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the State Bank of India (Sub-
sidiary Banks) Act, 1959, and the
Bankers' Books Evidence Act,
1891, and to provide for the wind-
ing up of certain minor State-asso=
vinied bankg and for matters con-
nected therewith, be taken into
ennsideration.”

The motion was adopted.

Afr. Chairman: We now take up
clause by clause consideration, There
are no amendments. 1 shall put all
the clauses to the House together.
The question is:

“That clauses 2 to 6, clause 1,
the Enacting Formula and the
Long Title stand part of the
RBi”

The motion was adopted.

Clauses 2 to 6, clause 1, the Enacting
Formula and the Lomg Title were
added to the Bill.

Shri B. R. Bhagat: 1 move:
‘That the Bill be passed."

The motion was adopted.

15.45 hrs.

EMPLOYEES' PROVIDENT FUNDS
(AMENDMENT) BILL

The Minister of Supply in the
Ministry of Economic and Defence
Coordination (Shri Hathi): Sir, on
behalf of Shri Nanda, I beg to movet:

“That the Bill further to amend
the Employees’ Provident Funds
Act, 1952, as passed by Rajya
Sabha, be taken into considera-
tion."

As the House is aware, this Act
was passed in 1952, The  present
amendmeni is a very simple one, a
non-vontroversial one and still it is a
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very important measure from diffe-
rent points of view. It aims at ruis-
ing the contribution of the workers
and the employers from 6} per cent
to 8 per cent for provident fund. The
provident fund scheme has always
been lvoked upun as a social security
scheme for workers. Especially in a
country like India where the wages
of the workers are not high, these
beneflts, and retirement benefits are of
great use to the workers in their after
retirement life. Therefore, it was
conceived that this scheme where the
contribution is 6} per cent may be
raised to 8 per cent. The Act asg it
stands today, does provide for the
workers to contribute voluntarily 8}
per cent if they so desire. But, it is
not incumbent, under the existing
Act, on the employers to contribute 8%
per cent. They have to contribute 6}
per cent. The measure raises that
limit from 6} per cent to B per cent,
in the case of both the employers and
employees.

As the House knows, when the
scheme was implemented originally, it
was extended to only 6 industries in
1952, because it was a new measurc
and administrative machinery had to
be set up. Slowly and slowly, many
more industries and commercial estab-
lishments have now been covered and
today, it applies to 69 industries and
establishments. The total number of
workers who derive benefit is about
33 lakhs and the number of factories
and establishments covered is about
200.

Shri Sham Lal Saraf (Jammu and
Kashmir): Including the Government
sector factories?

Shri Hathi: Yes: not the Railways.
In the initial stages, we had only 6
industries. Then, slowly, we raised
and in the last 3 years, the number
has been increased by 30. It is now
69 industries.

Shri 8. M. Banerjee (Kanpur):
Sixty-nine?

{Moved with the recommendation vf the President.
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Shri Hathi; That means different
kinds of industries. We should take
cotton textile as one, tea as another:
it does not mean factories; sixty-nine
different sets of industries.

The question of raising this limit
from 6% per cent to 8% per cent
was considered. Naturally, as the
House is aware, these matters are
being considered by the Indian Labour
Conference and also by the Em-
ployers and workers. While it is
essential and necessary and desirable
that the limit should be raised, and
everybodv would like that a worker
should get the maximum benefit under
the scheme, and anybody who has the
welfare of the worker at heart, and I
am sure here everybody has, will
support this measure, there is no
question whatsoever about the utilily
and the importance of this measure.
While teday it is only 6] pcr cent,
the measure aims at raising it to 8 per
cent.

While this was being discussed, the
question had to be looked into that
while we raised the provident fund
contribution, it should not in any way
affect the cost or the prices of the
malerials, that is, the industries should
be able to bear the burden. Other-
wise, if under the pretext of a slight
increase, the cost of production or the
prices rise, then again the consumers
will have to suffer. Therefore, it was
decided that a Technical Committee
should go into this, and it was found
that in these four industries the addi-
tional burden will be only 02 per cent,
That means that they can easily take
the burden. It is not such a heavy
burden as could not be borne by the
industries,

So, while the benefit has been given
to the worker, care has also been
taken to see that it does not in any
way increase the cost of production.
The Technical Committee's report
was available in 1961, and forthwith,
Government took this step of increas-
ing the limit from 61 per cent to &
per cent and have now gome forward
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with this measure. So far as these
four industries are concerned, ihey can
bear the burden. There can be other
industries also which can bear this,
but the matter has only to be looked
into. That, however, should not mean
that there should be much delay or
any delay in increasing the rate of
contribution to the provident fund in
other industries also. Government
had that view also in mind, and they
wanted to have as many industries as
possible covered. But there were
other provisions of the Act also which
had 1o be amended, ang later on,
those amendments would be brought
forward before the House for its con-
sideration. But pending the consi-
deration of those amendments, gthis
particular amendment should not be
delayed. That was the view which
Government held, and it is, therefore,
that this present one-clause amend-
ing measure has been brought for-
ward before the Hcuse. The other
provi:ions that require amendment are
under the consideration of Govern-
ment, and this does not mean that all
other provisions which require amend=
ment—and perhaps some hon. Mem-
bers may draw the attention of the
House to those provisions in the Act
which require amendment—are not
being looked into; in fact, they are
being considered. For the present,
this Bill has beep brought forward in
a limited sense, limited because we
did not want {o take more time and
delay this important measure which
is important from both points of
view, firstly, as I said, from the point
of view of the benefits which would
accrue to the workers, and also from
the point of wview, secondly, of
mobilising small savings. This will
mean savings also. And today we do
require resources, and, therefore, it is
that the utility of this measure could
not be over-emphasised.

I would not take more time of the
House. But if hon. Members raise
any points, I shall reply to them. But,
for the present, I shall deal only with
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these points, and with these words,
move for the consideration of the Bill.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Employees’ Provident Funds
Act, 1952, as passed by Rajya
Sabha, be taken into considera-
tion.”.

No time has been allotted for this
Bill. May I know how much time do
hon. Members want for this Bill?

Shri Indrajit Gupta (Calcutta South
West): 1 think it was one hour.

Shri 8. M. Banerjee: It is a very
sinportant Bill, and it will take more
1than one hour.

Mr. Chairman: Shall we continue
the discussion of this till 5 p.m. then?

Shri S. M. Banerjee: Ycs, we shall
continue this till 5 p.m.

Shri Indrajit Gupta: Ag far as this
Bil) is concerned, as the hon, Minister
has said, it will naturally command
the support of everybody in this House
and it should. However, if that was
all that theve was to be said, I would
resume my seat immediately, but I
have tp give my support in a rather
qualified manner, the reason being
that the Bill itself is qualified. I feel
thut this step which is certainly a step
Torward—there is no doubt about it,
and 1 welcome it because of that—is,
however, a very halting step, a very
hesitant step. a very long overdue
step. a step which does not keep in
step with the requirements of the
1imes. I think the Ministry, if I may
be emboldened to say so, still seems
0 be living in the pre-cmergency
days.

Beginning from all the talk that
we had about the nced for paper eco-
nomy, the first thing thaty struck me
was the wav—of course, we arc
«ticking to the good old rules. I know
that—this one sheet containing the
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amendment has been enclosed so
beautifully between these {wo pink
hard covers. One migl#® make a
beginning from here. 1 think paper
economy should start from here,

The Deputy Minister in the Ministry
of Food and Agriculture (Shri A. M,
Thomas): It wa- out of respect to the
House and tg the hon, Members that
it has been enclosed like that.

Shri Indrajit Gupta: That is all
right, but we can do with a litlle less
respect in a time of emergency. We
arc prepared to do all sorts of things.
So, why noi in this also?

Anyway, my point is that this
matter has been under consideration
for a very long time, and Govern-
ment know very well that the dis-
cussion on this question in the tripar-
tite labour conference angd other
bodies has been going on for the last
two or three years, namely the ques-
tion of the necessity to raise the rate
of contribution.

I am glad that the hon. Minister
has made a reference to the need not
only for providing a greater measure
of social security to the workers in a
country like ours where the wages
are low and where a comprehensive
social security legislation is stil] to
come, but also for augmenting small
savings which I would have thought
is a very important thing in today's
circumstances. Therefore, regarding
the extent of coverage which is the
main thing at stake, there is nothing
in this Bill; as regards everything
clse, as regards the attitude of Gov-
ernment and the general approuach of
Government etc. I support them,
but the point iy this. Today, where
do we find in this Bill the urgency
regarding the question of coverage
which should be speedily brought into
operation? I shall forget about social
security for the time being. But what
about the other aspect which the hon.
Minister has mentioned, namely the
need for mobiiising small savings? I
should have thought that at least from
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that poimt of view, Governmenl
would have shown a little more ur-
gency in regard to this matter. There-
fore, why this great reluctance on
the part of Government, why this
moving at the snail’s pace and the re-
fusal to extend this to other indus-
tries also immediately?

36 hrs.

8hri Hathi: Where is the refusal?
It has to be notified.

Shri Indrajit Gupta: Then why
have these four industries only been
specified: 1 know that the employers’
resistance and reluctance and al] that
was behind it. T know the history of
that technical committee which was
set uyp. It was at the employers’ in-
sistence, when they brought forward
the piea that the capacity of the in-
dustry to bear this extra 0°2 per cent
increase must be gone into in great
deal, industry by industry, otherwise
the industries would collapse, that
willy-nilly not only the Government
but the workers and everybody in
that tripartite body had virtually to
agree to the setting up of this
technical committee. Then  that
committee went into a long investi-
gation for nearly two years and
throughout its proceedings the em-
ployers were at pains to try tp prove
that they could not possibly bear this
burden. Ultimately, very reluctant-
ly, the committee by a majority—not
unanimously —decided in favour of in-
creasing it in respect of these four
industries ang now at long last this
ho»s come before us. For instance, not
cven those two industries which were
among the original six when this Act
was first put on the statute book,
namely, toxliles and  cement, have
beea covered in the first instance by
this new Bill. Am I to take it that
Government are satisfieq that the
great textile industry of India is not
in a position to bear this 02 per cent
increase in provident fund contribu-
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tion” As regards the cemeny indus-
try, L'\-'l'.’I'}'bOd}r knows that it certain-
ly cannot claim to be one of the least
prosperous in  the country. One
branch of the textile industry. not
the cotton textile industry but the
jute textile industry, is passing
through probably the most prosperous
period in its history today. I would
remind the Minister that even before
the statutory legislation of 1952, the
jute industry in West Bengal intro-
duced this scheme in 1948. It is a
matter on which that industry prides
itself, perhaps quite legitimately.
that even before the statute came,
they had introduced this and it was
given a sort of legal stamp by meean:
of an omnibus tribunal award in 1948
and brought into force.

But when it comes to a question of
increasing the rate of contribution, the
cotton textile industry. the jute tex-
tile industry, the cement industry and
all those industries are left out.
Why? 1 find that the Bil] as it has
emerged from the other House carries
a further amendment which says that
the application can be extended to
other establishments and industries too
by the Central Government after
making such enquiry as il deems fil.
The words are innocent enough. 1
have no quarrel with that. But if
that enquiry means that in the case
of each subsequent industrv that sort
of technical committec is to be set up
and it will go through a 'ong rigma-
role for twa and three years, I do not
think this is either in the spirit of
development of social security provi-
sions in our country or of mobilising
small savings which are requireg to-
day for the defence effort.

Thevefore, my first contention is
that as far as it goes, everyhody will
welcome the Bill, but it does not go
far enough and rapid steps should
be taken to see that at least the big,
well-established organised industrics
are covered with the least possible
delay.



378g Employees’

Another point is that the guestion
of financial capacity should not
really ecome in in the case of what
are called these fringe beneflts. I can
understand financial capacity being
considered when it is a question of
changing the whole wage structurec or
the question of paying bonus or some-
thing like that. But in the case of
these small fringe benefits, the inci-
dence of which is very very small,
that question should not arise. 1 do
not say that it should be totally
ignored, but it should not be made
into a fetish, as some employers try
to do.

1 can alsp say that the size of a
coneern does not necessarily have a
proportionate bearing on its financial
capacity. It does not follow that just
because the number of employvees in
a particular establishment is relative-
ly small, the financial capacity of
that establishment is also correspon=
dingly low. I can cite many ins-
tances. For instance, take cinema
houses. Everyvbody knows that il
there is one profitable line of busi-
ness today in this country, it is the
cinema houses. But there are cinemn
houses which do not employ more
than 12 or 15 employees and yet they
make proportionately very good pro-
fits. Only last year or so was this
Act applied to cinema houses em-
ploying more than 20 or 25 worknden.
But I can assure the Minister that
there are cinema houses which em-
ploy 10 or 12 or 15 men and 1make
very high profits,

All these things should be gone into.
The question of extending coverage is,
in my view, the basic question and
questions of financial capacity and so
on should be looked at realistically and
not made into a fetish.

There is one other question I would
briefly touch on. It does not come
strictly within the purview of the Bill.
It is the question of administration of
the Act and the scheme. The Minister
will probably tell me that the adminis-
tration is improving and so many pro-
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secutions have been launched against
defaulting employvers and so on. That
will not get us very far. Is jt not time
for Government to go a bit ahead and
take some further steps by  which
these small savings—after all, that is
among the two-fold purposes of the
Act, small savingg and old-age secu-
rity—are safeguarded more effectively
against possible misuse by certain peo-
ple and so on. I have in mind a sug-
gestion which I believe was made very
recently at the last session of the
standing Committee of the Indian La-
bour Conference, that some sort of
compulsory insurance of provident
fund deposit should be introduced. The
scheme has to be worked out in all its
details. It has to be considered how
far it is practicable. But on principle
I commend it and request Government
to give some consideration to it and see
whether it cannot be done. 1 know
from personal experience that in a
large number of concerns, workers’
provident fund money has been tam-
pered or trifled with in the sense that
employers have not deposited the
money they are required to do; thewv
have also misused it for purposes other
than those intended. If some system
of insurance is introduced, it will go
a long way in solving this problem.

The last point concerns a very im-
portant question—including within the
definition of ‘wages’ for the purpose of
the Provident Fund Act.. ..

Shri Hathi: Bonus,

Shri Indrajit Gupta:. .noy ali bunus-
es, but production bonus. The Minister
knows ~aly tip well that the Govern-
ment itself wag in favour of this nnd
had even issued a notification to that
effect, that it had been advised on the
highest legal authority that the term
‘wages’ as defined in the Act should
include incentive bonus or production
bonus earned by workers. I have with
me copics of those notifications too
where Government has made it clear
that this question ‘having been re-
examined in the light of the opinion of
the Solicitor-General, the Government
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of India has been gdvised that pro-
duction bonus payable as part of a
contract of employment satisfies the
definition of ‘*basic wages' under sec-
tion 2(b) of the Employees Provident
Fund Acts. This was the decision of
Government. Then of course, as usual,
the employers could not reconcile
themselves to it. They took the matter
to litigation. It went to the Supreme
Court and that court in its wisdom held
only recently, lesg than two months
ago, that the lega] phraseology of the
Act is such thut in the opinion of the
court production bonus or incentive
bonus is excluded from the definition.
Though in the proceedings before the
Supreme Court, not only the work-
men concerned in that particular dis-
pute but the Union Government itself
represented and argued the viewpoint
of Government, the court did not ac-
cept it.

With all respect to the Supreme
Court, I think they came to this deci-
sion on the basis of the actual wording
of the Act as it exists at present. They
-did not discuss the merits of the ques-
tion in that way. They said the word-
ing of the Act as it stands cannot in-
clude production bonus and incentive
bonus. But if on the meritg of the
question, Government is convinced that
production bonus and incentive bonus
are part of wages earned by the work-
er on the actual output which he gives,
I submit that it is very important in
the present time, when the need for
maximising production is urgent and
all-important, that all possible incen-
tives be given for greater production.
If the Government is convinced—I
hope it does not yield to the pressure of
the employers—then it is for the Gov-
ernment to come forward with fur-
ther amending legislation to see that
the definition of wages is so amended
that it can include production and in-
centive bonus, and that I think will
be only doing very long deiayed jus-
‘tice to the workers

With these words, I support the Bill.

Shri K, N. Pande (Hata): I rise to
support thig Bill but before I say
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something on the amendment that is
before the House, T want to say some-
thing about the background gs to why
thig amendment has been brought for-
Wl

The Act came into existence in 1902,
and gradually it has covered 69 indus-
trics. In the beginning Government
also thought that if this Aect was ap-
plied to more im:lus;triesI some indus-
tries might be in difficulties, but gra-
duzlly the Government also came to
the conclusion that the burden was not
such that the industries could not bear
it.  Therefore, they decided to extend
the benefit of this Act to a larger area.

For the lnformation of the hon. Min-
ister I want to say thatl although this
Act came into existenme, so far ag the
sugar mdustry in concerned, in 1956,
yet there are instances of some sugar
factoricg where the rate of contribu-
tion wag two annas in the rupee, that
iz much more than 8 per cent. Anyhow,
at that time the scheme had not been
extended to cover the sugar industry.
However, after some time they came
to this conclusion to cover this indus-
try in 1956.

Sometimes when a Government de-
cides to do a thing, it is welcomed, but
when it consults the people concerned,
resistance comeg from the side of the
cmployers. Ap expert committee de-
cided that in some industries the rate
of contribution may be extended, but
when the consultation started, resist-
ance started coming from those indue-
tries, and it has been delayed for some
years before thig could come before
Parliament.

My proposal is that this amend:.ent
should not cover only four industries,
but should cover more industries if
ine Government !5 satisfied that the in-
dustries are in a position to bear the
burden. I think this burden is not so
vauch that an industry cannot bear it,
unless it is economically very weak,
because they are al'cady paying 6 1|4
per cent. What difference does it
make?
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16.14 hrs.
[Mr. DEPUTY-SPEAKER in the Chair]

My suggestion is that ag the Govern-
ment are now taking thig weapon in
their hands, they should come to this
conclusion gradually, that as they have
been able to extend the scheme to
cover a larger area of the workers,
they should also gradually raise the
rate of contribution in order to enable
other workers also to take the benefit,
because in the present conditions that
ig the only saving that the labourer
can get when he retires, and with this
sum he has to pass his remaining days.
So, everybody should be sympathetic
towardg the workers who have al-
ready passed their youth. So, the Gov-
ernment should be liberal enough to
extend the rate of contribution in order
to cover other industries also.

I support Shri Gupta regarding pro-
duction bonus, although in principle I
do not agree that this is production
bonus, because on the increased pro-
duction I get a part of the production
and that is a production wage and not
production bonus. My proposal is that
if the Act requires some amendment in
the term “wages”, it should be amend-
ed so as to cover thig so-called pro-
duction bonus which is actually pro-
duction wage. I hope the Ministry
wil] take steps to bring some amend-
ing legislation so that the term
“wages” can be amended to cover all
these things. The workers are requir-
ed to put in hard work at the moment,
and there will be many incentives
offered to them, and they should mnot
be deprived of the benefit of the extra
production. My suggestion is that this
production bonus should be termed as
wage in order to enable the workers to
pay their contribution on the produc-
tion bonug also.

Mr. Deputy-Speaker: Shri S. M.
Banerjee. Five minutes.

Shri S. M. Banerjee:
tinuing upto 5 P.m.

Shri Indrajit Gupta: That is what
the Chairman said, because no time
has been allotted.

2266 (Ai) LS—5.

We are con-
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Mr. Deputy-Speaker:
close by 5 p.v,

We have to

Shri Indrajit Gupta: In any case he
said we will carry on up to 5 p.m.

Mr. Deputy-Speaker: This is a sim-
Ple Bill. He can say anything in five
minutes.

Shri S. M. Banerjee:
simple as it appears.

It is not so

Mr, Deputy-Speaker:
clause Bill.

Just a one-

St Ho Hio FWI : IUTAL AR,
# ww favas &1 @waw & F fag
T AT § | Mfa¥T ®UE AT T FT w&T
@: TTHE ¥ a9 FI A WG T A
T R, 9 W w9 @ AR A
FawaT g % T g wrE F=w w1 |

wfhT @8 OF T GRT g &
FT%r & ggar gHY @57 ® g@ Ami A
UF gATE @ 41 fF gEEr gEe ami
# Y AT AT S | g A oA
AT AR T & | F awwar g e
AF-HH W JG(6 I B GF B T
2, W WX vHeTsw queey #,
R WSET H, qz e H a4 WR
e gl 9X f6 qATH & A
TET & HIT S IAHT FATH & g ATfgr
TOF G T & fF @ 59 997 &1 5w
FT gt &, @0 F< fear oo & wr
gife &1 a1 A9t ER0, TAE AW F A™
famm

quTeqe Wy, 7 Wer g A
¢ 5 wwgdl & TI &1 aE gEETA
T 2T @ | fheere s gEat I
faar T A1 AW T A TG AR AH-
g1 grfY, gay Y mrAme & faers
eq & fad ot &% ¥ g 9w ¢, Ay
& 3 g3 warar ATAT A frer @At @1
T T9q gg fAd W ywmEw 9%
ar] &, o fode pedio &, F QT
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[ &o AT A

BE €, W 9@ U €19 g
? # UF AT IR & | & awwar §
fF z@ vHwE! & aWg § W gq 9T
q1 SHHI SFWETEA, T, YL AT T
& gadl S3EIT 9 a3 wEE ¥
FT AR & | TG 9T AT g AW AL
2 ww &9 ¥ w4, safs wifde
T & f5 oA 1 am § @l
gU 3 I % foa wogR AR 19 #%,
AR ®1 FW FL qa gEa gfee
Ffafsma, ATF et d a2
i g fF 0F1 q@ T AS 9@ FT
fear o &Y Fo1 F<3 F fag Mrgw Ay
far wm WfEd AR dWr A%
faar s =nfed | omE A9 F 3
FT A1 9g UFATA T §, TG AT ¥
FoaTW TE1 gn afedw 3@ T AT Feqro
g | & AT weAt o 8 fAaga s
fe o Teee &1 &7 am  foar
g, o gwam & fad gas ag agrr
&7 \ren & "I gu=a € & 3aw fag
W A 3T F1 AEAWEHAT 2, Tg
W@ ®T wrAEAEaT € fF qATEr aT
gaT & @ A g1 8, A1 T oEeE
& gug & fau a1 &9 q F7 AR qGT
FLHE TH FLF |

IR AEIEA, T 7 fo@m gar & -

“Provided that in its application
to any establishment or class of
esfablishments which, the Central
Government, after making such en-
quiry ag it deems fit, may by noti-
fication in  the Official Gazette
specify, this sub-section shall be
subject to the modification that
for the words ‘six gnd a quarter
per cent’, the words ‘eight per cent’
shall be substituted.”

& g ST AT § F A wet St
& (& @1 391 e & 0% 7y ard o
s ga  fae &1 GORr gaY wegd

(Amendment) Bill

&1 A fer a7 a8 a0 a7 781 faem )
¥ ag FeAT zafad g (F A g7 @y
HAGLT &1 4g AT I qH & % 4g a6
2 (% ag AavHTC F1 @9 WH qWET L
WL IR TE€E T2 a1 WL FATRT FH
FE 9 GO F, HEACTRA A A | T/
aE & wETE O g g | T g
# & ganar g & o $R g
g wsFNufEi frag ¥
ST il | 39 T F1 Afa aag
A & fad 9 & @ ol @ H FE
TETS AR I |

T T & ag § o fadaw &
WA FIAT § W AT F 5w O
FET & THg | AWgi #1 5 qHe i
aTfd I FT IAFT FIALT &1, IN6 AT
a=at &1 wiaw Ivaad g1 AT A F
a1 &g faa &1 9 g

\

Dr. Melkote (Hyderabad): Mr., De-
puty-Speaker, the Bill which hag been
brought forward today is rather a
belated one. We have been expecting
its introduction for a long time. Even
then it is most welcome. Two salient
points have been brought forward by
the hon. Members who preceded me;
it should have greater coverage and
secondly, production bonus, ete. which
the workers get should be included in
calculation.

1 support boith these points and I
welcome this Bill.

st wo Ao fammeiw™  (ifmare
q¥) @ ITeAe "gew, § 9 faw @
AwAT F74 F fod @3 gaAT § | FEmy
TTo HaRE 7 Fg &9 fad ¥ aga
AT qgar T wnfed a1 1 F nar wEgw
Fean g fa frga 2 ani 7 (99 T e
¥E0 oA OAd § 99 § 98 TR g
ST 7Y 2 1 | dvgan g i 97 e aw
&1 T | & qan s a4 g fF g
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ww drw  feitE aew g oA
& QAT wEgw w7 g fr oare fe-
fArfrgraagarawa g 1@ oF
afrdt w&TT § g 0w woge F fow
St fF g7 W HF aw qum Aegd
qT AR FT 27 AT(ET 97 | § T 07T
FETE |

W Fg AT TE TEAHE T §Y
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Shri C, K. Bhattacharyya (Raiganj):
Mr, Deputy-Speaker, Sir, I stand to
support this amendment, but I feel that
there should have been a schedule
attached to it in which at least some of
the industries to which this amend-
ment would be immediately applicable
should have been stated. The Bill, when
it was brought before the Rajya Sabha,
had four such industries mentioned in
it, but ag it emerged from Rajya Sabha
and it has come to us there is no such
statement of the industries to which it
may be applicable. The power hag been
left in the hands of the Government
to make enquiries and not.ify in the
Gazette and then make it applicable to
them.

In making thig amendment applica-
ble to certain industries the question
of capacity to pay will perhaps come. I
should request the hon. Minister to
take particular care beforchand, that
those industries whose womkers may
be expecting help from this amend-
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ment may not find themselves in diffi-
culty being put into the Supreme Court
as happened in the case of the working
journalists, when the Wage Board's
decision under the Working Journal-
ists’ Act wag set aside by the Supreme
Court on the ground that the capacity
to pay had not been previously exa-
mined. The Minister should kindly take
all possible care to test the capacity to
pay so that somebody taking the case
to the Supreme Court may not have
the decision set aside, that the provi-
dent fund contribution of the workers
as well as the employers e raised
from 6] per cent to 8 per cent.

The hon. Minister in the course of
his speech hag assured the House that
he would bring in further amendments
to the other provisions of the Bill. For
the benefit of the workers I would par-
ticularly request him to take note of
one fact, to which reference has al-
ready been made by some of the pre-
vioug speakers, that there are indus-
trial undertakings, very big industrial
undertakings in which the contribu-
tion made to the provident fund has
been misused, has been-easten up by
the employers themselves for their own
purpose and the workers_ when they
have insisted on getting accounts, were
not given the accounts. This is within
the knowledge of Government. They
have dealt with such cases, But what I
find is, in such cases, in dealing with
the defaulting employers, the Govern-
ment deals with them with a very soft
hand. In fact, in cases in which an
individual so implicated ig charged
with defalcation, the position that the
Government has taken ig this, that
they have requested the employer to
pay back the money in instalments and
let him go. I would request the Gov-
ernment not to make any compromise
of this sort. In case of defalcationg by
an employer of the provident fund
money, to make compromises with the
defalcating employer so that the de-
falcations may be made up by instal-
ments, takes away or injures public
morality and shakes the confidence of
the workerg in"the administration of
the fund itself.
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1 would suggest to the hon. Minister
that in any future amendment that he
may bring in after this he should
kindly see that the administration of
the funds is put on such 3 basis that
these things may be made impossible
and if anybody tries to do them he may
be dealt with under the ordinary pro-
visions of the law and not allowed to
go unscathed by making defalcationg
and then paying it back in instalments.

Shri Hathi: Mr. Deputy-Speaker, [
“am grateful to the hon. Members who
have given their general support to
the measure. [ am also thankful to
them for drawing the attention of
the Government to various other pro-
visions which are not included in this
Bill. . But, as I submitted at the be-
ginning, I did mention that the Gov-
ernment were considering various
other provisions which need amend-
ment.

One thing which has been mention-
ed by most of the members is the
question of production bonus. Hon.
Members will appreciate that the
attitude of the Government and the
approach of the Government, so far
as production bonus was concerned,
has always been that it should be
included, and by suitable instructions
Government did mention it categori-
cally. However, the matter went to
the Supreme Court, and that highest
tribunal in the land in its wisdom held
that it was not legal. That matter is
being considered by the Government.
As I mentioned earlier, we do not want
to delay this matter pending conside-
ration of that.

Similarly, there is another point
which hon. Members did not mention,
and that is the question of the contri-
bution for the contractor's labour.
These are the various points which
are under consideration of Govern-
ment. Those points which have been
mentioned are being considered. It
is not as if they are being neglected
or not being considered, Suitable steps
will be taken and, as I mentioned,
Government is contemplating the in-
corporation of the various amendments
in the Act itself. :
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Some points were made about the
defaults made by the employers. Shri
Bhattacharyya stateq that Govern-
ment compromised with the employers
and if they pay back the money they
are let free. 1 might inform hon.
Members that- it is not as if they are
allowed to go free. In fact, the House
may be interested to know that up to
now 4,772 prosecutions have been
launched against the defaulting em-
ployers out of which 1,916 have ended
in conviction. Only 145 have been
acquitted. The remaining cases are
pending.

Shri Indrajit Gupia: That is in ten
years.

Shri Hathi: As the hon. Members
know, in the beginning it was applied
only to six industries. Then thirteen
more were added and then another
four. It was only in 1959 that there
were 39 covered industries. In the
last three years alone we have covered
30 more industries. So, the prosecu-
tions for the first six or seven years
may be few.

Shri A. N. Vidyalankar: But lighter
fines are imposed.

Shri Hathi: It is provided in the
Act itself as to what the penalty should
be, Anyhow, cvery defaulling em-
ployer should be prosecuted and there
can be no question of leniency about
that. It is the workers’ money which
they have given in trust to the em-
ployers, If defau!ts are made, natu-
rally, it would be unfair to the work-
ers if the cmployers are not strictly
dealt with.

Another point that was made was
why it is restricted to four industrics
only. As this Amendment B Al shows,
after the Bill was introduced in the
Rajya Sabha and as it has now been
amended, it is not restricted only to
the four industries. The Government
can apply it to many more industries.
I may say that when I accepted the
amendment in the Rajya Sabha it was
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only because of this emergency and be-
cause of the need to mobilise the sav-
ings. We thought that we should im-
mediate]y take powers and apply this
to as many industries as possible.

1 may assure you that the enquiry
which is mentioned here will not take
that much time which we had to take
earlicr in 1960. I can assure that this
enquiry will not be that much lengthy
enquiry which we had to do carlier.
It will be a quick and summary en-
quiry, May be that in some cases it
may be a casual enquiry. But we do
realise and we do appreciate the need
for mobilising the resources at present.

I would also like at this time to join
with hon, Members who have paid a
tribute to the workers at this period
of the emergency. These workers
have come forward and have sincere-
ly come forward with an offer to work
extra hours, on Sundays and in three
shifts wherever it is necessary., I
have received a number of offers and
letters from the various unions giving
their day’s salary or wages. In some
cases they have mentioned particular-
ly Rs. 11 or Rs. 12 for savings and
Re. 1 for donation. In different ways
they have stood up to the occasion and
I sincercly join all the hon. Members
in paying my tribute to the workers
who have shown this spirit at this
hour of the country's need.

It is, therefore, that the benefits
that will atcrue to the workers are
uppermost in the mind of the Ministry
of Labour. The mobilising of resources
is an important feature, but so far as
the workers are concerned, we are
more keen to see that the retirement
benefits do accrue and that they should
accrue not only in these four industries
but to workers in many more indus-
tries, It will now be merely a ques-
tion of notification and we need not
have to come now before the House

for extending it to other industries. I
can assure the House that many indus-

tries, many more than the four, will
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be covered in due time, of course, after
such enquiry as may be necessary. But
in no case that enguiry will be a lon-
ger or a technical one as has been the
case,

The other point that was mentioned
was about bonus and defaulting em-
ployers. I do not think I have any
other point left to reply. I would,
therefore, submit that this measure be
adopted by the House.

Mr, Deputy-Speaker: The ques-
tion is;
“That the Bill further to amend
the Employecs’ Provident Funds
Act, 1952, as passed by Rajya

Sabha, be taken into considera-
tion.”

The motion was adopted.
Mr. Deputy-Speaker: We  shall
now take up clause-by-clause consi-

deration of the Bill. There are no
amendments,

The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1, the Enucting Formula and
the Long Title were added to the Bill.

Shi Hathi: Sir, I move:
“That the Bill be passed.”

Mr., Deputy-Speaker: The ques-
tion is:
“That the Bill be passed.”
The motion was adopted.



