3999 Multi-Unit
Co-operative Societies
(Amendment) Bill

[Shri Shyam Dhar Misra]

has already tried to answer the point
raised by Shri Gauri Shanker Kakkar,
She wanted to know in particular
whether any other society which is
not particularly working in that field,
it it extends its activities to a similar
field, can take over the assets and
liabilities. My answer would be ‘Yes'.
The only question is whether that
society is prepared to pass a resolution
to take the assets and liabilities, and
the registrar of the particular Stute
where the principal office of the multi-
unit co-operative society is located is
satisfied about the transfer; once that
is done, there is no legal bar to the
fransfer.

My hon. friend Shri Sivamurthi
Swami raised the problem regarding
Mysore. This problem has been there
to some extent and we are looking
into it. The transfer of the assets and
liabilities as regards Mysore has not
been much of a problem. It has almost
been settled; but to some extent
whatever is there is being looked into
by us, and it will be taken care of.

There is no other point which has
been raised. As I stated earlier and
as the Members realise, thiz is a non-
controversial Bill; it is an enabling
Bill with just three clauses. I move
that the Bill be taken into considera-
tion.

Mr. Depuiy-Speaker: The gquestion
is:

“That the Bill further to amend
the Multi-unit Co-operative
Societies Act, 1942, be taken
into consideration.”.

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up the clauses.

The question is:

“That clauses 2 and 3 stand part
of the Bill."

The motion was adopted.
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Clauses 2 and 3 were added to the
Bill.

Clause 1, the Enacting Formula and
The Title were added to the Bill

Shr Shyam Dhar Misra: 1 beg 1o
move*

“That the Bill passed”.

Mr. Deputy-Speaker: The question

i8:
“That the Bill passed”.
The motion was adopted.
13.55 hrs.

DELIMITATION COMMISSION BILL.

The Deputy Minister in the Ministry
of Law (Shri Bibudhendra Mishra): 1
beg to move:*

“That the Bill to provide for the
readjustment of the allocation of
seats in the House of the People
to the States, the total number of
seats in the Legislative Assemblv
of each State, the division of each
State into territorial constituencies
for elections to the House of thw
People and Legislative Assembliex
of the States and for matiers con-
nected therewith, be taken into
consideration.”,

This Bill has becn brought forwanrd
in pursuance of articles 82 and 170(3)
of the Constitution which provide that
upon the completion of each census.
the allocation of seats in the House of
the People to the States, the total
number of seats in the Legislative
Assembly of each State, and the divi-
sion of each State into territorial
vonstituencie; for electing members to

the louse of the People and the

Legislative Assembly shall be read-
justed by such authority and in such
manner as Parliament may by law
determine.

1 would, first of all, like to refer
to the definition of ‘State’ given in

*Moved with the recommendation of the President.
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clause 2 of the Bill. This Bill will
have no application to the State of
Jammu and Kashmir and the State of
‘Naguland, the reason being that article
81 of the Constitution which provides
that not more than 500 members shall
be chosen by direct election from the
territorial constituencies in the States
has been modified so far as the State
of Jammu and Kashmir is concerned,
by the application of the Jammu ana

ashmir Order, 1954, which enables
the President to nominate the Mem-
bers from that State to the Lok Sabha
in consultation with the State Legis-
lative  Assembly. Therefore, the
Jammu and Kashmir State does not
come within the purview of the Bill.

So far ag the State of Nagaland is
concerned, I would refer to the State
of Nagaland Act itself, section 3 of
which provides that as from the
appointed day, there shall be formed
a State 1o be known as the State of
Nagaland, and the appointed day has
been defined as meaning the day
which the Central Government may
by notification in the Officia] Gazette
sppoint. The Nagaland State has not
come into existence so far the appoint-
ed day being dependent on the Consti-
tution (Thirteenth Amendment) Bill
which requires ratification by not less
than one-half of the total number of
States. 1 may inform the House, that
the Act has been ratified already by
five States, and it has to be ratified
by three more States, before the
Nagaland State can come into opera-
tion. But when the State comes into
existence. there will be no delimita-
tion, so far as the parliamentary con-
stituency is concerned, because for the
whole State of Nagaland, it has been
provided in the State of Nagaland Act
itself that the parliamentary constitu-
ency will be one. But then, it has to
be divided into sixty Assembly cons-
tituencies, and it has been specifically
provided in the Act itself that the
Election Commission will start work-
ing upon the delimitation of the As-
sembly Constituencies in the Nagaland
State when it comes into existence,
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1 may also make it clear that this
Bill does not apply to the Union Terri.
torics, firstly because article 82 of the
Constitution in pursuance of which
this Bill has been brought forward
is not applicable to article 81 (1) (b),
because the Union Territories are not
States. Article 81 (1) (b) provides
that not more than 20 Members to re-
present the Union Territories shall be
chosen in such manner as Parliament
may by law provide. Parliament by
law has provided how these 20 seats
which have been allocated to the
Union Territories has to be distributed
between the different Union Territo-
ries. It will be remembered that
Pondicherry as such has no represen-
tation up til] now, because again, that
is dependent on the ratification of the
Constitution  (Fourteenth  Amend-
ment) Act by the States, and the 20
geats that have been given to the
Union Territories have already been
filled up. Therefore, the 14th amend-
ment to the Constitution suggests that
the number should be raised from 20
to 25. Once the number of seats for
the Union Territories is raised from
20 tp 25, the question of representa-
tion of Pondicherry and the alloca-
tion of the increased number of geats
between the different Union Territo-
rieg will be taken wup. Therefore,
these are the reasons why the Bill
does not apply to the State of Jammu
and Kashmir, to the State of Naga-
land and to the Union Territories.

Then I wil] say that this broadly
tollows the pattern of the 1952 Deli-
mitation Act except for certain chang-
eg which have become consequential
upon the amendment of the Constitu-
tion.

14 hre.

Shri Hari Vishnu Kamath (Hys-
hangabad): 1960?

Shri Bibudhendra Mishra: The Doli-
mitation Act No. 81 of 1952, T will
point out broadly what are the depar-
tures made from the 1952 Act. The
goueral principles have been taken
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[Shri Bibudhendra Mishra)

from the same Act. But the depar-
tures have been  because the two-
member constituency is no longer in
existence. Now the reference is to
single-member  constituencies. Then
I will refer to section 5(1) of the
1952 Act itself which prescribes how
many associate members would be
there from the different States. It
depends upon the number of popula-
tion. If it is more thap 75,000, it
should be a certain number—T7; if it is
less than 75,000 but more tha: 20,000,
it should be such and such. So it
gives different numbers for different
States relying on their population.
Now that Parts A, B and C States
categories have been abolished. it has
been proposed that there should in all
cases be only 7 associate members.
three representing the Lok Sabha to
be nominated by the Speaker and
four Assembly Members to be nomi-
nated by the Speaker of the Assembly
concerned

Shri Hari Vishnu Kamath: You
must increase the number.

Shri Bibudhendra Mishra: That is
his amendment. 1 will come to that
later on.

So this is another aspect in which
this Bill differs from the previous
legislation.

Then there is another difference.
that is, in the procedure regarding the
making of readjustment and delimita-
tion. You will find that in making
readjustment and delimitation, there
are two stages involved. The first i
ta allocate the number of seats to
the different States and to decide the
number of seats to be reserved for
the scheduled castes and scheduled
tribes and then proceed with the de-
marcation of boundaries. The law as
it stands—I am referring to the 1952
Act again— requires that in both the
stages, the proposals have to be pub-
lished, objections and suggestions
have to be inviteq and then it would
be decided in a public sitting. What
the present Bill proposes to do is 10
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eliminate public sitting altogether so
far as the first stage is concerned be-
cause in deciding the number of seats
one has to go by the Census Report,
that is, the 1961 Census Report. That
being a question of fact, there cannot
be any dispute about it. Of course,
iwo questions will arise at that stage.
that is, if the number is to be increas-
ed, to how many, and then what
would be the multiple between the
scats allocated to the Lok Sabha and
the scats glinrated to the State Assem-
blies. These two points which will
arise al the first stage can very well
be decided by the members of the
Commission themselves with the help
of the associate members and so there
nced not be any public siiting so iar
as the first stage is concerned, so that
there will be economy of time and
money and the Commission can finish
its work earlier.

These are mainly the-three depar-
tures that have been made from the
Act of 1952. The rest of the provi-
siong dea] with the constitution of the
Commission, the powers of the Com-
mission, the principles to be follow-
ed by them ete. Of course, the prin-
ciples given in the Bil] are the very
principles enunciated in the Constitu-
tion itself. There is nothing new by
way of procedure to be adopted by
them while deciding the question of
reservation of seats for the scheduled
castes and scheduled tribes,

Then I will refer to clause 9 of the
Bill itself. Item (c) of sub-clause (1)
of clauge 9 says:

“constituencies in which seats
are reserved for the scheduled
castes shall be distributed in diff-
erent parts of the State and locat-
ed, as far as practicable, in those
areas where the proportion of their
population to the total is com-
paratively large".

Item (d) savs:

“constituencies in which seats
are reserved for the scheduled
tribeg shall as far as practicable,
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be located in areas where the
proportion of their population is
the largest™.

Therclore, the pri--iple that has teo
be followed by the Commission in re-
gard to scheduled tribes is not to dis-
perse the seats throughout the State,
because it is a matter of common
knowledge that they are not dispersed
throughout the State. The constitu-
encies should be located in areas
where they are the largest in number.
So far as the schoeduled castes are
concerned, it is well known that they
are dispersed throughout the State.
There the principle would be that first
of all the constituencies should be
dispersed throughout the State and
then for the purpose of locating the
exact constituencies their number is
to be taken into consideration. These
are the principles indicated in the
Bill itself which the Delimitation
Commission should observe while de-
ciding and making reservation of seats
for scheduled castes and scheduled
tribes.

These are, in the main, the recom-
mendations in the Bill. Otherwise, as
I said, it broadly follows the 1952 Act
except for the constitutiona]l changes.

There are quite a number of amend-
ments, most of them tabled by the
redoubtable Shri Kamath. I will deal
with them at the appropriate stage.

Mr, Deputy-Speaker: Motion mov-
ed:

“That the Bill to provide for the
readjustment of the allocation of
seats in the House of the People to
the States, the total number of
geats in the Legislative Assembly
of each State, the division of each
State into territoria] constituencies
for clections to the House of the
People and Legislative Assemblies
of the States and for matlers con-
nected therewith be taken into con-
sideration".

Time has not been fixed for this
Bill Shall we have three hours?
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Shri Hari Vishou Kamath: Four
hours at least. You may increase it to
five,

Mr. Deputy-Speaker: We may have
three;  if necessary, I will extend it
oy nother hour.

Shri 5. M, Banerjee (Kanpur): I
have to ask a question of the hon.
Minister. This particular Bil] is wel-
come. It is in conformity with article
#2 of the Constitution which provides
thut such readjusiment shall not affect
representation in the House of the
Pcople until the dissolution of the then
existing House.

Will the Delimitation Conrmission be
appointed immediately and will the
work start immediately? If so, my
fear is that this is going to affect the
other all-important work we have all
got do during the emergency.

Mr. Deputy-Speaker: Is he making
a speech?

Shri S, M. Banerjee: 1 am asking
for g clarification as to whether this
will be done in 1064.

Mr. Deputy-Speaker: If he wants to
speak, he may make his points at
that time.

Shri S. M. Banerjee: 1 will finish
quickly.

1 support the Bill with the amend-
ments tabled by Shri Kamath. But
there is some confusion about this
which should be removed by the hon.
Minister. Now that we are in an
emergency, practically every work
in the country except that which is
connected with the defence of the
country, is almost suspended. All
the energies from this dopartment or
that are being canalised and diverted
for concentrating on this work. My
information is that the Election Com-
mission has no work now  because
there are np by-clections, and a very
able officer, the Chiet Election Com-
missioner, who was Secretary of the
Ministry of Law, is almost without
work. So, I want to know if this work
will start immediately.
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[Shri 5. M. Banerjee|

This Bill is a welcome feature ard
it was the wish of the House also, but
I have my fears and apprehensions.
The Commission has to go to the var-
icus districts, even to the tehsil levei,
and the elected representatives of this
House and the State legislatures will
be diverting their energies 1o this, be-
cause, after all, they are interested
in this. It is a very major, big thing.
Naturally, we shall nnt be able to
divert our attention and concentrate il
on defence work. So, I would like to
know whether this work will star!
immmediately or it will be done in 1964,
and whether the staff working in the
Election Commission, including its
Chief Election Commissioner, will be
niilised in urgent defence work. Now,
tney have given one day's s:lary to
the National Dafence Fund. Is (hat
enouch? There are =ome senior
officers, IAS and "CS, in the Com-
missien. 1 would like to have an as-
surance that their s-rvires vweuld be
properly utilis~d and that this work
+ill not be started now. This ic only
a suggestion of mine. When the
smendments come, T will  suppoart
Shri Kamath's amendments.

Shri Surendranath Dwivedy (Kero
drapara): We 2re 1 an cemergency,
end by-elections have been s'opped in
this country. I dn not thinl during
this emergency thrre 1s any possibility
of having a genera] electicn or by-
elections. We <2 n2l know liow long
this emergency will eantinun.

DBut it is good that we provide legis-
latien and the machinery required,
so that when the cpporlunity comes,
we can have eleclion; without delay.
Vrem that point of view, there is no
harm it we have this Bill which pro-
vidce for the constitution of a D-=ii-
mitation Commission tg go inty the
en'ire question of delimiting the pre-
gt constituencies.

A= is well known, the delimitatim
of the constituencies hrg hecome over-
<ae, because when we aholished the
double-momber  constituencies, the
<ensug wai on and its report was ol
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available. When dividing the double-
member constiluencies we should also
have reviewed the percentage of re-
presentation of the scheduled castes
and scheduled tribes, because t(hen
the 1951 census figures were depend-
eJ upon ang actually there was great
difference between them and the real
ncpulation of the scheduled castes and
scheduled tribes. Also, to my know-
ledge some new cities have come up
where on account of industrial estab-
lishments and other things, the pro-
portion of the scheduled castes and
echeduled tribes as against the gone-
a2l population has greatly varied. So,
this should have been done cven Lhen,
bitt we waited for the report of the
rensus  to decide it.

""hig is an important thing from the
roint of view of free and fair elec-
t'ons. If we do not have a quasi-
mdicial body, it iz always possible
thers may be gerrymandering, there
mey be so many influences to adjust
the constituencies tp facilitate some
nariy or person. Therefore, 10 avod
ihat, it is necessary to have a gquasi-
judicial bady. Seo, the Delimitation
Commission as it is proposed to  be
cansiituted under the Bill, is quite
food angd proper. I have 7'so np ob-
jection to the association of represen-
tativeg both from the State Assem-
blies and from the Lok Sabba, as it
has worked very nicely in the past.
In thig Bill, like in the previous Act,
it hags been proposed that when the
Sprokers of the State Assemblies and
the Lok Sabha nominate the mem-
Pe=c they should give consideration to
the composition of the Housz zs
whole. That is good so fir as it goes,
hLesause we will have the co-operation
anj the opinion of almost all sertions
in the House represented. It may have
worked quite nicely in the past, but
we have seen in the three general
cloctions that there is moare than eone
party, besides the ruling party, in
the opposition, and it we have o»ly
three members from the Lok Satha
and four from the State Assembliey T
do not think all sections would be
ropresented in thig body., The asi-
ciate memberg are not glven even the
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right to vote, they will be there is a
purcly advisory capacity. The final
decision will be made by the Commis-
sion. The Commission will go round
the country, invite suggestions, even
take public evidence, request per-
sons to appear before them if ncces-
sary. When all these things are pio-
vided, I do not think there should be
any objection to increase the number
of the associate members, keeping in
view the composition of the different
legislatures in this country. It will
facilitate the work, rather than ham-
per it. I would therefore say tha! the
number should be increased from
seven. As to what that number shoulgd
be, there are amendments. Let the
Government consider and find out how
it can be done,

In clause 9(a) it has been indicated
how the delimitation should take
place. It says:

“al] constituencies shall, as far as
practicable, be geographically com-
pact areas, and in delimiting them
regard shall be had to physical feu-
fures, existing boundaries of ad-
ministrative uniis, facilities of
communication and public conven-
wence;”

These are all good principles, and we
have always insisted on maintaining
and not breaking up the administra-
tive units. But, as a result of that it
nas been found from experience that
there are constituencies  which, al-
thcugh administratively contiguous
areas, are difficult to reach from the
peint of view of communications.
There are rivers and other physical
disabilities. So, the chief considera-
tion should be communications In
some cases the constituencies are so
delimited that for the represcntative
of the constituency the only method of
communication is what they rall
charan jodi, that is to walk. There
are constituencics where cven  the
Lullork eart cannot po.

Shri Hari Vishnu
puatra,

Kamath: Pada-

Shri Surendranath Dwivedy: Pada-
yatra or the Vinobha method is pro-
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bably the only method to reach the
constituency. So, special attention
should paid to this aspect of com-
munications. 1 am not mentioning this
only with reference to elections. At
leasi elections are contested by parties,
and they can somehow or other man-
age, but for the member who repre-
sents the constituency, easy com-
munications are necessary in this big
country where you cannot avoid the
population. We are not going to in-
cresse the membership of the House
of the People because there has been
an increase in the population of the
country, because we do not want #_
make this House a more unwiedly
body. We cannot avoid that. It is
necessary that in bifurcating the con-
stituencies we should give our atten-
tion to these aspects of the \question.
It is very rarely that what we do in
Delhi reaches the people, So, it is the
bounden duty of the representative
concerneg to carry the message to the
people. He can discharge his duties
it he is able to reach his constituency
Guickly. Taking into consideration
his responsibilities in the Lok Sabha
and also other duties, he has very
little time to go to the constituencies.
It the constituencies are such that it
takes days to even reach them, it be-
comes almost impossible for the Mem-
ber to get in contact with the consti-
tuencies and the people. So, we
should not only insist on the adminis-
{rative unit. In many constituencies
this has been overlooked.

The other point I wish to touch is
the representation of the Scheduled
Castes and Tribes. When the double
member constituencies were  there,
sowehow or the other the constituen-
cies were bifurcated in a manner so
as to find out the constituencies which
could be made a reserved cOn-
etituency and a double ‘member con-
efituency. Now that we have village
census and we have also single mem-
ber constitucencies it is necessary that
we should decide which are the areas
in a particular State which have the
largest population of these people. [t
does not apply very much to the Sche-
duied Tribes, as they are concen-
trated, as the Deputy Minister point-
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|Shri Surendranath Dwivedy]

ed out, in certain localities in almost
all the States. So, it does not affect
them very much., But the Scheduled
Castes are dispersed throughout the
State and so it becomes necvessary that
while in the different States we de-
cide about their representation we
should see whether the present re-
servation made in certain constituen-
ciey is proper and just. Today we
find certain unreserved constituencies
which have a larger number of Sche-
duled Castes than in the constituen-
cies which have beon reserved  for
them.

Mr. Deputy-Speaker: It is a sugge:.-
tion which he will have to give to
the Delimitation Commission.

Shri Surendranath Dwivedy: That
is why I am pointing out that whila
delimiting constituencies, they have
to take into account these factors.

Shri Hari Vishnu Kamath: The Min-
ister can pass it on to the Chief Elee-
tion Commissioner who is an ex-officio
Member of the Delimitation Commis-
sivlL.

Shri Sarendranath Dwivedy: There
is &n amendment of my hon. friend
Shri Kamath. The Minister says that
on account of the difficulties it is not
going to be extended to the Jaminu
and Kashmir State. So far as I know,
the State Assembly will no longer no-
minate six members to the Lok Sabha;
they are going to have direct electiona.
Far election purposes, they are tak-
ing the help and assistance of the
Election Commission. When we biing
in this Bill and when there is also
talk of the entire Constitution beirg
extended to them and of some method
being found for total integratiom, was
it not proper that they should have
consulted the Jammu and Kashuir
Government to find out and get their
apreement for extending this legisla-
tion to Jammu and Kashmir?

Shri Tyagi (Dehra Dun): Sir, there
is no controversy about the Delimita-
tion Bill. It should be done after
the census work wag over, But there
are certain things which require a
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litije clarification. While I  support
this Bill, T want to bring to the no-
tice of the hon. Minister that these
days these investigalions would cuuse
unrecessary inconvenience to the ad-
ministrative officers. At present on
account of this war, all the admiuis-
trative officers are too busy with war
efforts and as time passes on I think
they will be more and more busy wita
recruitment, training, etc. and fire-
fighting and other things. Thera is
enough time at the disposal of the
Government. 1 think they would he
better advised if they avoid expendi-
ture and wait for sometime. The Bill
may be passed and the actual work
may not be taken forthwith. There is
enough time at their disposal. If you
just wait til] the first phase of aciivity
is over if war goes on, there is soma
time at the disposal of the adminis-
{rative machinery.: Most of the weork
15 statistical and that could be done
by looking intp the census repoerts,
There is not much of Wvestigation
needed. I hope most of the constituen-
vies would not be disturbed and old
constituencics musi, as far as possible,
be maintained because there are Mem-
bers who have nourished them for
vears together and if they are dis-
turbed certainly the body politic of
tha country wil] be upset.

Shri Hari Vishnu Kamath: Dehra
Dun would not be disturbed.

Shri Tyagi: Fortunately for ms,
mine is such a smal] district and it
is nol possible to disturb it. But I
am afraigd about my hon, friends on
the Opposition. If their constituen-
cies are upset they will be upset alto-
gether . ... (Interruptions.)

Shri Hari Vishnu Kamath: Don't
worry. We will fight the -elections
and come back.

Shri Tyagi: Scme little adijustments
'may be made if necessary in the old
constituencies. It is in the interast of
my hon. friends who have really
nursed their constituencies.

Then there are election difficalties.
One of my difficulties was thig and
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something has to be done with regard
to it. It was a queer type of difficulty
I had to face. Unfortunately there
was a lady candidate who opposed me.
1 was reelly in a great difficulty be-
cause she could canvass ladies inside
purdah saying, behinji, behinji I
could go only to men. Half of my
voters were women and I was depriv-
ed of their votes. ] wonder if there
could be some method whereby these
things could be overcome,... (Inter-
Tuptions) Otherwise, it is unfair and
the fair sex gets the better pari cof
it. ...

Shri C. K. Bhattacharya (Raiganj):
Shri Tyagi should take the better
halr with himself.

Shkri Tyagi: I have another little
suggestion 1o make. In the electoral
rolls. along with the polling stations.
the names of post®ffices serving the
villages could be given. We can send
at lcasi lelters. I attempted to send
letters to my voters but it become
very difficult for me to trace the post
office for each village. If that is done,
a lot of expenditure will be saved The
candidates must have such facilities.
This will also help the Commission
and the Ministry too.

There are one or two wmalters on
which I would like to have a clarifica-
tion.

Mr. Deputy-Speaker: The hen, Mem-
ber may continue the next day. We
have tp take up non-official business
LOW.

Shri Tyagi: Please give me two more
minutes so that I shall finish my
specech, 1 have not much to say.

One point is in regard to claus= (9
(1) (a) which says:

“all constituencies shall, as far as
practicable, be geographically com-
pact areas, and in delimiting them,
regard shall be had to physical fea-
tures, existing boundaries of ad-
ministrative units, facilities of com-
munication and public convenience;”
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Private Members’
Bill and Resolutions

1 want to know whether the term
“administrative units” signifies only
the districts or smaller units like the
panchayats, etc, or not. If all the
smaller administrative unitg are in-
cluded, it may be clarified by the hon.
Minister as to whether the term ‘means
only the tehsils or the boundaries of
disiricts or whether the unit will go
down to the community project areas
or other administrative unit such as
the district boards, small, little pan-
chayats, etc. The term “administra-
tive units” may be clarified.

Secondly, in the same clause, there
is sub-clause (d) which reads as
follows:

“constituencies in which sea‘ts are
reserved for the Scheduled Tribes
shall, as far as practicable, be locat-
ed in areas where the proportion of
their population to the total is the
iargest.”

1 want to know whether the word
“largest” will be taken in relation to
the district or the whole State. The
word “largest” must be clarified, be-
cause, if it is to be taken in relation
to the whole State, the Scheduled
Tribes might fall within one corner
and the population may be such that
it may not be spread over. So, it must
be clarified as to whether the word
“largest” will be taken in relation to
the district only or to the whole State.

I have nothing more to say, and I
support this Bill.

14.3% hrs.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTICNS

ELEVENTH REPORT

Shri Hem Raj (Kangra): I beg to
move:

“That this House agrees with the
Eleventh Report of the Commitienr
on Private Members' Bills and Re-
solutions presented to the Houie on
the 28th November, 1962."



