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to the Indian Penal Code only insiead
of specifying all the offences in all the
other Acts. We have said: “other
Acts in force”. Even there we have
given the r.ght of discrimination to
the Government. All these offences
will be applied only by the Ceniral
Government by notificatiun so  that
they may be brought within the scope
of the extradition arrangements which
may be entered into.

These are my submissions, in my
humble opinion. 1 rciterale that this
.5 a non-controvers al Bill, and the
heat that was introduced was com-
pletely unnecessary and completely
unjustified. Shri H. N. Mukerjee was
a member of the Joint Commiites
which went through the Bill and the
unanimous recommendation of that
Committee was incorporated in this
Bill itself, and yet, I do not know how
he camz2 to generate such heat,

Shri Hari Vishnu Kamath: You
have dispelled the heat and given
light.

Shri A. K. Sen: I hope 1 have, but
that prerogative is n:t mine. It must
be somebady else’'s. My prerogative is
cnly to assist hon. Members.

Mr. Speaker: The question is:
“That the Bill be passed.”
The motion was adopted.

HINDU ADOPTIONS AND MAIN-
TENANCE (AMENDMENT) BILL

“The Minister of Law (Shri A. K.
Sen): I beg to move:

“That the Bill further to amend
the Hindu Adoptions and Man-
tenance Act, 1956, be taken into
¢ msideration.”

This is a very simple Bill. There
was a lacuna in the original Act
which came to light. If I may read
this section the lacuna would be appa-
rent immediately In the or ginal Act,
we made provision for adoption of
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children whose parentage was known
but: not of children whose parentage
was unknown. Children who have
been briught up in orphanages or
foundling homes had been cast away
by their unknown parents or by
parents who had never married, which
means illegitima‘'e. If hon. Members
would turn to the annexure, they will
see the Explanation wh'ch says:

“The following persons are
Hindus, Buddhists, Jains or Sikhs
by religion, as the case may be: —

(b) any child, legilimate or
illegitimate, one of whose parents
is a Hindu, Buddhist, Jaina cr
S'kh by religion....”

—a child whose pareniage is not
known a' all, and nobody knows whe=
ther he is a Hindu or any other—

“and who is brought up as a
member of the tribe, community,
group or family to which such
parent belongs or belunged; and”

We have had cases which have been
brought to our notice and to the
Prime Minister's notice also, genuine
cases where persons have taken in
adoption children from foundling
homes and orphanages and whose
parents are not known. They have now
been told that these children will not
be entitled to inherit their property
because they would not be capable of
being adopted legally as their child-
ren. Many such cases have been
brought to our notice. We thought
that we should make the law clear
and enable such parents to adont
legally such children whom thev want
tn adopt whose parentage is not
known. That is why the alteration is
suggested in clause 2(bb) which reads

as follows:

“any child, legitimate or illegi-
timate, who has been abandoned
both by his father and mother or
whose parentage is not known and
who in either case is brought up
as a Hindu, Buddhist, Jaina or
Sikh; and”.
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Then, in clause 3, we have put in a
substantial change, giving the power
of ad:ption “where both the father
and mother are dead or have com-
pletely and finally renounced the
world”. That is in the original Act.
Then, we are adding in this Bill, “cr
have abandoned the child”. Then
comes “or have been declared by a
court of competent jurisdiction to be
of unsound mind."—:this iz most im-
portant—"or where the parentage of
the child is not known, the guardian,
of the child may gve the child in
adoption with the previous permis-
sion of the court to any person includ-
ing the guardian himself”. We bring
the couri here so that the guardian,
who may be de facto guardian, may
not give unfair adoption, and that is
why we have imposed the court as the
final safeguard as for all the minors
in this country. In many cases the
guardian himself wants to adopt the
child. This has come to our notice.
So we give him the legal status of
adopting a son or daughter s that tha
adopted child has all the legal attri-
butes of an issue that can inherit
legally the praperties. etc.

We have also altered the definition
of the word “guardian” so as to in-
clude a person having the care ot
the offspring or a child—"a person
having the care of the person of a
child or of both his person and pro-
perty and includes a guardian appoint.
ed by the will of the child’s father or
mother”. Where the parents are
known, there will be a law. We have
many cases where the person has
brought up a child as the actual
guardian and he should be given thae
power 1o give or take in adoption with
the permission of the court. This is a
very necessary measure intended to
give the benefit to large numbers of
children who are brought up in
foundling homes and orphanages,
when their parentage is not known
to the whole world, or brought up by
affectionate persons who have been re
farto parents and who want to become
legal parents, or have been brought
up by guardians in orphanages or
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foundling homes who want to give
them in adoption to deserving people.
The cturt's juriediction has been in-
terposed so as to constitute a reason-
able safeguard against anv abuse of
the authority by the guardian.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Hindu Adoptions and Main-
tenance Act, 1956, be taken into
cons.deration.”

Shrimati Vimla Devi (Eluru): Mr.
Speaker, Sir, I feel very happy in
rising to support this Bill, which is to
amend the Hinau Adoptions and
Maintenance Act, 1956. It is wery
kind of the Government to come for-
ward to amend this Act. The pro-
posed amendments are very good and
I support them.

We know of many cases where
children are abandoned whose parents
are no. known. They are abandoned
at the stage of birth itself, owing to
many social circumstances, or circum-
stances in societv or o'her conditions
or even due ‘o some natural disasters.
The problem has been there for a
long time and it has not been solved
effectively. Some associations here
and there have taken up the cause of
abandoned children and have been
bringing them up. Most of the chil-
dren who are abandoned and whose
parentage is not known are left to
themselves and they go either begging
or stealing in various places. Juve-
nile delinquency has been on the in-
crease in all the towns and most .of
them are found to be orphans whose
parentage js not known,

13 hrs.

Long back from ancient times, the
fate of the abandoneq child is well-
known to us. Karna was an aban-
doned child, whose parentage was not
known. Though he wag more skilful
and courageous than Arjuna, his posi-
tion in society was not accepted; he
was not given proper education and
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he was not taught archery, which he
was very fond of, by proper gurus.
And finally, because of the social in-
justice done to him, he fell before
Arjuna. There are so many unknown
Karnas in India. The fate of these
children is being uplifted to some ex-
tent by thig amending Bill. ‘

This amondment that a child whose
parentage is not known can be adopt-
ed by kind persons would help to
some extent such children, but it does
not solve the whole problem. Any-
how, it is very good to remove this
lacuna in the Act and provide that
these children can be adopted by kind
persons. I hope that more fortunate
and well-to-dg personsg will adopt one
abandoned child each. Especially, the
Members of Parliament can show the
way and it will be very good if they
will follow this Act and adopt one
abandoneq chilg each,

Shri Harj Visinu Kamath (Hoshan-
gabad): Potential Karanas.

Shrimati Vimla Devi: It may be
said that by this Acl, more and more
children may be encouraged to aban-
don their children. I do not think
that will be the case, because parents
abandon their children because of so
many circumstances,

Mr. Speaker: Why should they
fear that parents will abandon their
children if it is likely that one of the
Members of Parliament will adopt
those children?

Shrimati Vimla Devi: My friend
suggests that Ministers should adopt
fwo abandoned children. I do not see
why the number of abandoned child-
ren will be on the increase because of
this amending Bil],

I think these two amendments are
good. One provides for a child whose
parentage is not known to be adopt-
ed. The other provision ig that the
man who brings up that ghild can give
that child in adoption. In the present
Act, there is only provision for testa-
mentary guardian or guardian appoint-
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ed by law giving the child in adop-
tion. But now the person who brings
up that child ip kindness can give that
child in adoption.

This amended Act will only help
a few children. A number of them
are unprovided in our society. So,
Government must come forward and
provide facilities to make the children
grow up in proper circumstances and
take their place in society as useful
persons instead of choosing so many
illegal professions. I do not want to
elaborate this point any further.

With these words, I welcome this
amending Bill

Shri U. M. Trivedi (Mandsaur): Sir,
we have now passed the stage where
we can offer the cogent criticism so
necessary against the gquestion of
Hindu adoption and maintenance, That
stage is long past and we have now a
law op the statute-book. But this law
goes much farther than what has been
shown in the Statement of Objects
and Reasons. The farming of this
clause (bb) indicateg that the attri-
bute of cavalier, which was thrown
at each other by the Deputy Leader
of the Communist Party and the hon.
Law Minister will aptly apply to the
Law Minister in this case.

Mr. Speaker: Both of them per-
haps have left and now he is joining
the arena.

Shii U. M. Trivedi: The whole pasi-
tion is, if a chilg whose parentage is
known, but whose parents have aban-
doned the child—a child born of a
Muslim father and a Muslim mother—
this law provides that even that child
can be brought up by a Hindu and
be given in adoption to a Hindu. Is
that the conception? If we read
clause (bb), it makes uy comprehend
that it is so. It says:

“(bb) any child, legitimate or
illegitimate, who has been aban-
doned both by his father and
mother or whose parentage is not
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known and who ip either case is

brought up ag a Hindi Buddhist,
Jaina or Sikh".

Now, a child can be abandoned by a
Muslim, a Christian or a Hindu. It is
not necessary that the abandonment of
children is a peculiarity of the Hindus
If such a ehild is brought up by a
Hindu, simply by saying, *“I have
brought him up as a Hindu”, does the
child become a Hindu? The child
knows in his heart of heartg that he
is a Muslim.

Dr, M. S. Aney (Nagpur): How will
the child know?

Shri U. M. Trivedi: The age
is not specifieq here. The abandon-
ment may take place at the age of 5
years, The child will know that he is
a Muslim because his name ig Abdul
Rasual or something like that. Noth-
ing is specified here about the age at
which the child is abandoned. The
law must be very specific on this point.
I have suggested that instead of the
word ‘‘or”, let ug have the word “and".
The Minister is not here; I do not
know whether it will be convenient
to him and the Government to accept
my amendment. You will understand
it, Sir, if I read......

Mr. Speaker: [ consider that it is
clearly indicated that the child may
be of any religion, if it is brought up
by a Hindu, Sikh or Jain.

Shri U. M. Trivedi: If that i1s the
meaning of the Government, then
there is serious opposition from all
sideg of the House to this amending.
Can the religion of a Muslim child be
changed by mere acknowledgement?
What right have you to change the re-
ligion of a boy? There are so many
cases reported all pver India You
have no business to bring up a child
in any religion except the religion in
which it ig born. So many cases will
crop up. Simply by bringing up the
child as a Hinduy, the International
position in law is not to be changed.
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Mr. Speaker: But he is not to be
forced on a Hindu.

Shrli U. M. Trivedl: The gquestion
ought to be whethér he ig abandoned
both by his father and mother and
his parentage is not  known.
Abandonment will be an es-
sential feature. Certainly, if a
child i not abandoned it is
not to be brodght up by others.
If a child is abandoned and its parent=-
age is not known, in that case, cer-
tainly, that child may be brought up
by a Hindu. There is no objection
to its being brought up by a Hindu.
But if its father is known or its
mother is known ang it is also known
that that child is a Muslim or a Chris-
tian, we cannot convert that child just
because that childg is brought up in a
Hindu institution. The Statement of
Objects and Reasons makes iy wvery
clear though in the actual wording of
the clauses this point hag been missed.
[ will, Sir, with your permission, read
out a portion of the Statement of
Objects and Reasons. It ig said:

“Children are sometimeg aban-
doned by their parents for fear of
social opprobrium_for reasons of
poverty and for other reasons. If
these children could be given in
adoption, they might grow up in
congential home atmosphere as
good citizens. These abandoned
children are very often brought up
in foundling homes or other child-
ren’s insjitutions.”

The word ‘foundling’ has got this
meaning that a child as soon as it is
born is put in some institution with-
out any indication as to who the
parents are. The word ‘abandoned’
is not defilned here. What has been
stated ip this Statement of Objects
and Reasons is that these children are
put in foundling homes. What hap-
pens is that a child is placed in a box
or a basket and kept outside a foundl-
ing home without any indication as to
whom it belongs. The child is left to
the mercy of the weather. Early
morning the child is found by the
foundling home and brought up there.
In such clrcurhstances a child may be
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brought up ag a Hindu and may be
adopted as a Hindu. But the language
of this law which is being propounded
is very clear on this point, that an
abandoned child means any child
whose religion ig probably known to
us. Such a child cannot be converted
into another religion. It ig not con-
ducfive also to the healthy growth of
the Hidnu community, because nobody
knows at what time that child will
turn back to its parent religion. That
will create dissensions in the whole
family to which he might belong. That
will also create difficulty for the re-
versioner. That will create innumer-
able difficulties as far ag the Hindu
law of succession is concerned. Under
these circumstances, I will urge upon
the hon. Minister to consider thig pro-
position. If his object is exactly what
has beep stated in the Statement of
Objects and Reasons, that this is to
apply torchildren who have been aban-
doned and found in foundling homes
without their parentage being

Mr. Speaker: The words are; “‘very
often brought in foundling homes”.
‘Therefore, that list is not exhaustive

Shri U. M. Trivedi: Sir, you are
right. You have been s member of
the judiciary of a very high status
Therefore, I have no quarrel with
you. My proposition is very simple
I say that this very proposition indi-
cates that the meaning was not felt
by the hon. Minister who brought in
this Bill that it might apply to a case
where it is known that the child does
not belong to the Hindu religion. The
sentence used here is indicative of it
that the mind did not go with the text
prepared. The ming was concentrat-
ed on this point that the abandoned
child must also be a Hindu or its
parentage ig not known. Both these
things have gone with this proposition.
Not for one moment could it have been
conceived that this applies to an
abandoned child whose parentage is
known.

Mr. Speaker: The hon. Member
may have difference of opinion.
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Shri U. M. Trivedi: It is true. It
is possible. What you say is just
possible, that the hon. Minister had
also that in view that even a Muslim
child or a Christian child could be
brought up. Then the law of Mahome-
denism or the Muslim rule may also
be adopted, that when I say this is
my boy he becomes my boy.

Mr. Speaker: That is what ] infer
from the words.

Shri U. M. Trivedi: If that was the
purpose, the whole of the Hindu law
has got to be amended. Sir, this law
is not going to serve the purpose un-
less the amendment suggested by me
is accepted.

In the same way, Sir, gmendment of
the phraseology in clause 3 would also
be necessary.

The other question, which is.a very
indubitable proposition, ig this. Per-
mission is to be sought from the court,
which would mean a district magis-
trate. It is said here:

“Where both the father and
mother are dead or have com-
pletely and finally renounced the
world or have abandoned the child
or have been declared by a court
of competent jurisdiction to be bf
unsound mind or where the
parentage of the child is not
known, the guardian of the child
may give the child in adoption
with the previous permission of
the court to any person including
the guardian himself.”

In this there is one catch. A child
may pot be abandoned by the parents.
It is just possible that somebody may
have lifted the child. It may be that
the parents are alive, they are cry-
ing for the child and yet the child is
not to be found. Child lifters are
there, child lifting takes place and 8
child is a child. Therefore, this pro-
vision, which savours of a man acting
in his own interest, which allows 2
man who might have lifted a child
to get permission to adopt that child
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himself, ought not to be there. Other-
wise the purpose of the child liflers
will be gerved and will be legalised.
I will therefore suggest that this
point may also be looked into in
coming to a conclusion whether this
provision of law will be a healthy
provision or not. I suggest that the
words “including the guardian him-
self” should not be there. A man
may be in disguise. He might be
playing the role of Dr. Jekyll and
Mr. Hyde and he might be a child-
lifter himself. After one or two years
when he has been able to  keep the
child away from the parents he might
come and say that he is the guardian,
he has brought up the child and he
may be given permission to adopt the
child himself. In that way he may
legalise his nefarious activity. This
provision should not be there.

Sir, 1 do not wish to offer any fur-
ther criticism because I know that it
is futile in the present age and with
the present position in law. When
this question of adoption of child has
gone a long way we are not going to
go back upon it. Otherwise, Sir, I
had opposed it and I do oppose it even
today. 1 am not reconciled to the
fact that this Hindu Adoption Act is
in any way helpful to the Hindu com-
munity as such. The amcndment
which 1 am offering is only from my
understanding as a lawyer. Realising
this position. Sir, I submit that these
two amendments may be accepted and
then the law, of course, may be pass-
ed.

Shri Heda  (Nizamabad): Mr.
Speaker, I welcome this Bill, Before
I offer my few comments I will refer
to a point just now raised by Shri
Trivedi. He was trying to make a
distinction between a child which is
lifted and a child which is abandoned.
In fact, these two are quite different
situations which can be found out
very easily. The lifting of a child is
a crime which can be established by
law when the circumstances arise,
But there are very clear cases where
a chilg is abandoned. If ycu go to
any big maternity hom: or hespitai
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you will tind any number of poor
mothers who have got a number of
children who would say ‘1 have got
a number of children; sc, T would like
to abandon this chiid; if anybody is
prepared to adopt it, I am prepared
to part with it". So, there are 8
number of cascs, good or bad, where
the child i; abandoned. Of course,
there may be a case in a hundred or
thousand where a lifted child is also
posed as an abandoned child and
thereby the guardian who has lifted
the child misuses the child. So far as
adoption is concerned, I do not think
this Bill will give such a guardian any
additional power. Till the crime of
child lifting is detected, he is as
good as a parent to the child and,
thercfore. adoption under this Bill
will not give him any further power.

On the other hand, this will have a
very good effect on the social insti-
tutions, voluntary institutions which
have come forward to take care of
the lost children in the foundling
homes, Now they have got inadequate
resources and the number of children
is always increasing. We hardly come
across an institution which has got
further scope of taking care of more
children adequately. Every institu-
tion is running Short of resources.
So, the big question mark, the biz
problem, before these institutions is
how to cope up with the work.
Apart from the financial aspect, this
Bill permits the adoption of children
by couples who are in need of a child.
Therefore, the child will get the
natural love and affection of father and
mother and very good surroundings.
So, in all cases, it is the best remedy
than allowing these children to re-
main in the foudling homes and other
institutions. There was a lacuna in
the Act so far, and adoplion was not
legalised. So the question was who
can give a child in adoption. Now this
Bill gives this much power, which is
a very limited power, to the manager,
or =uperintendent, or the man in
charge of the voluntary organisation
that he may, as a real guardian of
the child, give in adoption that child
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to some person who is in need of a
child. That status of the person in
charge of the voluntary organisation
is very clear. Nobody can suspect
that he has lifted the child or he 1s
misusing the child. So, such a person
is given the status of a legal guar-
dian so that he can give in adoption
that child to a couple which is in need
of a child. I think this is a wvery
wholesome provision that we are in-
troducing.

Further, it is not an absoluto
or discretionary power that is heing
given to the executive committee,
manager or the superintendent of the
home. He is further asked to take
the permission of the court. It is only
when the court gives the permission
that adoption can take place. After
that provision there hardly remain
anything which can be objected to.

I welcome the idea of adoption from
another angle also.- These days we
are all talking of national integration
as the prime need of the hour. If
national integration is to take place,
the wvarious differences of caste—I am
not talking of religion or language or
region—which, though not prohibitary,
do enforce certain limitg on inter-
dining and more than on inter-dining
on inter-marriage, should disappear.
I think adoption will go a long way
in wiping out these caste distinctions.

In this context I remember an old
theory propounded by Thakar Bapa
when he was in charge of the Hari-
jan Sevak Sangh and Gandhiji
was looking after that work. Then a
time came when they were discussing
how best they can solve the untou-
chability problem. Thakar Bapa came
up with an idea that g harijan child,
may be a boy or girl, may be adopt-
ed by each caste Hindu and brought
up with his own children, just like
one more child born to him. In that
way, the adopted child becomes one
more member of the new  family.
Gandhiji liked that idea and he later
elaborated it in Harijan. He said that
while the contact of the harijan child
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with his real parents may be main-
tained and may not be losi, at the
same time, he should become for all
practical purposes like inheritance,
morals, social customs and marriage
part and parcel of the new family.
This was a very laudable idea and
Gandhii made an appeal that at least
10,000 parents should come forward
to adopt harijan children. But very
few people daime forward to adopt such
children in response to the appeal of
Gandhiji.

I started my public life, when I was
oniy in my iwenties about thirty years
ago with harijan work. I have under
me a number of beys who have been
given scholarship or other benefits.
My own experience is that many of
the harijan boys and girls who have
come 1o prominence now are those
who have been adopted by good
Savarna parents into their families.
Because, they had no stigma attached
to them, they had no feeling that they
are harijans. They had no bitterness
towards the caste Hindus, They took
it for granted that for some historical
some national wrong on a very large
rcasons, good br bad, there has been
scale for which nobody has to be
blamed or cursed and so there is no
question of being vindictive. In this
way, that adopted boy or girl becomes
a part and. parcel of our household
and we treat him as one among our-
selves which is a very healthy deve-
lopment. So, through this Bill. we are
trying to develop a very healthy idea
which will go a long way towards
national  integration, With these
words, T lend my support to this Bill.

Shrimati Yashoda Reddy (Kurnool):
At the very outset, I would like to
congratulate the hon, Minister for
bringing forward this enactment. As
we all know, in India from the early
times in adoption only the father had
the exclusive right of giving away a
child. Even the mother, who was the
natural guardian of the child, had
absolutely no say and father treated
a child more a proprietor of a proper-
ty than as a guardian looking after
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the interests of the child. There is
no denying the fact that times have
changeq and after the codification ot
the law we have restricted the pro-
prietary right of the father of giving
away the child in adoption without
the consent of the mother. Now the
mother, if the father of the child is
not alive, can give the child. That is
to say, the mother has got the right
to give away the child. Now, through
this amendment we say that if the
father and mother are not there, then
the brother or other effective guardian
has the right to give the child in adop-
tion to other people, of course, after
getting permission from the court for
such adoption. This is a very good
provision which ractifies a Jacuna
which was there. It has not come a
day too soon.

But before referring to this 1
should )ike to say a little about bad
drafting even in the original Act
though I have no right to bring in any
amendment as far as the origina] Act
is concerned. If you see the original
section 9 in the Hindu Adoption and
Maintenance Act, you will find that
there are such words which should
not have been there and which show
bad draftmanship or, shal] I say, in-
advertence on the part of hon. Mem-
bers that they allowed it to be passed.

Section 9, sub-section (2) says:

“Subject to the provisions of
sub-section (3), the father, if alive,
shall alone have the right to give
in adoption.”,

-“ertainly ther is no necessity here for

the words “if alive” because a father
can give his consent only if he is alive,
I am not saying that these words
should be removed naw because I
have no right to move an amendment
to the origina) section. But what I
say is that such words are absolutely
unnecessary and we ought to have
taken care in drafting.

Another thing is this. They say
that the mother's consent is necessary.

AUGUST 8, 1962 Adoptions and Mainten-. 726

ance (Amendment) Bill

But what happens if the mother is
dead? Nothing has been clarified in
this Act. Suppose, the mother is
dead and her consent has not been
taken by the father. Then, can tlhe
father give the daughter or the son in
adoption? If you go a little further,
can a widower ever give a son or a
daughter in adoption? This sort of
doubt comes in. I do not know whe-
ther any case law has been mads
about it ater 1956.

One more thing which I would like
to bring to the notice of the hon. Min-
ister is that such a lacuna in the Hindu
Marriages Act is causing a great diffi-
culty for the children born out of a
marriage. Just as here children can-
not be given in adoption if there is
no consent of the father or the mother,
what happens to children born out of
the second marriage because under the
Hindu Bigamy Act the second marriage
becomes null and void? The second
marriage of a person is no marriage
at all.

The House may know that recenily
in the Madras High Court there was
a case Where children were born to a
particular person through the secomd
marriage. As Jong as the gentleman
was alive he was giving some main-
tenance to the second wife and the
children, but the moment he died the
other reversioners and the first wife
said that there was no marriage at
all. So, the marriage being null and
void there could not bc any children
born out of the marriage. The Dis-
trict Munsif invoked the olg Hindu
law because there was no specific
provision in the Hindu Marriages Act
and said that illegitimate children
could be provided out of the father’s
money. But the High Court Judge—I
do not remember his name—war
pleased to say that ag there is no spe-
cific provision the child has no right
to the property and as the marriage
does not exist the childrenh could not
have been born. Though, in fact, the
child is there, the Jutige said that lie
could not take cognizance of the birth
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of the child and the child does not
exist in law; so no maintenance should
be given. Of course, he wrote in his
judgment that it is a serious lacuna
and the Supreme Court may recom-
mend that the law may be changed
So, I wanted to bring to the notice of
the hon. Minister thal such serious
lacunae are there.

13.33 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

1 am glag that this Bill has been
brought forward because now at Jeast
orphaned children and children wno
do not have any means of maintain-
ing themselves have got some scope
for being adopted by a family.

Just now Shri Heda was saying as
to why we sholud restrict it o certain
religions. In India adoption has got
more of a religious basis than other
countries. In gther countries adoption
was not there in the earlier days. In
countries, like America, after material
prosperity adopiion has been allow-
cd. Adoption is more of a material
aspect. They want the children 10
have better prosperity, more wealth
and tp become better citizens. But in
India adoption has got a iwofold prin-
ciple, one is the religious aspect be-
cause it is said that we do not have
moksha, or what it is called, if we do
not have a son and the second aspect
is that of looking after the property.

India is a secular country. There-
fore why should we restrict it only to
Hindus, Sikhs and Jains? It is high
time that the Government brought
forward a sort of a comprehensive
Bil] whereby all orphaned children
irrespective of caste, creeq or reli-
gion could be adopted by any persen.
If a comprehensive Bil] is brought
forward- so that children of all reli-
gions could be adopted, it would be
better.

Shri Gauri Shamker (Fatehpur):
Mr. Deputy-Speaker, Sir, the provi-
sion contained in this amending Bill
will give an idea, as has been suggest-
ed by Shri Trivedi, that if a child has
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been abandoned and his parents are
unknown, that child could be a child
of a Muslim or of a Christian. If the
parents are unknown, that child mav
be the child of a Muslim or of a Chris-
tian in which case there would be a
legal] difficulty if such a child is allow-
ed to be adopted because uf a child
whose parents are not Hindug is adop-
ted, according to the cardinal prin
ciples of Hindu Law he will not be
relinquishing the right to the property
of his natural parents. This guestion
can crop up very easily if aiter a child
is abandoned his parents are trace-
able again, because as soon as g child
is born he belongs to a certain religion
and that religion itself will not relin-
quish him unless he offers to relin-
quish it. So, if a child whose parents
are unknown happens tp be a child of
a Muslim or of a Christian and not of
a Hindu and if he is given in adoption,
as has been suggested in this amend-
ing Bill, he will not be relinquishing
his right to his natural parents’' pro-
perty. This a'so is a lega] flaw and a
defect in this Bil],

As has been said just now, Hindu
adoption is primarily a religious mat-
ter. There is another thing also. 1
have my own apprehension that it
such children who are not children of
Hindus are allowed to be adopted,
there will be the gquestion of impurity
of blood and they would be giving
birth to wvarnashankars which our
religion never permits. I would sug-
gest that the Govenment should come
forward with revoluticnary measures.
Nothing will come out of these half-
hearted measures or hotch-poich
things. If the intention of the
hon, Law Minister has been to give
protection or relief to all such child-
ren who have been abandoned or who
being brought up in maternity homes
or foundling houses, 1 would say that
this particular Bill will not give any
relief. As long as the person who
has to adopt has got his own free will.
can do it voluntarily and there is mo
compulsion, I, can assure you that jt
will not give relief even to one child
in a thousand. I would welcome it if
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the Government came forward with
measures that make adequate provi-
sion for such children whose parents
are unknown or who have been en-
trusted to maternity homes or found-
ling houses for their bringing up and
education so that they may beccme
good citizens and may have their own
earning. That would have been a good
measure and that would have been
welcome. But if this has been done
only for the purpose of giving elief
then, as I have just now said, 1 will
assure you that it will net give reliet
as long as the person who has to
adopt has go{ an option. Of course,
he will not like to adopt any child
whose parents are unknown becuase
there is the fear of social boycott and
there are gther measures. So, I sup-
port the amendment that has been put
forward by Shri Trivedi, namely, that
a child who has been abandoned or
whose parents are unknown should not
stand in the clause and it should be
ascertained that his parents are Hin-
dus; then only he should be allowed
1o be adopted.

This is point No. 1.

Then, again, here, it has been said
in the definition of guardian:
““guardian” means a person
having the care of the person of
a child or of both his person and
property and includes—

(a) a guardian appointed by the
will of the child's father or
mother, and

(b) a guardian appointed or deec-
lared by a court;”

Here, previously, guardian who was
appointed by order of the court was
allowed to do it. Now, it has been
done away with. I submit there is
a very great fear. There are instanc-
es of blackmailing. There are in-
stances of such persons who would
themselves lift away such cihldren
ang there is a provision in the Amend-
Ing Bill that they can adopt them-

AUGUST 8, 1962 Adoptions and Mainten- 730

ance (Amendment) Bill

selves. For the purpose of that, there
can be possibility of blackmailing. I
oppose this. A person has brought
up a small child and he says he is
the guardian of the child. He ap-
proaches the court for permission to
get that chilg adopted. Then, no-
body can challenge that this fellow
is not a proper guardian because that
elause has been deleted. I would sub-
mit that there should be a safeguard
and the guardian should be appoint-
¢d only by order of the court in or-
der to avoid blackmailing which is
still prevalent and that would be done
in certain cases.  This measure of
making it more libera] in the case of
adoption by Hindus, as has been sug-
pgested in this Amending Bill, as I have
said, will not give any relief 1o such
children who actually deserve relief.

As I have said just now, either the
thing should be revolutionised com-
pletely, Let there be legislation also
that a person who is in need of a
child. who wants to adopt, will be
compelled to adopt a certain child
which has been brought up under
these circumstances in rescue homes
whose parents are unknown. If that
measure is also there, then, of course.
there may be relief. But, this half-
way measure will lead us nowhere.

It has been just now suggested by
a hon. Member on this side that it is
a very good step towards natlional in-
tegration. I fear, I have got my own
apprehension as to how it will lead
to national integration. Only if you
legislale and particularly our Central
Government comes forward and legis-
lates that inter-caste marriages are
legalised and there is compulsion that
one has to marry inter-caste, then
only, we can have any sort of nation-
a] integration. With these measures,
if you say that it will jead to mational
integration, I will say, it will not
lead to any sort of integration, what
to say of national? Ag long as a per-
son who has to adopt has got the free
will. has got his option {o voluntarily
adopt anybody, it will not give any
help.
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1 support the two amendments
which have been put forward: first
about guardian which has been de-
fined here. The guardian who has
been duly appowmntied by the court has
been deleted. That should find a
place. There should be a specific
provision that only such a child whose
parents have been Hindus should be
allowed to be adopted. It has been
pointed out that there may be a case
of child lifting. But, it was said that
it is an offence. I say, if a chilgd is
lifted actually and entrusted to some
rescue home, how ecan distinetion be
made that this child is an abandoned
child or it is a child which has been
lifted and entrusted to a maternity
home? There cannot be any distine-
tion and there cannot arise any
chance of thrashing out evidence in
these circumstances. If there is no
safeguard for the appointment of a
guardian ang if any person comes
forward by his own free will and as-
serts to say that he is the guardian of
this particular child, then. there arc
chances of blackmailing. It will lead
to a lot of corruption in this manner.
I think, unless these two amendments
are incorporated, the present amend-
ment will lead us to certain chaos
and certain lega] flaws. Of course, it
will be a clear direct attack against
the relig'on nf the Hindus.

Shri Sham Lal Saraf (Jammu and
Kashmir): Sir, I rise to support this
Bill moved by the hon. Law Minister
mainly on humanitarian grounds. Who
does not know what happened in the
country after the partition of the
country? I am an eye witness in
hundreds of cases where children.
boys and girls, were entrusted to res-
cug homes. But, the managers had
no authority to give them in adoption
though hundreds of men and women
were prepared to take these boys and
girls with them and bring them up
with fondling care. I would rather
sav that th's Bill is very much be-
lated. 1 wish it had been moved
earlier. My hon. friends who come
from States like Jammu and Kash-
mir, Punjab, Himachal Pradesh and
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Delhi and Bengal know fully well what
situation they have to face and what
are the sufferings of the children who
came like that from the erstwhile In-
dian territories now known as Pak-
istan.
this Bill is a very pious and correct
one. The sooner it is passed inio law
the betier it is for everybody, espe-
cially to those poor children for whom
there is nobody to take care at the
moment.

Two amendments have been movea
by my hon. friend—I am sorry, I was
away from the House at the time
when they were moved—Shri U. M.
Trivedi and supported by my hon
friend Shri Gauri Shanker. Personal-
ly, I think, when I read the Bill itselt
along with the Statement of Objects
and Reasons, these cannot hold water.
By getting this Bill passed, the Gov-
ernment wants thal the managers who
run established rescue homes or re-
cognised person or persons for run-
ning these homes, have also the right
with the permission of the court—am
I right?—to give the children in adop-
tion. I do not know how it militates
against the point that has been raised
by Shri Gauri Shanker. In short, 1
would say that the amendments pro-
posed are not at all inkeeping with
the spirit of the Bill. Rather the ex-
planation given goes contrary to the
very spirit of the Bill and also will
hot help what my hon. friends want-
ed to say while speaking on this Bill
in this House. Therefore, I submit, in
order to enable rescue homes and
such homes where abandoned children
are brought up—it is very clear, lift-
ing is a different matter altogether
and it can be treated under the law
separately; this is simply for abandon-
ed children—the managers should also
be authorised, with the permission of
the court, to give these children ‘n
adoption to others. I do not see that
there is anything that our friends can
say against this. So. I whole-hearted-
1y support this Bill. T would say that
it it is passed today, I can assure the
hon. Minister, it will help a lot espe-
cially in these areas where ¢ven nuw

I submit that the intention of _

.
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hundreds of children are brought up
in rescue homes and there are other
such homes in the country. Therefore,
I wholeheartedly support the Bill

Dr. M. S. Aney (Nagpur): Sir, I am
glad T am given an opportunity to ex-
press my views on this important Bill.
At the outset, I state I welcome the
Bill. The question as regards the con-
dition cf the children in orphanages is
a very real one which ought to be
taken up in view of the fact that they
are the future citizens of this country.
We know many children are uncared
for. They are children of the soil.
They may be Hindus, Mshammedans,
Christians, anything. Something has to
be done to bring them up properly.
Many children are brought up in or-
phanages, and later on, we find that
there is nobody to care for them, and
no poper support is available to them
to grow up as proper citizens. If some
such arrangement as adoption is there,
there is a way to provide for a better
house for them, and for providing bet-
ter surroundings for them to grow up
a: proper citizens. At present, there
{s always the stigma on their heads
that they are children who are illegi-
timate, and there is nobody to care for
them and so on.

1 personally think that this measure
is not enough. I would very much like
the hon. Minister to come forward one
day with a Bill to remove any such
thing as ilegitimate child at all from
this country. Whatever may be the
wrong committed, the stigma of illegi-
timacy covers not so much the person
who is the real offender in this matter,
but the poor fellow who is the victim
of that nffence. Therefore, the State
has to take a view in this matter from
the point of view of those who suffer
and not from the point of view of
those who are the causes of that suffer-
fng. That is a very important thing.

When we look into this matter, we
find that orphanages have got limited
funds. I have had occasion to go and
see some of them, and even in the best
of them, unfortunately we have not
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got the real missionary spirit to work
for the orphanages in the true inte-
rests of the boys themselves. There-
fore, there is need for those boys who
are brought up in those orphanages to
be taken care of by the citizens of this
country. What js the way to do it?
The only way in which we can do it
is by providing some kind of adoption
of those children by the respectable.
people.

2o far as legal ad:ption is concern-
ed, Hindu law is the main statute
which hag to be taken note of. In the
case of the Hindu law, what is re-
quired is that there must be somebody
who will give the child in adoption t2
a purson who takes the child in adop-
tion, Unless there is  somebody  to
give in adoption, there cannot be any
adoption; and the person who can give
in adoption can only be the mother or
the father; other persans have no right
to give the child in adrption at all
That being the case, even if there are
some persons who are willing to adopt
the boy, no adoption ean tak: place
unless there is somebody to give the
child in adoption. Without adoption,
no status can be given to that boy as
a member of the family in which he
is being taken.

The status of the boy is a very im-
portant thing for his growth as a pro-
per citizen of this country. To grow
without any status means to carry a
stigma on the head all along. If we
give a new status to the boy by mak-
ing him feel that he is the son of a
particular man or a child belonging to
a particular respectable gentleman in
the city, then he wil] have a new con-
fidence in himself, and he will really
feel that he is a unit of the society,
and he is g proper member of the so-
ciety. It is only when he grows in
that spirit. that true citizenship will
grow. Citizenship is not to be had by
simply imparting to the boy some
bookish knowledge about some ten
commandments or ten thousand com-
mandments which are there on paper;
a true citizen can only grow in the
company of men with the full confl-.
dence that he is one among thm. Adop-
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tion has been one of the methods by
which this could be achieved.

In India, adoption started with some
religioug idea. I also kow that the
present law of adption has no such re-
ligious motive. In view of the steps
already taken, why not take advantage
of this, with a view to consolidate the
law and to give benefit to all those
persons, who, for one reason or ano-
ther, for no fault of theirs, have been
victims and have had to undergo life-
long troubles, so that their absorp-
tion in society as proper citizens can
be accelerated? When we look at the
question from this moral point of
view, we find that it js not mercly
some religious question, but in my
opinion i 15 a question of national im-
pirtance.

So far as I am concerned, let me tell
you one thing. Probably many legis-
lators here may have some wrong
views about me. But let me tell them
that 1 am personally convined that it
this countiry hag to grow as a nation
hereafter, we have to abandon many
of the ideas which we .regarded as
very precious, very valuable and very
essential for the sake of the Hindus
living in this country as Hindus. We
have to abandon those ideas; we have
to change those ideas; we have to
broaden our minds, and we must be
prepared to embrace everybody in our
country as being as much a part of
ourselve; as it i8 passible for us to do.
In this progressive period, the Hindus
of India must rise to that level. This
is not the time for me to enter
into the details of those broader gques-
tions.

When I look at this question from
this point of view, I feel that a small
beginning is being made by my hon.
friend today by bringing forward this
Bill. I hope that a day will come when
he will be bringing forward Bills of
this kind in larger number, and many
of the disabilities which hamper the
proper growth of the Hindug and the
consolidation of the entire nation gra-
dually into one will be removed, and
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the proper way for progress will-be
paved so that the nation can make
proper progress. From this point of
view, I welcome this measure. 1 would
not like to enter into the criticisms
which have been made by some of my
hon. friends. For instance, it has been
asked: ‘How can a Mohammedan child
be adopted by g Hindu?. The child
never knew its father or mother and
it is an abandoned child. So, how can
it be said that it is a Mohammedan or
a Hindu and so on? And suppoise a
Hindu comes forward to adopt that
child, then it is provided in the Bill
that the child will also be a Hindu.
If at the time of adoption, somcbody,
comes forward and savs that he is the
father of that child, then the question
as; to what the religion of the child
is can be considered. The main thing,
however, is that the stigma attached
to the child should be removed.

At the time o famine, at the time
of difficulties and at the time of trou-
bles, great displacements of ‘families
have taken place in this country, and
on such reveolutionary occasions, some
thousands of children have become
orphans. We must make some arran-
gements whereby they can be gradu-
ally absorbed in society as members of
honourable families in this country. It
is only in that way that a new nation
can grow. In my opinion, this Bill is
a small step leading towards that
higher ideal. Therefore, I welcome
this Bill and I give my whole hearted
support to it.

Shri P. Venkatasubbiah (Adoni): 1
join with the several Members who
have spoken on this Bill in congratu-
lating the Government for having
braught forward this Bill. Though it is
an amendment which is very small in
nature, it is going to make a good
beginning to remove the wvarious so-
cial stigmas that have been attached to
the birth of the children in our coun-
try. There have been several instan-
ces, as our friends have pninted out
here, where for no fault of theirs, the
children, because of some act of omis-
sion or sin committed by their parents
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are being looked upon by socicty as
unwanted creatures in thisg world.

We have noticing several instances
in this country where the parents, due
to poverty and other extraneous cir-
<umstances or because of the acts
committed by them which are not in
conformity with the social customs
and regulations are abandoning their
children and those children are being
left uncared for. This Bill rightly
provides a protection to those children,
gives them self-respect, and gives
them a rightful place in the society. In
that respect, I can say that this Bill
will lead to the formation of a caste-
less soriety in India for which we are
striving hard all these days,

In some places, during the course
of severe drought or famine condi-
tions, we know how parents leave
their children at the doors of some-
body else and go away, and the child-
ren are left there without being look-
ed after. Several cases have been
brought to the notire of social wor-
kers, and I myself know, and I have
had the good fortu:. of slarting such
destitute homes, and, therefore, 1
know perfectly well how these child-
ren are being left uncared for and not
looked after properly.

It has been stated in this Bill that
the manager; of the foundling homes
and other children’s institutions will
be given the right of the court; some
hon. Memberg have conveniently for-
gotton that the court ceases to operate
in this affair,

The courts are there. The managers
of the institutions which are recognis-
ed institutions where children are be-
ing taken care of, will act as the guar-
.dians. They have the right to give in
adoption children who are being
brought up in thase institutions. So
there is protection of the court. So it
is only to give the right to the people
who have brought up these children
that this amendment has been brought
forward. It is a very appropriate
amendment and as the revered Dr.
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M. S. Aney has pointed out, though
it may look small in the nature of
things, it will go a long way to create
a casteless society in this country and
will also remove the social stigma on
many children and inculcate in them
a sort of self-confidence, courage and
the feeling that they too are citizens
of this country and have got the same
rights as other children to live an
honourable life.

14 hrs.

With these few words, I wholehear-
tedly support the amendment that has
been brought forward.

Shrimati Sacojini Mahishi (Dharwar
North): I juin other hon. Members of
this House in congratulating the hon.
Minister on having brought forth this
amendment at least now. I wonder
whether we were not so progressive
six years ago when the parent Act was
passed to have made this amendment.
When the Hindu law itself was codi-
fied, I think this ought to have come
to the notice of the well-known legis-
lators. But I am sorry to say that it
was not brought to their notice, Now
at least we have been progressive
enough to welcome this amendment.

The law of adoption has greatly en-
gaged the attention of the ancient law-
makers and commentators of the an-
cient smritis also. The sutra period
which 'followed the vedic period was
a period during which we find Bau-
dhyana, a great pravachanakara, as he
is called, has mentioned 11 substitutes
for a natural born son. The son was
encouraged by the ancient law-makers
because the putra was supposed to
give the father heavenly bliss.

“qET AR, A 3f o

The daughter was not encouraged;
the birth of a daughter wag rot wel-
comed, Anyway, in order to see that
the son was adopted by a person desi-
rous of getting heaven, eleven substi-
tutes were suggested by Baudhayana.
I may quote a few of them. One Iis
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'-q}(ﬂ-"lhat is, the natural born son;

then «gxy, Ia®, #9, 17, wafyg,

#1717, ¥4437, Fia” g7 ard others.

All sorts of sons were recognised as
sons capable of performing ablutions
at the funeral ceremony of the father.
That was the main thing; that was the
spiritual concern with which the child
was adopted. A child who was bought
could be adopted, then a child born of
a re-married widow, then the son born
of a virgin, the son born of a bride—
all such sons were recognised.—
‘o, qaNT, g’ This
means that the Hindu law-makers had
adopted a liberal attitude as regards
the adoption of such sons into the so-
ciety.

1 do not know why at the time of
the codification of the Hindu law,
this view wag not taken into conside-
ration. Of course, this was only with
the spiritual aspect. But today we
have got other aspects also. With the
changing circumstances in the country
today, with the changing sorcial values,
changing moral values, changing poli-
tical values and so on, we have to
adopt a broader outlook in these mat-
ters, -

What has been attempted in this
case is a widening of the definition of
the word ‘guardian.’ We find that cer-
tain other persons who are guardians
of the person and property of the
children, who are recognised as such
by the court of law and who have
been appointed as guardians by the
will of the father and mother—all such
people will be considered as ‘guar-
dian' within the scope of this defini-
tion. Therefore, the restriction put
upon the definition of the word ‘guar-
dian’ in section 9 (4) is being remov-
ed. Taking into consideration the
changing values in society today, it is
better that these people are recognis-
ed asg guardians for this purpose. Here
1 may quote a remark made by Justice
Lokur and Justice Divatia in a case in
45 (Bombay Law Reporter) Trikango-
nda Gowda vs Shivappa, Their Lord-
ships remarked that the present Hindu

1355 (Ai) LS—T.
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law was undesirably frozen; however,
it could still make a giod case before
a modern Jegislature, if an attempt was
made to remove the legal disabilities
which no longer held the ground, Cer-
tain legal disabilities might have ¢ wpt
into the Hindu law on accouni of
which jt is now wundesirably fro en.
Such legal disabilities may be remo jed
by the reasonable law makers of the
present-day legislature. Therefore, the
definition of the word ‘guardian’
has been widened and it is but
proper that this is being done.

Then there are other questions. Who
can adopt the child? Who can give the
child in adoption? Who can be adopt-
ed” These are the three questions
which have since a long fime been en-
gaging the attention of law-makers.
There were certain restrictions as re-
gards the person to be adopted. Some-
times a person having a number of
children was himself adopted. Now, of
course, there is restriction on  that.
Now that anomaly has been removed
to a great extent. I think the difficul-
ties that were brought before the
Jearned Judges have also been solved
to a certain extent.

There are certain restrictions on peo-
ple. to be adopled. It js said, ‘any
child, legitimate or illegitimate...' I
wonder why the words ‘legitimate or
illegitimate' should be there at all. No
child should be marked with the par-
ticular stigma that it is illegitimate. Tt
should not come to know that it was
an illegitimate child. A child is a
child, legitimate or illegitimate,

Then as regards the clause ‘who has
been abandoned both by his father and
mother or whose parentuge is not
known." Many Opposition Members
were rather keen on the definition of
the words ‘abandoned by the parents
whose parentage js not known.' How
will it be possible to make out the
caste or creed of a particular child
whose parentage is not known? Many
Members of the Opposition presumed
that a child may be a Mohammedan
or may be a Christian. Of course, if
we know exactly about the parentage,
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we cannst say ‘whose parentage is un-
known.' In the case of a child who:e
parentage is unknown, we cannot go
on presuming things at the outset. A
child whose parentage is not known
may belong to any caste or may belong
to any particular esmmunity. After
all, the definition of ‘Hindu' is not so
very definite, a; far as my knowledge
goes. ‘Who is a Hindu'? is always a
question before us. The definition, ‘A
Hindu is a person wh> j5 governed by
the Hindu law’, may not be a very
good detfinition. ‘A person who is not
a non-Hindu iz a Hindu'—that also
may not be a very go:d definition,

Therefore, for the purpose of this
law, the definition of ‘Hindu' has got
a very, wide connotation. The fact
that the Hindu religion is going to
gain in numerical strength is s»me-
thing which must be welcome., I do
not wish to criticise other religions or
encourage them  because India is a
secular Stale and we do not encourage
or dis ourage any religion. Therefore,
t = outlook must be that if the Hindu
religicn is going to be numerically
stoengthened by the absorption of all
such children whose parentage is not
knoswn into the Hindu fold, this must
be considered a; an opportunity the
Hindus have got of welcoming such
children into their own religion, show-
ing at the same time g liberal outlook.
In this view, I do not know why there
should be any objection at all.

‘A child whose parentzge is not
known and who in either case is
brought up a; a Hindu, Buddhist,
Jaina or Sikh’—I think there is a lit-
tle restriction here also. because no
parent or no person will be under
any compulsion or under any
coercion or undue influence to
adopt any child. The idea is that a
person who is of sound mind, who is
competent to enter into a contract or
who is competent to think for himself,
alone may adopt voluntarily. There-
fore, there is no compulsionor anything
of the kind, and therefore he js left
to himself to adopt any child, legiti-
mate or illegitimate, belonging to any
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community, provided both the person
giving the child in adoption and the
person taking the child in adoption
agree over that particular act of adap-
tion. Therefore, 1 do not think that
the words “legitimate or illegitimate”
and the words, and “who in either case
is brought up as a Hindu, Buddhist,
Jaina or Sikh" are necessary, and a
time may c:me when the Government
will be required fto remove these
words as mentioned by the revered
hon. Member, Dr. Ancy.—Especially in
these days when we are talking so much
about national and emotional integra-
tion and a casteless socicty, when we
find a number of children in the found-
ling homes and orphanages, we must
encourapge and welcome such an idea
of adopting these children. The person
who is in charge of the foundling home
or crphanage should have the right Lo
give the child in adoption with the
permission of the court, because he
should not enter into an immoral
transaction. There may be certain peo-
ple wh> are managers of foundling
homes who may be given the permis-
sion of the court to give a child in
adoption. Permission of the court is
necessary because the person taking
the chfid in adoption and the person
giving the child in adoption may apree,
but the purpnse may be immoral and
end in undesirable social incidents,
and the court may not be made aware
of such adoptions. It is with a view
to put an endto surh immoral transac-
tions, that the phrase “with the pre-
vious permission of the court” has
been made use of. Therefore, I must
congratulate the hon, Minister on hav-
ing brought this particular amend-
ment. At the same time, I must say
that if the words to which I referred
earlier are also removed, which will
show that we are having a broader
outlook and that we are a progressive
people, it will be better.

st e s (o )
oy wERg , feg wgwr W qwwr
(e ) fasr, teus, w1 & @EE
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frea 8 fog® guamst  «F quar
Zefr
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Shri A. T. Sarma (Chatrapur): I
thank the hon. Minister for having

brought such a nice amending Bill,
and I wholeheartedly support it.

First of all, abandoned children have
not been neglected in our society from
the Vedic ages. My hon. friend on the
other side narrated one incident. Let
me parrate the incident of Sakuntala.
Sakuntala was abandoned by her
parents, but she was not negleclted in
society, and she was given all honour
and respeet. So, from the Vedic ages
vou will find instances where such
children were not negiected in society
but were given due respect,

1 will give one Vedic instance, that
is the instance of Jabali. Jabali was
born of Jabala, and who his father
was, was not known even to his
mother Jabala. When he approached
a Guru, the Guru asked his father's
name. He could not give it, and
approached his mother, and his mother
told him:

THT agaaAt gy a7 w6 faar
@ SaTAr &t )

“Jaubane bahupacharnti naham bed
kaste pita. tom jabalayastanayosi.”

“In my young age I had contact
with so many, I do not know who
your father is. You are the son
of Jabala.”

He approached the Guru and repeated
the same thing. The Guru named him
Jabali, and he became a Maharshi,
and society respects him to a great
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extent. - Sa,. from the Vedic period
1ill now, nobody dishonours such
children, as mentioned by some of my
hon. friends.

Even in the Smriti, these children
are treated with respect. Manu has
mentioned twelve kinds of sons. He
defines:

AN AT o g m = .
VEIERLIERIErL
AT ATEAT TG
FATRTT AEITTT N FTHTETT |
Lo g e L B SLECIRICEE
C1C R B

Out of these, first six sons are e
and grgyg €. they are entitled to

paternal property and to offer pinda
to their parents. These abandoned
children are called qqfgg and occupy
the sixth place among the sons. Even
in the Dharma Shastra, these children
are not ignored, and they are given a
proper place, and they gre also entitled
to the paternal property. But, due to
some oversight, when the Adoptions
and Maintenance Bill was passed in
1956, this point was neglected and
now it has been brought to the notice
of our hon. Law Minister. And, this
Bill deserves encouragement whole-
heartedly.

From the other side, two objections
have been raised to this Bill. One lis,
if the child is a Muslim, Christian or
of some other religion, whether it
would be taken as an adopted son or
not. According to the existing Act,
that child is not entitled to be taken
as an adopted son. As per sub-section
C of Section 2, the original Act is
applicable only to a person who is not
a Muslim, Christian, Parsi or a Jew by
religion. If it is known that the child
is a Muslim, Christian or of any other
religion, then jt cannot be taken as
an adopted son and the Act would not
be applicable to him.
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Under section 10 of the Act, with
regard to the capability of being taken
in adoption, it is stated that he or she
shall be a Hindu or that he or she
shall not be of any other religion.
Undess he is known as g Hindu or
unless he is ndt known to be of any
other religion, he cannot be adopted.
So, we need not be afraid that Hindu-
isn will be at stake,

There is another objection that has
been raised by my hon. friend, Shri
Trivedi. That is, if the child does not
like, whether he will be taken in
adoption or not. Certainly, not. There
are three conditions which are essen-
tial for adoption. One is, the man
who gives in adoption must have the
capacity to give. The second is, the
child must have the capability of
being taken in adoption; and the third
is that the adoptive father must have
the capacity of taking such a child in
adoption, Accordingly, if the child
does not like, then the question ends
there. He cannot be taken as an
adopted son by force. So, there is
nothing wrong in accepting this Bill
in toto. ,Some of my hon. friends have
criticised saying that a legitimate or
illegitimage child can be adopted. Our
Dharma Shastras are very clear and
liberal. They allow all sorts of privi-
leges to the citizen of Bharat Varsha.
I think that if these privileges are
granted they would prove good citi-
rzens of our country, useful to society.

So, I whole-hcartedly support this
Bill.

Shrimati Renuka Ray (Malda): Mr.
Deputy-Speaker, Sir, so far as this
Bill is concerned, I join with those
who welcome this step in the right
direction. I do not think it is a very
revolutionary measure, 8s some peo-
ple seem to think. It is a step,
which, I am glad, has been taken
better late than never because I think
it should have been done when the
original Hindu Code was adopted in
this House. But, nevertheless, I am
glad it has come now.
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1 want to point out to my friends,
particularly those who have some
objections to this measure, the condi-
tions that prevailed in wundivided
Bengal in 1943 when people were
dying on the streets of Calcutta and
in the districts, when so many of us
went about picking up children and
putting them in ‘homes’. We did not
know whether they were children of
Hindus or Muslims or Christians or of
any other religion. We did not know
whether they were children of Brah-
mins or children of lower castes. They
were all put in ‘homes’ and then the
Save the Children Commitiees were
formed. Most of these children have
grown up and are having somc avo-
cations. We had a difficult task in
those days because we could not get
those children adopted. We had to
keep them in Children's Homes
because it was not known whether
they were Hindus or Muslims or
Christians etc. The water-tight com-
partments of religion stood in the way
of humanity and we were not able to
give those children in adoption even
to those who were willing to adopt
them. It is a far cry from those times
today; and I am glad that in this Bill
which the Law Minister has brought
forward this question of what religion
belonged to the parents of abandoned
children has been completely waived.
The Hindu Adoptions and Maintenance
Act is being amended and it will go
to the credit of the Hindus that they
had the vision to bring about this
change, .

Shri Trivedi gwelt at length on the
question of abandoned children, who,
presumably, may not be children of
Hindus, One of the reasons he brought
forward was, what if the children is
quite grown up and does not want to
be adopted by a Hindu—supposing he
is a Muslim or a Christian? I think
if the hon. Member goes through sec-
tion 9, he will find that before grant-
ing permission to the guardian, the
court shall be satisfied that the adop-
tion will be for the welfare of the
child, que consideration being, for
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this purpose, given to the wishes of
the child, having regard to the age and
understanding of the child, and that
the applicant for permission had not
received or recelved ete. That is
something else. This has been includ-
ed in this Bill. Therefore, if the
child which is a little older and can
reason for himself does not want to be
adopted, the Court will not give per-
mission. So, the matter ends there.
I do not think it is a valid point that
has been brought forward by Shri
Trivedi. I hope Shri Trivedi would
listen to what I am saying and will
agree with me . . .

Shri U. M. Trivedi: I am attentive,
Madam.

Shrimati Renuka Ray: The other
point that was raised about the guar-
dian has already been answered I
think those in charge of the Children's
Homes in the States have, certainly, a
better right, perhaps, than some of the
parents, to be the guardians who can
give in adoption. In any case, tha
safeguard of the Courts permission is
there.

I was pained to hear one of the
speeches made here today. Even to-
day when we are talking in terms of
national integration some of us are
worried about some children that do
not belong to some religion or caste
being adopted on the ground
that the purety of blood not
being there, they are beyond the
pale. It is very sad that even today
we have got such ideas. Of course,
Shri Trivedi did not mention it; but
a subsequent speaker did so. I do feel
that the time has come when not only
should we welcome this measure but
we should go much farther and we
should have a National Code of Laws
and we should realise that we come
first as Indians and not as Hindus or
Muslims or Christians ete. Religion
may be one's private and personal
matter, (Interruption). I am sure
that our Law Minister who is brmg-
ing in a Bill for codifying the laws of
Christian marriage will follow that
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with a Code for Muslim Law. When
all these have been done we shall be
able to have a National Code which is
the aim of everybody, I think. But it
is beyond this particular Bill. T should
also say that when the question of
adoption was being considered by the
Law Minister, he should also take up
some amendments required in the
chapter on maintenance. For instance,
it a woman changes her religion,
surely that is not a reason why her
maintenance should be stopped. The
House should be liberal enough to
recognise that a person may change
the religion. If a woman is a wife and
even if she lives apart on account of
change of religion, she must be entitl-
ed to maintenance; it should not be
stopped on account of the thange of
religion. I hope that the matter will
be taken up sometime in the future.
So far as amendments regarding adop-
tion are concerned, I fully support
them.

&t Wige Qaey (FieiH) - Iarse
wgia, S fad gAR AW @, 99 F
w1 wwy fafaqs o &1 9w gy
g4, 39 F fagml o AfgHfz F
qatfas TeTaT #Y yawar FAT E )
fafaos uae ¥ qamar T & —

“This Act applies to anyone who

is a Hindu by religion in any of
its forms or developments, . . ."

wyaw e g fr feg o &
W T 7 ¥4 W ¥ AR
g

Vgl OF TITAA FT gFAY g, 98
afewa & v Form Wt w1 908
1 AGH §, WX ag frd agd ar
FITRIT =9 *) e §, @Y 72 99 AT AT
ST AT ] | 7g T &Y aferwa aX -
fat & 1 fra frfres vz e g faer
T T T8 T | Forw s Y TR
H A &, 39 ¥ Wl w7 AT T A
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g

59 faw & | 3 (Fre o)
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# o AgA @ AT 1 I ¥ wr v
“Any child legitimate or illegi-
timate, who has been abandoned
both by his father and mother
or whose parentage js not known
and who in either case is brought
up as a Hindu, Budhist, Jaina or
Sikh; and”.
T A T@ IM ST RIEw AR
grar =fzd fe 3= &7 7 faw o fear
Tqr |

e F garar § wmew g fEoww
fasr &1 ok FoiEfar @@ oifem
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4 2t feew & mifegr feg a7 &1 °
T g fF 9% & wm g 9 S
T owfed —
(c) Managers of foundling homes
or childrens’ institutions.
(d) any other person who is look-
ing after the abandonéq child

in good faith and is acceptable
to the child.”

Tga ¥ weg An g & o
FAzqI 7 wrad A Tay o
Fri "REAT a1 Hefew g A
JAIT | T R WA FE A-AIF
asa1 faer mar, v a3 9@ Fr @AY ¥
A I FT 3@ AT FITE | WL T
F Fr 0¥ f@) =fea & o v
g ¥ W T A Ag e A
AT T2l g, @ oF =ufew w1 mizga
HTAAT 174, gTif® 39 & 7 ar #i-
AT T A ER A FE T | F A FAT
argan g fa ot el Seesda @
g=gr waEr g, wfafes #@k
I TF 5K AT TN FETE )
gt 37 1 miega qmr fed
“mfega” #r ofomer & 99 &t
mfae & Sfed |

A2 AT § @ faw +1 awda
FAATE, AlfF7 qrg fr F 7oAy wgea
& wrgar sxar g fF g@ faw §1 sawr
sTIE W17 F1esiE g aqmn @

Shrl Himatsingka (Godda): M.
Deputy Speaker, I support the princi-
ples of this amending Bill as it will
remove a number of difficulties felt in
giving or taking a boy in adoption., I
happened to be connected with an
orphanage for about thirty years and
I can say from my personal experi-
ence that there are instances where
boyvs are abandoned by their parents
in the sense that they are made over
to the orphanages by a number of per-
rons who cannot maintain them or by
the widows and so on. A number of
persons were willing to take them in

537
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adoption when they found that a boy
was good-looking or intelligent. In
fact such boys were given in adoption
with the consent of parents in casc
where the parents or the mother were
livi~g and made over the children to
the orphanage for maintenance and
the »ermission of any court was not
nee ed. In the course of the last
twe ty years or so about 200—300
boys must have been given in adop-
tion and put in good families where
they were brought up as good citizens
and their future also is assured.

I welcome this amendment but the
provision for taking permission from
the court may stand in the way to
some extent. It will, firstly, mean a
certain amount of expenditure in
every case. Application will have to
be made, If a boy is an absolute
orphan with no one to look after him
and if somebody is willing to take the
boy in adoption, this restriction should
not be there. Then there is sugges-
tion about the consent of the boy. I
do not see how it will work. Gene-
rally children are adopted when they
are young. The adoptive fathers
want to bring them up in their own
homes so that they might come to love
their mother and father. Such boys
are generally of a tender age and there
cannot be any question of the consent
of such boys. The wishes of the child
are very difficult to be ascertained
unless the boy is more than 12 or 13
vears of age. Therefore, no restriction
should be introduced in cases of such
boys being taken in adoption when
they are being mgintained by the re-
cognised social institutions of a publie
nature.

I feel, therefore, that the Bill has
been introduced is a welcome measure
and _here should be no objection to
the f.oys who have been brought up
as LElindus being taken in adoption
even if they might have been of
parents belonging to other religions.
When a young child is brought up as
a Hindu, I do not see what traits of
any other religion can be In him.
Therefore, the words that have been

AUGUST 8, 1962 Adoptions and Mainten- 754

ance (Amendment) Bill

used here, viz., “who in either case is
brought up as a Hindu,” ete, are
proper, and henceforth there will be
no difficulties which might have exist-
ed otherwise.

Therefore, I welcome this measure
which is very timely and 1 hope that
it will be passed unanimously.

Shri N. R. Ghosh (Jalpaiguri): I
welcome this Bill which has been
introduced today. I would refer now
to some objections which have been
raised by certain hon, Members. As
a matler of fact, those objections
have no substance. One hon, Membcr
says that it wil] be an encroachment
on our Hindu religion. He forgets
that our Hindu religion was much
more liberal than as it is at present.
As a matter of fact, Manu actually
recognised 12 kinds of sons, and if we
investigate into the parentage of some
of our most Venerable rishis and
munis, I believe they would be by cur
present standards, considered outcastes,
Therefore, I would submit that we
should not glibly speak about Hindu
religion, and let us not speak about ijts
pollution by this BillL

There has been another objection.
Some hon. Members think that there
will be great harm if a Muhammadan
boy is adopted in a Hindu family. It
we look into the Act, there is some
doubt whether a Muhammadan boy can
at al] be adopted becayse there are
certain sections in the parent Act
which definitely say that only a Hindu
can be adopted. But then in the pre-
sent Bill, sub-clause (bb) says as fol-
lows:

“any child, legitimate or illegi-
timate, who has been abandoned
both by his father and mother...”

Suppose the father is a Muhammadan
and he has abandoned his child, this
bil1 definitely allows the adoption of
the child, though the child is a Muha-
mmadan in a Hindu family. I wish
the Minister of Law looks into this
aspect, namely, whether the previous
section—Section 10, will stand in the
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way of the adoption of a Muhamma-
dan boy in a Hindu family or not. My
reading is that it wil] create some diffi-
culty though this sub-section defini-
tely says, without any limitation, that
“any child, legitimate or illegitimate,
who has been abandoned both by his
father and mother” the point may be
considered.

The other portion—“whose paren-
tage is not known” of course may in
some cases excludes those boys who
are known to be Muhammadans.

They may not be eligible be tuken in

adoption. But as regards the boys
whose father and mother have aban-
doned them, I believe a Muhammadan
boy can be adopted, according to the
present bil],

An Hon, Member: How will they
know that?

Shri N. R. Ghosh: I suppose that
even if it js proved afterwards that
actually the foundling was a Muham-
madan, even then, that boy can be
legally adopted in a Hindu family.
The adoption cannot be challenged.
That is my reading. I think that is
also the intention of this legislation.
We should. not shut out such boys if
actually there is a case of adoption of
this nature. We have been conserva-
tive to the disadvantage of our reli-
gion and to disadvantage of our so-
ciety. Let us not be more conserva-
tive now, why not return to our pris-
tine liberalism?

There was another objection which
a lady Member mentioned. That was
in regard to section 9(2) of the origi-
nal Act, namely:

“Subject to the provisions of
sub-section (3), the father, if alive,
shal]l alone have the right to give
in adoption,....”

She objected to this clause but I think
she has not properly understood its
meaning. The gecticn means to say
that if the father is alive, he alone has
the right to give in adoption as con-
tra distinguished from the fact that
neither the uncle nor the grandfather
or anyother wil] have that right, and
that is also after the consent of the
mother is obtained. Therefore, I think
the amendment is all vight.
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Then 1 would very respectfully to
your notice one particular aspect of
the Bill. Without going into the de-
tails, I shall simply mention sec-
tion 11(6) of the original Act. The
child to be adopted must be actually
given and taken in adoption by the
parents or the guardians concerned
or under their authority with intent
to transfer the child....” etc. The
Law Minister certainly knows that
on account of essentiality of Datta
Homam and other technical difficul-
ties, many of the adoptions could not
be proved in a court of law and cven
when a child has been adopted and has
enjoyed the properties, after the suit
is lost, he could not remain in that
family. 1 would ask, while the other
technica] rules have been donc away
with, why this actual taking and giv-
ing are being insisted upon. Suppose
there is a document of adoption, culy
executed and registered, why should
that not be sufficient? Under the
Transfer of Property Act, a registered
document is sufficient. I know of a
case where in spite of the registered
document of adoption, because the
giving and taking could not be prov-
ed, the adoption was held invalid, At
least the Law Minister should take
into consideration this aspect of the
question, namely, if there be a regis-
tered document proving that actually
there was an adoption, why there
should not be a very strong presump-
tion that the giving and taking had’
taken place. That is a matter which
I would bring to the notice of the
Law Minister for his consideration.

As regards the Bil] itself, there has
been an objection to the deletion of
the word “and”. This omission has
been deliberate and it is absolutely
necessary. Otherwise, if it is consi-
dered to bg a conjunctive “and”, there
will be a Jot of difficulties. The omis-
sion of the word “and” makes the pro-
vision specific and clear. Therefore,
this has been done properly,

Then there is sub-clause (bb) which
says:

“any child, legitimate or illegi-
timate, who has been abandoned
both by his father and mother or
whose parentage is not known....”
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Then, there is the word ‘and’ in the
latter part here. 1 would like the
Minister to consider my sugestion that
here for the word ‘and’ the word ‘or’
may be substituted. That will make
the object of the Bill more specific
and will serve the purpose we have in
view.

In all other respects, this Bil] is
very welcome. I would join with
other speakers gnd say that instead of
this piecemeal legislation about Hindu
Code, cte.,, we should have an Indian
Code, which will embrace all the peo-
ple of India. Of course, there is no
adoplion among Mohammedans. But
that docs not matter. It will be &n
e¢nabling section and nobody will
compe] anybody to take any child in
adoption, Al]l these provisions are
mostly enabling legislation.

Another thing T would like to bring
to the notice of the Minister is this.
In the parent Act, it is said:

“Notwithstanding anything con-
tained in sub-section (1) nothing
contained jn this section ghall
apply to the members of the
scheduled tribes...... " ate,

This is unduly harsh and unfair to
the scheduled tribes. If the schedul-
ed tribes want to take advantage of
this legislation, they will not be atlow-
ed to do it. When this is only an
enabling legislation and when it does
not compel anybody, I do not see why
the scheduled castes and scheduled
tribes are being kept out of the opera-
tion of this Act. 1 know of a very sad
case where a member of the schedul-
ed tribe was taken in adoption by a
registered document, and his adoption
was found to be valid in the District
Court and in the High Court, but it
was upset in the Privy Council after
scveral years because a  particular
custom was not proved. I think the
time has come when we should not
make any distinction of this nature
about scheduled tribes. What about
integration? 1 think this matter may
be taken into consideration by the
Law Minister.
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= vaare fag (FTorondt) © gaTeRE
wgra, s w0 A o e gfer
T ¥® W3 ¥ waly Iqfeqa fear B
agr gfer @aarar & A WIwAw ®Y
g Irfed 1 =11 FEdt § w1 Ay e
off 7 57 fadas 9T o9 amg & @
gy farar & =Y fadny fiaar @ i ot
Fm feg o F 7T a1 € E 9T
Wt vzt # foad w9 w7 wfawiT gw
o faar mr & 1 SfET w7 99 ' fay-
q% i TTHE WE ATATLH 0F o0
&1 39 o1 99 &7 wfaw AaEA AT § |
feega ez 21 99 & far & ¢

“who has been abandoned by
buth of his parents or whose
parentage is not known, but who
in either case. is brought up as a
Hindu will be a Hindu by reli-
gion."

9 T Il WTE grsaEy v e
# 2 fF 0 GHTT &1 A1 ATH V0 W
1 u° fgg wwem smam, &1 &
gagar & gz faae #27 & 349 @)
war i g fag 7@ g 1w e
ar 1§ far§ Gzee 9 & T ar fg
g1 Far & §fFT we w1 araw fgg
o & sary, feeg OfF & wane, o
T ¥, I d@ A IA F ATHA Gy
g &, a1 g fgg AR &1 A%, o &9
FT ag fagra o gua § 78 "5man
9 @Y UF avE At &" daar g fa
AT UF QHT e g Aifed 9
g9 ®W UF gl AlwT gl a7 ™
TET &7 AT F@T & | & I F7 412
faer s g, 6 weaw A ey
&1 g% | 9T ¥ FIJT IET 0LF, HeAH
w17 qgEe T, gl & @gr 97 wm
fear, § wa ‘dawer argeE” 9 )
affm  EEwTi ¥ W= W@
ama Ot fr g qgeE ¥ AE &
q9T §TH A5 a® A7 i 9 ft
I IR 7 wod #§ mfAw s femm
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Gd=e  qTEee ot @Y, @Y w7 &
T OAFT uF aw & Iw A I
w3 &3 far | & 7y gt fe aww
gl & g7 AR ¥ ¥ T AR A5
T FT ST g T 1 AfET gw a4
N g9 9o 4 ? F omwe ¥ wral
¥ 19W g v osrfas @@ s
2 f fgmg sifer, for #r siesfo a7 § gy
e &7 &, fagear =+ 0€ @w
q oF AT AT AT ) g OF aF T
7 ¥ g1 73 fom % ¥ O w7 99IC
foan amar & SfeT 3 & o o1 @
Fr AT )

WY AT ATTE q9 & FIAT HIT
wa gftz § 2@d &1 719 79 F &F
fad g% &1 @944 w1 02T 97 W7
ag gftz ag 4t fadr «f oo 7 g7 /37 &
wTRA Jafead f#ar 1)

ot dT@T : (F12T) : AT AW W
3w g T 2 fr qAem gaw

ot TYATQAE . AT FTEH AT Y
Argar arfgd a1 & faer o oF @
AT ¥ fad g7 oF wEAr @A 2
T faet &1 AT oo 2y o9 &
AT g @ AT Ay fgeg A Aar
wr &, A gw 9w feg i, qwa
3 T W for 7 F wx fadas #7
TAET FTATE o

Sl ®o %o §T : INQY HEraa,
oI qF w1 0 =l g€ @ e F awr 0w
fey & a1

T W FT AR T {6 AT
TH HEIA T At o= AT F9eAT ¥ ooy
fadaw 1 agafa faet &

Shrimati Vimla Devi: We cannot
understand it. At least the Minister
must answer in English. I could have

spoken in Telugu and expressed my-
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self better, but I spoke in English so

that the House may understand.

it Mo o §4 : F a1 UF TH AW
¥ WA g, W@ 9T gAY Wy Agy avefy
I |

Shrimati Vimla Devi: We are wvery
cager to know what the Minister is
going to say in reply.

Shri A. K. Sen: Very well, Sir. I
shall accede to the request of the fair
BUX.

I am extremely grateful for the
universal support which this Bill has
evoked. It shows how changing
society reflects itself on thg minds of
our people and more orthodox notions
give way to more enlightened ideas,
a desire to do justice and serve the
purpose of law, which is to make life
more harmonious.

The secle objection which has been
raised is about the possibility under
this law of a Muslim boy or girl being
adopted by Hindu parents. I do not
[ec] very apprehensive about that pos-
sibility. In fact, that is a possibility
which is inherent in the provision of
this very Act, because when 8 Hindu
family wants to adopt an unknown
child or a child whose parents are
unknown, this possibility is inherent
that a Hindu family may embrace
within itself a child borp of parents
who might not have been Hindus.
The definition, therefore, has been
changed that a child which has been
brought up as g Hindu or Sikh or Jain
will be regarded as a Hindu child.
That, I think, accords with our
notions,

The argument that simply because
an unknown child mighi have been or
might not have been born of Muslim,
Christian or other parents, therefore,
we must bar the possibility of its
being adopted into a Hindu family is
an argument which, I have no doubt,
will not appeal to any of us here. 1
personally feel, as Shri Raghunath
Singh has also said, that this also
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disclose a very narrow state of mental
attitude, an attitude which has cer-
tainly not gone benefit to the Hindu
community, even if you look at it
from the narrow interests of the Hindu
community, because it has made us
more and more shrunk, instead of
allowing us to expand more and more,
I do not want to apeal to history, but
it is known to al] of us that by being
narrow-minded, we have succeeded
in driving away from our fold many
who might have been of benefit or ad-
vantage to us. But we need not deal
with those larger questions, suffice it
for the limited purpose of this Fiil
that an unfortunate child whose only
fault is that his parents are not known
should not be deprived of the advan-
tage of being adopted into the family
where he has been brought up as a
Hindu or a Sikh or a Jain. That is
the only question,

15 hrs.

It is true, as Shri Ghosh has point-
ed out, that section 11 possibly might
have to be altered in order to—I wish
Shri Ghosh was here—bring it in har-
mony with the new alterations made.
Though possibly no difficulty of subs-
tance would be created, yet I think
it is a consequential change and it
follows from these amendments. Sir,
I give notice of this amendment and I
hope hon, Members will excuse me for
giving notice of it now. It is purely
a consequential amendment. The
amendment will be like_ this:

Page 2,—

after line 22, insert— ..

‘4. Amendment of sectfon 11.—

In section 11 of the principal
Act, in clause (vi), after
the words “from the family
of its birth”, the words “or
in the case of an abandoned
child or a child whose par-
entage is not known, from
the place or family where
he has been brought up”
shall be inserted.”

That means in the case of adoption of
q child whose parentage is not known
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we should really say not “family of its
birth"” but “family or place where he
has been brought up”. Sir, I put in
this requisition now so that when we
come to consider the Bil] clause by
clause this may be taken up as a new
clause to be inserted as a consequen-
tial amendment.

Sir, these are my submission andT
hope that the House wil] accept these
amendments.

Shri Kashi Ram Gupta: What about
the question of legitimate and illegi~
timate children? Who is going to de-
cide this at the time of adoption?
How can the question be raised at the
time of adoption as to whether the
child is legitimate or illegilimate?

Shri A, K. Sen: 1 am afraid the
purpose of this amendment has not
been appreciated by the hon. Member
There is no question of any inquisition
about the question of Jegitimacy. It
is an enabling provision so that any
chily may be adopted. That is the
wholg point.

Shri Kashi Ram Gupta: If the
words are not there, will there be any
difficulty?

Shri A. K. Sen: Why create the
difficulty? Then a child may be re-
garded as only a ‘legitimate child’.

Mr. Deputy-Speaker: The question
is:
“That the Bill further to amend
the Hindu Adoptions and Mainten-

ance Act, 1956 be taken into
. consideration.”

The motion was adopied.

‘Mr. Deputy-Speaker: We shall now
take the Bill clause by clause. Does
any hon. Member want to move any
amendment? I find that Shri P, R.
Patel and Shri U. M. Trivedi are not
in the House. The question is:

“That Clause 2 stand part of the
Bill.”

The motion was adopted,
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Clause 2 was added to the Bill,

Clause 3 was added to the Bill.

New Clause 4 (Amendmment of Sec-
tion 11)

Mr. Deputy-Speaker: The hon. Law
Minister hag sent in a new amend-
ment.

Sari A. K. Sen: Sir, I beg to move:
Page 2,—

after line 22, insert—

‘4. Amendment of section 11.—
In section 11 of the principle
Act, in clause (vi), after
the words “from the family
of its birth”, the words "or
in the case of an abandoned
child or a child whose par-
entage is not known, froin
the place or family where
he has been brought uvp"
shal] be inserted.’ (6).

Mr. Deputy-Speaker: Il is a conse-
quential  amendment. I hope the
House will agree. The question is:

Page 2,—
after line 22, ingeri—

‘4, Amendment of section 11~
In section 11 of the principa]
Act, in clause (vi), after
the words “from the famuly
of its birth”, the words “or
in the case of an abandoned
child or a child whose par-
entage is not known, from
the place or family v lore
he has been brought up”
shall be inserted’ (8).

The motion wag adopted,

Mr. Deputy-Speaker: The question
f=:

“That Clause 4 be added to the
Bill.”

The motion was adopted.

Clause 4 was added to the Bill,

. ' 764
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Shri Vidya Charan Shukla (Mahasa-
mund): Sir, you expressed the hope
that the House would agree with the
amendment of the Law Minister. Is
it in order for the Chair to express any
hope of that kind?

Shri A. K. Sen: Where it is conse-
quential, it is in order. It is for the
guidance of the Members.

Mr. Deputy-Speaker: I am taking
the House into confidence.

The question is:

“That clause 1, the Enacting For-
mula and the Title stand part of the
Bill."”

The motion was adopted.
Cluase 1, the Enacting Formuln and
the Title were added to the Bill.

Shri A. K. Sen: Sir, | beg to move

“That the Bill, as amended, be
passed.”

Mr. Depuly-Speaker: The questio:
is:

“That the Bill, as amended, be
passed.”
The motion was adopted.

15.07 hrs.

CHRISTIAN MARRIAGE AND
MATRIMONIAL CAUSES
BILL

Mr. Deputy-Speaker: The hon, Law
Minister may move his motion for
reference to a Joint Committee,

Shrimati Renu Chakravartty
(Barrackpore): Sir, I would like to
make one submission. Many of us
have been put on the Joint Com-
mittee. Just as in the Hindu Code
Bill where some us were permitted
to speak in the first reading of the
Bill even though we were put on the
Select Committee, this being a social
measure of some controversy, would
it not be possible for you to allow
some of us to participate in the first
reading of this Bill?



