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Shri Somavane: On an assurance.
Mr. Deputy-Speaker: Has the hon.

Member the leave of the House to
withdraw his Bill?

Some Hon. Members: Yes.
The Bill was, by leave, withdrawn,

Mr. Deputy-Speaker: Shri D. C
Sharma....not here. Shri Sezhiyan

CONSTITUTION (AMENDMENT)
BILL

(Amendment of Article 171) by Shri
Era Sezhiyan.

Shri Sezhiyan (Perambalur): Mr.
Deputy-Speaker, Sir, I beg to move:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

I have great pleasure in moving this
Bill for the consideration of the
House. It is a very simple Bill and I
think I will not take much time of the
House.
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As you know, Sir, the working of
democracy rests on the well-being of
the legislature, the judiciary and the
executive. Now, taking the position
of the legislature, especialiy the State
legislature, it is composed of two
«chambers well-known as the Legisla-
tive Assembly and the Legislative
Council.

Article 171 gives the composition of
the Legislative Council and how the
members of the Legislative Council
are to be elected. They come from
different caategories, namely, as nearly
as may be one-third shall be elected
from local authorities, one Twelith
from the graduates constituency, one
twelfth from the teachers’ constitu-
-ency, one third to be elected by the
Members of the Legislative Assembly
and the rest to be nominated by the
Governor. That is the composition.
The Legislative Councils are now in
existence in as many as 9 States,
namely, Andhra, Bihar, Madhya Pra-
desh, Madras, Maharashtra, Mysore,
Punjab, U. P. and West Bengal. Out
of the tota] of 670 seats available in
these 9 States, as many as 56, that is
1/12th, are elected from the teachers
<constituencies,

The framers of ogur Constitution
rightly recognised the role of the tea-
«<hers is society and accorded them
some representation in the Legislative
«Council. Democracy, is government
by discussion and to discuss anything
the citizens and the legislators should
be enlightened. Here the teachers
play a prominent role if not a major

: 'role, in shaping the democracy. It is
well-known that the content of demo-
cracy is wel] protected to the extent
the citizens are educated, to the pre-
wvalence of literacy in the country.
india, a vast country and an infant
demoeracy, faces a very grave and
«dangerous gituation because the lite-
racy rate in India is only 24 per cent.
“Therefore, the first and the foremost
tazk of a democratic India should be
4o spread education to make as many
-people as possible literate so that tn

2256 (Ai) LSD—8.

PHALGUNA 10, 1885 (SAKA)

(Amendment) Bill 3118

exercising the franchise and in defend=
ing democracy and freedom, the peo-
ple have a better know of the things.
They should be enlightened as to how
the Government should function.
It is not enough that they vote once
in five years and give somebody a
place in the Government, They should
be able to discern and they should be
able to discuss the day-to-day affairs
of the country. So, from that point of
view, education plays a very promi-
nent role in a democartic society, Two
thousand years ago, Plato, the famous
Greek Philosopher, while defining
democracy said that ‘Education is the
foundation of democracy.’ Only if the
citizens are educated and are able to
discern between thé evi] and the good
and decide what they want they will
be able to exercise their democratie
rights and to defend democracy when
a crisis comes, Otherwise, if illiteracy
rules high, the people will not be able
to express themselves effectively they
will not be able to discern what is
best for the country also the best for
themselves. So, education formg the
foundation of democracy.

Only in an enlightened society the
norms of democracy will be well ap-
preciated and well guarded. Especially
in India where about 76 pe:r cent of
the people are uneducated, the role of
the teacher comes; foremost in the
making «f our democracy, Therefore,
our Constitution had laid down a cer-
tain target by which free education
should be given to all. That means
that every citizen should be able to
study and also get the benefit of edu-
cation up to the age of 16 years, that
is, of primary education and elemen-
tary education and secondary educa-
tion., For that purpose, we want more
teachers, and we want the position of
the teachers to be more respectable
and attractive, Unless we give respect
for the job that they hold, people will
not come forward in enough numbers
to take up this job. Even now if you
go to the distant villages you will
find many schools without teachess or
only a few teachers managing a huge
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team of children, That means that
we have not put the role of the tea-
cher in the proper perspective before
the people and the country, We do
pmot give that much respect which is
due to them. A]though laudatory and
aratorical terms are being used in res-
pect of the teacher, and much com-
mendation is being given and praise
bestowed on the role of the teachers,
although we say that it is the noblest
end the best of professions yet, in rea-
Hty we find that they are among the
lowest paid persons and they are al-
most a forgotten tribe; and they are
not als> given the respect that is due
to them. This Bill of mine seeks to
remedy one such situation.

As | said earlier the framers of our
Constitution recognised the promi-
nent role of the teachers and gave
them some representation in the Legis-
Iative Council along with the gra-
duates, along with the local authori-
tles and along with the Assembly
Members. But there is one small
snag in the sense that equal opportu-
mity has not been given tp all the tea-
chers, Article 171 (3) (c) dealing
with the composition of the Legislative
Counci] of a State provides that:

“as nearly as may be, one-twelfth
shal] be elected by electorates
consisting of persons who have been
for at least three years engaged in
teaching in such educational institu-
tions within the State, not lower in
standard than that of a secondary
school, as may be prescribedi by or
ander any law made by Parlia-
ment,;”

The main portion of this clause
which is to be discuseed now is:

“in such educationa] institutions
within the State, not lower in stan-
dard than that of a secondary
school,”

$hat means that teachers employed
& other Institdtions lower in standard
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than that of a secondary school will
not be given the franchise in election
to the Legislative Council under tea-
chers’ Constituency.

The total number of teachers in all
institutions, including universities,
research institutions, colleges profes-
sional as well as general technical
schools, secondary schools, primary
schools and pre-primary schools, ae-
cording to the figures given by the
Education Ministry for 1959-60 comes
to 14,05,546. Out of this number, the
number of primary and pre-primary
teachers is to about 7,34,960. This
means that about 52 pe- cent of the
teachers are employed in primary and
pre-primary schools. Therefore, if we
say that we shall give the franchise
in the teachers' constituency only teo
those teachers who are employed in
institutions not lower in standard than
that of a secondary school, then we
are excluding as many as 7,34,960 tea-
chers out of a total of 1405 456; that
is, 52 per cent of the teachers do not
enjoy the franchise now being offered
for elections to the Legislative Coun-
cil. Therefore, it is a grave injustice,
and a grave discrimination against the
teachers who are employed in elemen-
tary and primary schools,

‘When we see the pattern of educa-
tion the more onerous and the more
important aspect of it lies in the pre-
primary and the primary schools, Only
if the school children are brought up
in a well-knit way and well-cducated
way, they can grow up into useful
citizens and in later life they can-’
come up to the expectations laid down
in the Constitution and to the political
and mora] standards laid down there-
in. That is possible only if the pre-
primary and primary education is well
thought out and well planned, When
we plan elementary and primary edu-
cation, we have to look after the inte-
rests of the teachers also. Unless we
give them the honour and the respect
due to them, we may not be able fo
attract the best man and to expect the
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kind of enthusiasm work that we re-
quire,

At present the primary school and
pre-primary school teachers have not
been included in the list of voters for
the Legislative Council in the tea-
chers' constituency, The Bill that 1
have brought forward before the
House will therefore, 1 hope, get the
support of all the Members of the
House irrespective of their political
affiliations.

In proposing this Bill for the con-
sideration of the House, I may stress
once again that a grave injustice and
a grave discrimination has been per-
petrated against the teachers in the
elementary and primary schools. This
Bill which is a simple Bill seeks to
remove the disabilities that have been
put against them,

With these words, 1 beg to move for
the consideration of my Bill which
seeks to amend article 171 (3) (c) so
that the teachers in the primary and
pre-primary schools also may be in-
cluded in the list of voters. That is
to say, all those teachers who are in
the noble profession of educating the
children and educating the future citi-
zens of India, irrespective of whether
they are in the secondary or primary
or elementary schools, may be given
the honoured role and the status that
they deserve so that they also can
exercise their franchise for election to
the Legislative Council,

With these words, ] move for the
consideration of my Bill,

" Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

Shri Heda (Nizamabad): The Le-
gislative Councils in wvarious States,
that is, wherever we have allowed
them to exist, are elected through im-
direct election " The elections take
place not on te basis of direct fran-
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chise as in the case of the State Legis-
lative Assemblies or the Lok Sabha
but indirectly, and in certain cases
through a limited franchise. One of
the provisions is that one-twelfth of
the members of the Legislative Conu-
¢il should be elected by the teachers.

On this occasion, we may apply our
min.d, to the question whether this
mode of indirect election is the cor-
rect one, Ou: experience during the
last decade or so, since the Constitu-
tion crame into force has given an op-
portanity now to think over the pro-
blem again.

To take an analogy, you wil] re-
member, that in the United States,
thei - legislative councils that is to say,
th¢. Senates of the State as well as the
Federal Senate were elected in  the
same way as the Legislative Councils
and the Rajya Sabha here, that is,
through indirect elections, Later on,
they found bv experience that the
system was not so good, so healthy
and so democratic, and, therefore, they
changed over to the system of direct
election itself,

1 think in the last 15 years, the ge-
neral level of consciousness among the
people has risen to such an extent that
it is time for us to consider whether
we cannot safely change over because
even a man in the street even the illi-
terate person has become aware and
conscious of political and public mat-
ters. My hon. friend mentioned that 78
per cent are illiterate. The question
of jlliteracy is not so important. Even
the so-called jlliterate person applies
his mind to political and public mat-
ters. My hon. friend mentioned that 76
he pinpoints certain issues in a way
which shows that many times I feel
he is more politically conscious than
many of us are,

For example, I was going in 8 scooter.
The driver happened to be a
Peshwari a man from the Afghanistan
border. After independence of India,
he had come over here. I enquired of
him how matters were géing on, He



3123 Constitution

[Shri Heda].

said: ‘Delhj is very good, We are earn-
ing very wel] and are quite happy.
Though the prices are rising, we get
here every thing, but water.’ He meant
that the water available in his former
place in Afghanistan was so pure
and clean that that type of water was
just a rare thing in Delhij,

So many times, these people pin-
point problems in a way that most of
us, educated and literate people, fail
to do. So I think it is time for us to
consider whether we should not dis-
pense with indirect election.

I know there is one practical diffi-
culty. In America this 1s possible
because thcy have got the biennial
elections and the Presidential election
take; ploee once in four years, Theze-
fore, the two elections synchronise
and there are no separate electicns.
Here the life of the Assemblies and the
Lok Sabha is five years. There are
biennial elections for the Rajya Sabha
and Legislative Councils, Therefore,
we have to readjust the period. But
this is a matter which can be decided.
Once we agree on the principle we
can find a via media. Then the peri-
odicity of elections to the Council may
be changed or the life of the Assem-
blies and Lok Sabha may be changed
80 as t? suit our requirements, But I
strongly put in a plea that the time
has come for us to think of doing
away with indirect elections.

Many times we hear of very serious
defects in indirect elections, Where
the franchise is limited, in a number
of cases there is great scope for pres-
gure and corruption In a number of
cases We came across very serious
complaints; it was even said that mem-
bers of the Assemblies had sold their
votes for such and such amount. All
these things would be done away with
if we change over from indirect to
direct election.

_ So far as the subject-matter of this
Bill is concerned, I think the amend-
went is a very healthy one. I support
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it and would put forth two more fac-
tors for the consideration of the House,
One is that teachers even in thg pri-
mary and other schools are equally
politically conscious as the teachers in
the university and higher institutions.
It may be that 14—15 years ago the
level] of consciousness between the
two was different. But today the level
is the same, thanks to panchayati raj.
Taking democracy to the grassroo's, io
the villages, we have created this
consciousness Every thinking person
has brcome plan conscious. Therefore,
when that consciousness has increas-
ed, I think the primary and other
teachers who are now excluded from
the franchise taday, also deserve equal
treatment as the pther teachers,

The second thing is that not only do
they deserve the right of f.anchise,
but if they get an opportunity to rep-
resent the interest of teaching, I think
they would do better than the present
representatives would do. Whether
they wil] get that opportunity or not—
because being in the primary schools,
they would be scattered in small vil-
lages; their contacts will be far Jess—
given the opportunity, they would rep-
resent the teaching profession far bet-
ter than the others. I say this because
the primary teacher is the most hard-
hit person. This is so not only in our
country but in every other country,
except probably the TUSSR. This is
the sorry phenomenon everywhere.
Even in the US, I found that the pri-
mary teacher is one of the lowest paid
men in that country, Almost the same
is the case our country too,

Therefore it i3 time that not only
is he given the right of franchise, but
he is also provided an opportunity
where he can vigorously put forth his
own interest and try to further it be-
cause, after all, teaching is not only
a noble profession but as my hon. fri-
end said—here we unite—it creates
a good climate for democracy. If
young boys and girls have to inculcate
the snirit of democracy, the proper
initiation would be in these very
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schools, If these institutions have
that opportunity and the teachers feel
that they are a part of it, and will
play a greater part in the success of
democ-acy, 1 think they would be
more responsible and try to make this
democracy a greater success, These
two factors constitute added reasons
why the primary teachers should be
included. From that angle, the rele-
vant entry may be suitable changed.
With these words, I support the Bill.
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Shri Yashpal Singh: I am a soldier.
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Shri Gauri Shankar Kakkar (Fateh-
pur): Sir, I stand to support this
amendment. It is a simple and inno-
cent amendment to widen the fran-
chise, It is true that indirect elec-
tions in this country bring in a lot
of corruption but once that has been
conceded in the Constitution and
special seats have been allotted to
every class of persons, it is very un-
just to debar the teachers from seek-
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ing election or exercising their votes.
Student may become the Prime Minis-
ter tomorrow or the President of the
Indian Republic. So, when all limi-
tations are lifted, teachers at the ele-
mentary stage deserve to get this
encouragement., There have been
indirect elections before and in UP
I know there were cases where
voters were actually lifted in =a
truck and detained for 2-3 days: cer-
tain pradhans participating in zila
parishad elections were not allowed to
go out. That is of course with regard
to indirect elections.

A ‘majority of the teachers hsve no
right to exercise their vote or seek
election. There is a talk about cer-
tain minimum education with regard
to the zila parishad or non-official
office bearers. As long as there is no
minimum  educational qualification
for candidates to Lok Sabha election,
we cannot afford to say that there
should be some minimum educational
qualification for the zila parishad er
State legislature or for any other
non-official post. This was hotly dig-
cussed in the Constituent Assembly.
Somehow those who were promoting
democracy thought it proper that with
adult franchise every person who is
major is entitled to cast his precious
vote. Is any person restricted in seek-
ing election even to the hizhest body,
Lok Sabha? These thinrs are to be
considered seriously. Once we con-
clude that some educational gualifica-
tion is essential at all, then we have
to start with Members of Lok Sabha;
there must be certain minimum
educational qualification for people
seeking election to Lok Sabha, Then
only we can afford to sav so with
regard to non-official office bearers.

We are now pursuing a policy of
special allotment of seats to certain
special sections. It is, therefore very
advisable to include these teachers
who have been go far debarred from
excercising their vote or actuslly
participating in the teachers’ constl-
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fuency. I welcome this amendment
&nd I request the hon. Deputy Minisier
to think over this matter coolly and
dllow this amendment to be passed
by this House,

8hri Sivamurthi Swamy: Mr. Spea-
ker, Sir, I congratulate the hon.
Member Shri Sezhiyan who has
brougt this Bill at the right moment.
This Constitution (Amendment) Bill
is a very simple one which has got
anly one clause, namely, to delete the
waqrds: “not lower in standard
than that of a secondary school,”.

As you know, the educational field
fs not only at the secondary or the
college level. It should start from
below. These are the poor teachers
who educate the masses at large in
this country. May I quote here the
wards of Vinobhaji? He has said:

*In any form of faultless Gov-
ernment the following characteris-
@cs must be found without fail.”

Yhere are four characteristies which
Be has mentioned, but I shall only
quote the fourth characteristic, be-
cause it is concerned d'rectly with the
 gbject of this Bill. The fourth charac-
feristic of a faultlesg Government is:

“honest work on the part of
mnyone will be considered to be
of equal value (moral and mone-
tary). We shall now discuss
‘briefly the each of the above.”

Wow, may I ask the Deputy Minister,
&re these primary school teachers less
walyed persons, or, what are the
reasons behind this restriction that the
opinion of primary school teachers
should not be taken? As you know,
democracy or basic democray should
be as wide and a5 broad-based as
possible.  Otherwise, it will be the
authority of the few which will pre-
vail. Mahatma Gandhi himself has
id:

By Swaraj I mean the govern-
ment of India or the States by the
consent of the people as ascertain-
ed by the largest number of the
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adult population, male or femals,
native-born or domiciled, who
have contributed by manual la-
bour to the service of the State
and who have taken the trouble. of
having their names registered as
voters.”

Cannot these primary school teachers
be registered as voterg in these parti-
cular constituencies for the direct elec-
tion? What fault is there or what ob-
jection is there on the part of the Gov-
ernment, I want to know. Gandhijt
further says:

“I hope to demonstrate that real
Swaraj will come not by the ac-
guisition of authority by g few but
by the acquisition of the capacity
by all to resist the authority when
abused.”

T would like to suggest to the hon:
¥ember concerned, who has brought
this Bill, to add or to amend another
clause to the effect that these teachers
should have the authority to recall
their representatives also from the
Legislative Councils. We have no
calling back authority in respect of
the Lok Sabha Members but at least
for these educated voters or for these
thonest primary school teachers or any
other teachers, I am of the opiniom

-that there should be the right for cal-

iing back also. In the name of educa-
tional rapresentation, party polities
came in,

Mr. Speaker: For re-call, the hon
Member should bring forward a new
Constitution Amendment Bill.

Shri Sivamurthi Swamy: I am,
making thiz point only by way of a
suggestion,

With these words, I support this Bill,
If the Government are interested inm
making thig democracy g broad-based
one and a real one, I appeal to the
freasury benches, especially to the
Deputy Minister to consider this mat-
ter seriously. If the Government re-
Jects this B’ll, it means their interest
in democracy will go away.
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Dr. M. 8. Aney: Sir, I do not know
what shall be the attitude of the Gov-
ernment to this particular Bill. I can-
not conceive of any possible objection
they can take to the principle on which
this amending Bill is based by my hon.
friend, the Member of the DMK Party,
There is no doubt that the Legislative
Councils stand on a different footing
from the State Assemblies and the Lok
Sabha. We have taken our model par-
ticularly from the UK. The House
of Lords was the model which was
before the minds to some extent of
those who framed our Constitution.

The Council of States here and the
Legislative Councils in the States are
more or less intended to be bodies
which are smaller in size representing
something different from what the
Lok Sabha or the State Assemblies re-
present. That is the idea. Coming to
the choice of the constituency, in Eng-
land, of course, they had a ready-made
thing. There wag an aristocrat’c class
which constituted the membership of
the Upper House by virtue of heredity
and their right of belonging to a parti-
cular nobility and so on,

Shrl Hari Vishnu Kamath: There is '

no written Constitution there.

Dr. M. S. Aney: There is a conven-
tion and a recognised mode for the
membership of the Upper House. Con-
wvention is gs good as written Consti-
tution,

The second House is supposed to be
a House to exercise some kind of a
restraining influence on  the work
,which the House of Commons does.
That may be the idea here also. But in
India there wag no class as in England
for the membership of the Upper
House. So, to think of some kind of
election wag the only way to form the
other House also.

So far ng the teachers are concerned,
1 think the anlv consideration that
must have governed is that the elec-
torate should not be unnecessarily big.
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So, they thought that teachers not be-
longing to the primary schools but be-
longing to the secondary schools and
other higher institutiong should form
the electorate, so that the electorate
would be a compact and small one,
and probably a more learned one, In
my opinion, to make a distinction of
that kind among the teachers them-
selves is invidious. If you want that
educational interest ghould be repre-
sented in the other House, then we
should take education as a whole and
include all the teachers from the first
standard to the college in the elector-
ate, In fact, one of the defects of our
educational gsystem is that this particu-
lar integrated view of education as &
whole is not being taken and we find
different States taking different views
on education, But at least in the mat-
ter of franchise, Government should
be well-advised in including all those
who are engaged in the profession of
teaching without making any distinc-
tion. Recognised institutions should
have the right of franchise and they
should be eligible to record their votes..
This is more logical and, in a way,.
good. This will not onlv give a better
status to the teachers but it will alse
widen the constituency which will be
less free, less open to means of corrup-
tion. One of the reasons that was urg-
ed for having a wider constituency-
was that in a wider constituency there.
was lesser chance of persons using their
influence by means of corruption and‘
50 on. The idea was that there will"
be lesg opportunity for corruption in .
a wider constituency. [ am not going-
to discuss that po‘nt at length now,
but if that is possible in a constituency
for the Lok Sabha, having adopted the
principle of representation there also,
we should try to introduce this salut-
ary principle in the case of the Coun-
cils also. If that iz to be done, then
the best way is to take the entire class
of teachers as one constituency and no
distinction ought to be made on the
ground that one is a nrimarv teacher
or g secondary teacher. A primary
school teacher alreadv suffers from the
disabilitv that he pets a small pav You
are further giving him another disabi-
lity saying that he ‘g not entitled to.
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vote, which privilege even a fool or an
{lliterate man has got under the Cons-
titution.

8ir, I am very eager to hear what
extra-ordinary arguments our Deputy
Minister for Law has got to advanoe
in support of the existing practice and
to oppose the salutary amendment
which has been brought by my hon.
friend. Sir, I support the amending
BilL

Shri Subbaraman (Madurai): Mr.
Speaker, Sir, I thank you for the op-
portunity you have given me to speak
a few words on this Bill. My hon.
friend, Shri Sezhiyan, has brought this
Bill to include nearly half of the tea-
chers in thig couniry who are in the
profession and who have not got the
franchise under the constituency of
teachers for the legislative councils. He
has brought this with all good inten-
tions. No doubt, teaching is a very
noble and honourable profession, but
if you consider the qualification of ele-
mentary school teacherg you will find
that they would have passed only
third-form or eighth standard with one
or two years of training. Most of them
are less than under-graudates or even
SS.L.C. These are the people who
are sought to be included in the tea-
chers’ constituency,

No doubt, they perform a very noble
duty of training our children to be
good citizens. There are other profes-
siong equally important such as medi-
cal, engineering, legal and others. But
we do not give any special representa-
tion for them.

Besides, it is the mothers who play
a great part in bringing up a new
society. Still, we do not give any spe-
cial treatment or position to them.
They have got franchise as anybody
else.

It we want to include elementary
school feachers also, then I think their
qualifications should be raised at least
to BSLC or gecondary trained, Though
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we have got every sympathy for ele-
mentary school teachers, do we on our
part entrust our children to the ele-
mentary school teachers? No, We want
our children to be trained by highly
qualified people. So, unless their
standard and qualificationg are raised,
it is not at all good to include teachers
who do not possess such qualifications.
I would like to add that business peo-
ple, industrialists and labour play a
great part in bullding the society. They
are also quite essential for the society.
Yet, we do not provide any special
constituency to them. So, I would like
to suggest that their position should
also be improved.

Dr. L. M. Singhvi: Mr. Speaker, I
rise to suppori the underlying idea of
the Bill in as much as such represen-
tation to teachers in elementary
schools would dignify the profession
of teaching at all levels, At the
moment, as the provision stands, there
is an unseemly discrimination against
teachers at the elementary schools.
There is no reason why special repre-
sentation should not be given to tea-
chers in elementary schools Although
1 am not able to support the Bill as
it has come before us, I would strongly
request the Government to consider
the possibility of giving separate re-
presentation, specific and certain, to
the class of tcachers who teach in ele-
mentary schonls. It may be 1/24 and
half the teachers may be from second-
ary teachers but the other half should
be from elementary schools because
their plight today is really most
pathetic. They are most pumerous
and it is they who are engaged, as
other teachers are also engaged, in the
task of building the nation. There s:
no reason why this discrimination
should be allowed to be perpetrated to
the disadvantage of teachers in the
elementary schools. I would, there-
fore, request the Minister to make a
slatement giving an assurance that
this matter would be given full con-
sideration in consultation with the
various State Governments, and that
this effort to dignify the status of ele-
mentary gchool teacherg would recelve
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sympathetic consideration at the hands
of the Government,

Mr. Speaker: Shri Bade also wants

to speak? All right, I will give him
two minutes,
Bhri Bade (Khargone): In two

minutes I can only gay that I support
the Bill.

Mr. Speaker: All right. Three minu-
tes.

Shri Bade: I support the Bill and I
request the hon, Minister to accept the
principle of the Bill. The most impor-
tant point ig this. 1 am opposed to
Legislative Councils and Upper Houses.
Fortunately, in Madhya Pradesh there
is no Legislative Council. Nowadays,
those persons who do not get a ticket
for the general election or who get de-
feated in the general election are given
a sheltered place in the Upper House.
Of course, some experts and some
scholars are also sent there. If they
are going to keep or maintain the
Upper House, then of course, the tea-
chers who serve in the primary and
middle schools should be given repre-
sentation there. Now the difficulty is
that in the Stales there is no definition
of “sccondary school”, In some places
they say “you are middle school tea-
chers; thorefore, you are not entitled
to vote” while in some other places
they say “you are middle school tea-
chers; so, you are entitled to vote”, It
is left to the sweet will of the State.
When the kisans, harijans and the Adi-
basis are given the right to vote, why
should the poor elementary school
teachers alone be deprived from the
So, T would support
the Bill and I would request the hon.
Minister alsp to accept the underlying
principle of the Bill.

The Deputy Minister in the Ministry
of Law (Shri Bibudhendra Misra):
Mr. Speaker, Sir, almost all the Mem-
bers excepting one have supported the
provisions of the Bill. But I am sorry
to state that I have not been able to
persuade myself to accept the reason-
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ing given by any of the Members So
far as I am concerned......

Dr. M. S. Aney: Because it emanates
from the Opposition?

Shri Bibudhendra Misra: I oppose it
not because it emanateg from a Mem-
ber of the Opposition but because it
has no lags whatsoever to stand upon.
I do not dispute the proposition laid
down in the Statement of Objects and
Reasons that teachers are to be held in
the highest honour. But I fail to see
any connection between the Statement
of Objects and Reasons and the provi-
sions of the Bill. I do not understand
it. Is it meant thereby that by not
giving primary tedchers any represen-
tation in the Legislative Council of a
State they are dishonoured? Or, is it
meant that they will be honoured only
if they are given representation in the
different Legislative Councils of those
States which have Legislative Coun-

cils? That ig thae reasoning which cun-
not appeal to anybody. (An Ion.
Member: Discriminatory). 1 will

come to the point of discrimination
later on,

Now, Dr. Aney wanted to know wiry
the primaryv teachers have been ex-
cluded from thie scope of the operation
of article 171 of the Constitution. The
matter was discussed in the Constitu-
ent Assembly and he himself has given'
the reason ag to why it was thought
proper that primary teachers should
not get a representation there at all.
Ag I have followed the temper of this
House during the last two years of my
career as the Deputy Minister, the de-
mand has been the other way that no
special representation should be given
to the teachers whatsoever. It is not
a question of giving special represen-
tation to primary teachers, to bring
primary teachers into the fold of the
provisions of sub-section(3) of article
171. Whenever there has been ‘any
Bill to amend article 171, numerous
suggestions have been made that there
sheuld not be any functional represen-
tation of teachers when there is no
provision for any functional represen-
tation to medical men, lawyers or en-
gineers. Article 171 of the Constitu-
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tion does not envisage at all any func-
tional representation being granted.
Rightly or wrongly, a special represen-
tation has bcen granted to secondary
teachers. Now the matter has been
agitated and [ may inform the House—
I think I had informed the House ear-
lier also—that the matter was also re-
ferred to the d fferent State Govern-
ments because the Election Commis-
sion wag ggainst granting functional
representation only to teachers when
such functional representation hag not
been granted to any other profession.
Secondly, if I remember aright, it was
the Vice-Chancellors’ Conference in
Uttar Pradesh that was of the view
and they passed a resolut'on that tea-
chers should not be brought into the
Legislative Councils because, apart
from the fact that the absence of tea-
chrers in the educational institutions is
to the detriment of teaching there, the
reason advanced by them wag that it
brings politics into the educational
institutions. Out of the 8 States that
have Legislative Councils 6 States are
opposed to giving any representation
whatsoever to secondary teachers also.
It is only one State, that is, Mysore,
which has said that the representation
should continue and the reply of an-
other State, I think, Maharashtra, is
being awaited. Therefore, it is not
only the Election Commission but it is
also the considered view of the States
having Leg'slative Councils that no
functional representation of this
character ghould be given to the tea-
chers, and particularly in view of the
fact that there is no such provision so
far as other professions are concerned.

Dr. L. M. Singhvi: Are we to under-
‘and that the Government is opposed
>ven to the existing representation
rranted to secondary teachers?

Shri Bibudhendra Misra: 1 mean the
views of the States are being consider-
ed. It it comes to it that the represen-
tation given to secondary teachers in
the Legislative Council of a State is to
be. abol shed, there will be no question
of discrimination. May 1 ask those
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Members who now point cut that when
the representation to the secondary
teachers is there we do not give any
representation to primary teachers and
there is discrimination, whether even
if you give any representat.on to pri--
mary teachers along with secondary
teachers, is it not a discrimination not
to give representation to other profes-
siong like law, medical and engineer-
ing?

Shri Bade: Does it mean that the
Government wants to bring in an
amendment to abolish this also?

Mr. Speaker: That question has al-
ready been put by Dr. Singhvi.

Shri Bibudhendra Misra: I have sald'
that the matter is under the conside-
ration of the Government because wer
have received the views of the States.
I am not in a position to state whether
there will be a Constitutional amend-
ment or not. But the proposition that
I want to enunciate is that the wind is.
blowing the other way namely that no
functional representation should be
given to secondary teacherg also. So,
it is not a question of enlarging the
scope of article 171 so as to bring the
teachers of primary schools within its:
fold.

In view of this, I am constrained to
oppose this Bill and I would request
the hon. mover to withdraw the Bill.

Shri Gauri Shankar Kakkar: As
long as this provision con-
tinues, primary teachers also should
be brought within its fold. So far,
Government have not introduced any
amendment to remove the represen-" !
tation given to teachers. Therefore,
what the hon. Minister has stated does
not constitute sound logic.

Mr. Speaker: An appeal has been
made to the hon, Mumber to withdraw
it. Is he withdrawing it?

Shri Sezhiyan (Perambalur): No, I
am not withdrawing it.
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I shall say just one or two words in
reply to the discussion that has taken
place now. I find that almost all the
Members who have spoken have sup-
ported this Bill.

The basic question which has been
raised is whether the Legislative
Councils should be continued or not.
But that question does not arise out
-of the discussion that we are having
now with regard to this Bill. Also,
it has been suggested that the system
of limited franchise and indirect
elections is not proper. Also, one
Member suggested’ regulating the
<qualificationg of the elected members.
But T would submit that these things
will form the subject-matter of a sepa-
rate amendment, and do not come
within the scope of the present amend-
ing Bill of mine.

The important thing which the hon.
Deputy-Minister asked was whether
the primary school teachers had been
dishonoured by the prcsent position or
practice. The , point that I would
emphasise is that there is grave discri-
mination against the primary teachers
and pre-premary teachers in the tea-
<hers’ constiuency. At present, we are
taking only 48 per cent of thre teachers,
and 52 per cent of the teachers are not
represcnted. T had given the figures
in my earlier speech. Qut of 14,05,546
teachers working in all the teaching
institutions in the country, irrespective
©of the standard of the institution,
there are as many as 7,34,960 teachers,
that is, about 52 per cent of the total
number, working in primary and pre-
primary schools, Therefore, my sub-
‘mission is that when you are giving

* representation in the teachers' consti-
tuency, you should give it fully to all
the teachers and not exclude pearly 52
per cent of the teachars.

One hon. Member who wag opposed
to this Bill brought in the argument
that those persons who had been
educated up to the third or fourth
form, had been appointed in ele-
‘mentary schools, and, therefore, fran-
chise should not be given to them.
Had that been the spirit of the

PHALGUNA 10, 1885 (SAKA)

(Amendment) Bill 3142

framers of the Constitution, they
would as well have laid down some
educational qualificationg for the
teachers in the teachers' constituency,
and that only those teachers working in
certain institutions and possessing cer-
tain qualifications could come in. But
we find that they have only referred to
teachers working in certain institutions,

Mr. Speaker: The hon. Member
should try to conclude now,
Shri Sezhiyan: 1 hour and 30

minutes have been allotted for my

Bill.

Mr. Speaker: That does not mean
that if other Members have spoken for
only half an hour, the hon, Mover
should have the balance of one hour.

Shri Sezhiyan: I began my speech
on the motion for consideration only
at 3-15 p.m.

Mr. Speaker: The same things can-
not be repeated now. The hon. Mem-
ber has only to reply now to what has
been stated in the House.

Shri Sezhiyan: My point is that at
present there js discrimination sga’nst
one teacher and another. Even in the
secondary schools, I may point out that
there may be soma teachers who may
not be graduates or who may not even
have passed the SSLC examination
For instance, a physical training ins-
tructor or a drawing master need not
have passed the SSLLC examination,
and still he will get the franchise under
the present provision because he hap-
peng to work in an institution which
belongs to the secondary grade.

The real anomaly of the present pro-
vision is that you are discriminating
against teachers working in certain
institutions, irrespective of the fact
whether they are graduates or they
have passed SSLC or not. Simply
because they happen to work in a
school lower in standard than that of
a secondary school they gre not
allowed to vote ang they do n
enjoy the franchise. - :
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Theretore, my plea to the hon. Minis-

ter is that he may reconsider the plight
of thre primary and pre-primary school
teachers whe form 52 per cent of the
tota], and give them the franchise
which is their due. The discrimination
which is there at present should be
eliminated. 1 would again implore the
Deputy Minister to consider this matter
and also to respect the opinion of the
House. Excluding the Deputy Minis-
ter, seven Memberg have spoken on
this Bill, and out of them, six have
supported the Bill. Therefore, I would
request the House to consider this Bill
and pass it.

Division No. 10]
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Mr. Speaker: I shall now put the
motion for consideration to the vote
of the House. It requires a gpecial
majority since it is a Bill to amend the

Constitution.

Let the Lobby be cleared,
The question is:

“That the Bill further to amend
the Constitution of India be taken
into consideration”.

The Lok Sabha divided:
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Mr Speaker: The questio;:-_i.ﬁ

“That the Bill further to amend
the Constitution of India be taken
into consideration”.

- The Lok Sabha divided.

Shri R. G. Dubey (Bijapur North):
My machine has not worked.

Shri A. P. Jain (Tumkur): My
vote has not been recorded.

Shri U. M. Trivedi: My vote has
also not been recorded.

Shri K. C. Jena rose—

i

Mr. Speaker: He did not try.

Shri U. M. Trivedi (Mandasaur):

I could not push it.

Mr. Speaker: Those hon. Members
whose votes have not been recorded
may say so. 1 would take them into
account if the result is going to be
paterially affected by them.

The result of the division is: Ayes
37; Noes 118. The ‘Noes' have it; the
‘Noes' have it

The motion is not carried by a
majority of the total membership of
the House and by a majority of not
less than two-thirds of the Members
present and voting. Therefore, the
motion is not adopted.

The motion was negatived.

GOVERNMENT SERVANTS (BAN
ON SERVICE AFTER RETIREMENT)
BILL, 1963 by Shri R. G. Dubey.

Shri R. G. Dubey (Bijapur North):
beg to move:

“That the Bill to enforce ban
on employees of the Government
of India from entering intb ser-
vice in private undertakings after
their retirement be taken into
consideration”.

—

The object of my Bill is very sim-
ple......

Mr. Speaker:
next time.

We will hear him

16. 25 hrs.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORT-
ANCE

REPORTED STATEMENT oOF THE CHmer
MINISTER OF WEST BENGAL re: REHA-
BILITATION OF DISPLACED PERSONS,

Shri 8§, M. Banerjee (Kanpur): I
call the attention of the Minister of
Works, Housing and Rehabilitation to
the following matter of urgent pub-
lic importance, and request that he
may make a statement thereon:

The reported statement of the
Chief Minister of West Bengal in



