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welfare officer, there ig 3 manager and
there is an officer on special duty who
does all this,

Dr. Ranen Sen: The latter part of
my question has not been answered
May I know why the other articles are
priced higher than in the market?

Shrimati Chandrasekhar: No article
is costlier than in the market, and
most of the articles which are not
available in the market are available
here at nominal prices; for example,
Colgate tooth-paste which is not avail-
able in the market is available in the
stores at nominal price,

Shri Tyagl: It is difficult to ruffle
the Deputy Minister. She comes after
study.

SITUATION ARISING OUT OF SUPREME
COURT JUDGEMENT ABOUT RAILWAY
SERVICE OF SHRI Prrva GupTa, M.P.

Shri P. G. Sen (Purnea): I call the
attention of the Minister of Law to
the following matter of urgent public
importance and I request that he may
make a statement thereon:—

The situation arising out of the
judgement of the Supreme Court
dated the 5th December, 1963,
about the Railway Service of
Shri Priva Gupta, M.P.

The Minister of Law (Shri A K.
Sem); At the very outset I express
my apology that I was not here
earlier, but it was due to a very
curious reason, I got a telephone call
saying that the other matter would
go on until five O'clock and so, I
should make the statement on this at
quarter past five of the clock. So I
think that the message must have

Mr. Speaker: Hag it been traced as
to who telephoned to him?

Shri A. K. Sen: After T go back, I
ghall try to do so.

Shrl Tyagi: It is not our fault or
the fault of the House,
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Shri A. K. Sen: Shri Priya Gupta
was a permanent employee of the
North Eastern Railway. His services
were terminated by the General
Manager of the jsaid Railway with
effect from the 8th August 1956, after
giving him one month's pay in lieu
of notice, Shri Priya Gupta there-
upon moved the High Court gt Allaha-
bad by a writ petition praying that
the order terminating his service may
be quashed and that he may be treated
as in service on his post. The writ
petition was dismissed both by the
Single Judge who heard it in the first
instance and by the Division Bench
which heard the special appeal filed
by Shri Priva Gupta. Shri Priya
Gupta thereupon appealedq to the
Supreme Court by special leave.

The appeal of Shri Priyva Gupta was
heard by a Bench of seven Judges of
the Supreme Court along with several
other appeals, as all of themy raised a
common question of law, mnamely,
whether rule 148(3) and its successor,
rule (149)(3), of the Railway Establish-
ment Code, under which the services
of the various persons involved in
these appeals were terminated was
constitutionally wvalid, The aforesaid
rules were held to be invalid by a
majority of six Judges to one and_. in
accordance with the majority view,
the Supreme Court on the 5th Decem-~
ber 1963, grantad the writ petitions
of all the persons involved in the
appealg and directed orders to be
issueq in terms of the prayers made
by them.

Accordingly, in terms of the prayer
made by Shri Priya Gupta, the orders
terminating his services stood quasf&ed
ang he was to be treated as in service
on his pos‘t

Meanwhile, on the 2nd March 1962,
Shri Priva Gupta was declared elected
to the Lok Sabha from the Katihar
constituency in Bihar.

The effect of the decision of t_he
Supreme Court is that Shri Priya
Gupta was a permanent employee of
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the North Eastern Railway at the time
of his election and continued tv be so
till the 5th December 1963, when the
Supreme Court decided his appeal.
Unless he has resigned from the ser-
vice thereafter, Shri Priya Gupta is
to be treated even now a permanent
employee of the North Eastern Rail-
way.

It is stated, however, by Shri Priya
Gupta that the Allahabad High Court
has amended his prayers in the peti-
tion for declaring him to be still in
service so as to treat him to be so
only up to that date, which is prior to
his standing for election to the Lok
Sabha. The correctness of this has
not been verified yet. If the prayer
has been so amended, then of course
Shri Gupta would be deemed to have
been in service only up to the date
thereof, that is, prior to his standing
for election to the Lok Sabha and
prior to his being elected to the Lok
Sabha. But as I have said this, how-
ever, has not been verified vet.

Under article 102(1)(a) of the Cons-
titution, a person is disqualified for
being chosen as, and for being, a mem-
ber of either House of Parliament 1if
he holds an office of profit under the
Government of India. Since. as a re-
sult of the decision of the Supreme
Court, Shri Priyva Gupta was an em-
ployee of a Government Railway at
the time of his election and there-
after, he was not qualified to be elect-
ed or to be a member of this House.
If any question arises as to whether
a member of this HMouse has berome
subject to any sveh disqualification, it
has to be decided under article 103 of
the Constitution. hy the President in
accordance with the opinion of the
Election Commiscion. Under article
104, if a person sits or votes ac a mem-
ber of this House when he knows that
he is not qualified or that he is dis-
qualified for its membership, he is
liable in respect of each day on which
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he so sits or votes to a penalty of five
hundred rupees.

Shri P, G. Sen has
1 have a

Mr, Speaker:
any question to put? —No.
gquestion to put.

According to the order of the
highest court, Shri Priya Gupta con-
tinues to be in service. Now he has
not attended the House—he has not
come inside. But he has been signing
our registers outside in the Lobby
daily. If he comes and claims his

_salary, what is the position?

Shri A. K. Sem I asked him frankly
—I might disclose this to the House—
what the position was, because in the
original petition he wanted a declara-
tion that he was still in service. I
can read out the original petition as
was filed and disposed of by the Aila-
habad High Court.

Mr. Speaker: 1 would like to have
the opinion of the Law Minister. Now
there is a question before the House,
whether Shri Priya Gupta is a Mem-
ber of this House at present or not.
Should it not be referred to the Elec-
tion Commission for final decision?

Shri Nambiar (Tiruchirapalli): I
would make a submission. According
to the Railway Servants’ Conduct
Rules, if a railway servant stands for
election or has stood for election,
without getting the previous permis-
sion of the Railway Administration,
that itself is a reason for removal
from service. Therefore, though the
Supreme Court hag stated that he has
to be taken back on the basis of the
petition filed before them, according
to another rule of the Railways, he
cannot be. in so far a: he has violated
the conduet rules because he stood for
clection without obtaining permission
from the Railway Administration.
This also should be taken into consi-
deration.

Shri Hari Vishnu Kamath (Hoshan-
gabad): I heard you just now say
that there is a question before the
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House, and you would like to state
your own reaction to that.

Mr. Speaker: Not that I should

state my reaction, but that I should get
the opinion of the Election Commis=
sion.

Shri Hari Vishmu Kamath: Before
it is referred to the Election Commis-
sion, 1 wil] only make a request to you
and to the House. In the first place,
the House should ascertain from Shri
Priva Gupta whether he has resigned
—that js what [ heard the Law Minis-
ter to say, whether he had resigned
from railway service before he filed
his nomination. If, unfortunately, he
did not do so, if he resigns today with
retrospective effect from that date,
will it be in order? Then he will con-
tinue to be a Member of the House.
I request that this may be held over
till tomorrow when we will ask him—
He is a Member of my Group—to be
present.

Shri Bade (Khargone): The Sup-
reme Court has accepted his writ and
declared that he continues to be in ser-
vice even though the Railways had
dismissed him. But have the Rail-
ways taken him back on their rolls?
Simply an order passed by the Sup-
reme Court does not mean that he is
accepted back. Therefore, we should
find out whether the ailways have
taken him back with retrospective
effect,

oft THL AR AR (FATT) @ WA
RN, OF oYL AT AT FTA #Y
FerAd i M A R g fF 3w
FT A qeto 7F & Ao g & A1 99
A ot & fm A8Y 2o B 1 e qece
7% ¥ famzar . A a7 7 A qa
78Y Zrar fr a7 afag & 2 aradt | g
FrE AT daar a2, 77 q8to aw
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We cannot decide these intricate
questions of law here, whether he
should be deemed to be in service at
present, whether he has done this or
that, and what is the effect of the
regulations of the Railways even after
the Supreme Court's decision. The
only course open to him is under arti-
cle 103:

“If any question arises & to
whether a member of either Houge
of Parliament has become subject
to any of the disqualifications men-
tioned in clause (1) of article 102,
the question shall be referred for
the decision of the President and
his decision shall be final,

“Before giving any decision on
any such question, the DPresident
shal] obtain the opinion of the
Election Commission and shall
act according to such opinion’,

Shri Hari Vishnu Kamath:
be put off till tomorrow.

Shri Kashi Ram Gupta: I am men-
tioning a fact. If it is a fact that the
case has been decided only up to 1960,
then the question does not arise.

Mr. Speaker: Then too how can we
take a decision? We have to =-fer it
to the President and his decision shall
be final. I hope the House would
agree,

It may

Shri Nambiar:
here?

Till then he can sit

Mr. Speaker: If he sils, he does ro
at his own responsibility,

Shri Hari Vishnu Kamath:
be decided tomorrow.

Mr. Speaker: We cannot go  into
these questions and decide. I would
like to have the opinion of the Law
Minister. /

It can
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Shri Hari Vishnu Kamath: If he has
resigned with effect from that date?

Mr. Speaker: Even then, we “annot
decide. We cannot say whether he is
really a Member at this moment; if he
has resigned, what is the effect of the
resignation; from what date it takes
effect; whether it takes effect from a
date prior to the filing of nomination.
All these things are to be seen.

Shri A. K Sen: It is difficult for us
to give an answer because facts have
not been ascertained fully. He says
that at the time when his petition was
disposed of by the Allahabad High
Court, he was asking for leave to
appeal to the Supreme Court and
wanted to amend the prayer suitably.
These facts are to be ascertainnc.

Mr. Speaker: Even if these facts
are known, since the question has

arisen . . .
Shri A, K Sen: Yes, Sir; it is a fit
case to be referred to the President.
Mr. Speaker: I think the House
would agree. The Law Minister will
refer it to the President. We take up
the next business.

17.11 hrs.
PAKISTANI INFILTRATION IN
ASSAM®

st gerEe sren (faeete) o
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*Half-an-hour Discussion.



