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| Mr. Deputy-Speaker]
the House on the 24th February,
1965."

The motion was adopted.

1431 hrs.

RESOLUTION RE: ABOLITION OF
CONTRACT LABOUR
SYSTEM—contd.

Mr. Deputy-Speaker: The House
will now proceed with the further
discussion of the Resolution moved
by Shri Ananda Nambiar on the 11th
December, 1964 on the abolition of
contract labour system.

1 will first place the Resolution be-
fore the House. Resolution moved:

“This House is of opinion that
large scale employment of Con-
tract Labour is detrimental to
the interest of the workers and the
nation and recommends to Govern-
ment that steps should be taken
to abolish the system as a whole
forthwith.”

One hour and twenty-two minutes
are left. Shri 5.M. Banerjee.

Shri S. M. Banerjee (Kanpur):
Mr. Deputy-Speaker, Sir, T rise to sup-
port the Resolution moved by my
hon. friend Shri Nambiar. While sup-
porting this 1 must invite the attention
of the hon, Minister to the recommen-
dations of the Twenty-first Indian
Labour Conference where a decision
was taken almost unanimously that
the contract cystem should be abolish-
ed in the those industries where the
work is incidenta] to or connected with
industry or is of perennmial nature.

Recently the Supreme Court also
pronounced a judgement on contract
labour, and as a result of that Sup-
reme Court judgement I am sure the
Bi'l is being brought by the Labour
Minister. 1 have gone through the
Bill but I am still not convinced that
the contract system is going to be
abolished after the introduction of that
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Bill. Because, that also cover: the
three aspects of the Supreme Court
judgement: that ig if the contract
system is incidental to or connected
with any industry or is of a perennial
nature.

Here I must say that the Govern-
ment has taken a decision or has ac-
cepted the recommendation of the
Twenty-first Labour Conference. They
are trying to bring a legislation to
cover the points raised by the Sup-
reme Court or the pronouncement of
the Supreme Court.

At the same time, the Government
is the biggest contractor. Neariy two
angd half lakhs of labourers are work-
ing under contractors in the Military
Engineering Service; under the Minis-
try of Defence. In the Railways, you
know, nearly 3 to 4 lakhs of workers
are working as casual labour, getting
Rs. 45 to Rs. 51, and aglmost all of them
are supplied by the contractors. Then.
practizally fifty per cent of the labour
in the CPWD which is under the
Works and Housing Ministry is work-
ing under the contract system. So
the Government in this case is the big-
pest contractor. And if Government
is interested in passing a legislation
which should be accepted by the
private sector, the Government must
first mend their own house and accept
this principle in toto.

Now, what is happening in mines”
You will be interested to know that
in the Hazara Mines and the Singa-
reni Collieries which are undey the
NCDC, the Labour Ministry clearly
told them that they should do away
with the contract system. Even after
that, the Corporation, the so-called
autonomous body, have defined not
only the union's request but the re-
quest or the order of the Labour
Ministry and have refused to abolish
the contract system.

1 do not know what is going to be
the tate of this Re-olution or the legis-
lation whirh is being brought in this
House for discussion and perhaps ac-
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ceptance, the principle of which has
been hailed by all sections of people
that it is a step further towards aboii-
tivn of the contract system. If the
aulonomous corporations like HEL or
HSL or NSDC and other organisations
defy the Labour Ministry’s orders anu
direciives in this regard I do not know
how the contract system can ke
abolished.

Let us examine what js happen-
ing in the Ministry of Defence, in the
MES. Because of the presence of
these middlemen, the coniracturs, jn-
stead of being the Military Engineer-
ing Service it is being said that it jis
a Money Earning Service or a Money
Eating Service. That is how thsy
call it. You know what happened in
the whole of this Border Roads Or-
ganisation when contractors  were
given the job. Scendalous reports
were received as to how it works
there. Can the Defence  Minisiry
afford to tinker with the security of
the country by giving thesc biz works
to the contractors?

The gquestion arises that contract
labour is cheap and departmenta.
labour will be costly. When we com-
pare the budgetary provisions there
is no doubt about it that conlract
labour is a sweated labour. The con-
tractor does not pay the worker the
minimum wage, though a minimum
wage hag been prescribed through
legislation. But could we support a
government which is said to be mav-
ing towards socialism, ‘which is said
to be democratic in nature, and wiiich
pronounces many tall things that it is
moving towards socialism and so on?
Can they support, or should they sup-
port sweated labour engaged by the
contractors! And when we say that
the work should be done by depart-
mental labour, they immediately come
forward and say that it cannot e
done because contract labour is cheap.
If contract labour is cheap and if the
contractor is doing things at a cheapcr
rate, T am afraig some day somebody
will suggest that this Government
ghould also be run by the ccntractors;
because of this extravagance that is
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Eoing on, somebody may suggest, why
not entrust it to some big coutractor,
Birla or anybody else.

Once the principle is accepied by the-
Government in labour conferences and.
in other meetings and once they ac-
cept this in principle that the contraet
system should be abolished, | am
afraid they should not go back and
accept only certain pronouncements of
the Supreme Court judgement and
take shelter under certain things and
say that if the work is not perennial
or round the clock or for {ull one year
such contract labour should not be
abolished.

What is happening? We are having
many projects, especially in the De-
fence Department, the Railway Depart-
ment and the Central PWD. Lots of
buildings are being constructed, some
useful, some useless. And contract
labour is being engaged. It was pro-
ved in the case of the Amar project in
Ambala that the work done by the
Army people was less costly and was
more efficient than the work done by
the contractors. Recently a work was
assigned to the contractors in Lucknow
in the Central Command. A build-
ing was constructed, that is, the head
offize of the Centra] Command. Pre-
viously it was known as the Eastern
Command, and the name of the build-
ings was Suryoday, sun-rise. After
one year it has become sun-set! It
has started leaking. That is how the
contractors have done it.

1 would request you, Sir, and through
you the hon. Minister that if it is =
question of engaging more people and’
paving them more, let there be a
common pool. Whether it is a ques-
tion of constructing a particular dam
or any other project, steel plants or
other plants, or the Border Road Or-
ganisation roads and other things let
there be a common pool. It was
suggested here that retrenchment could_
be avoided if there is a common pool
throughout the country. We do not
want that a worker should stagnate inr
one place; the workers are mobile by
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nature and there is no particular at-
tachment to them. They can move
throughout the country. So, I sug-
gest that this resolution should be ac-
cepted, and the hon. Minister, if they
Teally have declared from the house-
tops that they are going to abo'ish the
contract system, should accept this
Tesolution.

One or two minutes more angd I shall
have done. There is a term called
term contract. Under this system, the
term contract may be for Rs. 2 lakhs
or Rs. 3 lakhs and the contractor has
to spend that amount by the 3lst
March of each year. We have seen
that there is no work done but that
money has to be paid to the contractor
on this basis. If there is a plaster, it
it taken out and replastered and the
entire money is spent merely because
‘the money is to be spent under the
term contract system. This is highly
irregular; the money is consumed for
nothing. I hope this system will be
done away with.

With these few words, I request the
hon. Minister to accept this resoiution
in toto.

Shri Buta Siogh (Moga): Mr.
Deputy-Speaker, Sir, I rise to speak on
this resolution moved by Shri Nambiar
who is not present in the House today.
The resolution desires the Government
to abolish the contract system in this
country. As an outright condemnation
of the contract system, this resolution
cannot be supported, because, in some
cases, we require the system to con-
tinue. (Interruption) We want that
the contract system should not be
abolished as such but that the Gov-
ernment shou'd not give an  oppor-
tunity to the Members of the Opposi-
tion to bring this resolution. Rather,
they themselves, that is, the Govern-
ment should bring in a Bi'l to provide
for the betterment and for better con-
ditions of service in the contract

system.

My hon. friend Shri Banerjee just
now explained the conditions of
1abourers emp'oyed under the contract
system in  the Government’s own
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department. I am inclined to bring to
the notice of this House that this Gov-
ernment which is wedded to the
socialist pattern of society has com-
Pletely failed to look after the con-
ditions of the workers emp'oyed
under the contract system. The Gov-
ernment came into power some 17
years ago, and it was only in 1957 that
the Ministry of Labour and Employ-
ment thought it fit to set up a
Labour Bureau to investigate and to
make a survey about the conditions of
the workers employed under this
system. The Bureau had a very
limited scope. In its report the Bureau
says that in view of the limited re-
sources the studies were confined to
five industries only, namely, iron ore
mines, petroleum refineries, oil-fields,
ports, railways and buildings and con-
struction, where the prob'em sppeared
to be more acute. Its seems that this
Ministry had no approach to its sister
Ministry of Defence, where the 'argest
number of workers are employed.
Shri Banerjee pointed out how the
Military Engineering Services are
dealing with the workers who are en-
gaged in this contract system. That
Bureau had submited its report and in
that report they have mentioned about
the conditions of these workers.

When in the last year a delegation
of the Members of th's House and of
the Rajya Sabha went on a tour to see
the public undertakings, we found
thousands of workers squating in front
of the Governments’ own  under-
takings, and we saw their plight; the
mid-day meals which they were eating
i* not worth calling food, but it is
rubbish. That shows the facilities
which they are given under the Gov-
ernment’s own undertakings. When
we went to Paradip port. 1 remember
that thousands of drivers who ave all
from Punjab complaineq that in spite
ol their rcpeated requests to the
authorities of Paradip Port nobody
cared to provide a hotal or some shed
for those drivers to have their meals
there. These are the conditions under
which these workers are working.
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Let u3 take the other conditiors of
service, such as leave with pay. We
find that the Bureau has also reported
on this and said that casual workers
who form the bulk of the total
employment in building and cons-
truction industry were not allow-
ed any casua] leave, asg if they are
human beings, and as if they do not
need casua] leave, Further the
Bureau says, no work, no pay is the
prevailing rule. Under such c¢ircume-
stances, I request the hon, Minister to
‘bring forward a Bill to provide for
the better conditions of these workers
who are employed under the cuntract
system and to see that the socialist idea
of this Government at )=ast gives some
assurance, some facilities, to the
workers who are employed under the
contract system.

I want to bring to your notice that
something was done sometime back
in the cement industry. But this
Government is in the habit of bringing
piecemeal legislation to thi House.
Unless there is a large agitation and
unless somebody gets up and sets fire
to Government property, the Govern-
ment will not listen to the grievances
of the peop'e. I give a warning to the
Ministry that the conditions of service
of the workers employed under the
contract system are very bad. They
are inexplicable and they cannot be
tolerated any more. This Government
must do something to better the condi-
tions of these workers who are employ-
ed under this system,

Shri Alvares (Panjim): Mr. Deputy
Speaker, Sir, in supporting this other-
wise well-drafted resolution, it will be
necessary to say that the wording
“large-scale employment” would give
a chanrce for the smaller contractors to
escape the provisions of this resolu-
tion. It is not only in large scale em-
ployment that the abuses of the con-
tractor system obtain, I can point out
the railways for instance, where, in the
railway canteens, in respect of the
cleaning contract for vegetables, etc.,
while regular employees were doing
the work previously, it was removed
from them and given to the contrac-
tors. There must be innumerable ins-
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tances not only in the railways but
elsewhere also where, if the provisions
of this resoiution are applied, the con-
tractors who emp.gy small scale la-
bour may be able to evade the provi-
sions that the hon, Members wants to
bring in. There are instances where
there are labourers employed by peo-
ple who no longer have any contract,
when, according to the Suprem Court's
decision, that work is of a regu’ar na-
ture that can be done by the depart-
ment or the employing concerns.
It required a decision of the Supreme
Court to awaken the Government t{o
its responsibility to end this pernicious
habit. This habit lends itself to so
many disabilities. Emp'oyment also
has or should have a social content
But contract labour does not provide
security or provident fund or weekly
rest. There are instances even in rail-
ways—the biggest Government depart-
ment—where railway officials termi-
nate the services of their employees
before the statutory period of six
months, in order that labour should not
qualify themselves for the CPC scales
of pay. The contract labour suffer
from such disabilities. They have no
housing and they are shifted from
place to place .Therefore, this reso-
lution would seek to give them that

protectoin which they so richly
deserve.
There is another point in

respect of casual labour which must be
brought to the notice of this House.
Casual labour ex'sts in a'most all in-
dustries. It is there not only in Gov-
ernment departments as Shri Banerjee
pointed out, but also in the mines,
building contracts, etc, If there is a
contractor who has got regular em-
ployment, even if it not be g statutory
or corporate body, in such cases a'so,
where employment is regular and
where the emp'oyer carries on regu-
lar work, contract labour should be
terminated and the labour chou'd be
put on a more statutory basis, There-
fore, T hope that both to give some
social meaning to employment and
also to put an end to the various d's=
abilities and abuses of contract labour,
the House will adopt this resolution.
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Shri Dinen Bhattacharya (Seram-
pore): Mr, Deputy-Speaker, Sir, I rise
to support the Resolution moved by
Shri Nambiar. Shri Banerjee and Shri
Alvares have elaborately described
the conditions prevailing among con-
tract labour, There has been continu-
ous agitation in the coumtry by the
working class people, trade unions and
others against the contract system of
labour. Government have also in
principle accepted that they will en-
deavour to abolish the contract system
of labour as early as they can. We have
also been told that they would be
bringing forward a Bill teo give
effect to this propesal. I do not
not know ,when that Bill will
be introduced in this House
and what will be the character of that
Bill. My doubt about the bong fides of
the government has arisen because of
the very attitude of Government to-
wardg labour. Take the report of the
Bonus Commission. It was published
more than a year ago and Government
gave an assurance that they will come
forward with a Bill to give effect to
the recommendations of the Bonus
Commission. Yet, it is very doubtful
whether that Bill will come before the
House even during this gession and we
will get an opportunity to discuss that
subject. In that context even though
government have in principle accepted
the abolition of the contract system of
labour, we have pur own doubts whe-
ther government really intend to give
effect to this proposal.

If government are really gincere and
earnest about abolishing contract sys-
tem, they can give effect to it at least
in the government departments with-
out waiting for the Bill to be passed.
But they have not done so. In faet,
they are employing more and more of
contract labour. As stated by Shri
Banerjee and Shri Alvares all big in-
dustries employ only contract labour
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because it is cheaper than employing
labour ag permanent employeeg

Tripartite meetings, trade unions,
labour tribunals and even the Supr-
eme Court have decided against con-
tract labour system. For instance, in
the case of jute industry, the industrial
tribunal has given an award against
the contract gystem of labour in Ben-
gal. It hag bzen done in the case of
textile and engineering industries also.
Yet, in the case of one automatic glass
factory, the Hindustan National Glass
Works, 50 per cent of the employees
are contract labour. Though the work
in that factory is of a perennial nature,
it goes on throughout the year, a large
percentage of contract labour is en-
gaged. When we asked them for the
reason they told us that contract la-
bour is cheaper than permanent labour
and so the burden on the industry will
be less.

Therefore, 1 would urge that Gove-
rnment must come forward with a
comprehensive Bill and give this
Flous= an opportunity to discuss it In
the meantime, the Labour Ministry
must see that at least in industries
where the tribunals or courts have
given awards against the emplovment
of contract labour, I'ke jute textile
and engineering industries, that gys-
tem is abolished. With these words, I
support the Resolution,

The Deputy Minister in the Ministry
of Labonr and Employment (Shri
R. K. Malviya): Mr. Deputy-Speaker,
Sir....

Shri §. M. Banerjee: Mr. Malviya
s10uld have the quorum at least. There
iz no quorum,

Mr,  Deputy-Speaker: All right, The
bell ig being rung.... Now there is
quorum,

The Deputy Minister in the Ministry
of Labour and Employment (Shri R.
K. Malviya): Sir, the Government is
very well aware of the evils of this
confract labour system and they have
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been actually considering the step to
be taken to abolish this system where
it is necessary and to regulate it where
it is found necessary to retain even
as an evil,

I agree partly with some of the prin-
ciples of the resolution and'l also agree
with some of the comments offered
by my hon. friends. It is not neces-
sary to reply Hon. Members indivi-
dually in details in view of what I am
going to say about the steps which are
being taken by the Government,

The House knows that th's question
was very active'y taken up when the
Planning Commission made its recom-
mendation dur:ng the Second Five
Year Plan and asked the Gaovt. to-
undertake study of the contract labour
system and the ways and means for
progressive elimination of this svs-
tem and also for improving the condi-
tions of service wherever it was not
possible to abolish it. With these
directions of the P'anning Commission,

th2 Diractor of the Labour Bureau
undertock the study, They studied
aboit eleven industries: petroleum,

port-, railways, building and construc-
tion, distribution cnd marketing side of
petroleum manganese mines, iron and’
steel. limestore, quarries, cotton gin-
ning and weaving and mica m‘nes.
They made certain recommendations.
These have been considered, besides
the Labour Burcau, by the Indian La-
bour Conferene and the Standing
liabour Tommittee and a decision has
Been takan that in view of {he prin-
ciple: laid dovn by the Supreme Court,
a2 lepislation may ba brought about
and the contract labour svstem should"
be abolished and be regulated.

The principles which were enunciat.
ed by the Supreme Court arc the fol-
lowing: the contract labour will not
be engaged in any tvpe of work where-
the work is perennial and must go on
from dav to day, where work is ineci-
dental and necessary for the work of
the factory, where work is sufficient to
employ a considerable number of
whole-time workmen and where the:
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work ig being done in most concerns

through regular workmen, These are

the principles laid down by the Sup-

reme Court. For the rest of the wor-

kers, the contract system has been

aliowed but then the direction has

been given by the Supreme Court that

it shou'd be regulated,

Sir, on these principles, the Govern-
ment have drafted Bi.l and it has been
considered in the Indian Labour Coun-
ference and the same has now been
circuiated to the State Governments,
to the emp oying Ministries of the
Government of India and to werkers
and employers’ organisations for their
comments. Some of the comments
have come and some have still got to
come. The next meeting of the Stand-
ing Labour Committee is to meet to-
wards the end of March for the con-
sideration of thiz B.ll and to give final
touches. The salient features of the
Bill are: It provides for the compul-
sory registration of establishment by
the principal employer and prohibits
the employment of contract labour in
non-registered establishments or in es-
tablishments where registration has
been revoked. It also provides for li-
censing of the contractors and appoint-
ment of the licensing officers for this
purpose by the Central Government.
The licences can be revoked or sus-
pended or amended by the licensing
officer against whose orders an appeal
can be filed to the appellate authority
to be appointed for this purpose by the
Central Government. The principal
emplovers are made responsible for
providing canteeng in establishments
which employ hundreq and more
workmen, rest rooms, supply of drink-
ing water, latrines and urinals, work-
ing facilities and first-aid facilities.
The Emplovees Provident Fund Act is
@als? proposed to be made ooplicable to
all estabhlishments to which this Bill
applies. T-e p-inc’pal em~loyer is al-o
made jointly and severally responsible
for payment of wages over-time wages,
wages for leave period and payments
due to termination of service of the
workmen emploved as contaract la-
dour in all establishments. The penal
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provision is a'so there, The penal pro-
vision for enforcing this legisiation.
includes imprisonment. ...

1772

Shri Alvares: Sir, you asked me not
to refer to the Bill when I referred to-
it. Now, the Minister himself is doing
that,

Shri R. K. Malviya: I am not reading
the Bill, Because the hon. Members
are likely to insist on passing this Re-
sclution, I am giving some salient
features of the Bill

Shri S. M. Banerjee: I rise on a point
of order, This Bill ig yet o be d.s-
cussed and the document from whi.h.
he is reading is an au.henticated copy
of the Biil,

Mr. Deputy-Speaker:
reading the Bill.

He is mnot

Shri R. K. Malviya: I am not read-
ing the Bill. This Bi.l is glready in the
hands of my hon friends for com-
ments. These are the salient features
of it. If still there i; time and if the
hon. Members want to make

any
other suggesiions, they can do so.
My submission ig that whatever has

been said by my hon. friends will be
mostly covered when the Bill is pas-
sed.

Shri H. C. Soy: The hon Deputy
Minister was referring to the penal
provisions, He may explain them fur-
ther.

Shri R. K. Malviya: Naturally, there
will be penal provisiong in the Bill.

Therefore, my submission is that
this resolution is not necessary and is
redundant in view of the fact that
Government itself will be bringing for-
ward the Bill. The hon. Mover of the
Resolution is not present in the House,
I would, therefore request the House
to reject this resolution.

Shri S. M. Banerjee: On a point of
order. Shri Nambiar had moved this
resolution, After that, it is most un-
fortunate that he has been arrested; if
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were here he would have the right to
withdraw it, but he is in jail. Should
he not have that right?

Mr. Deputy-Speaker: What can I
do?

Shri S. M. Banerjee: 1 want your
ruling on this,

Mr. Deputy-Speaker: There is no
point of order. I shall put the resolu-
tion to the vote of the House.

The question is:

“This House is of opinion that
large-scale employment of Con-
tract Laobur is detrimental to the
interest of the workers and the
nation and recommends to Govern-
ment that steps should be taken
to abolish the system as a whole
forthwith."”.

The Resolution was negatived.

1532 hrs.

RESOLUTION RE: SITUATION IN
VIET NAM

Dr. Ranen Sen (Calcutta East): I
beg to move:—

“This House is of opinion that
the recent bombing of North Viet
Nam territories by USA mili-
tary forces is a threat to

peace and freedom in South
East Asia and calls upon the
Government of India to take

steps to mobilise word opinion to

stop US intervention in Indo-

China.”.

The Minister of External Affairs, 1
am sorry to say, is not here....

The Deputy Minister in the Minis-
try of Labour and Employment (8hri
R. K. Malviya): 1 am here.

Dr. Ranen Sen: My hon. friend
is only the Deputy Labour Minister.
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_Shri Ehadilkar (Khed): It does not
add to the dignity of the House that
even though three Ministerg should be
there in the External Affairs Ministry,
none of them is present here now.

Shri Badrudduja (Murshidabad):
Time ang again, we had been pointing
this out, but Government do not seem
to have taken any notice of this.

Shri Rane (Buldana): 1 hour and 20
minutes had remained for the earlier
resolution but it had actually taken
less time.

Shri S. M. Banerjee (Kanpyr): Our
External Affairs Minister is doing
nothing either externally or internally.
I do not know why he should not be
here now,

Mr. Deputy-Speaker: Every word
that is uttereq will be conveyed to
him,

Some hon. Members: He should be
present here in the House.

Mr, Deputy-Speaker: He will be
coming. I have sent for him,

Dr. Ranen Sen: Anyway, the Deputy
Labour Minister cannot represent the
External Affairs Minister,

Mr. Deputy-Speaker: He will be
coming. Let us go on with the bum-
ness meanwhile.

1533 hrs.
[Serr SoNAvANE in the Chair]

Dr. Ranen Sen: My resolution relates
to a very dangerous situation arising
out of the bombing of North Viet
Namese territory by the American for-
ces. The end of World War II saw two
important events, firstly the emergence
of the socialist power in the world em-
bracing one-third of bumanity, and
secondly the emergence of the national
liberation movement that shook the
very foundation of imperialism and
colonialism. The world imperialist



