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Mr. Speaker: I will try to clarify
it if only hon. Members will allow
me to do so. The hon, Minister ought
to say that though the decisions had
been taken in June 1963, the Gov-
ernment received those reports just
now or two monthg or one month ago,
something like that, to explain it

Shri Surendranath Dwivedy (Ken-
drapara): When was it received?

Shri B, K. Malviya: 1 wil] verify
and let you know.

Some Hon. Members: Ah!

Shri Nambiay (Tiruchirapalli): The
cat ig at least cut.

Mr, Speaker: Opinions on Bill. Shri
Shree Narayan Das. .. Absent,

1217 hrs,
RELEASE OF MEMESER
(Shri Priya Gupta)

Mr. Speaker: I have to inform the
House that I have received the follow-
ing letter, dated the 29th Movember,
1964, from the Superintendent, Sub-
Jail, Katihar:

“I have to inform you that on
the 25th November, 1964, Shri
Priya Gupta, Member, Lok Sabha,
along with 14 other Satyagraphis,
was sentenced to imprisonment till
430 PM. on the 26th November,
1964, under BM.P.O. Act. and was
sent to this Sub-Jail in the evening
of the 25th November, 1964. He
was released at 430 PM. on the
26th November, 1964, after the
completion of the sentence.”

Shri Nath Pai (Rajapur): Will the
Home Minister please take some inte-
rest in this fact that an hon. Member
of this House arrested in September for
an offence whose total punishment
amounted to less than 24 hours was
incarcerated in prison for nearly three
months? Does not he think that there
is a moral obligation on him to took
into this matter so that petty officials
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do not go on exercising their vendetta
in this way?

Mr, Speaker: The House will now
take up further consideration......

Shri Nath Pai: Sir, Shri Nanda has
something to say, It is not a party
matter.

Mr. Speaker: How can he say any-
thing just at this moment? The hon
Member has brought it to his notice
and now he will consider it.

Shri Nath Pai: I am sorry, Sir, [
was a little agitated, but you had
once been good enough to direct the
Government to look into this parti-
cular case and see how and why he
was being kept and how.far the alle-
gation of hig being shuttled from pri-
son to prison was true. You have
already directed this is not the first
time,

Mr, Speaker: The Home Minister
will kindly look into it.

The Minister of Home Affairs (Shri
Nanda): Yes, Sir; it will be looked
into.

12.19 hrs.

INDIAN TRADE UNIONS (AMEND-
MENT) BILL—Contd.

Mr, Speaker: The House wil] now
take up further consideration of thé
following motion moved by Shri D.
Sanjivayya on the 3rd December, 1964,
namely:—

“That the Bill further to amend
the Indian Trade Unions Act,
1926, as passed by Rajya Sabha,
be taken into consideration.”

Shri Ranga may continue his speech.

Shri Hari Vishnu Kamath
hangabad):
for this?

(Hos-
How much time remains

Mr. Speaker: Only 15 minutes were
taken the other day; 2 hourg and 46
minutes remain_



Indian

3597

Shri Ranga (Chittoor): Mr, Speaker,
Sir, I would like to suggest that
mstead of following the present policy
of recognising cnly one union in any
workshop or enterprise after ascertain-
mg which particular unlon enjoys the
largest degree of support from
amongst the workers, it would con-
duce to the welfare of workers and
sound unionism as also better produc-
tion and a greater degree of co-opera-
tion between the employers and the
employees, if the Government would
follow the policy of recognising all
such unions as are formed to represent
more than a prescribed minimum of
workers employed therein, either
considering the total number of
workers employed therein or a mini-
mum percentage of workers employed
therein. Then less complications will
arise than at present owing to the fact
that political parties have found it
necessary to take interest, not in-
directly but directly, by organising
their own party-wis: unions in
these workshops, factories and enter-
prises. It is now too late tp expect
the political parties, such of them as
have interested themselves directly
with the trade union affairs, to give
up their practice. But one thing can
be done that whenever Government
as well as the employers wish to deal
with workers, they should he prepared
to Jook upopn trade wunions on the
workwise basis and that would help
them, I think, towards better rela-
tions between employers and em-
ployees. I have in mind thig parti-
cular instance of Rourkela where there
was some trouble. If such a policy
had been pursued, I am sure there
would have been a greater sense of
satisfaction among the workers and
different sections among them and it
might have been possible for Govern-
ment to avoid the challenge of go-slow
movement. Similar advantage could
have been derived if, for jnstance, in
Bhopal they did not confine their re-
eognition only to one union within
which there was some trouble,

Shri A. P. Sharma (Buxar): In every
party and trade wunion there is
trouble There iz trouble in your
party also.
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Shri Ranga: I have not denied that.
My hon, friend must take a little more
trouble to follow what exactly I am
saying. I have not accused any poli-
tical party nor I have denied the
right of any particular party to inter-
fere in any trade union affair. I am
anly suggesting the method by which
it will be possible for Government as
well as society to get better results
from our workerg through their pro-
ductive efforts ang to achieve better
relations between employers and em-
ployees.

I would also like them to take
decisions industry-wise for each in-
dustry. It was suggested for many
years that there should be standing
labour committees on a tripartite basis
in order to ease the rélations between
employers and employees. Unfortu-
nately, not enough has been dome. I
know that Whitley Councils are sup-
posed to have been organised. But I
do not know whether Government has
succeeded even in this direction, I
would like Government to explore the
possibility of constituting industry-
wise these tripartite councils or stand-
ing committees on which there would
be representation not only for one
union in each enterprise but for all
the recognised unions in any one in-
dustry. If they would follow this
policy, or at least if they make an
experiment on thege lines, I fee]l gsure
that it might be possible for them to
avoid go-slow process troubleg and
these stay-away strikes. Surprise
strikes create bag relations between
employers and employees.

Having said this, I would also iike
to suggest that it ig not proper for the
Government to insist upon such a
period of waiting before any worker
who has come to be castigated for
so-called moral turpitude is allowed
to represent the workers and plead
for them. It is easy to say that all
those who have been condemned for
moral turpitude should be banned
from trade unionism for some time.
We must first of all be quite sure that
there is no impropriety in making this
kind of castigation against the
workers’ leaders and workers’ organi-
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sers, It is only too well known that
in many cases the employers as well
ag others who are interested manage
to get genuine trade unionists -also
convicted for so-called moral turpi-
tude and afterwards keep them away
from trade unionism for a lorg period
or for the prescribed period, There-
fore, I would like Government to give
a fresh consideration to this particular
matter, At the same time, I should
not be understood as encouraging such
trade union leaders as do indulge in
moral wrong, corrupt practices and
improper activities and in that way
cheat the workers as well as the society
8s a whole. I am only anxious that
in view of the fact that quite a num-
ber of genuinely honest trade
unionists also come to be castigated
wrongly for moral turpitude, the
period suggested in the Bill should
not be so long but it should be at
least halved.

With these words, I have pleasure
in supporting this Bill.

Shri A. P, Sharma: I rise to support
this Bill wholeheartedly, As a matter
of fact, I am surprised why Govern-
ment have been so late in bringing
forward this amending Bill because
in my opinion it has been long over-
due, While supporting this Bill, I
would like to make a few observa-
tions,

I entirely differ from my hon. friend
Shri Ranga who hag found fault with
certain unions who by their merit and
their potential strength in the indus-
try have attained recognition, and has
pleaded for recognition of unions on a
different basis. In this connection, I
vould like to say that trade unionism
ig a specialised subject and anybody
and everybody cannot trade in trade
union affairs. But there are certain
people who like to trade in the affairs
of the country in everv sphere, and
narticularly, certain politicians trade
in this trade unionism talung it as a
casual work, or as a source to ad-
vance their own political activities.
They indulge in casual activities of
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trade wunionism, and paturally such
trade unionists working in a casual
manner will find difficulties in the
trade union work. because ag I said
earlier, trade unionism is a specialised
work and a regular work and it
should not be dealt with in a casual
manner,

I have no doubt in my mind that
.nost of the people who would oppose
this amendment will be those who try
1c take undue advantage of the trade
union activities in thig courtry. Any
person who has not the moral back-
ground or who is charged for certain
activities which can be considered as
immoral has got no right to continue
in the trade union movement. That is
why the Central Standing Labour
Committee have given their firm sup-
port to this amendment. I do not

quite know, how my hon. friend has

pointed out just now that certain
honest, genuine and real trade union
workers are also being victimised and
they are made to suffer on account of
certain reasons. If these cases are
genuine, such people must not suffer.
But we have seen in the trsde union
field that whenever there is any diffi-
culty in the country, thera are certain
so~-called trade unionists who try to
exploit those difficulties, Take, for
example, the food situation. When
there iz a cry to produce more food,
when there is a cry for proper
distribution of food, there have
been people in the country who
have been interested in encourag-
ing the workers to go on strike. They
have really precipitated strikes in
certain places, 1 should say illegal
~trikes. With a vlew to exploit these
difficulties, they intentionally forget
the country's difficulties and axploit
those difficulties for their political
purposes; with a view to see that the
neople of this country suffer, they
make the workers behave in that way.
In such cirumstances if people like
to treat the trade unions as a plat-
form, as a stepping stone for their
success either in the politics]l cr other
flelds, they certainly are not genuine
trade unionists.
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Shri Nambiar (Tiruchirapalli): It

spplies to the INTUC also,

Shri A, P. Sharma: No, no. If
INTUC has got any philosophy before
it—let him look into its constitution—
it is that it will never sacrifice the
interests cf the workers. The inter-

_estg of the country are paramount to
the workers.

It will certainly advise the workers
to subordinate their interests to the
larger interests of the country. We
have done that all along. 1n fact, as
Fhri Nambiar himself knows, when
the country was in a most difficult
situation, and when others gave call
for a strike, INTUC had the proud
privilege of opposing gsuch a strike,
making it an absolute failure,

Shri Nambiar: Question.

Shri A. P, Sharma: He will always
question it. The interests of the coun-
try have to be decided by somebody.
‘We have always maintained that the
Prime Minister or Parliament should
be the supreme authority to decide
what constitutes the interests of the
country, Once the Parliament or the
Prime Minister has decided that g
particular thing is in the interests of
the country, nobody .in the country,
including the workers, has the right
to go against that, Omn the other hand,
we in the INTUC have said......

TMo T19 AAEL AMgAT (FEEER).
arfeardz w21, Fa1q wAY AT FGF &1

Shri A, P, Sharma: I said Prime
Minister or Parliament. [ have said
Prime Minister, because he is the
spokesman of Parliament,

Under these circumstances, I would
like to make it absolutely clear that
such a Bill was long overdue, and only
genuine, honest and sincere trade
vnion workers, in the words of Shri
Ranga again, should find a place in
the trade union movement and not
those who are out to make a career
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out of the trade unions. I support the
motion,
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=Y a G (w30) - gew
ng1ey, 98 It faer aga F g gufeaa
# 3 7g sy F7 UE & FF O am
foe3 arw xdiryE § wor faw 9
g1 7 3= gfraw &7 sEwfon § 58)
@ ®Fa | ¥ 35 guE &1 4l &
R
ool AR FEEg 7 Aaor faar
# 9t g 5 gart 2w A widq 9wl
F O AT HoIGL a7 F1 G TG § WS
T H AT gT & | ag IAFT Juw AA
ar & f Paer wifersl & 47 & &= 9%
ITF F42 F fag 2 gfed wrctarw
¥ 7 gwT e F9

s Wo Wo Al : a1 fF I
#gar
The AITUC had made an agreement
in Kerala for twenty years.

Y 37 FeTwd (Jwge)
staT e # gAT AT Y wE TG AT |

W WERT . geelm a9er
qifeaTie ®T T 7 AT F |

=t e otig ;A A AegR &
HFEEA B @A §7 § 994 30
=ifgn 1 &fF Sar 5 ot Gamee
} GOMET WAR FT HRWMA I
IF1T 7 999 3 FT §9 ¥ T2 foen-
T FHT 9T E 1 T Aegd T A
fegdiseima s & saeadfs 3
faet arfasi & feq § F19 %3 A 1
f faw oo 0 97 g% 97 @ OF &
AT BIGIAT FT FT P FT
wrardAfe & gy goa wwa g fe
foar srpre faer mifert 7 3 F @9
F ATH 9T AT FT TET FIET § |
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FMY7 & &A1 T e @, 9 6
TR F OF AT §IET FY & 1 IHH
A TF F§ AAGL G157 FHATT AGT
&Y arar it faer & 4 Frdwatal ¥
faz are 3 & o T ¥ Saew
gfraa w1 =2 aga fear smar 0
g AW &1 O FT g &, A I
7wl F foa foer arfasi & sga7 Ty
2 @ W ogma W R Wy qmeA
FTaw TE R S gFar WX 3w wwedn
¥ 2W H AT HA HAN @ AFAT

g1

# Q¥ aga & AWy wrAar
Tead F W S A & wgr Awged
F AT IFC q9AT F fremar s
¢ #X 37y fawr mfast &1 @™ Fo
&1 ®iforer #1 ST &

zq faw # ag symeay 3 fF ‘o
wared fedt safdm #1 AT wdiEgE
Ffagasm T3 qT ag &% gfama v
FEFIOT &7 G50 TE @ &FHAT |
AT 3w | FIAT A1 T Forast s
wUOH| Sifgd FT 3 SEEr qOET
A foar s & 9@ 9§ swww
fergrara fer g1 W ga%
sfafam =g a1 wm=m F1
e @ A 2 1 wEEr ¥ et g
ST % | IAF JATHT AOHT AGH ]
fF 3@ 3W ¥ ArIFA ASTAGT FT T
T & | WA T AwEAT f oA
&Y faer wwar FifE I a9
& faw ®C gors gw $¢7 & fog dan
7@ gt | §9 waeqy § faw wfaw
fet W1 FTIFAT O WAA qF T
FT IEF! TAT FE@T FEA § | AR
forast o waTC  wem g Sy
I 37 gfa # seerfon
wxegar ¥ afaw w1 faar smom

DECEMBER 7, 1964

Trade Unions 3604
| (Amendment) Bill

fecgad g1 #1 ®1 wafy
T g § 1 g vw < faw 7 oA
g1 9T a7 97 I7q F1 §T g1 A0,
af <o m oF g g | $7 waEqr F FTOA
TR wrefagi #1 guaq § wEAr
e far S oade | 9E% aTei B
T TR AT A3 awdl | F SO Al
AT TF 9T ZATH TS § M
AT FT GTAT aF 2] & | TAA BAA
vt anfei & oemi Fr @ fosr anfay
&4 & a9 9T g FOAT g |
W AW F TT AE AT Fq
AT AN F ATC g T AT Em AR
F ot €1 ar A g6 1 gafag ad wE
wg=A & WrdAT & fF 39 faw w1 amv|
F F AT AU FI 57 G FT HIGT
g f& ot gEdT TEw 9w fa ®
FH T g IH Ag q4 WX AT
FEFITT § & | AOHT AN T
fawamar g sfee fr § @) AR Y
g TAT | gafae &< wrgar g g
fasr Y amg fem smo e Faasy
worge Sfaa awAy § 396 9¥ T
T g1 faar smo

it agara fag (FT1) : maqw
wEeY, 6 97 FTR! 3T §F T@A T @Y
g mfm At gr e g Ak &
TAFT @Wr e g | Afe gan
# Tt A ger JT |

oE q1 A ¥ A F g W W
H W & AU gEE € fFoar At
AT ATHT TG @ AT AGT 92 A«
TgT ®AT |

FER TAN WA TEGT &A@
Fgr Tt ¢ 1 gEwt $1% ShF afoamar
T & wfag 28 T 4 a6
R e xdiggy Fwr sgm Wk
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&% #g 37 fF ug arw e §
ALY wrar | 3T grEew ¥ w05 3wl
sifaga 4T wifge fr fag safig &
g9 faafasr & a9 g 397 &1 ar faaw
9 G 1 geTagr fwar 21, 98 A
TwlEgz 1 IfwATIR & wwwia o |
T TAT AET fRaT ST, @ aEwTe
felt #1 W7 ARA TRELE & AT
AN T AGTITER B qEH
F1§ o1 fewigT 48 T aFaT & |

Shri
Bill.

Nambiar: Better oppose the

A gy fag . & faTie 9T,
HAT FFAT AT ZTTHZLT TAAAT
w/fFT I oF dgAT A7 § JT 97
W@ %, 4% WAAN 9T gAT BFAT §
F1T a2 39 F AT eqleqs 7 aamar
&1 9T T T =H § WK A AT
F FM FOO | FHT FT QXA FA
Ffag oz grod wr T ) g9 A
fasme &A1 TrfEa |

st fra-mfasm w & Ot
7y A24 &, I dwTEE €, F 91 oA
ZAqrzge # 9f A & 7 oF a0
IFT AT TA1EgE § AT @ 8, a8
e gwe & AE Al g1 g6 a1 I%
F2a & f@ faa & qeaRe eafege
+T ATAT g1, 37 #1 8 gfmaT T4,
I %1 41 71 wq1F AFY faan =nfgg ?
A7 aF qg I & gt fagrer <+ S
AT qrw =Egs # F 3fe
2fpra Ag & s, @= o ag faw
fas a7 1 &7 £G4 F fag @M

8T I a9 #1 g 5 wrw
TEET F TEI AT FT A | ;4T
sqrem g7 faa arifady #ic Sfasar
#1 # ArATg, 39 ¥ fawg 7 g FIAT
T 9T gHAT AT &1 gETL Q&M
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#afeT qETIAA WA, TR A Fr AT
f& @ 7 o7 faws &7 ea F7A7 O
g fFa g o fawg & are § 49
F@ B, UAF F7A £ OT IA FT AN
&l JuET £

zg fao mmA 74 S @ AT
amg fAagzq 2 f¥ 3g 3o faq & wrw
gz uF fwAe AT
o 1 W1 safE, 9 ag fAw-mfas
gr A =g oifeEtvE, =91 99T &Y
T ATg Tidee<d aT Fefegae a=<
g, 39 & WA 963 T, I  fgaTs
e exdizgT @ifaa gem o ag 3fe-
Ao g & fa qoEe gHT Ffg

o= ¥ # qg Fgar g g fF wre
A TA1Egs w1 1§ $fpAe Sfwre
21 T At g fae | 9= /9

Shri Oza (Surendranagar): Sir,
while welcoming the Bill so far as
it goes, I would make certain observa-
tions. Industrial labour, we all know,
forms a small percentage of our work-
ing population, What have adopted
perspective planning under which we
want to industrialise our country and
shift the population from the primary
sector to secondary sector, We are
making massive investments but the
percentage of the shift in our popula-
tion from the primary to the secon-
dary sector has not been much. This
is because rationalisation is going om
both in the existing factories and the
new techniques are adopted in the
new plants. Sometimes rationalisation
is discreet; sometimes it is indiscreet.

Here comes the field of the labour
unions in our country. Though the
industrial labour occupies a small
percentage of our population, it
occupies a very strategic position im
fields other than agriculture and so
we cannot afford to ignore this aspect
of the trade union movement. We all
feel that the trade union movement
has not developed on healthy and
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sound lines. They are exploited for
political reasons and the unions are
not run thoroughly and mainly for
the benefit of the union workers. To
obviate this, I suppose the Labour
Ministry has a scheme for training
the workers and it has opened several
centres where employees are them-
selves trained in the working of the
trade unions. I wish this is expanded
qualitatively and quantitatively be-
cause only then we will be
able to develop trade union activities
on healthy and sound lines.

What is the stage of trade union
affairs at present? According to the
Indian Labour Statistics 1963, we find
that the unions have increased from
4623 registered unions in 1951-52 to
11,175 in 1963. The index being 100
for 1951-52, in 1960-61, the index stood
at 240. Despite this increase, we are
faced with a sorry state of affairs as
out of these 11,175 unions only 6,829
unions submitted returns; nearly 40
per cent of these unions are not sub-
mitting returns to the registrar; they
are paper unions. Therefore, I wel-
come this Bill. I am not at all pre-
pared to accept that healthy trade
unionism will be affected if you resort
to this legislation. Today the
labourers are exploited on the one hand
by the employers because some of
them are not organised; some labour
is not still covered by the trade union
activity for so many reasons; they are
not strong enough to take care of
themselves. On the other, there have
been mushroom trade unions growing
in this country. Some fellow gets
some workers’ signatures and gets it
registered ag a trade union and mis-
appropriates the funds. So, it is but
fair that we should have such strin-
gent legislation. The House should
also remember that the income of the
trade unions has risen from 50.84 lakhs
in 1951-52 to Rs. 1.46 crores in 1960-61.
It is not a small amount, I do mnot
think by this legislation the workers
are going to suffer really. On the con-
trary, everyone would agree that the
accounts of the unicns have got to be
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properly maintained. We should sce
that the ignorant and illiterate
labourers are not exploited by those
who pose as trade union workers.

I have tabled an amendment
because I find that the amendments
that have been brought by the Gov-
ernment are not going to be effective
at all, as, to bring a person before the
court of law ard prove the charge of
misappropriation and or moral turpi-
tude and secure a conviction, is a very
difficult job. I wish the Ministry had
put before us some figures whereby
we ean know how many of these
people had been hauled up before the
court of law and how many of them
have been convicted. We will find that
it is a very meagre percentage, not
even one per cent, with the result that
this legislation will be only a paper
legislation. If you want to counter the
activities of such people who have
chosen to indulge in the trade union
activities not for the purposes of
workers or employees but for their
own political ends or other pecuniary
gains, we must amend the Bill in the
form in which I have proposed to
amend it. When my turn comes, 1
would like to speak a few words on
the amendment. With these words, I
welcome the Bill.

Mr. Speaker: Shri Achuthan; he said
he wanted to speak in Malayalam. He
has given me a copy of the speech
that he wants to make. I am calling
him. He does not stand.

An Hon. Member: On the Demands
for Grants. ;

Mr. Speaker: Oh; That is all right.
Shri Dinen Bhattacharya.

Shri Dinen Bhattacharya: Mr,
Speaker, Sir, I cannot welcome or sup-
port this Bill. On the other hand, I
would say that the Labour Ministry,
as it is at present, is suffering from,
so to say, jaundice. At any time,
when it comes with any legislation or
proposal, it is seen that it always tries:
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to find fault with the workers. The
other day, when the Industrial Dis-
putes (Amendment) Bill was discus-
sed, I referred to this aspect. This
time also, I would say that the Minis-
try has forgotten the very history of
our trade union movement. Trade
unionism in our country is a voluntary
organisation. In the British days, trade
unions were dealt with like conspiracy
by the British Government. It is by
the struggle and sacrifice of the
workers . . .

Shri A. P. Sharma: Certain trade
unions were also parties to that
conspiracy.

Shri Dinen Bhattacharya: Of course,
they were proud of it. It was part
and parcel of our national movement,
and the whole of the working classes
were organised by the trade unionists.
Even the renowned national leaders
participated in the trade union move-
ment and you must not forget it. Here,
some legal compulsion is brought into
the trade union organisations. Certain
provisions have been brought in which
look very simple at first sight. Any-
body who is convicted for any crimi-
nal offence will be debarred from
taking part in any trade union activity,
It looks a very simple thing but what
is taking place in the field of trade
unionism in our country? Almost all
the employers—you will find very few
exceptions—including the Government
undertakings, always think that any-
body who is active in trade unionism,
who is an active trade unionist, is an
enemy of the concern or the under-
taking where he is building up trade
unions. So, they always try to wvicti-
mise such persons. I say with definite
proof in my hand that even in Durga-
pur steel project which is a Govern-
ment undertaking, even simple trade
unionism is not allowed. In the
private sector also, the same thing is
followed.

Here, in the Bill, the amendment is
to the effect that if anybody is con-
victed he will not be allowed to be
elected in anv trade union committee,
I know how the employers try to oust
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the trade union leaders from the fac-
tories. That is why, one of the fea-
turés in our trade unions is that a
particular worker or a particular
employee who is in employment does
not dare to take a leading part in the
trade union activities. For a very
simple reason and on very trifling
issues, the employers try to victimise
the workers.

Take, for example, the jute mills.
What happens there? If a worker just
takes out some waste jute from inside-
the factory for the purpose of his fuel,
he may be caught there at the gate
and sent to the thana and a case may
be launched and two witnesses may be
produced in the court on behalf of the
employer and the worker may be con-
victed with imprisonment for one or
two days or for a week.

Shri Sham Lal Saraf (Nominated—
Jammu and Kashmir): Why could he
take it?

Shri Dinen Bhattacharya: Because
of poverty; because you do not give
them a proper wage. I say definitely
he does not steal, to build up some
wealth for himself. Those who have
got experience of the jute mills will
realise that the waste jute is throwne
aside in the factory; it is not used for
any production purposes. If any
worker takes it and uses it as fuel, a
criminal charge may be brought
against him and he may be convicted.

An Hon, Member: Why does he take
it?

Shri Dinen Bhattacharya: He is poor.
You are wasting it and he is using it.

Mr, Speaker: Order, order. Shri
Dinen Bhattacharya will continue to
address the Chair.

Shri Dinen Bhattacharya: Because
that particular worker thinks that if
he takes that jute he can save his fuel.
But for that reason he may be debar-
red, if this amendment is passed, from
taking part in the trade union activi~
ties of his trade union.
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A plea has been taken by the Gov-
ernment that it has been recommended
by the Standing Labour Committee. 1
say with definite proof that it was not
discussed in the tripartite body; it was
brought in a general form; it was not
specified there; what moral turpitude

, is and what legislation is going to be
brought forward and so on was not
discussed there. But it is pleaded here
that the Standing Labour Committee
recommended the bringing in of such
a legislation.

In this connection, I take the oppor-

tunity of asking the Government as to
what steps they have taken about the
other recommendations by the Stand-
ing Labour Committee, such as need-
based minimum wages. It was recoms
mended long ago that the workers in
our country should be given such
.ages by which they can meet their
needs. What positive steps have the
Government taken to see that the
workers get the need-based minimum
wages? What about the recognition of
trade unions and what about such
things as fair-price shops or subsidised
shops? Especially these days when
the price of essential commodities has
gone up, what steps are the Govern-
ment going to take with regard to the
opening of those shops? 1 request the
Minister not to take such a plea as the
one he has taken. If they are serious
about it, if they are sincere about it,—
namely, the recommendations of the
Standing Labour Committee—let them
come with a legislation which may
bring some good, which will be really
a welfare measure, to the workers.
Bring that legislation first and then
bring these things which are of a
minor importance and which could be
brought in later on.

" So, I request the Government not to
press this sort of legislation which
will put a bar in the development of
trade unionism in our country. Let
the workers have their own choice in
the matter of election of their trade
union leaders. The moral standard
of our workers is not so low that they
would elect a person who is a real
thief or who is auffering from some
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other moral degeneration, Do not think
that our workers have gone down to
such an extent that for their owm
organisation, which is built for their
own welfare, they would bring such
leaders in the oranisation who are
suffering from these types of disquali-
fication. Let the workers choose their
own leaders. That should be the atti-
tude of the Government.

3612

13.00 hrs.

1 would request the hon. Deputy
Minister to look into the other amend-
ment which he has brought about age-
limit, What is the age-limit in the
Factories Act? It is 14 or 15 years.
Under this Bill, in a factory where
only boys of 15 or 16 years of age are
working, they may be debarred from
becoming office=bearers and they cam
have no union at all. For instance
take the biri workers or rope-makers.
There are so many factories and so
many undertakings where only boys
of 14 to 17 years are working. What
will they do? Nobedy is working there
who is above 17. In that case, they
will not be allowed to form any union.
It is contradictory to the Factories Act.
So, I do not think there is any reasom
to bring this sort of amendment bar-
ring persons who are below the age
of 18 from becoming office-bearers of
a trade union. Where there is no
worker above 17 years of age, they
will not be allowed to form any union,
because there is nobody who is above
17 who can be elected to the Execu-
tive Committee, So, this age-limit is
unnecessary and it will rather create
difficulties in many places in forming
unions.

With these words, I oppose this
amending Bill vehemently. I would
request the Government to reconsider
their decision and to bring a full-
fledged amendment of the Trade
Unions Act to remove the real lacunae
which were discussed several times im
the Standing Labour Committee’s tri-
partite bodies and to move with the
spirit and with the intention that the
workers may develop their owm



Indian
|

organisation on a voluntary Dbasis.
Government should not try to impose
any legal bar on the trade union
organisation. It will not develop, but
it will be a hindrance to the dewvelop-
ment of trade union movement in this
country. With these words, I oppose
the Bill.
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Shri K. N, Pande (Hata): Sir, while
supporting the Bill, I want to say a
few words about the speeches made by
some Members. The main amendment
of this Bill is that a person shall be
disqualified for being chosen as an
office-bearer, if he has been convicted
by a court in India of any offence
involving moral turpitude and sentene-
ed to imprisonment. In a democratic
set-up, any person who is sentenced
to imprisonment has got a right to
place all that he wants to say before
the court. He may produce evidence
in support of his contention. After
the court is satisfied that he is guilty,
the court may award a sentence of
imprisonment. I was hearing the
speeches made by some hon. Members.
According to them, a sentence can be
manipulated by anybody and the court
may be made to award a sentence
against anyone.

This is not a proper thing to say.
After all, the person concerned, who
has been sentenced, has the right to
go to Supreme Court.

Shri Nambiar: It is very costly.
Where is the money?

Shri K. N. Pande: That is correct.
But only because there is a difficulty
nobody can be given a free licence to
do anything he likes. Ewverybody has
to work under a discipline and also
under the moral pressure or legal
pressure that is at the moment in force
in the country. Therefore, I do not
agree with the idea that has been
expressed. If a person is found
guilty or having been found guilty if
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he is sentenced to imprisonment, he
should be debarred from taking any
office in the trade union field. Other-
wise, often a man having no place in
the society may come in the trade
union field and become a secretary or
president of a trade union. The office-
bearers of a trade union have to deal
with cases which involve lakhs and
lakhs of rupees. While negotiating a
case which involves so much money,
no faith can be put in a person whose
sincerity or honesty is doubtful. There-
fore, such a person should not be
allowed to be the president or any
office-bearer of a trade union. As such
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my hon. friends should not oppose
this Bill.
On the other hand, there is an

amendment before the House tabled by
my hon. friend, Shri Oza. 1 am fully
in agreement with that. There are
s0 many people, who after becoming
the secretary or president of a trade
union take away money from the union
fund and still manipulate to remain
in office for some more time and create
terror in the minds of the workers so
that nobody can oppose them. The
other day I was talking to a very senior
Member of this House, The aprehen-
sion in his mind is that in case the
matter as to whether a person should
remain in the trade union or not is
left to be decided by the executive
committee, the executive committee
may manoeuvre and oust anybody
from office, It is true. But in the
constitution of the trade union also
there is a provision that nobody can be
expelled unless he has been given a
charge-sheet and also an opportunity
to defend his case. When such a pro-
vision is there, a person who consumes
the money of the trade union should
not be allowed to remain in the union
any longer. If you want you can
create a proviso that in case a person
is ousted from office by the decision
of the executive committee the Regis-
trar may examine the case. If he also
approves of the action then his expul-
sion should be considered as final and
he should not be allowed to remain
in the trade wunion.
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My hon. friend, Shri Sarjoo Pandey,
whenever he speaks, makes sweeping
remarks against Congress people and
also against INTUC. Unfortunately,
in his constituency there is no fac-
tory except one opium factory.

ot we otdw : TEAFIA AT AW
g =12 A0 FiEATIE A A &

Shri K. N. Pande: I think his mind
is very much influenced by the atmos-
phere of opium and therefore he makes
such sweeping remarks aginst Congress
people.

Shri Nambiar: Sir, according to the
hon. Member not only Shri Sarjoo
Pandey but all the people of his cons-
tituency are under the influence of
opium.

Shri K. N. Pande: That constitu-
ency is represented by my hon. friend,
Shri Sarjoo Pandey, and therefore, we
can judge what is the condition there.

Sir, I am also a Congressman, but I
am not in fovour of such dishonest
persons holding offices in the trade
unions, taking into consideration of
importance of functioning of trade
unions. It is not in the interest of
the workers to have such péople.

Y gTA 9T FBAT | WA TG
&1 aSwr oy AT F@T TIq

Mr. Speaker: We should not behave
in the same manner as the hon. Mem-
ber who is under the influence of
opium.

Shri K. N. Pande: Sir, hon. Mem-
bers are in the habit of making
unnccessary interruptions. As I told
you earlier, I am a Cogressman but
1 work in the trade union field also
through the INTUC. I am not at all
in favour of a dishonest person being
allowed to remain in the trade union
field.

With these words, I support the Bill.
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Shri Mohsin (Dharwar South): Sir,
I rise to support this amending Bill.
As a matter of fact, I though this
would be a non-controversial Bill.
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Mr. Speaker: It is not difficult to
create controversies in anything.

Shri Mohsin: 1 was surprised to
see that there was opposition from
certain quarters of this House for a
Bill like this which disqualifies cer-
tain persons from becoming members
of the executive committee. This is not
a new provision. Such a kind of pro-
vision is there in many enactments.
As far as I am aware, the Panchayat
Bill provides that persons who are
convicted for moral turpitude cannot
become members of panchayat com-
mittees for a particular period. In
certain municipal enactments also we
find such provisions. In my State,
Mysore, there is a provision stating
that a man who is convicted and sen-
tenced to imprisonment for moral
turpitude cannot become a member
of a municipality or a municipal cor-
poration. Therefore, this principle has
been adopted in so many enactments
and this is not a new thing appearing
in this Bill

An Hon. Member: What about
Members of Parliament?

Shri Nawabiar: Sir, a very valid
guestion has been put as to whether
Members of Parliament can be of that
tvpe?

Mr. Speaker: That can be discussed
when the Representation of the People
Bill is taken up.

Shri Mohsin: Sir, I am of the opinion
that those who hold responsible posts
or those who are posted in responsible
places should fulfil the regquirement.
I am of the opinion that this clause
should be there in other enactments
also. ‘This provision is more needed
for the members of the executive com-
mittee of trade unions.
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[Shri Moh Sin]

It is a common expreience to see
that office-bearers of trade unions or
members of their executive committee
often play with the money received by
way of subscriptions from the workers,
Very often you find instances of mis-
appropriation. It is advisable to see
that such persons do not remain in
office any longer. This Bill only seeks
to debar them for a certain period
whereas I am personally of the opinion
that they should be debarred for ever.
Here the provision is only for five
years thinking that there will be some
change in his thinking and he may
mend his character after some time.
Therefore, some chance is given in this
Bill for the person concerned to mend
his character and become qualified for
holding a responsible post. This is a
very salutary provision and I do not
know why my Communist friends have
opposed this. This applies to all the
parties. It does not exclude Congress-
men, Jan Sanghis or SSP men. Many
political parties are working in the
trade union movement. There is the
INTUC, the AITUC and other trade
unions. It does not make any distine-
tion between this party or that party.
Merely because this clause is being
enacted, my Communist friends should
not be afraid that it is to their dis-
advantage It only means that such
men may be more in their party—I
do not say that—otherwise why should
they be afraid of people convicted for
moral turpitude being excluded from
being members of the executive com-
mittee of trade unions? I do not
know. I am only saying that people
may infer that such people are more
in their trade unions than in others.

Shri Nambiar: Records prove.

Shri Mohsin: Further, this is an
age where people of doubtful inte-
grity and doubtful honesty should be
kept out of any kind of power, whe-
ther it be political power or non-poli-
tical power. I would not make any
exception even to the Ministers, Our
Communist friends always shout
against corruption whenever they dis-
euss any subject under the sun.
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Mr. Speaker: Shri Pandey should
not prove the allegations made against
him,
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Shri Mohsin: Why should there be
any opposition to the inclusion of this
clause in this Bill? Here I may say
that I am myself the President of a
trade union, the textile workers' union,
If I am convicted of any such offence,
1 should be out of that union,
rather than remaining in power after
conviction.

Shri Nambiar: God forbid.

Shri Mohsin: Secondly, my hon.
friend, Shri Bhattacharya, said some-
thing about the age limit. 18 years is
the age when a person attains majo-
rity, which is the age of understanding
also. We cannot expect a person
below the age of 18, who has mnot
reached the age of understanding to
head a trade union, or be a member
of the executive committee or be n
office bearer of a union. We do not
want our workers to be led by child-
ren or men of immature understanding.
I do not understand why my Com-
munist friends want to be led by men
of immature understanding. It is only
when' a person attains the age of 18
that he begins to understand some-
thing about public matters and trade
unions, How can a person understand
something about the welfare of
workers unless he has attained at
least the age of 187 I do not know
why my Communist friends have
opposed this provision about the age
limit of 18, when it is beneficial for
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all. As it is a non-controversial Bill,
1 hope it will be voted unanimously.

Shri N. Sreekantan Nair (Quilon):
Mr. Speaker, 1 cannot support this
Bill, though it has been reported to
have been approved by the Standing
Labour Committee, of which I am a
member. The statement of the hon.
Minister is not correct because it was
not fully approved by the Standing
Labour Committee. It was only a con-
ditional acceptance. I was present at

that meeting; so was Shri K. N.
Pandey. When Shri Nanda used to
participate in the meetings of the

Standing Labour Committee and other
Tripartite Committees, he used to skip
over the guild opposition of members
on matters concerning both labour and
capital. We did not resist it because
we always felt that as long as he was
Labour Minister he would utilize the
situation in such a way that it would
never harm labour, Therefore, we
allowed him such small liberties.

1325 hrs.

[Mgr. DepPUTY-SPEAKER in the Chair]

Here I want to point out that the
term “moral turpitude” is a wvery
vague term. Therefore, it has got to
be properly defined. Not only that.
We pointed out at that Standing Com-
mittee meeting itself that unless and
until there is a provision preventing
employers convicted for moral turpi-
tude from running an industry, there
should be no bar on such people
becoming office-bearers of trade
unions, because we want equal treat-
ment for both capital and labour.

Much has been said here about moral
turpitude and punishment for that.
Just two weeks prior to my becoming
a Member of the First Lok Sabha, I
was let out of jail in connection with
a trade union case. The charge against
me was that I had committed dacoity
in the matter of 160 coconuts and two
bottles of milk. But for the fortunate
chance and my good luck of the pre-
siding officer of that court, the first
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class magistrate, feeling ashamed of
such a charge being brought against
me, I would have been convicted for
dacoity. Though the prosecution had
adduced evidence in support of the
charge, the magistrate rejected it
because he knew that during the
twenty years prior to the charge, I
had served in jail for more than six
years in our freedom struggle; only
he felt ashamed; not the prosecution
nor the witnesses—If I was coming
out of jail for having committed
dacoity just two weeks before I was
elected to the first Lok Sabha, the posi-
tion would not have been different.
This is the normal state of affairs in
the trade union front.

As has been pointed out by other
hon. Members, any employer who has
sufficient influence can cook up a case
against a trade union worker or office-
bearer, Of course, if there are lucky
chances like mine, the accused may
escape scotfree. Otherwise, it will
result in conviction on an issue involv-
ing moral turpitude. At that time I
was a member of the presidium of one
of the four central trade unions in
India and yet I was charge-sheeted
and prosecuted. I escaped conviction
only because of my luck. These are
some of the facts which my hon.
friends should bear in mind before
they give support to this legislation.
Of course, people at the top of trade
union movement like Shri Pandey or
Shri A. P, Sharma will not be affected’
by this Bill; but what about smaller
fries, even in INTUC? Will not the
influential employers try to get them
convicted for moral turpitude, either
by hook or by crook, if they come in
their way, of course, in the discharge
of their legitimate trade union activi-
ties?

Then, 1 repeat the consensus of
opinion about this provision was con-
ditional, definitely econditional, at the
Standing Labour Committee meeting.
When the notes on the 21st Standing
Labour Committee were distributed,
this point was also made plain, though
it was not made as plain as it should
have been.
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Shri Nambiar: But the hon. Minis-
ter has asserted that it has come as
a result of the understanding at the
Standing Labour Committee meeting.

Shri N. Sreekantan Nair: I will
read the relevant portion of the pro-
ceedings sent by Government:

“The proposal was agreed to.
It was, however, suggested that
the term ‘moral turpitude’ should
be clearly defined.”

This itself is not a correct statement.
It was also conditional upon its appli=-
cation to employers also who are
convicted for moral turpitude, Though
these were the two conditions, one of
them seems to have been omitted. At
that time we did not take it very
seriously because Shri Nanda is a trade
unionist who knows all the ins and
outs of the trade union movement,
who feels for the working class, who
understands the cause of the workers,
who will not take any step which will
impair the cause of workers. Now
‘though the present Labour Minister is
a sincere person, he does not seem to
understand the implications of this
legislation. I would advise him not
to bring in legislation of the nature
in a hurry. By so doing, he may
placate this or that State Government
or employer, but he would be losing
the confidence of the working class,
which will jeopardise the successful
functioning of his Ministry for years
to come, perhaps for all times to come,
which 1 do not want to happen.

As has been pointed out, several
questions were decided at the 21st ses-
sion of the Standing Committee. For
example, there was the question of
amending the Industrial Disputes Act
to allow tribunals to go into the merits
-of individual dismissals. In the notes
which have been circulated for the
next, 22nd Standing Labour Com-
mittee, which will take place in the
next two or three days, it is stated
that it was decided not to proceed with
it. At the last meeting of the Stand-
ing Labour Committee, representatives
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of employers throughout India,

including public sector undertakings,
representdtives of varioug trade
unions and Government representa-
tives were present, and in that meet-
ing this suggestion was made. Now
it is stated in the note which has been
circulated that it was rejected. Who
rejected it and under what authority?
Is it proper to be guided only by the
opinion expressed by the Legal Depart-
ment of the Ministry in these matters?
It is a very important matter on which
all of us felt so deeply, including the
representatives of INTUC, AITUC,
HMS and UTUC and yet it is stated in
the note which has been circulated
that it has been rejected.

Then, coming to the amendment of
section 33, making it compulsory for
the establishments to open co-opera-
tive stores or fair price shops, in the
note it is stated that legislation will be
taken up during this session. Yet, no
such legislation has been taken up so
far. It is really pitiable that even on
matters which have been decided by
the Standing Committee no action is
taken to give effect to them by way
of legislation. I am constrained to say
that this shows a bias in favour of
the employers and against the trade
unions. I am sorry that the Minister
is taking up this attitude. He is be-
coming ineffective. If he does not
look to the real interests of the
workers, if in fact he goes to injure
the cause of working class, it augurs
no good to him or to the country.

Shri Sham Lal Saraf: Sir, 1 have
heard all the speeches delievered on
the Bill that has been brought for-
ward by the hon. Minister of Lab-
our, After hearing some of the
speeches, particularly of my hon.
friend, Shri Sreekantan Nair, I am
reminded of a very recent case in my
part of the country. There is no
doubt that in certain cases vested in-
terests do appear at the top of trade
unions which have hampered the pro-
gress of the trade union movement
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in the country in all respects and our
attempt, of all of us whether on this
side or on that side, should be to see
that there is a pure and honest trade
union movement al] over the coun-
ry.

As Shri Sarjoo Pandey has said, in
certain cases some individuals be-
osome so strong by getting support eit-
her from this quarter or from that
quarter that it is practically impos-
sible to remove them howsoever bad
a reputation they might have or
however bad things they might have
done. Therefore something has to
be thought about as to how to stop
such nefarious practices in the trade
unions. But, at the same time, ag has
been pointeg out by my hon. friend.
Shri Nair, otherwise also things have
*0 be seen very carefully.

In my State there is a particular
mil] where there is an organised
trade uniop movement and the trade
union leaders there have done pretty
well. Personally I also had to do
something with those people as the
Minister of Labour and Industries.
Somehow somebody high-up in aut-
hority did not look eye to eye with
the working or the thinking of that
trade union. About six months back
one day all of a sudden there were
charges levelley that some of them
had said that they would put .the
entire mill to fire. Within minutes
police and a magistrate arrived. There
was a summary trial and a summary
disposal—and many other things hap-
pened—with the result that to this
day the entire thing is in jeopardy.
Because the case has gome to the
High Court and it is sub-judice, I
would not like to add more to it.

Bringing this Bill on the statute
book may be good, but there are cer-
tain things about which we have
to be very clear. Certainly,
such persons or groups or influences
that do not contribute to the well-be-
ing of the trade umion or of the
trade union movement, that do not

1759 (Ai) LSD—S5,
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really allow things t0 geo in a proper
manner should be stepped. I am not
very clear whether this will stop that
or not. I would like the hon. Minis-
ter to make it very clear when he re-
plies.

The honest trade union workers,
very valiant trade uniop workers,
howsdoever I may differ with them in
some respects, ghould not be inter-
fered with. This may not be used as
a pretext for interfering with thesr
work because then the result will be
that we will be far from achieving
what we g3ll, whether belonging to
one party or to the other party, want
to achieve. Therefore we should be
very, very clear about it. Maybe,
some one or two hon. friends may
have gpoken with some prejudice or
with some exaggeration. But I would
respectfully submit that the hon,
Minister would bear in mind both the
arguments; and reply to them. If he
can satisfy us well and good; other-
wise, I will certainly submit that this
Bill may be dropped at the moment
and later on another suitable Bill
may be brought ferward.

Shri Indrajit Gupta (Calcutta South
West): Mr. Deputy-Speaker, Sir,
1 have been listening wvery carefully
to this discussion here. I think, this
Bill is very ill-advised. It is going
to create more problemg than it
claims that it will be able to solve,
I am not, of course, aware of the de-
taileq position regarding what hap-
pened in the Standing Committee
meeting where this was discussed,
but even if there wag some general
consensus in favour of it, although my
hon, friend, Shri Sreekantan Nair, has
clarifieq the position, I am opposed
to it. I am not interested in what
happened at the Standing Committee
meeting. Why is the whole thing
sought to be put on the moral plane?
I feel that this argument of moral
turpitude is g completely bogus one,
if T may say s0.

A trade union is an organisation of
a section of the people in our society,
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that is, the working class; it is no-
body else’'s organisation. It is a class
organisation. Some of my hon.
friends opposite do not like the use
of the word ‘“class” but, after all,
when the INTUC organises unions of
workers it is in order to protect and
defend their class interest. I would
say that the fact whether a respon-
sible officer of the union is behaving
in a moral or immoral manner has
ultimately to be decided by that class
whose organisation he claims to re-
present that is, mora] or immoral in
relation to whether he is discharging
his duty asg profector of their interests,
Can this matter be solved by legal
means?

There are so many people and or-
ganisations of trade unions who may
be indulging in or who may be known
to indulge in various types of activi-
ties which can never be brought be-
fore a court of law. They may never
be convicted of a specific offence in
terms of law. I take it that by “moral
turpitude” which has no precise legal
definition what is sought to be put on
the statute book is anybody who is
convicted in a court of law particular-
ly for any criminal offence. Then what
about all these people, various people
and organisations, who are behaving in
this way? Somebody may say that it is
AITUC that is doing it; 1 may say
that it ig INTUC that is doing it. But
that is not the point. The point is
that there are certain types of activi-
ties which can never be brought be-
fore the court of law, yet they are
certainly immoral.

My hon, friend, Shri Saraf, gave
some instance of an incident which
took place in his State where there
wag some rumour of fire being set to
some mill.

Shri Sham Lal Saraf:
an allegation.

There was

Shri Imdrajit Gupta: But we have
had a recent example where fire did
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take place—I meaq in the Heavy En-
gineering Corporation, Ranchi—and
that fire has resulted in very serious
damage. Subsequently, another fire
has taken place in August which, an
ex-Diretcor of that concern imn a
public statement has said, is also due
to sabotage. There is a report of a
commission of inquiry by a High
Court Judge and in that there are
some remarks and some strictures
about the way the union or certain
groups of union officials there have
behaved.

Here is a public sector project. The
taxpayers of this country are paying
for that. It is a vital strategic pro-
ject which will, if it succeeds, cer-
tainly take a wvery revoluntionary
step forwarq in gstrengthening the
basic industrial base of this country.
Who is going to find out or probe
or convict or prosecute those people
there who have been guilty of some
activities which for factional reasons
went to the stage of fire destroying
national property? You can never
convict anybody. So, those people
will remain the office-bearers of the
union; nobody can touch them,

A few months back—I do not know:
I do not have first-hand knowledge,
but from newspapers this is what one
has gathered—there was a fight or
rather an unseemly squabble hetween
two groups in some union in Indore,
between one gentleman who used to
be a Minister and another gentleman
who once used to be & Member of
this House. The trade union leaders
went to the court. There were
charges and counter-charges and all
sorts of things. Ewven, it is reported,
physical violence was resorted to by
one group against the other and so
on. What can you do about these
things. I do not understand that.

Suppose, there is a leader of a
union, say, a President or a Secretary.
He is supposed to be the representa-
tive of the workers. Suppose, every-
body knows that he is also being
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paid by the employer, the employer

-supplies him with a motor car and
with a house to live in. I do not wish
to give any names, but I can cite such
an instance, a very well known ipst-
ance, in this =ount:-y. You cannot
convict him of moral turpitude. He
has not committed any criminal
offence, but he is supposed to be the
representative of the workers. The
workers themselves say: g Aifes

Eis tITE-;"T g qHa1 é I The employer
has supplied him with 1 car and with
a house.

Just now I forget the name of that
colliery—it came up in this House
about a year ago; it is situated ¢n
the border of Bengal and Bihar—
where there was a squabble between
two groups of people claiming io be
union leaders about whether that par-
ticular union should be affiliated to
the Bengal group or to the Bihar
group. That squabble went to such
an extent that produclion in that mine
suffered and it was closed down.
Is that moral or immoral or what is
it? How are you going to convict or
catch anybody in that case. So, my
point is that this type of a legisla-
tion will never solve the prokblem.
On the contrary, you have to take
the technical view of it, the people
being convicted in courts. I say, you
cannot ignore the basic fact that these
unions are involved in a struggle
against the employer, whether you
like it or not, whatever be ‘he com-
plexion of the union. There iz no
single union jn this country which at
sometime or the other does not have
to say, “Let us resort to a strike”.
My friends of the INTUC cannot say
that their uniong have not gone on
any strike. They cannof survive
otherwise. The strike is an expres-
sion of a struggle for the remouval of
certain grievances and for certain
demands. Naturally, the employer
is interested in afeating that strike.
It is commonsense, These things
happen particularly in colliery areas,
the coal-belt areas or in seme other
backward areas.

An hon. Member: Even in advanc-
ed areas,
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Shri Inl‘lrliit Gupta: In these plas
es—everybody knows it—sometime,
there are officials who are in collu-

sion with the local managers. Who
does not know it? My hon, friend
the Labour Minister knows what

complaints he gets from Asansol and
Raniganj coal areas where even em-
ployers hire goondas to attack union
leaders and then get charges oi all
sorts framed up against them. It is
not as though it is on an abstract
mora] plane. There is some concrete
situation prevailing. There 15 a
struggle going on and if such a pro-
vision is made, I am sfraid, it 1is
liable to so much abuse of a danger-
ous charcter that there is no safe-
guard whatsoever against it. All
sorts of petty things may be framed
up. I have in mind an .nstance
about which the hon. Minister mayv be
interested in knowing it. Early this
year, 5-6 months' strike went on in
Calcutta in the Jay Engineering
Works. A large number of leading
workmen who are officials and the
executive members of the union are
still being prosecuted by the police
under various sactions. Many cf
them have been served with charge
sheets. Some of the charges in the
charge-sheets are common with the
offences with which thev are charged
in courts also. I find one or two
instances where very senior workmen
who have been in the factory practi-
cally since its inception and whe are
office-bearers are charged with tnings
like pickpocketing somebody’s pun or
stealing somebody’s watch. Some
incident is referred to ‘here there
were 500 ro 600 workers who had
gathered at a place and Lhere was
some sort of fracas going on-—nobody
could make out who was therc or
not—and the charges are brought
against these people saying, “you
have taken away somebody's pen or
yvou have stolen somebody's watch.”
I do not believe that these charges
are true. They are all connected.
One or two people like this may be
convicted in a court on these petty
grounds and then according to this
law they will be guilty of morai tur-
pitude and they have to be removed
from the union.
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Now, Sir, the best part of it is this.
Three or four days ago—the news-
papers have reporied extensively on
it—the General Manuger of the Jay
Engineering Works, Shri B. 8. Agar-
wal, was fined by the Collector of
Customs, Calcutta, as he was found to
be guilty of zross under-mvoicing
and illegal imports from Japan, The
Collector of Customs imposed a fire
of Rs, 50,000 on the General Manager
of that firm. But nothing happened
to him jn the sense he was not stop-
ped from doing so and he is a man
who signed a strike agreement with
me on the 27th of May, the day when
our former revered Prime Minister
died. So, this is the position. The
workers may be convicted for having
stolen somebody’s watch or some-
body’s pen and they may be brought
within the purview of the mischief
of moral turpitude and in the case
Mr, Agarwal who is fined Rs. 50,000
by the Collector of Customg for hav-
ing defraudeq thig country of foreign
exchange, nothing happens,

Shri Nambiar: That is not moral
turpitude. He is an angel.

Shri Indrajit Gupta: And he has
signed any number of documents
with us later on. This kind of a
Bill will not serve the purpose. I
agree with my hon. friend Shri Oza’'s
amendment that if somebody is
found guilty of mismanaging or de-
falcating the funds of the union, he
may be removed from the union. I
would be the first man to say that
he should be kicked out. But what
1 say is that even this amendment is
unnecessary. His amendment .ays
that if the trade union by a resolu-
tion make it clear that a certain
person has misappropriated its funds,
then he will be debarred frem being
an office-bearer of the union, What
L am saying is, if the union is pre-
pared to pass that resoluiion, why
should that trade wnion cleet him at
all. The union will not eclect him as
an office-bearer. 1 go not think that
this is an opportune time or the
issue for bringing lorward the Bil. of
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this kind Why should we trv to
teach everything to the workers? If
they know that a particular man has
been convicted in a court for some-
thing very serious or they koow
that he is indulging in some other
activities which are certainiy 2f an
anti-moral or anti-social character,
can we not relay, by and large, on
the good sense of the workers thon-
selves? Why have we been going in
for all these codes of conduct and the
codes of discipline? This is an issue
which belongs, in my view, to the
province of the courts. These are not
the things which can be imposcd by
law. If they are imposed by law,
then 1 am afraid, it is likely to lead
to very serious repercussions and a
lot of troubles in future. With
these words, therefore, I oppose this
Bill.

Shri Heda (Nizamabad): Mr.
Deputy-Speaker, Sir, the Bill has
has been necessitated by certain
development in the trade unions to
which even those Members who are
opposing the Bill have referred to.
Today, as I have made a reference in
my earlier speech off ‘the other occa-
sion, certain leadership has started
monopolising their position and they
do so not by demoeratic or rightful
methods but by indulging in the viol-
lence and creating an atmosphere of
fear and intimidation. While we are
very keen to see that the labour is
given proper wages, proper amenities
and proper respect to them, at the
same time we cannot allow an atmos-
phere to be created where intimida-
tion works very Lard on the mind of
the people and the production is made
the casualty. When  production
suffers, the entire nation suffers in-
cluding the labour clase  itself.
Therefore, this Bill has become wvery
necessary.

The passing of this Bill will have
rather a restraining influence over
both the parties, I mean, oa the
courts as well as on the trade union
leadership. The courts now will be
knowing that convicting any trade
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union leader or any worker will be
very harsh after 'he passing of this
Bill. Therefore, whenever the cases
go before them. they will give more
thought to them. Otherwise, what
generally happens 1s, as some of the
Members have stated, that in certain
cases where the violence has broken
ang some stringent measures are
taken, a group of persons are charge-
sheeted and they are brought before
the magitrate and the magistrate also
feels that in order to control the
situation and create a better atmos-
phere it is necessary that some con-
viction takes place. Therefore a
group of persons are charge-sheeted,
tried and convicted. It is not so
easy to say that every individual
member of the group who was chsrge-
sheeted or convicted has been res-
ponsible for the crime that has been
alleged against him. It was rather
rather very harsh. But, I think, this
Bill will give a further thought to
the judiciary and they will consider
whether the convictions are rather

very harsh,

At the same time, it would also
have a restraining influence over the
trade union leadership itself. They
would now know that once they are
convicted, moral turpitude would be
easily established and that they would
be debarred from the trade unicn iife
itself, Therefore, they will think
twice before they indulge in these
anti-social activities,

I can understand if they adopt cer-
tain tactics like po-slow or sit-down
or shouting-while-attending-to-machin-
es processes, But when they start
pelting stones not on the factory, not
on the Manager but even on the liv-
ing quarters, and in certain caseg it
has been found out that they even
took an aim on children of Managers
and others, these are the activities
that are very much objected to.

When I say this, [ am not having
in mind any particular type of trade
union. 1 am fully aware that anti-
social elements are in existence in
the INTUC, the AITUC ag well as
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the other unions. So, that hss noth-
ing to do with any particular union
as such. That has something to do
with the ftrait or character of the
men and of the leaders and of the
workers who organise these thimgs.
The tendency to monopolise has
grown so strong that I think that it
would be worth-while if the Labuur
Ministry takes a little trouble o find
out which' leadership had been in
existence in a n»articular unicn and
for how long. If such & study is
made, [ am sure it will be feund out
that to oust any leadership from the
trade union activity is aimost an im-
possible task. They monopolise their
position by resorting to undesirable
means, and, therefore, thiz provision
has become very necessary,

But as some hon, Members have
stated, the term ‘moral turpitude’ is
a very vague term, and it has not
not been very clearly defined.

Shri Nambilar: It has not at all
been defined, -

Shri Heda: There are vague defini-
tions about it....

Shri Nambiar: Not in the Bill.

Shri Heda: It cannot be detined in
the Bill, of course. 1 would only say
that it is not wvery well defined.
Therefore,- 1 would like to make two
suggestions in this regard. Une of
them is that there should be & mini-
mum punishment only after which
this provision to debar should apply.
For instance, if somebody is convict-
ed for six months or more, then only
this provision should apply and not
in the case of convictions resulting in
lesser punishments, Something of
that type should be put in in this Bill.

I would also like to make 2 sug
gestion in regard to the age-limit
which has been put at 18 in this Bill.
In my opinion, that is a very small
age-limit. T would submit that there
is no need for putting in any age-
limit in this regard. For, after all,
there is some procedure by which
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somebody becomes an  executive

member or president or secretary.
Therefore, generally, only mature and
experienced people who are able to
guide the workers are clected. There-
fore, either there should be no age-
limit specified, or the minimum age-
Hmit should be put at 21.

With these words, I support the
Bill.

Shri Muthiah (Tirunelveli): Mr.
Deputy Speaker, 1 support the Bill
The Indian Trade Uniong Act was
first passed in 1926 and it was amend-
ed in 1960. This Bill seeks to make
an important amendment.

According to the parent Act a per-
son whp was convicted of an offence
involving moral turpitude was not
‘debarred from becoming an office-
bearer of a registered trade union.
The present amendment makes pro-
vision for debarring a person who is
convicted of a serious offence involv-
ing moral turpitude in a court from
becoming the office-bearer of a re-
gistered trade union, I submit that
this amendment is an important one.
For, an office-bearer of a trade union
has to be a man of perfact honesty
and integrity. He must be unimpea-
chable and should be above board.
An office-bearer, whether he be Pre-
sident or treasurer or secretary, of a
trade union, has heavy responsibili-
ties in regard to the trade union. The
office-bearers of a trade union have
top submit annual returns to the re-
gistrar, showing the receipts and ex-
penditure, the assets and liabilities
and, they should be honest and should
not make false entries, and they
should ensure that the returns are
correct. An office-bearer of a trade
union has to be a very honest man;
he should be a man of integrity and
a reliable man. Further, the office-
bearers have to manage the funds of
the union properly. Every registered
trade union has funds of its
own, and it collects subscriptions
from the members and also collects
donations from the public; sometimes,
it acquires immovable and movable
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properties. Some trade unions have
a lot of funds, and those funds be-
longing to the workers of the parti-
cular industry or trade have to be
managed in a very efficient manner,
and that requires persons of absolute
integrity.

Nevertheless, sometimes we hear
of cases of misappropriation. There-
fore, persons who are convicted of
offences such as cheating or misap-
propriation or theft or violent activi-
ties should never be permitted to be
office-bearers of a trade union. The
office-bearers of a trade union have
got such heavy responsibilities that
they should be men of wisdom, who
would be always vigilant and watch-
ful in respect of the rights of the
workers entrusted to their care, who
would be above corruption, and who
would not allow themselves to be
swayed for any consideration from
the employers. They should see
that they do mnot instigate the
workers to proceed on unneces-
sary strikes, because we do know
that strikes sometimes are insti-
gated by certain people for their
own political ends, and such strikes
do a lot of damage to the industry
concerned, besides affecting production
and also affecting the workers and the
public at large. Therefore, the office-
bearers should be men of responsibi-
lity; they should be incorruptible,
and they should see that the inte-
rests of the workers are served and
the interests of the country are also
saved.

Mahatma Gandhi started a trade
union for textile workers in Ahmeda-
bad in 1920 or so, soon after his re-
turn from South Africa, at the begin-
ning of his political career in India.
That wag a model union based on
ahimsa or non-violence, He empha-
sised that the workers in any trade
union should be ag much conscious of
their duties to the industry or to the
trade ang their duties to society and
to the country as of their rights.
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So, I plead that this amendment is
essential in the interestg of trade and
industry and in the interests of the
counry at large and the workers,

Shri Nambiar: 1 would request the
hon. Minister to consider this point
that this wag not agreed to by the
tripartite standing labour committee.
My hon. friend Shri N. Sreekantan
Nair has already explained that posi-
tion. There is even a circular issued
which hes stated that the term ‘moral
turpitude’ should be well defined. But,
unfortunately, no definition of the
same has been given in the Bill. It
could very well have been defined
Further, it has been stated that a
definition has to be resorted to in
some legal books about it. That means
that the term has to be decided by
a court when any case comes up be-
fore it.

I find from the Law Dictionary the
following definition of the tarm ‘moral
turpitude’, and it reads thus:

“that element in personal mis-
conduct in the private and social
duties which @ man owes to his
fellowmen or to society in gene-
ral, which characterises the act
done as an act of baseness, vile-
ness or depravity and contrary to
the accepted customary rule....”

Anybody can interpret this in any
manner found necessary. We do not
want the trade union law to be plac-
ed at the mercy and sweet will of a
judge who tries a case involving a
moral turpitude affair in a different
atmosphere, It is when the case is
before it that a court decides an ac-
cused to be guilty of an offence in-
volving a moral turpitude and not
when that particular man is going to
be elected an an office-bearer of a trade
union, The two things take place at
different levels. To say, therefore,
that because at particular moment
a judge opines that the man was
guilty of moral turpitude, and
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hence, he ¥is to be convicted, there-
fore, at a later stage the man cannot
be elected to any office in a trade
union is an argument which does not
contain sound logic.

14.00 hrs.

Take, for instance, trade unions of
the plantation labour. I do not know
whether the hon Minister hasg gone
to any plantation area such as in De-
vicola-Peeramedu. There the workers
work at above 10,000 feet above the
sea level in very extraordinary situa-
tion, There only the jungle law pre-
vails, and nobody knows what a wor-
ker can be done with by the officials
or by the Government.

It is impossible. 1 have seen life
there. Life is very strange there.
There any employee can be accused,
a case brought up against him and
conviction secured. To say that be-
cause of that he cannot become a
member of a trade union is meaning-
less. It is contrary to the very con-
ception of trade union activity in this
country. In the guise of ‘moral tur-
pitude,” which as I showed, is a very
vague term, to debar an active
worker from trade unionism is some-
thing which the Government is doing
on behalf of the employer. The em~
ployers have got severa] methods to
tackle the trade umions, and today
they are using this forum also to tac-
kle trade unions, to see that those
whom they do not like do not come
into the trade unions at all,

Therefore, it ig immoral on the part
of this House to legislate like this on
a question of moral turpitude which
is an undefined term in law and to
allow the poor worker to suffer at a
later stage. Therefore, I  strongly
oppose the idea of bringing this legis-
lation today.

The hon. Minister argued that there
is a consensus of opinion in the stand-
ing committee on labour, which is
disputed. Therefore his very argu-
ment for bringing this legislation for-
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ward is knocked down. ] think he
must reconsider this matter.

Even in the Rajya Sabha when our
elders discussed this question, I am
told that the hon. Shri Sapru, an emi-
nent lawyer, opposeq this saying that
it is not right or reasonable to bring
in guch an amendmen. Therefore, it
is a moral question

Some hon. Members opposite tried
to put it as if we Comumunists on this
-side do not want this to be included
because we indirectly encourage this
sort of crime. It is a wrong interpre-
tation to put on our activities. On the
other hand, we want to gee high
standards of behaviour in trade unions,
but not at the point of the pistol of
a law of this nature or a penal clause
that you want to teach trade unionism
to workers, Workers know how to
choose their office-bearars. This
amendment covers not only the office-
bearer but a member of the executive
as well. That means, they want to
keep the membership of these bodies
as their closed preserve for their
yes-boys, good boys whom they want
1o keep. If anywhere a particular
employer does oot like that particu-
lar boy who is a trade unionist, he
will foist on him a charge and get
him convicted; there is no remedy
against such a proceding.

Hon. Members opposite said that the
affected party can go even up to the
Supreme Court—as if going to the
High Courts or the Supreme Court is
a child's play. who does not know
that thousands of rupees are required
to g0 to the Supreme Court? Who can
purchase justce at the hands of the
Supreme Court unless he is prepared
to shell out thousands of rupees, It
is all very easy to say that
access to ths courts is open, but
small trade unions of sweepers or
building workers or plantation
labour, workers who are very
backward cannot collect and spend
thousands of rupees to go to e
court, To say that one can purchase
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justice at the hand; of (he Supreme
Court and therefore, one must accept
any sort of condition imposed for be-
ing an office-bearer of a trade union
is something very silly.

Hence I find no justification and
no argument, reason or logic or mora-
lity on the part of Government to
bring this legislation. After all, it is
a hurried piece of legislation. There
are many more imporiani points con-
cerning labour and labour-mnage-
ment relations requiring attention.
It is not this one which requires so
much of urgent attention. This could
have been thrashed at the tripartite
table and an unedrsanding reached.
Instead, this has been proceedeq with
very hastily. I openly accuse the
Government of supporting the villai-
nous type of employers whom they
want to favour by bringing forward
this legislation and seeing that the
poor labour's interests are jeopardis-
ed in the country. Yet this Govern-
ment call themselveg a party or Gov-
ernment which want to usher in so-
cialism. Socialism cannot be brought
by these methods., by doing harm to
the common interests of the workers
in the guise of some moral complaint
of this nature. Therefore, this iz not
the type of legislation which will be
supported by the working class. So
better withdraw this legislation rather
than face the anger of millions of
workers in this country.

Shri Subbaraman tMadurai):
Government have brought forward
this amending Bill with a view to
improve matters relating to labour
organisations. Many members have
spoken, most of them jn support of
the Bill while a few, most of them
Communist have spoken against it.

Representatives of the people should
be above board; they should be free
from the charge of moral turpitude.
It ig therefore that when membersg are
elected to local bodies, they have a
provision disqualifying the candidates
if they have been convicted of moral
turpitude. I think there are such
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provisions in the laws governing As-
sembly and Parliamentary electons.
If not, it is only proper that such a
provision should be brought in here
also.

Labour is a great force. As the
country develops, with sp many in-
dustries coming up, naturally labour
unions alsp develop. There ghould
be proper leadership to guide labour.
As one of the previous speakers point-
ed out large amounts of money come
under the control and management of
union office-bearers and so the peo-
ple at the top of such unions ghould
be honest and loyal to the unions.

Members opposite attacked Govern-
ment saying that these amendments
have been brought in to suppress la-
bour organisations and their leader-
ship. One even went to the extent
of characterising it as a sort of com-
pulsion. However, if Government de-
cldes or says that one should not
steal or makes false entries, one
should not say it is @ matter of
compulsion. Another hon. Member
suggested that these amendments are
brought in as if by the employers.
This Government is for the whole
country; perhaps they are more for
labour than for the employers. So
there is no reason to suspect the bona
fides of the Government and say that
these amendments have been propos-
ed to prevent labour unions develop-
ing in the natural course.

If any persons are found guilty,
there are courts. Courts gre not such
institutions which can be influenced
in any way. All caseg are tried and
only justice is rendered. Of course,
if we do not have faith in Courts
thers is no meeting ground and no
case to talk about As long as Gov-
ernment are bound to protect the in-
teregts of labour, they have to see
that labour unions are guided and led
by proper people,
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One of the qualifications for being
an executive member and office-bea-
rer is that one should be above 18
years of age. If onme has to advise,
if one has to be in a position to nego-
tiate and understand the other side's
point of view, one should be at least
18 years of age. If the limit prescrib-
ed was 21 years, it would be better.
But in the case of labour, they have
reduceq the age limit. There should
not be any objection to that.

3642

One hon. Member pointed out that
there are certain places where only
younger people work. Such institu-
tions are very very few.

In most of the factories, there are
only adult workers, whp are more
than 18 years of age. Even if there
are a few institutions where people
below 18 years of age are working,
they can have a smaller committee
with people who have attained 18
years or more. I may also point out
that workers below 18 years are cal-
led children, and they are not allow-
ed to work full time.

It has been suggested that the term
“moral turpitude” js vague. I also
agree that it should be defined.

There are smal] amendments for
changing “officers” into “office-bear-
rers”, and the accounting year from
“March” to ‘December.” These are
quite necessary.

I therefore support the Bill,

Shri V. B. Gandhi (Bombay Cen-
tral South): This is a simple Bill, and
should deserve the wholehearted sup-
port of this House.

What this Bill seeks to provide is
that persons convicted of offences in-
volving moral turpitude should be
disqualified from being office-bearers
or becoming members of the execu-
tive committees of trade umions, or
even from remaining office-bearers
or members of the executive com-
mittees., Ordinarily, one shoulj have
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felt that a Bill of this kind was un-
necessary, for no decent people would
like to have persons convicted of
offences involving mora] turpitude to
represent them. But from all we
know, in the context of conditions in
this country, such a Bill is very de-
sirable.

It ig necessary that some such ele-
ments, that {5 to say persons convict-
ed of offences involving moral turpi-
tude, should be isolated or that a sort
of de-contamination should be under-
‘taken.

This Bill has been brought forward
in an eminently reasonable frame of
mind. There is a desire to avoid ex-
tremes. This disqualification which is
provided in this Bill is going tg be
for a limited period, a period of five
years only. It is also clear that the
Standing Labour Committee has ap-
proved the proposal in this Bill, and
T say this, Shri Sreekantan Nair and
Shri Nambiar to the contrary notwith-
standing because it is very clear not
only from what the hon. Minister of
Labour and employment has said on
the floor of the House two days ago,
but also from what actually happen-
ed there. 1 am not, of course, one of
those persons privileged to know
exactly what happened on the inside,
but we can judge from the informa-
tion placed before the House. Here,
the Minister has informed us that the
Committee not only accepted and ap-
proved the proposal, but wanted Gov-
ernment to go even further. The Com-
mittee would have preferreq that the
disqualification should not only apply
to the members of the executive com-
mittee, but also that it should be ex-
tended to ordinary members: that is
say, ordinary memberg also should be
disqualified from continuing to be
members. But as I said, the Minis-
try, in its desire to be reasonable and
moderate has stopped short of going
to the extreme and I think it ig a
matter of wisdom and moderation.
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We in thig country, as you know,
believe that we are trying to evolve
a philosophy of our own in respect
of labour relations; we believe that
there should be constant consultation
and concurrence of all concerned,
Government, employers as well as
employeeg or labour.

I do not want to dea] with the point
that moral turpitude is something
which changes from time to time or
that it has not been defined. We
agree, of course, that the concept of
moral turpilude does change from
time to time; we also agree or admit
that it has not been defined in any
statute. Stil] the fact remains that
at any given time, the current jdea
or concept of moral turpitude is fair-
ly well understod by people. Also, a
definition of it is not necessary be-
cause similar provisions have already
been inserted, and have been there
for a number of years in geveral
other statutes. There is np good rea-
son why we should express any lack
of confidence in the competence of our
Judges to decide the issues on their
individual merits.

Dr. M. S. Aney (Nagpur): They are
not competent to decide.

Shri V. B. Gandhi: One scrious ob-
jection that has been raised is that
if we have such a provision in this
Bill, we shall be interfering with the
free choice of the men that trade
unions would want on their execu-
tive committecs. We know from long
vears of experience what wvalue to
attach to thig freedom of choice in
such electons: we know how electons
can be manipulated; we know how
clever people can always manage to
keep themselves in positions of power
in these unions, This can happen even
in countrieg where people are more
literate, where people are used to
think for themselves. In a country
like the USA, we have all heard of
the Hoffa phenomenon. If these
things can happen in such countries
and in such communities it is all the
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Shri A. §. Alva (Mangalore): Mr.
Deputy-Speaker, Sir, I support this
Bill. The way in which some of the
Members had strongly opposed it
makes it appear as though the trade
unions are staffed with executive offi-
cers and other officers who have been
convicted of moral turpitude. But I
may submit that anybody who has got
the interest of the trade unions in
mind shouid support the Bill; it
should not be open to any adventur-
er who gets a conviction for moral
turpitude and who is imprisoned to
man a trade union.

A suppestion has been thrown that
il 15 easy to get a person who is
opposed 10 the management convict-
ed by a court. But I would like to
say that the trade union movement
has taken root in this country and it
may not be possible for any manager
of an institution to have an office-
bearer convicted easily. The im-
pression s given as though straignt-
way, if an accusation is made against
any such person. the court will be
too anxious to convict the office-
bearer. After all, it will be clear
that if an employer or his friends
join together and manufacture evi-
dethee and go to a court, the court
will see the interested nature of the
evidence and throw out the case,

1 do not say that everyone who
enes 1p jail or who might have offer-
ed satyagraha or violated any of the
police regulations will not come under
the category of persons convicted for
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moral turpitude, Moral turpitude is
a well-defined term, and it varies ae-
carding to the different circumstanc-
es. You may take the ordinary mean-
ing of the term. If a person who
leads the trade union as an office-
bearer is an undesirable person, if
the people shun him, certainly he is
not a person who should lead the
workers.

Shri Nambiar wag so vehement that
he went on saying that in the upper
regions of Devikulam and &ll such
out-of-the-way places the office-bear-
ers could easily be got convicted by
these employers. That is not cor-
rect. My submission is that whether
it be the INTUC or the AITUC or any
other union, they are sufficiently
organised and they will see that such
a conviction is not got on false evi-
dence,

And surely. the Government also
cannot be accused that they are be-
hind the employers. As a matter of
fact, the Government is always ready
and willing, whenever any question
arises between the employer and the
employee, it takes the side of the
underdog, They want to see that
justice is done and that the employer,
on account of his influence and
wealth, does not oppress the workers.

So that, I do not see any abjection
for this simple Bill which wants to
keep out of trade unions, adventur-
ers, persons who have been convicted
of moral turpitude and who are like-
ly to mislead the workers. Because,
after all, these office-bearers and the
executive of the trade unions, they
leag the labour. As a matter of
fact, most of the labourers are unin-
formed and by themselves they do
not know their own rights, and it so
happens that a certain percentage of
the office-bearers could be from out-
side the actual workers. The diffi-
culty in our country is that labour
has not sufficiently advanced so as to
have their own office-bearers; they
are not people who actually work, If
they are made office-bearers, surely
they will have the interegis of their
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respective unions, But unfortunately
what actually obtains in this country
is that these office-bearers are mostly
adventurers who are not really in-
terested in the workers, I am not
referring to all but some of them—
who are not really interested in
labour, who have nothing to do with
labour, They just joint the trade
unions out of a sort of adventure and
then they raise all sorts of difficult-
ies. This must be put a stop to. And
for this purpose certainly this Bill is
very timely, and I do not think there
will be any objection to it from res-
ponsible quarters,

Then, as regards the age, surely no
one would seriously think that any-
body who is below eighteen years of
age should be permitted to be an
executive or an office-bearer of any
union.

So I give my full support to this
Bill,

The Minister of Labour and Em-
ployment (Shri D, Sanjivayya): Mr.
Deputy-Speaker, 1 am grateful to the
hon. Members who have taken part
in this discussion.

Firstly, let me deal with the point
raised by my hon. friend Shri Sree-
kantan Nair—unfortunately, he is not
in the House now. He began to
argue that this question was not
given a final shape in the Standing
Labour Committee. I shall just quote
what happened in the Standing Labcur
Committee:

“Chairman: About Item No. 9,

I think all are agreed”.

Several Delegates: Yes, yes,

Shri Srivastava: I am not
“agreeing to Item No. 9. When
" people convicted of offences in-

volving moral turpitude become
managing  directors, company

directors and even ministers,
" why should it be there?
(Interruptions).
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Chairman: Let us not
heat in the House.

sober House.”

Shri Hari Vishnu EKamath: Which
one is that?

create
This 15 a

Shri D, Sanjivayya:
Labour Committee.

The Standing

Shri Hari Vishnu Kamath: Not this
one.

Shri D. Sanjivayya: This is much
more.

Then Mr, Srivastava says, “Moral
turpitude should be defined first”. On
that he agreed to this, Therefore,
the Resolution was carried.

But we alsg attempted to define
moral turpitude”. In fact, we con-
sulted the Law Department, and they
tell us that it is not possible to define
“moral turpitude”. (Interruption).
We have consulted the Law Depart-
ment, and they say it is very difficult
to define “moral turpitude”. And in
no Act so far has “moral turpitude”
been defined.

Shri Shinkre (Marmagoa): Then
why put in something which cannot
be defined?

Shri D, Sanjivayya: In fact, I can
refer to a number of enactments in
which this expression occurs. For
instance, the Companieg Act dis-
qualifies a person who is guilty of an
offence involving moral turpitude
from being appointed as a director.
Then, in the Employé8s State Insur-
ance Act, the Agricultural Re-finance
Corporation Act, the Unit Trust of
India Act, the Wakf Act, the Em-
ployees (Provident Fund Scheme)
Act, in all these enactments this ex-
pression finds a place, and it is not
defined.

But “moral turpitude” is by and
large well understood in our country.
People who are convieted of theft,
robbery, embezzlement, misappropria-
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tion, all these offences, are supposed
to have been convicted of offences in-
volving moral turpitude,

Shri Harj Vishnu Kamath: [ am
sorry to interrupt the flow of thought
and word from the Labour Minister.
But I believe you will agree that
when the Minister is speaking on an
important measure like the Trade
Unions Amendment Bill, which affects
millions of people in the country,
there must be quorum in the House.

Mr. Deputy-Speaker: The bell js
being rung.—Now there ig quorum.
The hon. Minister may continue,

Shri D, Sanjivayya; Coming to the
hon, Member, Prof. Ranga, who ini-
tiated the debate on this Bill, 1 would
like to answer some of the points he
has raised. No doubt he has traced
the history of the trade union move-
ment and how various political part-
ies in this country have been taking
interest in the trade union movement.
I should congratulate Prof, Ranga
and his party on having taken a devi-

sion not tp organise another trade
union with their support.
Shri Hari Vishnu Eamath: The

Swatantra Party’'has no trade union.

Shri Nath Pai (Rajapur): That is a
party of free enterprise; they have
nothing to do with labour.

Shri D. Sanjivayya: He claims to
be one of those initial founders of
the trade union movement in thus
country, and with his exit from the
Congress organisation he lost *ouch
with it, and later on when he enter-
ed the Swatantra Party, that Party
did discuss this question as to whe-
ther another trade union organisation
should be started by them and on the
advice of their founder-leader, res-
pected Rajaji, they have taken a deci-
sion not to organise any trade union.
That is why I thought I should take
this opportunity of congratulating
him, I am one of those who believe
that political parties should not exert
their influence so far ag thke trade
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union movement ig concerncd
better always—(Interruption),

It is

Shri Hari Vishnu KEamath: What
about your own party?

Shri D. Sanjivayya: All parties, in-
cluding the parties to which the hon.
Members there belong. So, that is
why I was saying that we have start-
ed a new scheme called the workers’
education scheme, the idea being that
the leadership of the trade wunion
movement should be provided by the
workers themselves,

Shri Ranga raised a very valid point
why one or two particular trade
unions should not be recognised. In
fact, in the year 1958, the Indian
Labour Conference adopted a code
called the code of disecipline. Ac-
cording to the code of discipline only
one union should be recognised and
that too after werification of the
membership and that toeo after dec-
laring that a particular union is a
representative wunion. In fect, in
some places some difficuities arose,
especially the difficulty which was
pointed out by the hon. Member Shri
Ranga, namely, the difficulty that
arose with the Bhopal Heavy-Flectri-
cals. But the difficulty 15 not on ac-
count of the clarity with regard to
the code of discipline but on account
of the existence of a different labour
relations Act in the State of Madhya
Pradesh. I have also noticed certain
provisions of the Madhva Pradesh
Labour Relations Act to be not in
conformity with the code of discip-
line. Therefore, we have taken up
this question with the State Govern-
ment of Madhya Pradesh to see that
they amend their Act so that their
Act may be in conformity with the
code of discipline which iz applicable
all over India,

Dr. M, S, Aney: What is the position
today?

Shri D. Sanjivayya: Tie position to-
day is that we have written to the
Madhya Pradesh Government and we
have not yet received any reply. I
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hope and trust that the State Jovern-
ment of Madhya Pradesh would cer-
tainly take jnto consideration these
points and amend their Act.

Then he also referred t0 ~ertain in-
ternal dissensions of the INTUC. I
do not deny it, there are some dissen-
sions and in a similar way in other
trade union organisations also there
might be dissensions, whateves it be,
it is our duty to see that such dissen-
sions are not allowed to exist and the
trade union movement should not
suffer on account of the internal
dissensions.

Shri Harf Vishnu Kamath: Do yuu
propose to heal those diasensions?

Shri D. Sanjivayya: Centainly to
the extend possible. Then, Shri A. P.
Sharma who spoke on the Bill gave
his wholehearted support to the Bill.
[ know he is a seasoned trade union
leader. (Interruption). Iz he not?
Probably he feels that o trade
union movement should be led by
people of high integrity and ungques-
tionable honesty.

Shri Nambiar; He was not seasoned
the other day, when he refused to
support the inclusion of railwaymen
in that amendment,

Shri Bhagwat Jha Azad (Bhagaipur)
It only shows that Congressnien judge
things on merits.

Shri D. Sanjivayya: Whether he
spoke on the Payment of Wages Act
or on the Indian Trade Uniuns
(Amendment) Bill, he has consider-
able experience, and he feels that un.
desirable persons should not be asso-
ciated with trade union movements,
In fact, the Standing Labour Com-
mittee, as I said earlier, wanted that
all such persons should bz debarred
from becoming even ordinary mem-
bers of ‘the trade union, put the Gov-
ernment after some consideration felt
that it i= enough if they are debarred
from becoming  seffice-bearers and
members of the executive committee.
Then Shri Sarjoo Pandey who spoke
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on the Bill generally supported the
Bill. Then Shri Yashpal Singh indi-
cated that the calendar ycar should
be according to our Indian custom.
Probably when such a calendar is
introduced for the purpoase of general
administration in this country I have
no doubt whatsoever in my mind
that the Labour Department also
would certainly take into considera-
tion the change suggested by the hon.
Member.

Then again, Shri Yashpal Singh
wanted a clear definition of moral
turpitude, which point I have al-
ready answered. Shri Oza has tabled
an amendment and in support of his
amendment, he spoke at length and
he has given several figures to show
how trade unions are nol properly
tunctioning, as to how many of them
are submitting returns to the Regist-
rar of Trade Unions, and so0 on, It
is our duty to see that the trade
unions function, and it is culy with
that object in view that we bave
brought forward this Bill. He sug-
gested that if a member of a parti-
cular trade union organisation is ex-
pelled by the organisation if he com-
mits certain embezzlements, he should
not be allowed to continue there. H
the particular union or organisation
comeg to know sbout the activities of
such a member, it would certainly
take care to see that he is not elect-
ed once again.

Dr. M, 8. Aney: Are you accepting
the amendment of Shri Oza?

Shri D. Sanjivayya: No, no, Com-
ing to the pointg raised by Shri Dinen
Bhattacharya, I would like to ted
him that we have ne prejudice against
the ilebour or working classes as
such. In fact, in the positior in
which the Labour Ministry exists, it
has to keep a sort of balance bet-
ween the employers and the workers.
Whoever goes wrong, we have to
peint omt such wrongs to the persons
concerned, whether they are workers
of employers, and see that industriel
peace is maintained in this coumtry
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which alone would be responsible for
increased production in gur country.

He again supported Shri Srikantan
Nair that this was not discussed. It
{s not correct. It was discussed and
a decision was taken in the Standing
Labour  Committee Then,  Shri
Kachhavaiya alsp referred to a change
in the calendar year which point I
have already dealt with. He referred
to the incident in Yamunanagar. I
know that incident very well. I do
not want to go into the merits of
that particular case. In fact, this
particular question comes within the
State sphere and it is for the State
Government tp settle them. All that
we can do in a case of that type is
just to advise the State Government
if they need such advice.

Shri K. N. Pande generally sup-
ported the Bill but he felt that the
amendment tabled by Shri Oza is a
good one and should be accepted.
Coming to my hon friend Shri Heda,
he made a very good point that there
are certain trade union leaders who
indulge in violence, whether they
belong to the INTUC or to the
ATTUC, and that it should not be
encouraged. 1 entirely agree with
him. But he felt that this convic-
tion alone should not be taken into
consideration unless a period of im-
prisonment is prescribed, namely, six
months or one year. When we con-
sidered it in the Ministry. we thought
that imprisonment for six months at
least should bs: takcn in‘o considera-
tion. But after Aeep consideration
and thinking, we felt that after all
if a person is convicted of an oifence
involving moral turpitude, it does not
matter whether he is convicted for a
day or for six months or for two
years. Moral turpitude is moral tur-

pitude, and therefore, he should be
debarred,
An Hon. Member: What about

Ministers?

Shri D. Sanjivayya: There is & new
<ode of conduct proposed by the hon.
Home Minister,

1759 (AiQ) LSD—86,

(Amendment) 3648
Bill

Shri Dinen Bhattackarya: That 15 a
code; that is not law. He has only
proposed a code.

Shri D. Sanjivayya: Shri N, Sree-
kantan Nair spoke at length, agasin
disputing the fact that a clear deci-
sion was taken in the Standing Labour
Committee. Shri Saraf quoted an
instance tp show how the workers
would be subject to unnecessary
harassment.

Shri N. Sreekantan Nair: [ was
reading out the report circulated by
the Ministry.

Shri D. Sanjivayya- I have gone
through the werbatim report of the
proceedings of the committee, In
fact, Shri Nair was present in the
Standing Labour Committes meeting
and when conclusions were arrived
at, he did not raise his vcice,

Shri N. Sreekantan Nair: 1 raised
this objection and it wns at my inst-
ance that this condition wag placed.

Shri D. Sanjivayya: During the
debate naturally points for and
against would be urged. But ulti-

mately when conclusions are fo be
reached if anvbody has any decubt or
any objection to the conclusions that
were going to be reached, certainly
he should get up and say that he is
not in favour of that conclusion. But
I have gone through the verbatim re-
port and there is ny such thing.

Shri N, Sreekantan Nair: T'hen, how
is it incorporated in the report eir-
culated by Government?

Shri D. Sanjivayya: de felt that
innocent workers might unnecessarily
be harassed on account of this. He
quoted certain instances as to how
certain innocent workers were accus-
ed of theft or pickpocketing, etc. It
is not as though a miere accusation
or levelling of a charge by ap em-
ployer against an innocent worker
that is going to decide the issue. It
has to go before the court and evi-
dence has tp be praduced. After all,
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no court will convict a person unless
the guilt is proved to .e hilt. Even
it there is any doubt, the benefit of
the doubt will gy to the accused.
Courts would cerainly do justice.
Whatever may be said of courts, in
this country of ours we have great
faith in judicial bnpartiality.

Shri Nambiar who spoke very
vehemently felt that this Bill should
be withdrawn. Fe thinks that the
Government i3 against the working
class as such and strongly in favour
of the capitalisis. I do not know how
relevant it was when he referred to
one particular point, namelyv, that this
Government has taken the decision to
establish socialism and how it could
do it with this kind of a*tilude. I
would like to tell him, if this Gov-
ernment could nationalise insurance,
impose wealth-tax; expenditure-tax,
death duty....

Shri Shinkre: How much cculd this
Government colle:t by way of these
taxes?

Shri D. Sanjivayya: ....if this Gov.
ernment could abolish zamindaci, pass
legislation with regard to protection
of tenants, ete, how can unybody say
that this Government will not he
capable of establishing socialism?

Shri Indrajit Gupta: What about
company donations?
Shri D, Sanjivayya: twri V., B.

Gandhi generally supported the Bill
One or two membérs pointed out that
this age-limit of 18 should not be
there and it should be raised. In
fact, we have bodily lifted this clause
from the original Act and put it
there. There =are certain other
enactments in which it is described
that those who atiain the age of 18
will be considered as adults. Keep-
ing that in view, we have not chang-
ed the provision in the rcriginal en-
actment,

Shri Shankar Alva, Shri Sinhasan
Singh and others supported the Bill

Indian Trade Unions DECEMBER 7, 1964

(Amendment) Bill 3660

I do not think there are any other
points which need to be arswered. If
any hon. Member has any appre-
hension in his mind that this is in-
tended with a view to remove inter-
union rivalry, he is thoroughly mis-
taken. That is not so. We have to
achieve that objective in some other
way or by some other Act

I hope hon, Members would give
their support o the various clauses in
the Bill

Shri A, S. Saigal (Janigir): Has
the attention of the Government been
drawn to the unrest which is prevail-
ing in Madhya Pradesh, especially in
the Heavy Electricals and other plac-
es, on account of the disparity in the
labour laws prevailing in MM.P.?

Mr., Deputy-Speaker: It has been
referred to; the hon. Member was not
here.

The question is:

“That the Bill further to amend
the Indian Trade Unions Act,
1926, as passed by Rajya Sabha,
be taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: The House
will now take up ciause-by-clause
consideration. 'There are no amend-
ments to clauses 2 fo 4.

The question is:

“That clauses 2 to 4 stand part
of the Bill"

The motion was adopted.

Clauses 2 to 4 were added to the
Bill,

Clause 5--(Insertion of new section
21A).
Shri Dinen Bhattachurya: I peg to
move:

(i) Page 2, line 6, for “eighteen”™
Substitute “sixteen”. (1),
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(ii) Page 2, lines 8 and 9, for “im-
prisonment, unless a period of
five years”, gubstitute “imprison-
ment for a period of mere
than two years, unless a

period of two years”. {2)

Shri Oza: [ beg to move:
“Page 2, after line 10, insert—

“(iii) he has in the opinion of
the executive committeez 2! the
Trade Union, expressed by an
appropriate resolution in this be-
half, mismanaged tie funds of
the Union.” (3).

Shri Nambiar: Sir, this is 2 very

controversial  point, The Minister
misquoted rather deliberately {rom
the proceedinis of the Standing

Labour Committe2. Here is the cir-
cular dated 2nd Januvary, 1964, Gov-
ernment of India, Minisiry of Labour
and Employment No, so and so, item
9 of which reads thus:

“Item 9: Amendment of the
Indian Trade Unions Act to pre-
vent persons convicted of cHenc-
es involving mcral turpitude
functioning as officials of register-
ed trade unions.

The proposal was agreed to.
It was, however, suggested that
the term ' “moral turpitude”
should be cleaily defined.”

Shri D, Sanjivayya: T answered that
point, he was not here then

Shri Nambiar: It is not a guestion
0f answering it. The understanding
reached by the tripartite body was
that, subject tu this condition that
moral turpitude will be clearly defin-
ed, this was agreed to. To say that this
was agreed to in an unqualified
manner and to bring in a legislation
without a proper definition of moral
turpitude would be going against the
wishes of the tripartite body. It is mis-
leading the House to say that this was

AGRAHAYANA 16, 1886 (SAKA)

(Amendment) 3662

Bill
agreed to. If onz2 portion of it is ac-
cepted and the other part is put

down, it is not acting according to the
decisions of the tripartite body.
Here we are made to think that there
was agreement reached between the
labour, the employer and the Gov-
ernment sitting togsther and taking
a decision. The Minister says he
could not get a definition and so,
he could not bring it forward in the
Bill. He has argued that mcra! tur-
pitude was ioosely put in in other
legislations also. There is a differ-
ence. There moral turpituds was
attached to tha gualifications of Board
of Directors to be appointed, wiicre-
as here, if he is convicted of moral
turpitude, he is debarred at least for
a period of five years, from becom-
ing a trade union official. After hve
years, you can bring in another case
against him and put him in prison.
Therefore, grzater weight has to be
attached to moral turpituds in ‘his
legislation when compared to others.
For instance, in the Fa:d Corporation
Bill, on page 4 it is =aid:

“....if he haz or hus been con-
victed of any offence which in the
opinion of the Central Govern-
ment involves moral turpifude...™

‘15 hrs,

The other day a question was raised
as top why “in the opinion cof the

Central Government”  should be
there? It was suggested that the
words “meoral furpitude” alone are

sufficient. The argument put for-
ward by the hon. Minister, Shri
Subramaniam -1 will stand corrected
if I am wrong, and 1 hope the pro-
ceedings of the House will bear me
out—was that in the days of our na-
tional struggle many of us were con-
victed and moral turpitude inight
have been one of the aspects taken
into consideration then: therefore, to
totally ban all those nersons or "per-
sons connected with them fiom be-
coming directors of the Food Ccrpo-
ration was wrong. Therefore, when
that question came up about the
appointment of directors in the Fuod
Corporation he could stretch his
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argument to -hat extent and than say
that moral turpitude must be quali-
fied by putting in the vrords “in the
opinion of the Central Government”.
In such an important 1ssue where
crores and crores of rupces are in-
voived he wants to bringin the words
“in the opinion of the Central Gov-
ernment”, But in the case of trade
unions even that gualification is not
there. This is a clear casc of im-
partiality—I mean partiality,

Shri D. Sanjivayya: Wha: he sad
is correct.

Shri Nambiar: This ic a case of
partiality. 1 said “impartality” be-
cause for the Governmont they ac-
cept anything znd whern it comes to
the guestion of labou; they reverze
the method. This iz not fair. 1t is
not fair to quote the tripartite ccn-
ference and argue in favour of the
Government ‘when on another occa-
sion a member ¢f the same Cabinet
has argued in a different manner. It
shows that they are serving for the
time and for the purpose for which
they require certain arguments. They
are not following a set principle or
policy. When it is a question of
labour they :think they can use zny
stick against them.

That is why I said that with this
policy we cannot achieve socialism.
After all, this socialism is for bim
whom? Is it for Tatas. Pirlas and
the Singhania's? It is for the
ordinary man in the stree!, the poor
workers, the peasants. If for them
socialism means this sort of treat-
ment, then it is not socialism at 2l
Therefore, I strongly urge that the
hon, Minister who has misled the
House must withdraw from that cosi-
tion and he should not press his point.

Shri Bhagwat Jha Azad: Does the
hon. Member want that persens con-
victed of moral turpitude shouid be
promoted as officz-bearers?

Shri Nambiar: I do not say so. I
only say that there should not be {wo
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sets of rules, one which applies to the
Ministers and dircctors and another
which applies o trade unions. There
cannot be any justification for that.
Why do you say in the Food Corpora-
tion Bill “in the opinicn of the Cen-
tral Governmeut”? At the same
time, the hon, Minister accused that
Shri Sreekantan Nair kept  quite.
The other day also Shri Sreekan-
tan Nair raised his voice against this.
He stands by his shouting. He agreed
to a certain thing on a certain condi-
tion whereas it is the Minister who is
goig back upon his previous commit-
ment.

Shri D. Sanjivayya: It is rot ccr-
Tect

Shri ©za: Sir, I have heard with
great attention the arguments ad-
vanced by hon, Members who parti-
cipated in the discussion against the
amendments proposed, particularly
the amendment that I have soughi to
move. I must admit that I have not
been able to appreciate those argu-
ments. In the first place, they
should have realised that this amend-
ment js sponsored not for encourag-
ing the victimisation of the 1rade
union workers at the hands of em-
ployers. It 1is rocognised in this
country that our trade union activity
is very weak, that those employess
who have joined trade unions are not
properly trained, they are not vigi-
lant and conscious ¢f their rights and
they require to be protected. On the
one hand, they should be protected
against the emplovers and, on the
other, as I have pointed out during
the general discussion, against bogus
trade unions, leaders, against peorle
who have chosen 1> undertake trade
union activity without any propec
background, without any mnissionary
zeal. The poor workers require to
be protected agaiast these persors.
It may be that one in thousand msy
be caught and convicted because oi the
employer. To concoct a charge in-
volving moral turpitude is not easy.

An Hon. Member: What is moral
turpitude?
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Shri Oza: About moral turpitude,
as has been pointed out by previuus
speakers, judicial expression is very
clear. Go to any court of law and
no judgment will differ from another
about what is meant by mora] turpi-
tude. Bring in any case and all
judges will be agreed as to whether it
involveg moral turpitude or it does
not involve moral turpitude. It 1s
free from all doubts. I think those
hon. Members who raise doubts about
it are harbouring a false sense of fear.

What I am saying is, this amend-
ment is to Pprotect the employees
from unscrupulous trade unionists.
My hon, friend, Shii Gupta asked,
suppose a Mmanager mismanages the
funds of a company does he not go
scotfree? But the employer is there
to take care of himself. He will re-
move him. But the trade union
members, as I poinled out, are mnot
conscious of their rights and they
have not got so much courage. Some-
times this is abused by the trade
union leaders. Therefore, they re-
quire t) be protected. This amend-
ment is for the protection of the em-
ployees, those who are members of
trade unions. As [ said, 40 per cent
of the trade uniong are not giving re-
turns of their affairs to the Trade
Union Registrar. The money nvolv-
ed, as I said, is Rs. 1,46,00,000 which
is collected by trade unionists. These
funds reguire to be protected.

1 congratulate the Government for
having brought this Bill. I wish my
amendment could have been accented,
T am myself not feeling happy about
the wording of my own amendment
and 1 am not going to press it. But,
as I pointed out in the beginning, it
is difficult to bring home the charge
to the point of conviction and hold
the trade union leader guilty. There-
fore, if the Trade Union Registrar is
given the power to find out whether
a trade union official has misappro-
priated or mismanapged union funds
and then to remove him, it would be
more helpful. But as the wording of
my amendment is not good I do not
press for it

Some hon. Members rose—
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Mr, Deputy-Speaker:
Minister.

The hon

Bhri Shivaji Bao S. Deshmukh (Par-
bhani): Sir, I want to say something.

Mr. Deputy-Speaker: He has not
moved any amendment,

Shri Shivaji Rao S, Deshmukhb: Sir,
I think the rule is not so rigid. The
clause as it stands hag to be put to
the vote of the House. Therefore,
you cannot be so rigid that only those
who have tabled amcndments can
speak on the clause. [ have a few
remarks to offer gn the point raised
by Shri Nambiar.

Sir, the question of moral turpi-
tude is not raised only in the Trade
Union Act but it is raised in various
other Acts. I agree with my hon.
friend, Shri Oza when he says that so
far as judicial pronouncements are
concerned it is very clear as to what
moral turpitude is. But I must sub-
mit for the consideration of dhe
House that there is a judgmeant of the
Maharashtra High Court pronounced
by distinguished jurists of the stand-
ing of Shri Chagla to the cfiect that
every penal conviction attracting sen-
tence involvas moral turpitude.
‘Where for mora] turpitude the net can
be spread so wide, I think it is reason-
able to expect that what constitutes
moral turpitude should be defined. 1
should say, though it is a difficuit jcb
it is not an impossible job. There-
fore, when the Labour Conference
demands that inoral turpitude should
be defined, I think there is enough
justification for demanding it be-
cause otherwise you expose a man 10
a charge which is almost impossible
to define. I think the ends of justice
demand that moral turpitude should
be defined if at all we arc to be fair
to the employ=es and also tp the em-
ployers. I only want the Minister <o
make an attempt to see that it is de-
fined in a satisfactory way,

Shri D. Sanjivayya: I would not
have risen to say anything at this
juncture but for the charge levelied
against me by the hon, Member, Shri
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Anandan Nambiar, that I am trying
to mislead the House. I would have
to repudiate that charge stoutly. On
the other hand, I have slated the cor-
rect position. The conclusion of the
Standing Labour Committee is what
I have stated. Of course, a sugges-
tion has been made that “moral tur-
pitude” should be defined. I lLave
in fact answered that point. We tried
our best to defire “moral turpitude”.
We consulted the Law Department

but they could not find a definition.

Shri Nambiar: Then this could have
been postponed,

Shri D. Sanjivayya: I have quoted
60 many enactments in which this
expression “moral furpitude” has
been used without defining it. My
hon. friend Shri Shivaji Rao S. Desh-
mukh, who argued in favouy of the
amendment, himself argued agamst
it by saying that it is very difficult
to define it and further in 3judicial
circles it is very wrell known what it
means.

Mr. Deputy-Speaker: Does the hon.
Member, Shri Bhattacharya, wants
his amendments, Nos. 1 and 2, 1o be
put to the vote?

Shri Dinen Bhaitacharya: Yes.

Mr. Deputy-Speaker: I am putting
amendments Nos, 1 and 2 to the vote
of the House,

Amendments Nos. 1 and 2 were put
ond negatived.

Mr. Deputy-Speaker: Does Shri
0Oza want his amendment to be put to
vote?

Shri Oza: No, Sir.
withdraw it.

I would like 1c

Amendment No. 3 was by leave
withdrawn,

Mr. Deputy-Speaker: The questiun
iS;
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“That clause 3 stands part cf
the Bill.”

The motion was adopted.
Clause 5 was added to the Bill.
Clause 6 was added to the Bill.

Clauge 1, the Enacting Formula and
title were added to the Bill.

Shri D. Sanjivayya: I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: Motion moved:
“That the Bill be passed.”

Shri Dinen Bhattacharya: Mr.
Deputy-Speaker, the reply of the
Minister in which he has given socme
explanation is not at all zonvincing.
It is a pity that the Labour Minister
while jntroduciag a labour lvgislation
says that Government d2 not know
what is moral {urpitude,

Shri D. Sanjivayya: I said that it
is very well understoecd; net that we
do not know.

Shri Dinen Bhattacharya: Having
heard his speech here as a Member
of Parliament 1 have come {o the
conclusion that the Labour Minister
is placing the irade unionisis at the
mercy of certain officials on their
arbitrary decisions. Suppose a trade
unionist is convicted in a certain con-
cocted case in a court of law fur a
day. Take the case of our hon.
friend, Shri Priva Gupta. Anyv day
any railway official can say “you are
convicted for such and such offences;
s0, you are not allowed to function
as a trade unionist”. Then what
will happen to the trade union acti-
vities of Shri Priya Gupia? Se, I
want Government to reconsider thelr
stand on this matter. They should
enact a legislation on the basis of
the true spirit of the understanding
arrived at the meelinz of the Stand-
ing Labour Committee. One mem-
ber of the Standing I.abour Commit-
tee, Shri Sreekantan Nair, hag cate-
gorically denied the statement given
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by the hon, Labour Minister that such
a decision was taken at that meeting.
He says that zertain conditions were
attached to that decision, but they
have not been looked into,
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Coming to the age limit, under the
Factories Act the minimum age limit
is 15. Therefore, if you want to
raise the age limit here, you miist
<hange the provisions of the Factor-
ies Act also. In the context of the
situation prevailing in our country,
there are certain factories which en-
‘gage people of the age group 15 to 17,
for example, bidi workers rope-
makers and even agricultural .abcur,
Do you want {0 debar them from their
normal trade union activities? That
is the question. The answer which
has been given by the Minister is not
at all satisfactory. So, I would re-
quest him again to reconsider his
decision. ...

Shri D, Sanjivayya: The clause hes

been adopted, afler rejecting the
‘amendment.

Shri Dinen Bhattacharya: ....and
bring such a legislation which will

cover workers engaged in all ficlds cf
work.

Shri K. N, Pandey: I am not at &l
sorry for having supported this Bill,
because in my opinion the trade
unions can thrive only if they are
functioning at a proper level on a
fair basis. People of doubtful charac-
ter should not be allowed to occupy
any important post in the trade
unions, Therefore, I do support the
Bill.

I was also present at the mecting
of the Standing Labour Committee.
As the hon, Member, Shri Sreekan-
tan Nair, stated there was the sug-
gestion that the term “mora! turpi-
tude” should be defined. But, as the
hon. Minister has stated, it is very
difficult to define it Still, I think
free pass should not be given to peo-
ple who can misuse that powsar. Wy
only fear is about the misuse of that
power. Otherwise, T am hundred
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per cent in favour of the progposition
that only honest people should be
allowed to function as office-bearers
of trade unions. Because, trade
union officials have to deal with cach
amounting to 1lakhs or crcres of
rupees. If dishonest people are put
in charge of trade unions, they will
misappropriate money or commit
fraud. Therefore, such people should
not be allowed anywhere near trade
unions. At the end I would again re-
quest the hon. Minister to bear in
mind the suggestion that this clause
should not be allowed to be misused.
Therefore, some check snould be pro-
vided in dealing with this clause and
nobody should be given a free hand
to misuse it,

Shri Sreekantan Nair: I am very
sorry to note the attitude of the
hon. Minister. In future it will make
it very difficult for the {(iripartite
bodies to take any decision That is
all what it comes to.
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Shri D. Sanjivayya: What can I dc?
I have quoted it verbatim.

Shri Nambiar:
it verbatim,

Mr. Deputy-Speaker: The guesiion

I have also quoted

is:
“That the Bill be passed"”.
The motion was adopted.
15.20 hrs.

*DEMANDS FOR SUPPLEMENTARY
GRANTS (KERALA), 1964-65

DEMAND No. X—DISTRICT ADMINISTRA~
TION AND MISCELLANEOUS

Mr, Deputy-Speaker: Motion mov-
ed:

“That a supplementary sum not
exceeding Rs. 100 be granted
to the President out of the
Consolidated Fund of the State
of Kerala to defray the charges

*Mpved with the recommendation of the President,



