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by Canada (Stt.)

Canada have offered us a special addi-
iional wheat aid of 100,000 tons for
immediate shipment. During the cur-
rent financial year,Canada has elreay
provided us $7 million Aid under the
Colombo Plan with which we import-
ed 87,000 tops of Canadian wheat in
Setpember and October last. I would
like to convey on behalf of the Gov-
ernment of India our thanks to the
Canadian Government for their timely
assistance in helping us to tide over
the present difficult period.

2. The continuance of the strike of
the longshoremen at the U.S. Guif
ports has reduced the availability of
wheat for distribution to the States in
March and April, I am happy to say
that the Governments of Iran, Pakis-
tan and South Korea have expressed
their readiness to divert wheat ships
bound for their respective countries.
This has been made possible by the
goodwill of the French Prime Minister
and I would like to thank the French
Government for this friendly gesture.
We have also made an additional pur-
chase of 100,000 tong of wheat from
France on easy payment terms. We
hope 1o be able to tide over the diffi-
cult period with the help of these ad-
ditional supplies and the supplies from
Australia, Canada and the West Coast
ports of the United States.
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Shri C. Subramaniam: This an-
nouncemeni was made in the Canadian
Parliament last night and evidently
that news was broadcast,

12:25) hrs,
APPROPRIATION BILL,* 1966

The Minister of Finance (Shri T. T.
Krishnamacharl): Sir, I beg to move
for leave to introduce a Bill to autho-
rise payment and appropriation of cer-
tain further sums from and out of the
Consolidated Fund of India for the
services of the financial year 1964-85.

Mr Speaker:

“That leave be granted to intro-
duce a Bill to authorise payment
and appropriation of certain fur-
ther sums from and out of the
Consolidated Fund of India for the
services of the flnancial year
1964-65."

The motion was adopted.

Shri T, T. Krishnamachari: Sir, I
introducet the BIll

The question is:

—

12:26 hrs.

INCOME-TAX (AMENDMENT) BILL,
1985

The Minister of Finance (Shri T.
T. Krishnamachari): I beg to move:

“That the Bill further to amend
the Income-Tax Act, 1961 and to
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tIntroduced with the recommenda tion of the President.
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validate certain searcheg under

that Act, be taken into considera-
tion.”
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Sir, this is a comparatively short Bill
which is primarily intended to replace
the Income-tax (Amendment) Ordi-
nance, 1865, which was promulgated
by the President on the 6th of Janu-
ary last. The opportunity has also
been taken to introduce certain other
amendments which are incidental or
supplemental to the matterg covered
by the Ordinance.

1 have no doubt that the hon, Mem-
bers will welcome the main purpose of
the Bill. That purpose is the unearth-
ing of unaccounted money and reco-
very of tax due thereon, The mea-
sures which are being adopted to
achieve it are two-fold: firsily, the
strengthening of the machinery to dis-
cover and seize wunaccounted assets
with a view to ensure speedy reco-
very of taxes in respect of the undis-
closed income representeq by such
assets; and, secondly encouraging per-
song to come forward with voluntary
disclosures of their concealed income.

As the hon. Members are aware, the
Finance Act, 1864 enlarged to some
extent the powers relating to search
and seizure under the Income-tax Act,
1961. Those powers, however, did not
include the power to seize unaccount-
ed assetg discovered during the search,
In the absence of such a power, it
would be possible for the persons con-
cerned to arrange to place some of
those assetg beyond the reach of the
Income-tax Department for purposes
of recovery. We, therefore, found that
for these measures to be really effec-
tive, certain additional powers were
necessary,

The Income-tax authorities are be-
ing empowered to seize assets like
money, bullion and jewellery which
represent either wholly or partly un-
disclosed income or property. For
this purpose, they may, in case of
obstruction, break open the lock of
any door, box, locker or safe, Where
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it is not found practicable to seize any
asset, the officer conducting the search
may serve an order on the owner or
the person who js in possession of such
asset that he shall not deal with it in
any way except with the previous per-
mission of the officer. To ensure that
such an order may be effective, pun-
ishment is provided for its contraven-
tion. It will also be useful to obtain
statements, where possible, from the
persons concerned on the spot during
the time of search and seizure so that
such persons may not invent explana-
tions as a result of afterthought.

Formerly, only the Commissioner
could authorise an Inspecting Assis-
tant Commissioner or an Income-tax
Officer to carry out search and seizure.
The Power conferred on the Commis-

sioner is being extended to the Direc-

tor of Inspection and further, the
authorisation may be in favour of a
Deputy Director of Inspection or an
Assistant Director of Inspection in
addition to the Inspecting Assistant
Commissioner or the Income-tax Offi-
cer., This provision is being made so
that time may not be unnecessarily
lost in contacting the Commissioner
when the Directorate gets some reli-
able information relating to books of
account or assets not disclosed to the
Income-tax Department.

I would like to make one thing clear.
The guthorisation by the Director of
Inspection or the Commissioner will
not be lightly given; it will be given
only when he has reason to believe
that the information which has come
into his possession is of a reliable
nature, It would, of course, be impos-
sible to ensure beforehand that the
information available is hundred per
cent correct. Every effort will, how-
ever, be made to see that innocent
people are not harassed,

The Income-tax Officer will make an
enquiry in order to arrive at a reason-
able estimate of the undisclosed
income represented by the seized
assets. In the course of this enquiry,
he will give a reasonable opportunity
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to the person concerned for being
heard. The enquiry will be carried
out as expeditiously ag possible and
will be completed within 80 days of
the seizure. Within this period the
Income-tax Officer will pass an order
estimating, to the best of his judg-
ment, the undisclosed income and cal-
culating the amount of tax on the
same, This will be purely an ad hoc
-estimate, and will not prejudice the
regular assessment which will be later
completied on the basig of such further
material which the Income-tax Officer
may be able to gather or the assessee
may produce. The Income-tax Officer
will also specify the amount that will
be required to satisfy any existing
liability under the direct taxes enact-
ments in respect of which the assessee
is in default or is deemed to be in
default, Only those assets which are,
in the opinion of the Income-tax Offi-
cer, necessary for the satisfaction of
the liability in respect of the undis-
closed income as well as such existing
liabilities will be retained and the re-
maining assets will be forthwith re-
turned to the person from whose cus-
tody they were seized.
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The order made by the Income-tax
Officer in this connection will be a fair
one based on the maierials available.
It is being provided that the Income-
tax Officer shall pass the order only
with the previous approval of the
Commissioner. A person who feels
aggrieved by such an order can also
make an application for appropriate
relief to an guthority to be notifled by
the Central Government in thig behalf.

Certain searches already made by
the Income-tax Department have been
contested in courts of law on technical
grounds that there were no pending
proceedings when the searches were
made or that the assistance of persons
other than authorised officers was
taken for the purpose of the search.
It is proposed to validate the searches
already made. It is further being
clarified that for the purpose of search
and seizure, proceedings will include
not only pending proceedings but also
proceedings which have already been
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completed or proceedings which may
be commenced after the date of the
search. The officers conducting the
search are being empowered to requi-
sition the services of police officers as
well as officers of the Central Gov-
ernment,.
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The assets retained by the income-
tax officer will be applied for the dis-
charge of the existing liabiliiles under
the Direct Taxes Actg in respect of
which the assessee is in default or is
deemed to be in default. The remain-
ing assets will be utilised for the re-
covery of the tax determined on com-
pletion of the regular income-tax as-
sessments for all the years to which
the undisclosed income relates, pro-
vided, in respect of such tax also the
assegsee ig in default or is deemed to
be in default, For the purpose of re-
covery of these liabilities, the retained
assels will be deemed to be under dis-
traint and the income-tdx officer can
sell such of them as may be {found
necessary, Whatever assets remain
after all such liabilities have been
discharged will be returned forthwith
to the person from whose custody they
were seized,

While every effort will be made to
retain only those assets whose value
will correspond as closely as possible
to the tax liabilities for the satisfac-
tion of which they are being retained,
there may neverthelegs be some cases
where the value of the retained assets
may exceed these liabilities. In cer-
tain circumstances it would be just
and proper to compensate the asses-
sees by. way of interest on the excess
amount so retained by Government.
With regard to assets like bullion or
jewellery, which are not sold by the
income-tax officer, there can hardly
be any case for compensation because
the seizure of such assets cannot be
said to have deprived the person con-
cerned of any monetary benefit he
might have otherwise obtained from
the same. It is only when money has
been seized and some of the other
seized assetg have been sold that the
question of payment of interest ghould
arise, If the aggregate of the money
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retained and proceeds of assets sold
exceeds the total of the existing liabi-
litieg and the liability determined on
the relevant regular assessment, the
Central Government shall pay inte-
rest gt 5 per cent per annum on
such excess.

Where some assets are tp be sold
for satisfying the existing liabilities,
the sale will necessarily take some
time and the sale proceeds will not
thus become available to Govern-
ment from the date of retention of
such assets. The instalments of ad-
vance payment of income-tax also do
not bear any interest for an average
period of about six months, Taking
into consideration the various factors
involved, it is being provided that the
interest shall run from the end of six
months from the date of the order of
the income-tax officer as a result of
which the assets are retained by him
%0 the date of the regular assessment
or reassessment in respect of the un-
disclosed income.
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The drive for discovering undisclos-
ed income is likely to induce some
persons to see reason and to come for-
ward with voluntary disclosures, The
main difficulty faced by such persons
is the possibility of heavy penalties
being imposed. 1 propose to give some
concessions in this respect, The com-
missioner may reduce or waive the
amount of minimum penalty impos-
able on a person who has made a
voluntary disclosure of his concealed
income. In addition, such a person
will also not be liable to prosecution
in resne~t of the relevant assessment.
Where, however, the minimum penalty
imposed in respect of all the assess-
ment yearg or that could be imposed
in respect of all the assessment years
involved exceeds Rs., 50,000, it can be
reduced or waived by the commis-
sioner only with the previous approval
of the Board. Before these conces-
sions could be gvaileq of, three con-
ditions have to be satisfied: Afirstly,
that a full and true disclosure of the
concealed income is made before it is
detected by the income-tax officer,
secondly that the assessee has co-ope-
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rated in any enquiry relating to the
assessment of such income, and lastly
that the assessee has either paid or has
made satisfactory arrangements for
the payment of tax or interest pay-
able ag a result of the disclosure I
have given notice of a minor amend-
ment to empower the commissioner to
reduce or waive the minimum penalty
imposable for failure to fiie voluntary
return of income.

I would like to say in regard to the
searches made, on which I have given
some. information on a question, that
the total searches made was about 500
so far and about 1000 premises were
concerned in these including lockers.
So far, the realisations by way of
tangible assets have been of the order
of slightly more than Rs. 5 crores in-
cluding cash, bullion and other invest-
ments. But an enormous number of
documents have been seized which
will lead to further disclosurcs. Be-
sides as a result of these searches,
hundi loans which are expected to be
bogus of the order of nearly Rs. 50
crores have been unearthed, ang in
many cases, the parties have co-ope-
rated in giving the names of the per-
sons who are concerned in these bogus
loans.

Shri Narendra Singh  Mahida
(Anand): Many houses have been
raided, but I know of a case in Cal-
cutia where a firm which had closed
down its business about flve years
back, had been raided and the raid
wag due to a mistaken identity of
same name. If I am permitted to give
the name, I can mention it.

Shri T. T. Krishnamachari: I know
of only one name which was reported
in the papers to be a mistake; I am not
aware of the instance, and I would
like the hon. Member to give me the
instance.

That is the present position of the
activities in this regard,

I would also like to assure hon.
Members who have any doubts in
this matter that I have issued detail-
ed instructions in regard to dealing
with jewellery and also in regard to
dealing with members of the other
sex, that officers should be extremely
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careful in this matter, and wherever
it is necessary for them to go into a
house where there are women, they
should take a woman officer if possi-
ble. So far ag I have heard, I am
happy to say that the behaviour of
these people, that is, the officers of the
department who-have gone in, by and
large, has been exemplary,

I am confident that the provisions
of this Bill will receive support {from
hon. Members, Hon. Members are
also aware that since this Bill was
drafted and placed before the House,
I have announced certain concessions
in this regard in my budget statement.
Of course, I would not claim that this
Bill provides the fiscal remedy for
countering the evils of all tax evasion.
Human nature being what it is, the
contest between the tax-gatherer and
the tax-dodger has to go on, and it
may continue, and it does continue in
most countries.

The Bill does, however, in my hum-
ble view, represent an earnest attempt
to gear up the machinery of tax en-
forcement. Sir, I move,

Mr, Speaker: Motion moved:

“Yhat the Bill further to amend
the Income-tax Act, 1961, and to
validate certain searches wunder
that Act, be taken into considera-
tion.”.

Two hours have been allotteq for
this Bill.

Shri N. Dandeker (Gonda): 1
would like {o say at once that I am
wholly in favour of this Bill and I
am supporting it for three reasons.

Since 1957, there has been such an
abnormal resort to concealment of
transactions and of incomes and of
wealth from the tax authorities that
this problem has now assumed menac-
ing proportions. And I think quite
rightly, that the Finance Minister has
taken notice of the situation and gince
last year, has been taking steps and
the powers necessary to support those
steps, by means of certain amend-
ments which he hag embodied in this
Bill,
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The fight against thig menace of
unaccountedq incomes and unaccount-
ed wealth is a matter of interest to all
tax-payers, both direct tax-payers as
well as indirect tax-payers, and it is
also of very considerable interest,
direct interest to the population
generally, who a&s consumers, have to
bear the burden of sharply rising
prices and sharply rising taxation
which eventually ends by way of
rising prices. And if one has to fight
this menace, I am entirely in agree-
ment that it is impossible to do s0
unless the Department is armed with
adequate powers of the kind that are
embodied in this Bill.

Having sajd that and having made
my position quite clear that I am in
support of this measure in a whole-
hearted way, I would like to make

three general observations. In the
first place, I am quijte clear in. my
mind that mere symptomatic reme-
dies of this kind, however  drastic,

are not going to cure the disease, The
disease which js responsible for these
symptoms in terms of unaccounted
incomes and unaccounted wealth is
deepseated, and has been  growing
steadily over the past seven or eight

years; it is not something that has
arisen suddenly  during the year
1964 and assumed the proportion

which it has suddenly in the months
of January and February of this year.
Ang it is, T suggest, neces:ary to be
quite clear about the causes of the
disease and not rest content with
symptomatic treatment of the kind
envisaged in thig Bill.

I suggest that the first basic cause
of this disease has been over the last
few years extravagant planning
leading to extravagant expenditure,
both by the Central Government and
the State Governments, particularly
since the commencement of the
Second Five Year Plan. On the other
hand, this has resulted in unrestrain-
ed resort to deflcit financing of all
kinds and to extravagant taxation,
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When you add up these twg factors,
in particular the large single factor
of extravagant taxation that started
since 19857, in terms, for instance, of
integrated taxation, of which the
aggregate burden is something stag-
gering because it goes beyond the
tota] income of a large number of
people affected, when you have re-
gard to the fact that a single opera-
tion of tux dodging, for instance, con-
cealing one's income successfully
also evadeg the other taxes like
wealth tax, expenditure tax and gift
tax, I will show you that the aggre-
gate result of this type of taxation at
the level at which it prevails is one
of the strongest incentives to the
growth of thig particular disease. Un-
less we are quite clear that this ex-
traordinarily increased burden of
direct and indirect taxation  which
since 1957 has assumed proportions of
‘the kind that it becomes a direct ine
centive to accummulation of uneamn-
ed income or rather undisclosed in-
come and undisclosed wealth—until
we are clear about that, I for one do
not believe that measureg of this
kind, however drastic and however
necessary, will be g remedy for the
disease that I have just described.
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Now, if the state of taxation and if
the state of deficit financing conti-
nues in the magnitude in which we
have had it in recent years, I have no
doubt about this: catch a hundred
or a thousand people, but there will
be newcomers. The flow of an in-
creasing number of people into this
fielq will continue to be strong. They
will continue to evade price control,
they will continue to evade taxation,
bath direct and indirect, they will
conilinue to speculate in stocks and
shares, commodities and bullion.
Whether you like it or not, whatever
the consequences, they will continue
to speculate. they will continue to
hide their wealth, they will continue
10 hide their income because there
are direct incentives for doing so by
reason of the circumstances I have
just indicated.
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I submit one thing the Finance

Minister might well consider ug a
matter of long-term policy, is to
carefully examine the causes of this,
carefully examine what can be done
by way of long-term remedy. For
the short-term menace, this Bill j»
obviously a necessity. But it is of no
use merely dealing with  the short-
term problem. What is necesary is
to deal wtih the basic causes. They
are, as I have suggested, inflation on
the one hand and high taxation—
savage taxation—on the other, both
in the fleld of direct and indirect
iaxes.

1t is, for instance, an extraordinary
thing that in the last two or three
years, the magnitude of the evasion
of indirect taxation has become very
considerable, I remember some
years ago—not many Years ago—
there was hardly any question of any
large-scale evasjon of indirect taxes.
But today, the extent of evasion of
indirect taxes, as a direct consequ-
ence of the level at which indirect
taxes now stand, is so alarming that
it is another source of accretion to
undisclosed incomes and undisclosed
wealth.

The gsecong general comment I
would like to make is a procedural
one. I am really unhappy that on a
matter of this kind, the Finance Min-
jster should have thought it neces-
sary to introduce an ordinance in
between two sessions of parliament
followed by a Bill. 1 suggest resort
to ordinances in matters of this kind
is utterly objectionable. The last ses-
sion ended on 24 December; the pre.
gent session began on 17 February,
and in between, we are to  believe
that an emergency arose, between 24
December and 6 January, which
should have necessitated the promul-
gation of an ordinance. I suggest no
such sudden emergency arose. What
has been happening is that the process
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has been going on. Since the amend-
ment of the Income.-tax Act and the
Finunce Act of 1964, searches are
going on, seizures ar€ going on.
Everybody knows what is going on,
‘the Finance Minister and his Ministry
more than anybody else, and there
‘was no particular emergency  that
arose in the month of January on the
#th of that month—necessitating an
ordinance.

The justification in terms of which
this ordinance was promulgated is
this—I quote from the Finance Minis-
ter's statement on the ordinance laid
an the Table:

“In the context of the severe
gtrain imposed on the economy by
unaccounted money, unearthing of
such money was of extreme ur-
gency and called for immediate
action”.

Actually, of course, the unearthing of
unaccounted money and unaccounted
income by searches has been going on
throughout last year, and there was no
question of immediate action or im-
mediate urgency,

“As however, Parliament was
not expected to be in session till
the third week of February 1065,
there was no alternative but to
amend the income-tax Act, 1861
suitably by an ordinance and
acco~dingly, the Income-tax
(Amendment) Ordinance promul-
gated by the President on the
6th January 1965".

1 suggest this is an argument that is
untenable, should not have been re-
sorted to because the situation is one
well known, has been developing, and
it is not snything of a particularly
emergent character that suddenly pop-
ped yn in the early week of January
ne-essitating the promulgation of this
ardinance.

Finally, one more general point,
and I shall have done. T have said

2299 (Ai) LSD-—S.
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this several times in this House dur-
ing the shoit period [ have been here,
namely: let us have as drastic legis-
lation as may be necessary agaunst
lawless elements o anti-social ele-
ments. But for heaven's sake, Jet that
legislation not be lawless legislation.
It should be drastic but not lawless
In g civilised country, even the most
anti-social elements are entitled, if
we are to retain our own respect for
our Constitution, if we are to retain
a sense of honour and trust towards
our Constitution, to legal remedies. I
suggest that the deprivation of juris-
prudence, deprivation of at least
minimum procedural requirecments of
civilised life, ought not be to allowed.
I will make only one exception to that
The only exception where procedural
deprivation of the rights, liberties and
privileges inherent in one being a citi-
zen of this country, would be counten-
anced would be where people wish to
take advantage of those liberties and
privileges to overthrow the very rons-
titution under which they seek pro-
tection, and in particular when they
seek to overthrow it by violence or
by aid, direct or indirect, from an
enemy country. Then onlv, such per-
sons should not be entitled to the
normal privilegeg of the rule and pro-
cedure of law.

1 suggest we ought to keep our
balan.e on this subject. I know how
difficult it is. I know how difficult is
the lot of the executive officers in
tackling a problem of this kind, or the
problem of corruption or that of food
adulteration. I mention these be-
cause these were pleces of legislation
that came before this House during
the last session. But the whole range
of legislation that I have had the gp-
portunity of looking into during the
short time I have been here— the
Anti-Corruption Bill the Essential
Commodities (Amendment) Bill, the
Prevention of Food Adultration (Am-
endment) Bill, the Gol1 Control Bill,
the Companies (Se-ond amendment)
Bill—the whole range of them co-tain
provisions negativing some of the basle
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-and essentia] principles of legal pro-
cedure and of civilised jurisprudence.
I suggest that whatever the pro-
vocation, it ill behoves a civiliseq,
democratic country—I emphasize the
word “civilised” because I know that
in a number of other countries which
are either not civilised or not demo-
cratic, there are complete abandon-
ments of jurisprudence and normally
recognised principles of jurisprudence
—to succumb to that temptation.

The only reason why I have tabled
a few amendments is not that 1 have
the least objection to this measure,
but I believe that some of the excess-
es in the Bill, some of the indefensi-
ble, lawless provisions of the law,
ought to be deleted. I am certain that
the Finance Minister will have a look
at the amendments I have put in and
I hope, T am not sure T hope justly,
but 1 have the hope that the Finan-ze
Minister will find it possible to accept
some of them.

With these observations I would
like to repeat that this measure has
my wholehearted support.

Shrimati Renu Chakravartty (Bar-
rackpore): I would, first of all like
to congratulate the Finance Minister
on having brought this piece of legis-
lation not a day too soon.

As a matter of fact much of the
wealth that has been unhoarded has
been in my city. For a long time we
on this side of the House have been
ponpointing how some of the biggest
and richest people in our city have
been evading the law. I remember
very clearly that I put a question
several years ago—it must have been
two years ago—to the Finance Minis-
ter with regard to these hundis and
the transactions that have been going
on. It was estimated at that time,
even according to mv information,
that these illezal hundi transactions
ran into not Rs. 50 crores but a
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thousand crores. But I was given a
very cavalier answer by the then
Deputy Minister that this was not
correct at all, that a few crores had
been unearthed here and there, and
that the matter was under investiga-
tion. I am happy that at least now
the point that I made—shall I use
the same word?—of the ‘“savage”
making of profit, illegal profit, by
these illegal hundi transactions, that
very fact has been established.
The fact that it is a substantial
amount of money, unaccounted
money, has also been established by
the unearthing of Rs. 50 crores. I can
assure the Finance Minister that if he
goes ahead with it without any fear of
various pressures that are being
brought upon him, and will be
brought upon him, he will certainly
come anywhere near ten times the
amount which he has already un-
earthed, if not more.

How these things are interlinked
with some of the biggest financial in-
terests and banks has been brought to
our notice very recently. The Manag-
ing Director of the Dena Bank, tor
example, is reported to be in lecague
with illegal hundi transactions. I
would like all the powers that are
being given to the Finance Minister
to be used to unearth these things.

They are very complicated things.
It is not 3 simple question of inflation
only. I think there is oversimplifi:a-
tion in the speech of my hon. friend
Shri Dandeker where he says that the
real basic, root cause is inflation and
savage taxation. There are many
countries in the world with quite a
high degree of affluence who also have
anti-monopoly, anti-trust laws, who
also have taxation which is almost as
high as ours, and yet we do not find
that there is this tremendous attempt
to evade taxation that has been go-
ing on in our country for the last so
many years.
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The question of having an ordinance
has not found support from this part
of the House normally, but in this
particular matter, if our Finance
Minister has been able to bring to
book even a few cases with the help
of this ordinance—he has not told us
as to how many cases he has brought
to book after the ordinance by the
use of this ordinance—I am sure this
House will give him that authority,
although we again caution that ordi-
nances should not be normally used.

This very House gave legal sanction
to an ordinance which was passed with
regard to another matter, namely the
booking of blackmarketeers, but the
States have hardly used it It has
been used in our State, but beyond
that I do not think any other State has
used it,

8hri Nath Pal (Rajapur): Does it
mean, madam, that blackmarketeers
flourish only in your State?

Shrimati Renu Chakravartty: I be-
lieve that in our State the police and
the customs authorities have been far
more alert, and they should be far
more alert because we are the centre
of what is known as “Burra Bazaar”
and Clive Street, and I am sure that in
other cities too, in the city of my hon.
friend. there must be many such, but
yet we have not seen much being
done except opening up the lockers of
film actors and actresses.

I do not know how far this mea-
sure is going to help in the identi-
fication of hoarded wealth in the
more intricate forms. For example,
in the matter of under-invoicing and
over-invoicing we are losing the
biggest amount of money. There is
an amount of Rs. 10 crores due on
this score in jute transactions by
Messrs. Bird & Co., one of the
biggest companies in jute and other
things, but I am told that this matter
is now under adjudication. We do
not know when this is going to be
completed. Bird & Co.'s adjudication
for the export of iron ore in the name
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of Orissa Minerals Limited is also out-
standing. Bird & Co., took an injunc-
tion to delay the case in the High
Court. This delay, we are told, en-
abled some of the Englishmen who
were directors like Mr. Pilkington, to
escape. They have retireq and gone
away, they are no longer responsible.
Therefore, we lose every year hundreds
of thousands on this.

Shri Surendranath Dwivedy (Ken-
drapara): The injunction hag just been
withdrawn.,

Shrimat! Renu Chakravartity: Yes,
but it has been delayed so long so that
Mr. Pilkington andq other Englishmen
could get away.

These are matters in which I do not
know how far this measure is going
to help. If there are lawless ele-
ments, I do not say we should have
lawlesg laws but certainly stringent
laws should be brought in. Jurispru-
dence is always trotted out to us in
this connection, but on the question of
treason alone we are told persons need
not be proved to be traitors. they
may be put behind bars. When it
comes to these traitoroug people, these
amassers of illegal wealth sucking not
only the blood of the country but the
defence potential of the nation, the
excuse is that these are lawless laws.

What has happened to Messrs.
McLeod & Co., which hag evaded
taxes, taken away from the exchequer
large amounts of money which was
due to the nation? We find there are
s0 many other cases. Coming again
to the city of Calcutta, even the flour
mills have made unaccounted money
of Rs. 4 crores—just flour mills.

An hon. Member: Rs. 5 crores.

Shrimati Remu  Chakravartty: I
think it is Rs. 5 crores. 1 was erring
on the lesser side. This was brought
to light just by a sudden raid upon
them. The most fantastic exposures
were made. They had buily rooms
within rooms. The customs officials
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were able to get hold of a room be-
hind a big glass mirror, and all sorts
of such adventurous things came out
in the papers. Every day this is
happening.

Therefore, 1 would urge that this
corruption, this evasion, which ig the
Tesult of the growing monopolistic
trends in our country, should be put
down. Those people with big money
which wiclds enormous power not
only upon society but upon the ad-
minisiration, upon the Government,
and which often helps political part-
jes, egpecially the party in power,
have to be brought to book., I am
glad that such a measure is being
‘brought on our statute-book, but we
would like very much to know from
the Finance Minister how far these
more intricate ways of evasion are
going to be brought to book, and
whether these long and tortuous
methods of delay which really hold
up the final getting of that money to
the exchequer will be shortened and
a mere efficient method of getting the
evaded taxes will come about.

13 hrs.

Lastly, this House has been very
agitated on the question of the find-
ings about the ex-Chief Minister, Mr.
Patnaik ang* Mr. Biren Mitra, Large
amounts of money have also been
made in their case. We would like
these matters to be looked into. My
hon. {friend Mr. Kamath with his
voluminous bock will be able Lo make
further disclosures, We have been
really worried how it is that these
large amounts of money could be made
by these very highly placed persons
in Government without being brought
to book....(An hon. Member: They
do not pay income-tax). How much
income-tax should be paid by them?
Not only that. We are told that these
two particular persons—I am sure
there are others—have been unable to
make any personal gains. But the
companies which they had becen run-
ning so long had just been technical-
ly transferred to the names of their
wives. Until the wife and husband are
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divorced, I do not know how a woman,
who has earned that money did not
pass on a part of her gains to her
husband. I am unable to understand
how such a sophistry can be trotted
out to us in Parliament. '

Once again I express the hope that
this piece of legislation will be able
to bring in much larger amounts to
the public exchequer. This huge
amount of black money 1is today asso-
ciated with big money and big power
which is almost a parallel govern-
ment; I hope that this power will be
incapacitated and our poorer sections
of people will be able to be saved
from the crippling, burdens of taxa-
tion which have been heaped upon
them for so long.

Shri Sachindra Chaudhuri (Ghatal):
Sir, 1 have not much to say as
Mr. Dandekar has in his speech prac-
tically covered much of what 1 want-
ed to say. I glve wholehearted sup-
port to this measure. This evil of tax
evasion has been in this country for
a long time. The methods proposed to

ccure this evil are drastic. The drastic

disease, an evil disease needs a dras-
tic remedy ang that remedy is propos-
ed in thig Act. It is hardly necessary
for me to go into the question as to
what was the reason for this disease
and whether symptomatic treatment
could have effected a cure of this
disease or not for the simple reason
that that matter will better be dis-
cussed and will come to be discussed
when the question of flnancial measur-
es and the Finance Bill are discussed.
It is common knowledge that tax eva-
sion is practised. Equally, the powers
that have been given to the taxing
authorilies earlier seemed to have
been short of those that were neces-
sary to check this evil, The power
of search is very salutary and should
be very helpful and I am not in favour
of curtailing it even by one inch un-
less it is absolutely necessary. This
measure has come in after the evil has
been rampant for a number of yeara
It is not as if iy is being introduced In
haste to cure something which has just
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happened. The evil has been going on
from year to year. In those circum-
stances, my contention is that it is
jus* and proper that this measure
should be enacted. I also say that
while normally I disagree with ordi-
nances, having Tregard to the evil
which was growing and having regard
to the financial stringency in the coun-
4ry. it was. in my view, necessary to
-have this ordinance enacted. The
sooner the evil ig treated, the better it
is, What harm would have come, if
it had not been done, between the 6th
of January and the 6th of March, is a
question which could be debated for
any length of time, as also the ques-
tion how much money has been re-
moved, whether money has been re-
moved, whether it could have been
removed or whether peogz could
have made certain preparations for not
being caught and so on, if they had
foreknowledge of these provisions,
These are matters which could be de-
bated. But we have alsp to recog-
nise that the evil has to be remedied
as quickly as possible.

There is only one thing which
troubles me and that is that large
powers are being given to income-tax
‘officers; in that, I include the inspec-
tors, commissioners and so on. These
powers are certainly ‘meant to be
used. All these gentlemen, however
esteemable they may be, are human.
being human. they are somtimes
likely to exceed in their enthusiasm
the powers that they are given and
forget the purpose for which the power
has been given. I am not suggesting
that there should be an elaborate set
of rules framed for the exercise of
these powers. But there should be
clear administrative directives given
to these officers so that they may err,
it at all, on the side of moderation
rather than on the side of excesses. In
one’'s experience, one COMES across,
on the one hand, cases of excess of en-
thusiasm and on the other hand,
inertia. There gre cases with which
I am familiar where income-tax
sssessments had been delayed for
‘years and there are cases which for
still in the courtg after 15, 16 or 17
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years and have not yet been determin-
ed. On the other hand, there are
cases where taxes had been paid and
inspite of that fresh demands are
made and threats are put forward: if
you do not pay these demands, you
are going to be penalised. So, I say
that proper guidance should be given.
One goes to the income-tax depart-
ment and one finds that some records
are lost; the clerk has not come with
the records therefore, one has to go
away tp come on some other date.
These are the sort of ordinary evils
from which we suffer. Previously,
we used to suffer in thig country from
cholera. malaria and so on. Now we
suffer from dilatory or careless tax *
and authorities,. We get used to them,
to many kinds of evils, the suffering
of the individual continues. When
you are going to entrust very large
powers to a body of administrators,
without any judicial experience, my
submission is that they should be in
some way controlled. I am not sug-
gesting that there should be another
court or tribunal or anything like that
but there should ba clear directires to
control the exercise of thesc large
powers.

A great deal has been said about
black marketing ang making by tax
evasion illegal money and so on, I
associate myself fully with the recog-
nition and condemnation of these evils.

An hon. Member: You associate
yourself with these evils!

Shri Sachindra Chaudhuri: I mean
to say that I associate mysel! with
the sentiments expressed on these
evils: my honourable friends know it
very well, These evils should be put
down with a firm hand but a firm
hand need not be a mailed hand; it
can be a gloved hand. I do not say
that it is necessary now to go into the
question as to what is the cause of
tax evasion. The specific purpose of
thig piece of legislation ig to try to
get hold of whatever accumulation
there has been of black money or the
tax evaded money and to devise ways
and means so that thece may be
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brought to the use of the people of
India. With these observations, 1
give my wholehearted support to this
measure. 1 do request the Finance
Minister to take into consideration
what I have said, namely, these arbi-
trary powers given to these gentle-
men may in some form be adminis-
tratively ccatrolled so that they are
exercised fcr the common good and do
not result in common oppression eof
even uncommon men. There are
criminalg in this country entitled to
have a fair trial and why ghould not
some people who may or may not have
evaded tax have that some considera-
tion shown to them. After ail, the
powers of search and seizure are very
drastic powers indeed and these
powers are to be exercised upon in-
formation that might be glven by a
person who ig either a disgruntled
servant or a person who is a false
frieng or who is really a person who
considers it is his duty to go and give
his suspicious as information. Bo far
as the third person is concerned, it is
hoped the Government will not act on
what he says. As for the others, the
concerned cfficers ought to make some
enquiries, and there also, administra-
tive direction might be given as to
what checks are to be put on these
people who would be common infor-
mers, who would be making it their
business either to justify or te vindi-
- cate their old enuities or for the pur-
pose of getting some—I do not want to
use the expression—blackmailing pro-
fit, ang give some information which
may or may not be true and which
may cause i great deal of harassmeat
to the ordivary citizen,

1 do implore the Finance Minister
to take this matter into consideration
to see if he cannot give some adminis-
trative directions or make some ad-
ministrative rules which are commu-
nicated to the persons authorised to
make searches or seizures and make
them a little more considerate than
they otherwise might be.

Mr. Speaker: Shri Bhagwat Jha
Azad—S8hri A P,  Sherma—8brl
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Tulsidas Jadhav,—Shrimati Yashoda
Reddy—Shri Muthiah—Absent,

8hri D. C. Sharma (Gurdaspur): I
have sent my name, Sir,

Mr., Speaker: This ig the list given
to me by the Minister of Parliamen-
tary Affairs, Names have been sent.

Bhrl Nath Pai (Rajapur): With due
regard to courtesy to the Chair, I
may point out that the half a dozen
or so names read out by you were
all from the ruling party and all of
them were absent.

M=, Speaker: I am sorry this lst
is for the other business. Shri
Basappa.

S8hri Naty Pal: The point was that
all of them are from the ruling party;
Shri Kamath hag been rising, but you
have been good enough to call other
Members.

Mr. Speaker: Two from the Op-
position have been -~alled; and then
two from the Congresy party have
been called, Then I shall come to the
Opposition.

Shri Nath Pai: All the four or five
were absent.

Mr. Speaker: That was my mis-
take, That list is put down for the
railway budget. Now, Shri Basappa.

Shri Basappa (Tiptur): Mr.
Speaker, Sir, 1 have been listening
to the hon. Members from different
sections of the House and they gen-
erally welcome the Bill sponsored by
the Finance Minister, While listen-
ing to them, I felt that all are ex-
pressing more or lesg the game opin-
iom as the hon. Minister in the matter
of handling the umaccountedq money.
This drastic evil requires a drastic
remedy and therefore we feel that
the Pinance Minister is right in bring-
ing this Bil. But what I heard from
Shri Dandeker wag that we are in-
dutiging in an extravagant planning



Income-Tax
(Amdt.) Bill

and that may be the basis for all
these evils. I do not agree with him.
This country is a vast country and a
certain amount of planning is neces-
sary and we have all agreed to a
planning of this nature and this size.
To say that it is extravagent and
that there is extravagance in plan-
ning and also that we are having a
lawless provision in this Bill is some-
thing which I cannot approve of,
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I congratulate the Finance Minister
on his courage, his boldness and on
the responsibility which he has gshown
in bringing a Bill of this kind. The
points made here to the effect that
hundreds of crores of money remain
ag unaccounted money and that some-
thing has to be done, are correct, and
8o the Finance Minister deserves all
congratulations on bringing thig Bill
The unsociable elements in this coun-
try are growing in large numbers
and something must be done to check
these unsociable elements,

Shri Harl Vishnn Kamath (Hoshan-
gabad): Anti-social elements.

Shri Basappa: I stand corrected, I
meant only anti-social elements, The
anti-social elements are coming in
the way of our big plans and they
are also coming in the way of honest
tax-payers and in the way of demo-
cratic socialism which we want to
establish in this country. The prices
are going high, All this is the re-
sult of unaccounted money, and there-
fore, the Finance Minister iz right,
if not too late, in bringing this Bin
before the House.

I welcome this Bill because he has
employed two methods as he himself
has said, Ome is that he ig gearing
up all the machinery to take up this
big task, and at the sate time he is
allowing some incentives for volun-
tary disclosures. So, these methoda
have to be approved. He hag also
taken the precaution in the Bil] to
see that undue harassment is . not
caused, It is not possible for a big
country to employ only the Commis-
sioners and Directors of Inspection or
Investigation to take up this work.
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So, some subordinate officerg have
also to be entrusteq with this work,
to act quickly. If we do not act
guickly, the danger ig all the wmore
greater, Therefore, he is right in
authorising in this Bill some others
also to take up thig work.

Again, sufficient care is taken to see
that only when they have got reliable
information as to the wunaccounted
money they will begin to operate.
These are some of the precautions he
has taken, and it becomes very neces-
sary to request the services of the
police and other officers because it is
not a small matter, dealing with .
this jewellery and all kinds of things
that are in possession of these asses-
sees. Therefore, the essentia] things
have been taken care of. The Finance
Minister has also gaid that an enquiry
is also made; that a rough estimate
is made first, which will not preju-
dice the regular assessment, Applica-
tions can also be filed before the
Board or the notified authority and
the people concerned can get what-
ever relief ig necessary. The Finance
Minister has been just in these mat-
ters, Some interest is also allowed
for those people during the time when
the money is held by the income-tax
officer, from the time when the rough
assessment is made until another re-
gular assessment. Some concessions
have also been given for voluntary
disclosures. This is also very neces-
sary. The Finance Minister has taken
all precautions in this Bill to see that
the ‘measures are effective.

Some people have really cautioned
him that this is a very extraordinary
measure and that he has to be very
careful because it may offset or dis-
locate the normal life of some people,
but at the same time, a realistic as-
sessment of the whole thing has to be
made, It is very difficult under the
circumstances, and some harassment
is bound to be there. Bo, the Finance
Minister hag assured us that gdetailed
instructions will be given to the offi-
cers, and on that we can fee] gatis-
fied. If some gafeguards have to be
given for these people who really
come forward with full disclosures,
more can be given and the punishment
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also is not very heavy. Such punish-
ments are necessary in dealing with
such circumstances. But 2 time-
limit may be given for these officers
to decide these things. If once the
tax is collected; the assessment
will not happsn at all; there is that
danger. Therefore, the hon. Finance
Minister who is listening to me, 1
suppose, will see that when the tax
is already collected, the danger of
the assessment receding to the back-
ground wil] not happen and that the
things are done wvery quickly, which
wil] give sati faction to one and all
really eslablish a democratic so-
ciety where everyone feels happy.

Shrl Hari Vishnu Eamath: Mr.
Bpeaker, Sir, it is indeed heartening
that in the sixteenth year of our Re-
public, the Finanoz Minister has
brought for ward this Bill, which
seeks to uncarth unaccounted money
and invest the offiecrs concerned with
power; suitable and necessary for that
particular job, I congratulate him on
the recent raids conducted in various
cities and on various firms. But I
would suggest that irrespective of the
person whether they are movie actors
or actresses or business firms or Mini-
sters or ex-Chief Ministers or ex-
Ministers—the law should ensure
that Justice is done.

The House will recollect that in the
last session, a question was raised by
an_hon, colleague on this side of the
House about the statement attributed
to one of the ex-Chief Ministers of
Orlssa, Shri Biju Patnaik, and publish-
ed in one of the local daily newspapers
to the effect that some years ago,
when that statement was reported to
have been made, he said: “10 years
ago I was a pauper. Now I am worth
Rs, 10 crores. I am sorry I have not
got more”. That was published in a
local daily which has got a very large
circulation. The question was asked
here whether income-tax has been raid
on this huge amount reported to have
been made by Shri Biju Patnaik. If
I remember aright, the Finance Minis-
ter in answer said that the income-
tax authoritie; would see to that, I
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do not know whether the income-tax
authorities have raided his house on
his businesg premises to ascertain whe-
ther the statement made by him was
correct and if so, what steps have been
taken by the income-tax authorities ih
that connection., 1 would expect an
answer to this from the Finance Mini-
ster when he replies,

There was a comic interlude subse-.
quently, last year I believe, when Shri
Biren Mitra, the then Chief Minister of
Orissa tried to make a dramatic offer.
It was indeed a comic offer—the one
rupee antics as I called it then. He
invited offers from parties and persons
to buy up his assetg and liabilities for
one rupee, The papers reported that
thousands or hundreds of money ord-
ers wers sent to him of one rupee
each. 1 do not know whether he has
rendered an account of how many Ru--
pees he got this way, and how much
income-tax would be recoverable from
that also..

This stupendous document—the CBI'
report on Orissa affair is really, as
my colleague said, a resume or sum-
mary of the original 400 page docu-
ment prepared by the CBI on Orissa
affairs. This Swumrmary wag specially
made .by the CBI itself for the consi-
deration of the Cabinet Sub-com-

. mittee. Here there are astounding dis-

closures, I wish I had more time so
that I could read at least 10 or 12
pages from ,it.

Mr. Speaker: 1 was also thinking of"
that. He should remember the time-
limit,

Shri Hari Vishaw Kamath: Can you
kindly extend the time-limit for this
purpose?

Mr, Speaker: He would have many
other opportunitieg also.

Shri Surendranath Dwivedy: He can
be allowed to lay it on the Table.

Shri Hari Vishnu Kamath: I am
anxious to save the time of the House.
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Shri 8. M, Banerjee (Kanpur): If it
os not laid on the Table, the only al-
ternative left to us will be that each
one of us would read some portion—
10 or 12 pages—of it so that nothing
may be left.

Mr. Speaker: I am not concerned
with the method they adopt. But he
shou]d adhere to the time-limit,

Shr] Nath Pai: I am suggesting a
time-saving measure. Once it is laid
on the Table . ..

- Mr, Snu.ter:'l cannot compel the
Government. My ruling is very clear
on that,

Shri Harl Vishnu EKamath: In pass-
ing, 'may I refer to the insinuation
made in this House earlier by an hon.
member of the Opposition thut the
opposition memberg have offered to
disclose the CBI report and asked for
permission for laying it on the Table
at the behest of some faction or group
in the Congress Party, I am sorry
to sayv that that member's main contri-
bution to the proceedings of the House
has been an irrational and perverse
fanaticism on the language js:ue. I do
not wish ip take any further notice
of what h;. has said beyond stating
that T repudiate this insinuation, and
I venture to assert that whatever I
have done and am doing is in the sup-
reme national interest, at the comand
of my conscience and according to the
lights which God has vouchasafed to
me,

Here are astounding disclosures in
the CBI report, I am referring to page
20 of the report on allegation No. 2.

It says, ‘the relevant official record
itself is not available which mude
Orissa Agents the beneficiary of cer-
tain transtetion.” Who are Orissa
Agents? Here is very illuminating
para shed on the composition of Orissa
Agents:

“Orissa Apgents, a sole proprie-
tary concern of Mrs Eswaramma
Mitra, wife of Shri Biren Mitra,
who was Deputy Chief Minister in
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Shri Patnaik's Ministry from
18-9-1861 and became Chief

Minister from 2nd October, 1963,
were the authorised dealers in
Orissa for the products of Kalinga
Tubes and Kalinga Industries
Limited and after the issue of
the above circular—

that notorious circular which preven-
ted other competititors fri'm stepping
intg the fleld—1 am racing against
time, Sir,

Shri Surendranath Dwivedy: It may
be ]aid on the Table. Sir,

Mr. Speaker: Let him proceed; I
will consider.

Shri Harl Vishnu Kamath:
quoting from the CBI report:

I was

“ . .. also made an arrangement

with M|z Jenson & Nicholson of
Calcutta, under which they be-
came representatives of the Cal-
cutta firm for making supplles of
paints to Orissa and for securing
payments”

Shri Rama Chandra Mallick (Jaj-
pur): On a point of order, Sir, Shri
Patnaik and Shri Mitra have already
flled defamation suits which are pend-
ing before the Calcutta High Court and
in Cuttack. I want your ruling whe-
ther it wil] be proper to discuss these

things here when those cases are pend-
ing.

Mr. Speaker: That wag a suit for
defamation, not in regatd to the CBI.
He is referring to the CBI report.

Shri Rama Chamdes Mallick: Defa-
mation suits and also suit: concerning
Orissa affairg have been filed and they
are pending.

Mr. Bpeaker: It does not apply to
this report,

Shri Harl Vishnu Kamath: Kindly
listen to the further damaging disclo-
sures, Sir: _
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“Kalinga Tubes and Kalinga

Industries were the only manufac-
turers of GI pipes and tubular
structures in QOrissa State. Shri B.
Patnaik, prior to assumption of
office, was the Managing Director
of Kalinga Tubeg Limited and his
family have substantial interest in
this concern. He was also Chair-
+1ran, Board of Directors, Kalinga
Industries. On assumption of offi-
ce ag Chief Minister, his wife,
Mrs Gyan Patnaik succeeded him
as Chairman, Kalinga Industries
Limited and alsp became a Direc-
tor of Kalinga Tubes Limited.
Shri B. Patnaik and his family
have substantial financial interest
in Kalinga Industries also.”

Shri Surendranath Dwivedy:
no personal gainl

Shri Hari Vishnu Kamath: Still, in
the Cabinet Sub-committee report it is
said that they have derived no pecu-
niary benefit, Thig shows how un-
related to the CBI's findings are the
decisions of the Cabinet Sub-commit-
tee,

Then it goes on to say:

“The tubular structure, factory
which was established in 1959 as
part of Kalinga Industries Limited
was registered as a small scale
Industry with the Director of
Industries, Orissa in April 1961,
After the issue of the circular of
1711-1961 the purchases made by
the State Government Depart-
ments from Kalinga Tubes through

Still,

the Orissa Agents...... ",

—through the sole proprietor
Eswaramma Mitra, wife of Shri
Biren Mitra—: “...... increased

manifold and either no competi-
tive quotations or tenders were
invited or quotations other than
those of ‘Orissa Agents’ were
rejected on inadequate grounds,
Similarly, the value of purchases
of paints of Jenson & Nicholson
by the State Government, through
‘Orissa Agents' registered sube-
tantial increase.”
Now, it goes on to another two or
-three pages and if you will give me
time, Sir, I will read that.

Mr, Speaker: I have given 13 minu-
tes to other hon. Members, He may
have 15 minutes. I will give him that
concession.

Shri Harl Vishno Kamath: It i3 a
100-page report,

Mr, Speaker: That report cannot be
the subject of discussion now. He can
use it again. There are mrany other
opportunities.

Shri Alvares (Panjim): You can be
gure, Sir, that it will be completed be-
fore the session is over,

Shri Surendranath Dwivedy: If it
can be placed on the Table, Sir, it can
be made use of by other hon. Mem-
bers who are not in possession of this
document ag such.

Shri Sinhasan Bingh (Gorakhpur):
Sir, the hon. Member is quoting from
a document., He is quoting one part
of it, If the whole document is laid
on the Table we may be able to quote,
probably, the other part of it.

Mr, Speaker: There is a demand
from a Congress Member as well as
an Opposition Member. I will allow
that to be placed on the Table.

Shri Hari Vishnu Eamath: Then I
will not take any more time of the
House, In one place, with regard to
certain transactions in G.I. pipes and
other things carried out by the Orissa
Agents, it says: “Relevant official re=-
cord is not available”. I do not know
whether it has been destroyed or
‘made to vanish from the scene. That
meang no tax has been paig on the
profits the Orissa Agents had reaped
from this rich harvest,

Sir, I will not read any further por-
tiong because all hon, Members, I am
glad, including the Congress Members
will now have equal opportunity to
study this in the national interest.

Shri Rama Chandra Mallick: Not all
Members. Do not say “all”.

Bhri Hari Vishnu Kamath: You may
not read it, If they want to read they
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Mr. Speaker: Order, order.

8hri Harl Vishnu Kamath: Sir, I
:shall now place it on the Table. By
Your leave, Sir, I lay the documents
on the Table of the House.* [Placed
in the Library. See Nos. LT-3898/65
and LT-3899/65].

Shri 8. M, Banerjee: It should be
<irculated to Members (Interruption).

Shri Harl Vishnu Kamath: Sir, T will
briefly close. The document, Sir, is
the report submitteq by the CBI to
the Cabinet Sub-Comwnittee for their
consideration as well as the Cabinet
Sub-Committee’s decisions on the re-
port submitied by the CBI to them.
For both 1 have given the necessary
certificates ¢:nd I also gave notice to
the Home Mlinister this morning,

Before I close, Sir, may I once again
welcome th: meuasure before the
House; but ¢xpresg the hope also that
the measure will be enforced against
a]l, against these ex-ministers too,
against everybody, whether in high
authority or low, whether a high offi-
cial or low, whether ministers or
otherwise, enforced impartially in this
great land. The Minister should see
that umaccounted money is not allow-
ed to proliferate and ramify and as
recommendej by the Santhanam Com.
mittee the persong concerned in these
nefarious transactions which have
been unearthed by the CBI should
be prosecuted in a court of law as
recommended on page 103 of the
Santhanam Committee’s recommenda-
tions, failing which a commission of
enquiry under the Commission of
Enquiry Act, 1852 must be appointed
to go into the whole matter fully.

Shri 8. M. Banerjee: Sir, Shri
Kamath should be given some sort of
protection because people are firing.
He hag placed the document on the
Table. I rejuest that he may be giv-
en some protection so that we may
not reud in the newspaper tomorrow
that Shri Kimath hag been shot dead.
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Mr. Speaker: Why should any

hon, Member suggest that?

Shri Bhagwat Jha Azad (Bhagal-
pur): He suggests somebody to de
it.

Mr. Speaker: Why should the hon
Member suggest such a thing?

Shri 8. M. Banerjee: Why nott
After the brutal murder of Pratap
Singh Kairon where is the political
security in the country?

Mr, Speaker: Order, order.

Shri Bhagwat Jha Asxad: If some-
thing happeng he will be held respon-
sible.

Mr, Speaker: Order, order,

Shri D, C. Sharma; Mr, Speaker, Sir,
I welcome this Bill most wholeheart-
edly and I support Shri Kamath, with
whom I very often differ, in this, that
so far as the investigations for unac-
counted money are concerned all the
citizens of India will be placed on the
same level and there will be no dis-
tinction between a minister and some-
body else, For this purpose, 1 feel that
cinema stars, contractors, transporters,
owners of sugar factories, ownerg of
rice mills and other types of persons
who have been holding money all
these dauys will be brought to book
T think the progress that the hon.
Minister has 'made in these few monthg
is creditable, but I would request him
to gear up his machinery in such a
way that the progress becomes acce-
lerated and that more persong are
brought into the net of this Bill than
has been done o far.

1338 hrs.
[Mr, DEPUTY-SPEAKER in the Chasr]

I am told that only Rs. 5 crores
have been collected so far, That
makes me unhappy, There are thou-
sands of crores of rupeeg lying un-
"earthed in lock-ups and in safe de-
posits and also in other places where
money can be concealed. 1 hope that
the hom. Minister will use all hig in-
genuity, =ull his resources and all his
insight in human nature In order to
unearth the money that hag been col-
lected in the most heinous ways.

*The Member handed over the two documents at the Table. The
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While I was listening to an thon.
Member from that side I got a glimpse
of the puaradise which he wants to
build, a paradise in which there wil!
be no h.gh taxation—I do not know
whut hig conception of high taxation
is—ang there will be no deficit finan-
cing, I do not know where that coun-
try will be where there ig no deficit
financing. He was speaking of a
paradise where there will be no infla-
tion. I do not think. I know of any
country where there ig no inflation
He was speaking of a country where
will be no ordinances—perhaps, when
there are no ordinances there will be
no Acts, no civil courts and no crimi-
nal courts—and where jurisprudence
will be worked in the mosi gentle-
manly manner. I do not think juris-
prudence was meant for gentlemen.
But if a man wants jurisprudence to
work in the mo't gentlemanly manner
I think he is dreaming of some para-
dise which may come into being after
some of us have attained nirvana be-
cause it cannot be there as long as
human nature is what it is.
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Another hon. Member said that we
should deal wi'h these persons with
gloved hands. There are dukes, mar-
quises and princes, Thev are the bene-
factors of humanity. They are in the
vanguard of social welfare and there-
fore, he said. we should go up to them,
the Finance Minister shou'd go up to
them and shake hands with them
after having put on gloves, I think
it is the huppening of this kind of
thing which necessitates such legisla-
tion. There are some persont who do
not under-tand the enormitv of the
e¢rime involved in this kind of thing,
the magnitule of the sin involveq in
thig kind of thing and the extent of
sozial injustice involved in this kind
of thing. Therefore, thev talk of hav-
ing measures which will prove in-
fructuous.

I do not look upon this measure only

as a fiscal rieasure, though it !s that '

in some wny. I look upon this mea-
sure as a nieasure of social welfare,
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socia] security. I look upon this mea-
sure as a measure which is gning to
lay the foundation of social justice in
this country. Social justice has be-
come the laughing stock on account
of these persons flaunting the illgotten
wealth. They go and attend dhrama
sammelans, they preside over collego
days and other functions.

Shri Himatsingka (Godda): Minis-
ters also attend such functions.

Shri D. C. Sharma: You are the per-
sons who take them there. What can
I do?

1 was submitting very. respectfully
that these should not be dealt with
in g gentlemanly or kid-glove manner,
to which some reference was made,
but they should be dealt with a mail-
ed fist so that you can put the fear
of God in them. Unle:s that is done,
I think the measure will prove infruc-
tuous. If you give a good account of
yourself and if you pursue :his whole-
heartedly and expeditiousl:, I can as-
sure you that this will do much more
good to my country than the much-
flaunted, over-publicised and exiremely
ineffective Sadachar Samiti. It will
tel] people how to. get moncy morally,
how to get money in a way which is
not contrary to the tastes of sociaf
conscience. -

I was submlitting very respectfu'ly
that the powers which have been
given to the income-tax officers are
not exorbitant and I think every
power that has been given to them
has been made subject to some kind
of provision which in a way goes
agairst even the justified use of that
power. Therefore, we should have no
fear that we have saddled these in-
come-tax officers with powers which
are excessive. I wish they had been
given more powers so that blackmoney
could be brought out from the towels

i of the earth and from the insides of

the lockers and other places.
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Then, for the trial of these offenders
we should have administrative :vibu-
nals which can dispose of these cases
-‘as quickly as possible. While refer-
ring to this point, an hon. Member
was saying just now *that there are
.cases which have been pending for the
last 15 or 20 years. How are we to
overcome this difficulty. I would plead
with the hon. Minister that he should
bring forwarq some Bill which will
do away with this kind of delay.
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With these remarks, I welcome this
Bill. I think this Bill has npot erred
on the side of excess in any sense of
the word. This Bill has been within
the cannong of jurisprudence and so-
-cial justice and I think this is going
to do a lot uf good to our countrymen,
morally, socially and financially.

sy fwy (X)) : Sumsmw
TERT 3g S fadgw @Ew & @A
SR X F wE g A faw A
w1 afwwer fear @ 1 @ fdas &
AN qR fawd ag W w8 fawe
w %3 gwT wivaeeT weaT Sfe o
WS 41 [T 798 TS fredr wda
fad f fomr fegam feemm arem &
W FH W AET W AT AR A
v & At ¥ =gw ¢ X
I ¢ A AT W T g oy Ay
AT FT TH WiWARA & GHT WA |

o i fadaw F "= g A
w9 9 ¥ A7 wfgw fqr & | v
T A wE & IR R w9 gfaer
@ F ma § 1 wigerd & w0
A T | ®N W AT B g 6w
¥ qT9 g7 ey wiwd AT ¢ | W 3
R @ &t & 313 ¥ 99 Feg fw
AR F F R N AT TG
T FTT F7 qFA § | WU g WgYH
g § f afwwrd &1 &9 & a1 A
@ } i ag @ et & varar wfge
HOHTX ¥} &7 | §To g A § W

PHALGUNA 12, 1888 (SAKA)

Income-Tax
(Amdt.) Bill

@ W ¢ g R gy oW wwren
B, T [T FT A/IAAT Y, WA
& R A N gEm oy o § I
e A F), o T v E I W F
g, ©f aw ¥ W wawrd w3 vk
g § W1} 37 w1 s gy, g wh
& Ty ¥, a¥ U 9T O w0 WY
ST & W & 1 T SR 7w fen,
o fafewr wdwslt ¥9 o190 @& W
qr 394 qg W Y 91, f§ g e
200 3T 300 FUT FT I WA T
TR AN L v g% AT B
o= ! T W @ fraw @ feowd
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w faer Wt & sawman fe so00
W & F9C oY AT 0¥ | Afew dar
fFrr e I Y qan e g fo
W TR W FH 99 @ ¢ Ag &% A
¥ w1 g e gy
# 59 fomr saerd ¥ W H e
a1 Frer fewr & O § w0
w07 20 W@ AT faem, s Og
Wt v feqr mar qr ag W R
IEIRRT & IAwr AR A fEar
97 | X § X6 €0 1 A 977 T fawrr
g Sud g9 ¥ fagr w@r | 9q 99 w1
fawmr w1 a8 w4 91 fF @ AT N
g WX g # AT T A FL Wi
wifa<we wrar faer ¢ wifaw adt
g gomfaad & g A afomr &4
W #9t & A @9 gt ot SEd
qr &ar e ) wEfed W faar fgam
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R 39 o @ i arg fraa w1 ww
wiw < fawmr §1 s afed ar )
oY f6 T¥ gur | q@ Y ST frsly
% ag 7z & fr avaf afew &1 o ogX
wfaez s ar 3@ i zivw foar
T | IEET TE YT UF AqAT WEHY
T | SEW 99 di9 &) O &Y a
FR & 1 g frwer fe co% &t
¥ o aw fgr oy | XA =TI
I 9T q@ & T AW @ F AN
UTEH ¥ SE & FH F F Q9O
IaR! FEA fFaT T Wk SEEY S
qX A AAT WITHT WEAT IEA qH A
aETQ fadr &, v Ao w fasgw
wxag w< fmr | 7 ot ag o A"
¢ W @ 3 qig w9 A Ay ar
qg o fhew SOwT g SEY A ¥ 15 A
20 ®OF T faw ser wifgy @
o fad smar

o g & wad # fewra wdd
# oIX IER T S B AR T IqF
T # AR T § ag orery faslr
fr fafaea w1 - o e w17 ww
€ Fza1 & g a H 9 a7 agq
¥ &Y 789 9\ WY 97 W ATE &7 9@
Y gzl FY S« wgr 91, W} Ader
gg guT % o oI AR w1 wTw gwr
o) I & IvieT §9 ) fawr )

Y A ¥ Wi gEy SAEw
ot gart @ § fw fomer & w
¥ ag w=awm Gav iar ¢ fr faer saew
¥ 3vw 9=} qT TF wf A § Foer
THE ¥ 9T T F F) 998 37 F 7Y
waTaT a9 W §

o fan og® sw ¥ ¥ BN
A oW W ogwt | & s
wiger § fo fam widi § WO w
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BR WX Wy ¥, T ¥ e
eafaal & s < 2 %) gig wfedew
% forg w1 faar 2, ik Q¥ ot sfe
¢ fr o2y wiw ol v s==r faam,
4% TR ¥ ¥9 Gar gwr fw foad
3% I JT A& Q) I | W W
wrerdr fast § fF s @t ¥ 18
e 94T 9veT Q. & fEgr mar o
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T A ¥ OF W ATET qR
W'mﬁwéfﬁ'\ﬂ ﬁoac'o TT
famfaar w1 & 9o% FT W wEwT
fawrr & o wHER ¥ OF ¥ T9ET
q1 | I W WL A IAR! ATHEAT
%1 aga G frerer ar, Wi @ o
% faq sw awq o agr v wigeee
wfHEAT 91 IuA W IT HEHAT FT
gaya foar ar i agmar & 4t
afem 7 9w gt 6 ST & g
o7 AT WX I¥ wfeeee wfawe HY
farelt gardy smg & farg giew faran mar
o< gafeq fawifrar qo & ag smwer
GOTET WT A T W |

TF I=9 Toeq wiuwrd S 5.
AT 98 HETE ¥ §ARH 389 AL
q7, §) a%ar ¢ 5 969 w5 &
AT 9 WgE fwar @ faad o
TN A FT TET W |
oAl &7 @F A wrar g foad
qR qar e @ 6 oF qoa A Y -
7 OHAT F AIRACE  gEAHATHT fEaT
¢ fr-3ad oW @ FFAT FT 06 SIS
gt WY q¥t ¢ X W &7 wEE
oF IS TXEq Wt ¥ ;A @R !

ay ¥ &t wAEl & a # e
gar W 1 e T aw ¥@T, ad
WTE TR SR A § I AR A
e fawd §, 91 9w aw 39 =i
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%) ¢F aF F9 ¥ giewT a¢Y fear s
8, T % gg I N fawrey w1 w W
8, gz O far femmw feam w1 &
feeR w1 w17 § 78 &% I ¥ A
§ T |

ag gq & fawr o= w1 o
W@ aws feomar sgar § fF o Y
TR e TeRaE fadw g ant
¥ S w3 @r § wre wrawe fawmr
W o T WY, W AN WA
T ¥4T H% § W AT § ¥ w17 w8
AT FTH FL QI Iqd AR & T Ay
T FX W AN wT | wraw< fawnr
¥ 9@ wEEd 7 T FEAr § W
CTRINHE TELRRE & 99 wFEd
®r @57 &9 ¢ 6T w A F s A
Wi &% q¥ar § |

¥ fa 2 e o % 359 e
Al ¥ 4 <91 wiew, a8 a5 i
7€ vt & &7 w5 &) QU FAvE, W
aF, qa w2 § fe qw awee & go
# oY ST WiUwT AT A FA T A
R @ & ST &) xR g av Ay,
Wifs a9 I% AFE W AT
# w17 ® ¢l WX we BN aw a% 18
WY WTAT AT FT A § AU A TG
vl #Y S0 F7 wHew g, I AR
% wrf gft adr gt fawa,
afed  dwwE WX W § S
G YW ET WET § | wEw ae &
fao "t @ w70

&t wiere st qow (weT)
ITERw wRIRT, wgt % ¢ faw & 9w
O FY a1 § €8ET A g F qar 4™
afer ol @ & af @A F @
t fr & & e oF@ g A&
Sk agar wwr qwr S agar § A
o
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Wl O AEA WIS JTEL AR
AT [ WA I WA ¢ | FOE wwAr
TWFA R W g weER &
T WX TE WA g o @
IR szt wfafa s am fomr v
% vz wgw fr ag axra afwfa ar
gare afafy = s @ W W
Juer Agr ag & fe o s
TEN &Y WY AA Y § W w9 AN w9 §
wYT g & fr v oft wgd § fis marae
€ A | Y9 aTg WISTHT AAT « AT AT
w ¥

2288

MATFEr ST ag ¢ fw
ufireiT sarer 2A W @ A1 g A &
wWife dar *@ ¥ wfgwrd N 9u=E
v q9 & fau fedy et wfer &
qre AEY AT EO 1 AfE 1 wfwwrd
&1 I % ) aw IO AW ) awar
&1t g R s foer fs e A
waran fe vk & o oY AR Y I
w8 %7 897 ©re faar mar | ST s
t fe oz agi Wt W gwT )
W & ar agr 9% wgA s A g w
T dfaai Y 9.7 gaF foderd Y
QI T ATY A TF GHAGG FIoAT W
el & fawfas & sfagi o< 3w
& qrf WA & LTI KT QT AT
wed § Afew @ ST w1 T )
o fagar o o w1 oW 8 W 8
& & Y grar | Qe zwT ¥ e wig-
SR AN Y W7 AW A G )

wx & ag¥ & ag wgm wgm e
wiig ® 97 A %7 W= fRmT {0

Bhri P. R. Patel (Patan): Sir, on &

point of order,

Shri Onkar Lal Berwa: No point of
order.
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Shri P. R. Patel: Is he discussing

the Bill?

St ST oW dva ;g faer
HA! q1gE A o § e 97 s T
wiRg qrEt # faer W 15 /e w9qr
wJa qiet ®y fa=r

qF RIANT ACEqT : WG O WY a7
fawr

ot dlwTe wre q7wr: g A A
g faar ag Wil g & ayq w1 fxar)
17 92 § 78 9Aq7 *TAW A wAFAl-
Wi ¥ e g |

at fa7 &7t ¥ 97 wrw W= faar
& wr arF a5 & fF 3Ty ey  feamr
99T g FIT & 1 N I ¥ a9
wezra #Y fomd £ s Ay s
W ATT o EAd AwA w1 o fadwmy
¥ § I F AQ A YT TS AT I
aFar ¢

o % & ag oY fadsT waT wEm
f& T gu a7 ¥ facqs wiw g1 AW
fora ow 731 F W YT TATY U A
%1 fma &1 wfow faar smrg
IR WY g 6 WA W w9 g =gy
WIT N TATAF T A AT FrAUT.

) where wTe qTAT: qR e
& aft vt & faard ot #7 w v
Wy? wK g sgar g A A
AT FTETE A7 | H gafag wrd §
f& 97 I v ST WA 9w J
T T TR forr gr & @ foh
g% WA WIWI 6 W AT Sy
wiy WX gk fag ww el

W TIIUTH | TFT W WYX T

wawifeat g ww fodt gf st
g farm & g ey st @R §
W T T THl Forw AR F Aiw -
AT §I AT § AgT Ig WY WA §
ot e @ ww & fag s wia-
o fgm ey o & o7 W
6 WEH & WL WW g A
qfge AT 38 T A fw MeE wIw
a7 & a%7 3w faer | s
M I wEI TT F e ww=e
9T B ®aU @R o ogfat W
FEEL & AT TEE T | SR
GETAT W 1Y, S A @ T aR
# ot 7 g o fF I I d A wiw-
yd A9 AT dHA T, @, @ A, A
§F w1 AT AT AN @ T § 9
& I =X wfrwifat gra aw 6
W WX & woA fow g & fag o9

Shri K. N. Tiwary (Bagaha): On a
point of order. Is he speaking on the
Bill or deliver'ng a public lecture
bringing in so many things instead of
taking the Bill clause by clause and
discussing it?

wfreifal w4 ¥ 1w W e A
I SqT TRET AT [ @ WA %1 HaET
merﬂéﬁémﬁﬂaﬂﬁ
W ¥ @@ =Y 7 IAmfa Sfe
WEE S FT A% W tﬁﬁwﬁi&l
wafqq AR T T A 7 WK § @y
AT ARG

Mr. Deputy-Speaker: There is no
point of order.
& yER W w3 ([_E) o
Tg ®A ¥ wrawr wH T aw I IR R FEERT & qrw @
WY 9T W & fag dar § T wafag
afasfal o0 Faw G N W
o< fafeeamea fed a7 wrd wroisy
g 37 @ ¥ g7 N fo¥ gruaw

14 hrs,

s ®o Ao fawd: wd WiwA ?
g w1 qafas AT ag g
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o fre & I N gy faw s
T W IE A A i T v
wag wAfE & ey W @ g
a7 wfgwrd w3 waw w7 A @
1€ T T8 & dfew 7wl w
WEHd I R Agl gar wfeg
afes @ wfawrd &7 sgwam A
sfge |

& s e gt @@ @@ okt
W w1 AY o v o 7 agh fafree
¥ o w7 vy o fafred A @
et T8 AT I vk waet  wfe
& X ¥ ot mfawrd oy o X #ifw
IR A MIATGY §AT WO T T
T 78T 79T @ faar § arfe @ s
NIRRT ATFR | Tq Y GG EA
AT WA TR R EA A
o ot g T § W I ag dar
Ao 2w
R T YR TS F WA O
arA wifgy ¥ F7A FER W oW
¥ gEe & fgmr W W@
o AR WRaasr g freen
fimfan faege aw fael %o
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& @ wy wg el W §wI.

1 gyt @ dov foer ) ag AT W
faqq & f5 qiw oY sog B WX M
W 94T %49 g FAT & 74w
| qi &Y TN T A G HOE T9qT -
7= %1 | W 3% ¥ 1 fwar w3
g W wfgwifai ara ¢ famard
T T fA o wTEw W A TR T
g1 7 faFar grar a1 oF § € g A
9 FUOT &7 faer gwarar 1 fawr war
weren ® wfey fed 73 «R & Aar
BIT FTasdr & q1q T@ A A AT
NI, BT THATH Y I w6y HE) wiww
& faa @@ g & & W ufaw A
Y gu ag) f.3z7 v€m f6 @ s
‘& sgwEwr @ wifye, g Agf
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T wfge sz A o i @) 2y -
T ¥ &g P wfew

Mr, Deputy-Speaker:
kar..
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Shri Khadil-

Nt g WY wYuTy : JUTSAY
TgET, Few ¥ yafs @ g
%) qZW 49 G & WA AGY § | wE-
AT WT AR T g WIIH AT YY)
U OV ¥IH F SO Sfeqi aom
¥ @ ¥ @ wver ag g e Ow
¥ NreDr ¥ f amr et

Mr. Deputy-Speaker: The bell is
being rung....now there is Quorum.
Shri Khadilkar.

Shri Ehadilkar (Khed): Mr. Deputy
Speaker, Sir, I join other hon. Mem-
bers in congratulating the Finance
Minister in bringing forward this mea.
sure in order, at least partially, to
put a check to evasion or avoidance
of tax and wunearth unaccounted
money. I am in full agreement with
the hon. Member, Mr, Dandekar, when
he said that this is a symptomatic
thing that the Finance Minister is
doing. As a member of the Santha-
nam Committee, when we were mov-
ing from place to place, whatever in-
formation the commerce and other re.
presentatives, in confidence or other-
wise, placed before us led me to the
conclusion that it has now become a
business habit in this country. I ask-
ed a gentleman, who has a few power.
looms in Bombay, as to how he was
carrying on. He said, “I cannot carry
on with my looms unless I pay some
‘on' money, that is, whatever is ac-
counted for an unaccounted thing.” In
Bombay and other places, because of
the shortage of raw material, there is
literally a scramble for getting raw
materials at whatever the price-un-
aocounted money comes in here. This
is the experience of the business world
in Bombay and other places. Take,
for instance, Calcutta, The hon. lady
Member, Shrimati Renu Chakravartty,
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gave some instances. In Calcutta, we
were told very authoritatively that
about Rs. 100 crores go outside the
purview of income-tax only in the
business of mining and coal transport.
I do not know how far it is true. The
information was given by a responsi-
ble person,

So, today the position has rcached
where in society there ig not that little
moral turpitude Yelt about it. It has
been taken for granted. People take
pride in this money-making in what-
ever way possible. Once the Finance
Minister disclosed—I remember cor-
rect'y; I think I am right—that in
sales tax hardly 40 per cent is collect-
ed. Am I right, Sir? I think so. If
this is the position in this country, we
must seriously. apply our mind to this
digease and its ramifications in our
society. I vras surprised to read a let-
ter in Bombiay of a foreign lady resi-
dent of this place who had opted for
Indiap citizenship complaining, if she
goes to a hLazzar, invariably she will
be cheated. This is successfu] cheat-
ing. And the fellow feels he has done
something because he has practised it.
So, adu'terution, cheating, avoidance
of taxes, in whatever way possible,
has become a habit and in g society
in transformation like ours this is a
peculiar position. We cannot just sit
quite with folded hands saying, “No.
The evil i+ rampant and we cannot
deal with it”

1 welcome this measure and 1 say,
this is a beginning to have some mach-
inery at the disposal of the Govern-
ment which will create some fear in
the minds of those who are hoarding
wealth.

1 do not ngree with my hon. friend
from Swatantra Party that it is due to
high taxation or inflation—it might be
partially due to that—because what-
ever Palkiwala thesis might nave pro-
pounded, that thesis is so superficial
because white comparing the taxation
level, it must be compared to the per
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capita income whereas he has com-
pared the taxation level of U.S.A
or Britain ‘or other countries where
the per capita income level, which is
the highest is not taken into consi-
deration. So, to blame the Govern-
ment that taxation is very high—l
know there are some.....

Shri Thirumala Rao (Kakinada):
Hag not the Finance Minister himself
conceded that our taxation is also as
high as that obtaining in Britaln and
America?

Shri Khadilkar: I am not saying
that this is wrong entirely.

Shri Kapur Singh (Ludhiana): The
Finance Minister may have conceded
but Mr. Khadilkar wouldn't. '

Shri Khadilkar: Mr. Palkiwala, as a
spokesman of the private sector, or
big business, has propounded the the-
sis and advertised it saying, “Oh.
Taxation is very high.” and we are
taken ag gullibles. What I say is that
the comparison must be with the per
capita income and you must consider
whether the burden put is very um~
even or otherwise. What the Finance
Minister conceded was that there is
scope for marginal relief and he has
tried to rationalise the system.

As regards inflation, in a developing
economy, inflation in g small dose i»
a tonic, If the blood transfusion is
given to the patient and if the body
can absorp it, it is all good. So, this
inflation, if it is well-controlled, can
act &5 g tonic and the hon. friend who
is a great economist knows it very
well.

Shri Kapur Singh: Is he speaking
on homoeopathy or economics?

Shri Khadllkar: 1 was saying these
things because he had said that this
ig due to high taxation. No. In the
post-war years, and particularly when
in India the consumers goods are I»
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short supply and they are making
huge profits, consumer goods industry
has become a profit-making monopoly.
They are getting huge profits. In such
an economy, I think, he is right—he
hag pointed the finger only—and 1 say
that if we want to cleanse the society
and set in motion new forces of some
social discipline ‘and moral rectitude
in our society which has gone comple-
tely, this measure alone will not bring
it about. I would plead with the Fin-
ance Minijster that this is not enough.
He has taken one step only. Let him
watch the results.

1 would like to say vne more word.
As it has become the habit of the
trade ang industry because of the
shortage of many things, would it
not be possibe to do something more?
1 have not received a convincing re-
ply so far on one query. Will this
measure be enough? I am afraig it Is
not enough. Will the concession he
has offered fetch the money? . am
doubtful it will unearth the money.
Would demonetisation help us? Other
countries have tried that. I have not
given full thoughts to it. I feel that
as a drastic remedy to mop up and
bring out all the hidden wealth lying
undisclosed thig could be done. I do
not know. But I would request the
Finance Minister to consider this
suggestion. I would like to know his
mind—whether he is going to stop
here or he is going to take other
steps if other steps ame called for.
Otherwisa this gociety after freedom
will go down. Though ultimately
we will take pride in saying that
we are a free Republic and we
have achieved this and that the
morale stature of this society and
the general conduct of the people who
take pride in cheating the Government,
cheating the customers and cheating
everyone, will be very low. This State
of affairg ghould be cleansed and
cleansed with a heavy hand. People
are prepared to say: Pay the price of
corruption for the sake of constitu-
tiona) liberty as the great historian
Gibbon observed. I do not zccept that
description of constitutional liberty. I
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say this is possible with your powers
and with the popular and moral sup-
port you are likely to get.

Shri T. T. Krishnamachari: Mr, De-
puty Speaker, one thing I must say.
I fee] happy that practically every hon.
member that spoke on the Bill sup-
ported it. I heard my hon, friend from
the Swatantra Party who supported it
with some reservation. He has also
asked some questions, for instance,
why was an Ordinance necessary? It
was necessary for the reason that the
raidg had enabled us to take out some
cash and that position must be regula-
rised. We must protect both the per-
son from whom the cash is taken and
also the interests of the exchequer. The
officers who had not been fully em-
powered by law, by the Finance Act
of 1864 gg it stood, have a'so to be pro-
tected. In the case of voluntary dis-
closures, as I gaid, some people were
inclined to do so and they should be
protected from penalty, which means
disc'osure of the name of the person
who co-operated with the Govern-
ment in thig matter. Two things were
urgent. One was the possession of cash
in regard to this and to see that the
action taken by the officers will not
be jeopardised and also the paving
of the way for people to come and co-
operate with the Government in this
matter. That relates to, as I have aaid
in my budget statement, making it pos-
sible for people to come back to the
pa'h of civic reponsibility, That is the
justification for this measure. ot
course it iz true that Parliament was
in sgession till the 24th of December
anq Parliament re-assembled on the
17th of February. But the interval in
between certainly is not negligible.
These factors were taken into consi-
deration before the Ordinance was
passed.

The hon. member also made certain
comments in regard to the provisions
of the Bill and certain
amendments. 1 hope he will get an
opportunity to speak on those amend-
ments to which I shall rep'y.

The support given by the hon. mem-
ber from the Communist Party is cer-
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tainly valuable. She referred to cer-
tain individual cases. These are not
pertinent to this particular measure. It
is not really an income-tax matter and
therefore I shall not refer to that.

An hon. member opposite who is no
longer here made some charges. The
mildest word I can find in the English
language to use in that conection is
that the charges were wild. The hon.
member has apparently large circle of
acquaintances. I hope they are not
friends who give him all kinds of in-
formation which happens to be not
reliable. He said that in the case of
a fi'm actress whose house was raided,
some officer who did conduct the raid
was transferred and gome other officer
put in and that officer had disclosed
that there were instructions from high
quarters that the party had to be
treated leniently. 1 am afraid that my
hon. friend—I do not know—indulges
in reading fairy tales. At any rate it
is something like a fairy tale because
in this particular case the firm actress's
asscssment was made on a tota] income
of Rs. 7,18,300 for 1964-65 and the
money recovered was appropriated for
that purpose. I do not think anybody
in the Government is interested in sort
of doing anything beyond that. If Gov-
ernment had instructed officers to be
polite, to be considerate, I can say that
this is a general instruction that I give.
1 always insist on an officer being
polite even if the case is bad. There-
fore, it is completely baseless as are
the other wild charges he made
against a very responsible officer, I
will not refer to his name which he
has done. It is not the practice of the
House. In fact, I cannot, according
to the canons of this House and pro-
cedures, refer to any officer by name
and praise him or condemn him, In
thig particu’ar ease, he has referred
to the name of the officer who is one
of the best officers of Government
and who, more than any individual,
has done a lot and put in considera-
ble amount of effort in this gcheme
of un-earthing hidden money and in
setting the law in motion, for that
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purpose. I am very sorry and I am
grieved to hear g responsible mem-
ber of this House throwing charges
right and left—not to mention names
of people who are not concerned
here, but also to level charges against
officers who in all conscience are
doing their very best to implement
the policies that this House has ap-
proved of. I will say no more about
it.

Another hon. member whe is also
not here now said that the Congress
Party has received about Rs. 98 lakhs
from firms and therefore these firms
who have given the money ghould be
searched. I suppose he will probably
do it when he comes into power. I
may gtate that when the Congress
Party receives money it is disclosed.
Many Parties receive money which is
not disclosed. Otherwise how could
they fight elections

ft gew W wgEw : Sl A
W A1 R ] F9A F (9T HEF A
g frar sraT § 1

Shri T. T. Erishuamachari: . . with
a lot of jeeps? Knormous money is
flowing in. Of course, I suppose they
have their friends. Their friends
have got the money and that money
perhaps escapes the arm of the law
of the Income-tax Department. If
they get money, let them get it by
chequeg and let it be put into the
books. This is the rule which is fol-
lowed in the most civilised countries.
Subscriptions given to po'itical par-
tieg should be disclosed and I think
that iz the best thing. T am not afraid
to put on the floor of the House the
conributions received by the various
political parties,

And that is right. 1t is right that
these moneyg are in the books of the
firms, and the firms are enabled to
pay that money and they could pay
it by cheques and not cash which is
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easy to get, and here I think that the
parties which have been spending a
lot of money undoubtedly in their
electiong must be getting some money
somewhere because they are not
parties who have a large number of
people on their rolls.
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Dr, M. S. Aney (Nagpur): Rs 88
lakhs have been received by the
Congress Party by way of subscrip-
tions. May I know whether the Con-
gress Party has been called upon
to pay income-tax on that amount?

Shri T. T. Krishnamachari: Subs-
criptiong of this nature are not sub-
ject to income-tax. They are not
given to any one group or at any one
place they may be to various Cong-
resg committees. But we collect it
from the various books. Therefore, I
think that while it is not relevant to
the particular measure before the
Houge, 1 am afraig that these char-
ges that are being made by Members,
undoubtedly, of course, elogquent and
vociferous, have no real meaning or
real application to the facts of the
case, .

My hon. friend Shri Khadilkar had
asked me certain questions, May I
hiumbly tell him that these questions
are somewhat premature for this
reason that the effortg that we un-
dertake may yield good result? In
fact I may say that we have a Penal
Code which is there and which is not
amended very often, but if you ask
me whether the Penal Code has been
successful, I woulq say that I think
that to some extent it has been sue-
cessful, and it is a deterrent, and if
the Code were not there, perhaps,
the crimes would increase. My hope
ie that the varioug measures that we
have taken should lead to and should
produce results.

Of course, some hon. Member had
asked ‘What about this particular
person or what about that particular
person?” It may be that that person
is a person who hag got concealed
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income or it may be that he hag not.
And one does not know unless one
getg information. In fact, we do not
undertake this kind of searches unless
precise information is available. 1
cannot merely go and search some-
body's house, because an hon. Mem-
ber of the House says it. Of course,
an hon. Member of the House is a
very responsible person, but some-
times when he gives information of
this nature, he may not be quite res-
ponsible or knowledgeable because
we all depend upon friends giving
information and this kind of thing is
going on. Sometimes we find g very
rich man, but we do not know if he
is a rich man really. Sometimes it
happeng that a3 man who has not got
much wealth probably goes about
apending a little money that he has,
and he is considered to be 3 rich
man. 8o, in these things, the oaten-
sible factg are not always reliable,
and we have to get information,
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Therefore, I would tell my hon.
friend Shri Khadilkar that I believe
that over a period of time, we are
bound to succeed. In fact, I do not
know whether the offer that had been
made by Government would be ac-
cepted, If it is not accepted, then
the law is there, and it will certainly
operate. I would not say that to-
morrow or over a period of six
months there will be no blackmarket;
it may be that it will take two to
three years before we take a stride
in solving the problem and the pro-
blem will go on. And even if we
probably clear thig thing, there will
be more people coming in.

Somebody mentioned about people
becoming rich men and people be-
coming paupers. I am not a very
rich man at any time, but I was com-
paratively affluent but that was time
past.
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Shri T. T. Krishnamachari: And ernment would make endeavours to
then we have seen changes. A man  gsee that these measureg are uged care-
who is well-to-do today becomes fully and with wisdom.

somewhat less well-to-do tomorrow,
and a man who is ‘perhaps not very
‘well-to-do today may become well-
to-do tomorrow. I have seen in the
wourse of these forty-five yearg in
life that small people have become
very b.g, and big people have come
down; even in the period when I wasin
‘business, I used to see thig cycle go-
ing on of very well-to-do firms dis-
appearing and new people coming
up. This kind of thing goes on, It
may be that some person might boast
and say that ‘1 was a pauper and I
made money,” and he is probably
proud of his achievement, because
making money is certainly an achieve-
ment, and becoming a pauper is cer-
tainly not an achievement. Therefore
we cannot go upon these facts. So
far as the Income-tax Department is
concerned, it is bound by the four
corners of the law. Otherwise, the
objections that have been raised by
my hon. friend Shri N. Dandeker
might become even more valid than
what they are today.

1 would certainly like to tell the
House that these powerg have been
given to the officers, and I shall not
hesitate but I shall continue to men-
tion every time that caution is neces-
sary in respect of the use of these
powers. It may be that five or ten
people may escape, but I do not
think that any gingle innocent man
should suffer. Therefore, while we
should go on, anq while the arm of
the law will grind, and it will grind
slowly but it grinds all the
same, We should be very -care-
fu] that we do not offend or punish
or get an innocent man to book mere-
ly because somebody says or some
person says something about somebody
because that is not always based on
facts.

1 greatly appreciate the general
support given to thig measure and I
shall add to the assurance that Gov-
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Shri Himatsingka: The hon. Minis-
ter has stated that the tangible assets
recovered amount to Rs. 5 crores
apart from the hundis. How many of
the cases have been assessed so far?

Shri T. T. Krishnamachari: Most
of them are in the process. Excepting
in the case of a few, I am not ab'e
to give that information, But I can
also tell the hon. Member that apart
from the tangible assets and the
hundis, quite a lot of account-books
hag come into our possession and
these are likely to lead to further
proceedings,

Mr. Deputy-Speaker: The question
is:

“That the Bil] further to amend
thé Income-tax Act, 1961 and to
validate certain searcheg wunder
that Act, be taken into considera-
tion.”.

The motion was adopted.

Clause 2—(Substitution of mnew sec-
tions for section 132),

Mr, Deputy-Speaker: We shall now
take up clause 2,

Shri T. T. Krishnamacharl: T have
a simple amendment to this clause.

I beg to move:

Page 6, line 33 —for “five per cent”
substitute—"six per cent.” (11)
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Shri N. Dandeker: I beg to move:
(1) Page 1, line 21,—

(i) omit “or might be”; and

(ii) omit “or would not”. (1)
(ii) Page 3,—after line 9, ingert—

‘“Provided that if the person
concerned . in the proceedings
aforesaid is other than the person
whose statement i3 so recorded,
a copy of the statement shall be
furnisheq to him and he shall be
entitled in the course of those
proceedings to cross-examine the
person who made the statement.”

(2).

(iil) Page 8, line 15, after “seizure"
msert—

“or within such extended time
thereafter not exceeding in all a
further period of sixty days as he
may in his discretion allow on the
application of the said person”.(3)
(iv) Page 3 lines 19 and 20, omit

“in a summary manner”. (4).

(v) Page 5, lines 6 to 9,—

for “such authority, as may be
notified in this behalf by the Cen-
tral Government in the Official
Gazette (hereinafter in this section
referred to as the notified autho-
rity)"”,

Substitute “the Income-tax Ap-
pellate Tribunal”. (5).

(vi) Page 5, line 13,— for “notified

. authority” substitute “Income-tax Ap-
pellate Tribunal”., (6).

(vii) Page 5, line 36, add at the end
“up to and including the financial year
n which the assets were seized.”.
(7).

Mr. Deputy-Spesker: All these
amendments are now before the
House.

8Shri N. Dandekar: My first amend-
ment is quite a simple one namely
that at page 1 in line 21, I am sug-
gesting the deletion of the words ‘or
might be’ and ‘or would 'not'. My
reason is very simple.

The relevant portion of the section
reads thus:
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“Where the Director of Inspec-
tion or the Commissioner in con-
sequence of information in his
possession, hag reason to believe
that

(b) any person to whom a sum-
mons or notice as aforesaid has
been or might be issued will not
or would not...."”.
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It doeg not make sense to me that any
person to whom a summons or notice
as aforesaid might be issued would
not produce or cause to be produced
any books of account ete. How can
such information be in the possession
of anybody unless there is latitude
here for the officer concerned merely
to dream? I suggest in consonance
with the commencement of that sub-
section ‘in consequence of information
in his possession, has reason to be-
lieve’ the words ‘any person to whom
summons or notice has been or might
be issueq will not or would not pro=-
duce or cause to be produced’ seem
to me to be quite understandable ex-
cept that it completely destroys the
very import or limitation of the
phrase ‘in consequence of information
in his possession, has reason to be-
lieve'. I hope that the Finance Minis.
ter will see my point and accept the
omission of the words ‘or might be’
and ‘or would not’.

In my second amendment, I am
suggesting the insertion of a proviso
at page 3 after line 9. This again is
quite g simple one, Bub-section (4)
of the new section authorises the
authorised officer to take a statement
from the person concerned a state-
ment on oath from the person concern-
ed during such examination and that
statement may be used In evidence in
any proceedings under the Income-tax
Act.

That Is quite right and proper that
before people change their minds and
start offering all kinds of excuses and
explanations, immediately upon a cer-
tain seizure a statement on oath should
be taken and such statement should



Income-Tax (Amdt.)
Bill

[Shri N. Dandeker.]

be capable of being used in evidence
in any proceedings under the Income-
tax Act. All I am suggesting is to add
the words: ‘Provided that if the per-
son concerned in the
aforesaid is other than the person
whose gtatement is so recorded, a copy
of the statement shall be furnished to
him and he shall be entitled in the
course of those proceedings to cross-
examine the person who made the
statement.”
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I will give g very simple instance
of this. Suppose certain premises are
raided and a person X in possession
of those premises makes a statement
that that money, or whatever it is that
iz found there, belongs not to him but
to Y. Certainly that statement can be
used in any proceedings against Mr.
Y. Al] that Iam suggesting is that Y
should be entitled to a copy of that
statement and to the cross-examina-
tion of Mr. X during the course of
these proceedings.

That, again, I hope is a straightfor-
ward suggestion and would pe accep-
table.

My third amendment is at line 15
on page 3, namely that the officer con-
cerned, after making such enquiry as
‘fhay ‘be prescribed,  “shall  within
niriety days of the seizure, make an
‘order with the previous approval of
the Commissioner” about estimating
and so on. While I agree that ninety
days so as to have a fairly quick dis-
posal of the case is all right, I think
an inflexible limitation of that kind
without the power to the officer con-
cerned to give a certain amount of
reasonable extension of time, hecomes
unjudicial. 1 have therefore suggest-
ed the insertion, after the word ‘sei-
zure', of the words “or within such
extended time thereafter not exceed-
ing in all a further period of sixty
days as he mayv in his discretion allow
on the application of the said per-
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son”. In other words, I do not confer
any right upon the assessee to demand
an extension of time; but I suggest
some discretion should be vested in
the officer concerned to allow a short

extension of time not exceeding two
months.

My next amendment is at page 3,
lines 19 and 20. I attach considera-
ble importance to this and I will
therefore read again what the purport
of the present gection is. The section
provides that the officer con-
cerned, after making an enquiry, may
“make an order, with the previous
approval of the Commissioner.—esti-
mating the undisclosed income (includ.
ing the income from the undisclosed
property) in a summary manner Lo
the best of his judgment on the basis
of such materials as are available with
him.” 1 submit that the words “in a
summary manner” really contradict
the rest of the section. I believe the
proper thing would be, if the officer
is to make the assessment to the best
of his judgment on the basis of such
materials as are available with him—
in other words, not that he should be
required to wander all over the place
to collect some more information to
support his judgment, but to make an
assessment to the best of his judgment
on the basis of the material available
with him—in that case “in a summary
manner” is either meaningless or
rather, as I think, contradicts the rest
of that particular provision. I am
therefore submitting that the words
‘i'n a summary manner’ should be
deleted.

Then I turn to the next amendment
at page 5 and it is concerned with
the question of who shall be the
authority to whom the person object-
ing to the order made may appeal.
The sub-section gs at present reads
as follows:

“If any person object for any
reason to an order made under
suh-section 5 he may within such.
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and such time make an applica-

tion to such authority, as may be

notified in this behalf by the

Central Government in the

Official Gazette (hereinafter in

this section referred to as the
notified authorily) ete”.
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This top is rather unlike the rest
of the proceedingg in this Bill or in
the rest of the Act. And I have sug-
gested that instead of an ad hoc
authority, as may be notifled in this
behalf by the Central Government.
the appeal should lie to the Appellate
Tribunal. Leaving the provision that
it is in the nature of a natural provi-
sion where the order of the Appellate
Tribunal in such matters shall be
final—that is one of the later provi-
sions that exists—but I do believe that
the appeal should not be just to ‘such
authority as may be notifled in this
behalf by the Central Government,
but to the Appellate Tribunal which
hags now by this time established a
long and experienced record of dealing
with Income-tax matters in all their
complexity, weighing evidence and
coming to appropriate conclusions. I
suggest the Appellate Tribuna]l ought
to be the guthority to which the appli-
cations may be made.

My next amendment is a consequen-
tial one at page 5, line 13, where 1
have suggested, as a consequence of
the earlier amendment, that in place
of the words ‘“notified authority” the
words “the Income-tax Appellate Tri-
bunal” should be substituted.

The next amendment, No. 7 is to
the very important Explanation 2 that
appears at the end of page 5. This is
one of the main provisions in the Bill.
In its essence I support it with the
amendment which I ghall presently
refer to. The Explanation is:

“In this section, the word ‘pro-
ceeding’ means any proceeding in
respect of any year, whether un-
der the Indian Income-tax Act,
1922 or this Act, which may be
pending on the date on which a
search is authorised under this
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section or which may have been
completed on or before such date
and includes also all proceedings
under this Act which may be
commenced after such date in res-
pect of gny year.”
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I am sure the Finance Minister does
not mean “after such date in respect.
of any year” to mean (for instance,
not the assessment up to now but,
maybe, assessment of the year 1970
or 1871 or any later year., Therefore,
my amendment is to the effect that
“in respect of any year” should mean
up to and including the financial year
in which the assets were seized. In
other words later reopening of past
assessments or, as a result of this,
new reopenings of past assessment
should be within the ambit of this;
but any such reopening should be in
this sense that the assessments relat-
ing to the following years in which:
the assets were seized cannot obvious-
ly be the assessments that can be dealt
with. Because, one can reduce this to
a reductio ad absurdum and say that
if a seizure were made in some place
today, it could be used for the assess-
ment of the year 1970 or 18971 or any
such thing. And I do not think that
“proceedings commenced after such:
date in respect of any year” was in-
tended to cover things of that kind.

Finally I have an amendment No. 8.

Mr. Deputy-Speaker: That iz not to.

this clause.

Shri T. T. Krishnamachari: Sir, 1
am very grateful to the hon. Member
for having gone into these matlers so
meticulously.

In regard to his amendment No. 1,
I would like to point out that the pro-
visions of section 132 (1) (b) are now
sought to be amended, and the words
sought to be omitted by his amend-
ment, were already in the statute
even prior to the promulgation of the
Ordinance. And the Bill has not made
any change in the provisions of this
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clause which has already been approv-
ed by Parliament and which is there
in the Finance Act, 1964.
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The effect of the amendment would
be that the authorisation for search
could be granted only when a sum-
mons or notice for production of ac-
.counts or documents has been actually
issued. When the Director of Inspec-
tion or the Commissioner gets reliable
information about the existence of
books of account or documents relat-
ing to undisclosed income, and sum-
‘mons or notice is issued to produce the
-same the assessee is not likely to pro-
duce them and can manage to place
them beyond the reach of the Income-
tax authorities. It is to prevent such
a contingency that the words which
are sought to be omitted have been
incorporated in the clause originally.

In regard to his second amendment,
under this sub-section “the authorised
-officer may, during the course of the
search or seizure, examine on oath
-any person who is found to be in pos-
session or control of any booksof ac-
count, documents etc.” The proposed
.amendment seeks to add there:

“Provided that if the person
concerned in the proceedings
aforesaild ig other than the person
whose gtatement is gso recorded, a
copy of the statement shall be
furnished to him and he shall be
entitled in the course of those pro-
ceedings to cross-examine the per-
son who made the statement”,

It is not a question of enquiry. As
1 mentioned in my original speech,
the statement is taken from the person
g0 as to prevent his subsequently fab-
ricating some other explanation. But
it is not what you call. a judizial pro-
ceedine, where somebodv else might
sav: Mv servant is letting me down.
He iz givine information about me.
Let me cross-examine him. That is
not the purnose of the statement at
all. The statement is, so far as that
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particular person is concermied, to know
why he is in possession of these docu-
ments or money or whatever jt is.
These provisions do not take away
the normal recourse to law that the
person has when the assessment is
made. '

Shri N. Dandeker: The orders are
final; they are not appealable.

Shri T. T. Krishnamachari: When
an assessment is made, we are not
taking away the question of appeal.
The hon. Member is far more well-
versed in income-tax law than I am.

So far as the third amendment is
concerned, I have thought over this
matter, So far as the question of re-
tention of asset; seized or money seiz-
ed is concerned, there must be an end
to it, in 90 days. What he says s,
we shall help the department. I am
sure the department is likely to ac-
cept the position. We don't want to
do it. As my hon. friend knows this
is not regular Income-tax proceedings.
That is where the summary manner
comes in. It was said that the lan-
guage is somewhat unfelicitous, I
agree. Summary proceedings in court
is one thing. If you want to do it
quickly on the basis of the facts and
the material obviously that should be
within 80 days. My hon, friend is not
helping the parties who are affected.
We should get the matter over quick-
1y and if it is possible to get it done
in 30 days I should be happy.

Sir, regarding No. 5 and No. 8 of
the amendments, here nobody {8
taking away ultimate recourse to the
various authorities who will sit in
judgment. In this particular case
why ban them? This c'ause provides
that the Income-tax officer will esti-
mate the undisclosed income to the
best of his judgment and that it has to
be made within 90 days by the Income-
tax officer.
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Sub-section (11) of Section 132 as
inserted by clause 2, provides a right
to the person who object; to an order
made under sub-section (5) to mske
an application to the authority as may
be notified in this behalf by the Cen-
tral Government. ‘The two amend-
ments seek to substitute Income-tax
appellate tribunal for such authority.
The income-tax appellate tribunal is
not given any kind of administrative
euthority at all. I do not agree to
superimpose another authority into the
administrative fleld.

Finally, amendment No. 7. I am very
sorry, I do not think it really improves
the position. Under explanation 2 to
sub-section 132 it is clarified that the
word proceedings includes proceedings
not only pending on the day the
search ig authorised but such proceed-
ings completed on or before the date
ang includes future proceedings also.
That {s as on the relevant day which
is covered by this particular clause.
it is not something which is future
income or something like that. 1t is
not taken into account. The amend-
ment restricts the scope of {future
proceedings to the financial year In
which the assets were seized. Every-
body does not follow the same
financial year. If he does not follow
the financial year, such income iz to
be taken In a later year, As the
hon. Member knows, each business
has its own year. In Tact when 1
was doing business T had my own
yvear, 1st November to 31st October.
That wag the time I started my
books and the Income-tax people
accepted that. If we put a bar on
such things as the one suggested by
the hon. Member we will put a bar on
the liberties for these people to have
their own particular year and that
would come in the way of the effec-
tive operation of this particular clause,
I have great respect to my hon
friend and I am very thankful to him,
but T am sorrv I am unable to accept
thiz amendment,

Mr. Deputy-Sneaker: Do you want
all these amendments to be put?

Shri N. Dandeker: Yes.
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Mr. Deputy-Speaker: I will put

amendments Nos. 1, 2, 3,4, 5, 6 and 7
to the vote of the House.

Amendments Nos. 1 to 7 were put and
negatived.

Mr. Deputy-Speaker: There is a
Government amendment—amendment
No. 11. The question is:

Page 6, line 33,—

for “five per cent” substitute
“gix per cent.” (11)

The motion was adopted.

Mr. Deputy-Speaker:
is:

“That clause 2, as amended, started
part of the Bill.

The question

The motion wag adopted.

Clause 2, as amended, was added to
the Bill.

clause 3— (Amendment of section 271)

Shri T. T. Krishnamachari: 1 beg
to move:
(i) Page 7,—

for lines 7 to 11, substitute—

‘“(4A) Notwithstanding anything
contained in clause (i) or
clause (iii) of gub-section (1)
the Commissioner may, in his
discretion—

(1) reduce or waive the amount

of minimum pena'ty impos-
able on a person under
clause (i) of sub-section

(1) for failure ~without re-
asonable cause, to furnish the
return of total income which
such perion was required to
furnish under sub-section (1)
of section 139, or

(1) reduce or waive the amount
of minimum penalty impo-
gab'e on a person under
clause (iil) of cub-section (1),
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if he is satisfiled that
person—
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such

(a) in the case referred to in
clause (i) of this sub-section
has, prior to the issue of notice
to him under sub-section (2)
of section 139, voluntarily and
in good faith, made full dis-
closure of hig income; and in
the case referred to in clause
(ii) of this sub-section has,
prior to the detection by the
Income-tax Officer,’ . (8)

(ii) Page 7, line 24,—
for “clause (iii) “substitute—

“clause (i) or, as the case may
be, clause (iii}"”. (10).

Clause 3 inserts a new sub-section
4A in section 271 which empowers the
Commissioner, in his discretion, to re-
duce or walve the amount of mini-
mum penalty imposable under section
271 (1) (lil) in the case of a person
who has voluntarily and in good faith
made full and true disclosure of his
concealed income. Similar conces-
sion has not been given in respect of
minimum penalty imposed under
Section 271(1) (i) for failure to flle
return of income voluntarily. The
minimum penalty for such failure is
2 per cent of the tax for every month,
subject to a maximum of fifty per
cent. There may be cases where per-
sons may make voluntary disclosures.
If it is found to be acceptable he would
be liable to pay penalty for failure to
file the return voluntarily in time, even
though the minimum penalty impos-
able for concealment of income may
have been reduced or waived. It is
to obviate thig particular circum-
stance that this amendment is being

proposed.
Mr., Deputy-Speaker: The guestion
is:
(i) Page 7.—
for lines 7 to 11, substitute—

“(4A) Notwithstanding anything
contained in clause (i) or

MARCH 3, 1965

Income-Taxr (Amdt.)

2314
Bill

clause (iii) of sub-setcion (1)
the Commissioner may, in his
discretion—

(i) reduce or waive the amount
of minimum penalty imnposable
on a person under ciause (1)
of sub-section (1) for failurc
without reasonable cause, Lo
furnish the return of tctal in-
come which such person was
required to furnish under sub-
section (1) of section 138, or

(ii) reduce or waive the amount
of minimum penalty impos-
able on a persop under clause
(iii) of sub-section (1),

if he is satisfied that such person—

(a) in the case referred to in
clause (i) of thiz sub-section
has, prior to the issue of nctice
to him under sub-section (2)
of gection 139, voluntarily and
in good faith made full dis-
closure of his income; and in
the case referred to in clause
(i) of this sub-section has,
prior to the detection by the
Income-tax Officer,’ ”. (8).

(ii) Page 7, line 24,—

for “clause (iii)" substitute—

“clause (i) or, as the caav; may be,
clause (iii)" (10).

The motion was adopted.

Mr. Depuly-Speaker: The guestion
is:

“That Clause 3, as amended, stand
part of the Bill"”.

The motion was adopted.

Clause 3, ag amended, was added to
the Bill,

Clauses 4 and 5 were added to the Bill.

Mr. Deputy-Speaker: We take up
clause 6. Iz the amendment not
moved?
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Shri N. Dandeker: Not moved.
Mr. Deputy-Speaker: The question
is:

“That clause 6 stand part of the
Bill.”

The motion was adopted.
Clause'6 was added to the Bill.

Clause T was added to the Bill,
Clause 1, the Enacting Formula and
the Title were added to the Bill.
Shri T. T. Krishnamacharl: Sir, I

beg to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker:
is:

The question

“That the Bill, as amended, be
passed”.
The motion was adopted.

14.50 hrs.

RAILWAY BUDGET—GENERAL
DISCUSSION

Mr. Deputiy-Speaker: The House
will now proceed with general discus-
sion of the Railway Budget for 1865-
66.

Shri Himmatsinhji (Kutch): Mr.
Deputy-Speaker, confusion and com-
placency have been the order of the
day as far as this Government is con-
cerned, and I do not think I can make
an exception of the Railway Ministry
either.

In their report recently published,
the Indian Railways claim that it is
for the first tim, since 1939-40 that the
capacity of rail transport in 1963-64
was in excess of consumer demand. It
is true that in both passenger traffic
ang freight traffic, there was a sub-
stantia]l increase in capacity during
the last year in comparison with the
previous years, but this contention of
increased capacity as such on the rail-
ways is far from the truth. In addi-
tion to this, the attitude of the Plan-

ning Commission and assumption based
on the plea that the coming Five Year
Plan wil] start with a comparatively
comfortable situation in respect of
transport, as reported in the Economic
Times of 16-2-85 are quite baseless.

The present transportation capacity
of the country is.definitely short of
demands which are ever-increasing
Even if the railways reach their first
full target of 245 million tonnes as
envisaged in the Third Five Year Plan,
the prospect of not meeting the large
amount of the remaining traffic offer-
ing estimated at between 52 and 100
million tonnes, remains as a very real
threat. In this way, we are in an
unhappy predicament of there being a
considerable gap between available
transport capacity and demand for it.
Hence any claim of superfluity in the
haulage capacity of the main mcans
of transport in the country sounds ut-
terly ridiculous.

The repeated criticism and complaing
of inadequacies and bottlenecks is
hardly a story of the past, Complaints
of shortages in allotments of wagons
have been made from time to time
in all corners of the country.

The railways claim that there is
enough capacity in the important seec-
tors such as coal, but if we ever com-
pare realities with the claimi made,
the actua] position is to the contrary.
For instance, coal loading in Bihar and _
West Benga) is suffering a very acute
shortage of transport....

Shri A, P. Sharma (Buxar): which
period?

Shri Himmatsinhji: I am talking of
just now. He will please hear what

I have to say.

There is a shortage of 600 wagons on
a daily average. This is the demand,
It ig reported that merely § ths of ghe
wagons allotted are being supplied
(Financial Express dated 17-2-1968).
Stocks at pitheads have accumulated
as inevitable result of the shortages
of haulage. In some collieries of West
Bengal, the situation has gone from



