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[Mr. Speaker]

in foodgrains and other food-

stuffs and for matters connected

therewith and incidental therato.”
The motion was adopted.

Shri T. T. Krishnamachari: Sir, I
tintroduce the Bill.
1247 hrs,
INDUSTRIAL DISPUTES (AMEND-

MENT) BILL—contd.

Mr. Speaker: The House will now
proceed with the further consideration
of the following motion moved by
Shri D. Sanjivayya on the 1st October,
1964, namely:—

“That the Bill further to
amend the Industrial Disputes
Act, 1947, as passed by Rajya
Sabha, be taken into considera-
tion.”

Has any time-limit been fixed for
this?

The Minister of Lahour and Em-
‘ployment (Shri D. Sanjivayya): Four
hours.

Mr. Speaker: And one hour and
fifteen minutes remain, I understand.

Shri Bade (Khargone): What
about our motion?

Mr. Speaker: 1 will consider, I will
see,

Shri Sezhiyan (Perambalur): 1
would like to seek one clarification
regarding the adjournment motion to
be discussed at four o'clock. Will it
be only the Kerala situation or the
whole food situation?

Mr, Speaker: It is only the adjourn-
ment motion that is being taken up.
What

Shri about

Madras?

Sezhiyan:
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Shri Umanath (Pudukkottai): The
question is whether it will also in-
clude Madras State also.

Mr. Speaker: I have replied that
only the adjournment motion will be
taken up.

Shri S. M. Banerjee (Kanpur):
The motion about Tamilnad and other
places, that has not been rejected by
you. I feel that an opportunity should
be given to us to put our viewpeinta
on them also.

Mr. Speaker: If the Members
desire, I will have no objection.

Shri  Nambiar (Tiruchirapalli):
The hon. Minister said this morning
that he is agreeable for a debate omn
the food situation.

Shri Ranga (Chittoor): But the
Speaker himself has said that he has
no objection.

Shri Nambiar: I would submit that
the situation in the other States can
be discussed in a separate discussion
apart from that on the adjournment
motion.

Mr, Speaker: The Members might
decide among themselves. I have no
objection.

Shrimati Renu Chakravartty
(Barrackpore): He has forgotten to
include Madras also in his adjourn-
ment motion.

Shri Hem Barua (Gauhati): May
[ know when the hon. Minister is
going to make his statement on the
situation in Nagaland? Since the
situation there is highly dangerous, I
would like to know when the hon
Minister is going to make the state-
ment.

Mr. Speaker: I have already told
hon. Members that as regards what
they have not been informed of, I
shall take them wup one by one I

ﬂntrodi.x;:'ed with the recommenda

tion of the President.
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could not deal with today's notices,
because there were certain Mem-
bers. ..

Shri Hom Barua: It can be taken
up tomorrow. If you fix some time
today, then we might not be available
or present here to ask questions.

Mr. Speaker: I am not taking up
any other calling-attention notice or
any other thing today.

Now, Shri V. B. Gandhi may conti-
nue his speech on he Industrial
Disputes (Amendment) Bill. Perhaps,
he is surprised that he has to
continue?

Shri V. B. Gandhi (Bombay Central

South): I know that I have to
continue.

Mr, Bpeaker: It is not necessary
that he should continue. If he does

not want {o continue, I can call the
next hon. Member.

Shri V. B. Gandhi: I do most ear-
nestly want te continue.

Mr. Speaker: Then he may proceed
with his speech.

8hri V. B. Gandhi: Yes, I am pro-
ceeding with my speech,

This Bill has to be whole-heartedly,
supported for the reason that it brings
farward certain very important
changes in the existing Act. These
changes will promote both industrial
peace and the habit of voluntary
arbitration in this country. 1 shall
just briefly mention three of the
changes which are noteworthy which
this Bill has brought about. The first
is in respect of relaxation of the
qualifications that are required for
making an officer eligible for appoint-
ment as a presiding officer of a
tribunal. In the old days, before this
new provision was made in this Bill,
there used to be a position which was
rather anomalous. For instance, an
officer presiding over a tribunal was
not eligible to preside over a Labour
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court. A tribunal has wider
authority over a wider sphere, and
yet he was not permitted or he was
not considered eligible to preside
over a labour court. Now, that
anomaly has been removed, and it has
been removed in a manner that has
not in any way affected the standard
of justice that is dispensed in these
tribunals.

I only hope that this relaxation in
the qualifications of these presiding
officers will enable the Government
to appoint more of these presiding
officers, and will also help in speeding
up and clearing the long-standing
arrears which have been a feature of
these courts in the past.

The second point is about the
cases where the parties agree to have
voluntary arbitration. It is provided
in this new Bill that an arbitration
award shall have the same binding
force as the award of a tribunal
Now, that is a very important provi-
sion, to my mind. Another provision
is that these awards shall have the
same binding effect on all persons in
the establishment. Under the existing
Act, as we know, these awards had
binding effect only on those who were
parties to the arbitration, But now
that is not so. There is, of course, the
pre-condition that the parties to this
arbitration will be parties which will
represent a majority of each side—
employers and employees. That is the
correct position, and the position as it
should be. The new position mnow
which is binding on all the employees
in the establishment will naturally
encourage the habit of resorting to
voluntary arbitration by employers.

Finally, for the purpose of giving
notice of termination of an award, it
wag permitted wunder the existing
Act that any group of employees, not
necessarily a majority of employees,
would suffice. In fact, that was the
opinion of the Supreme Court in this
matter. But now the new provision
has made a very important change
angd that change is that a majority of
workmen bound by the settlement or
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award is necessary for notice of ter-
mination of an award. That is a very
important and essentia] safeguard
from the point of view of the interests
of the workers, Such a majority
alone has the right, and can have the
right, to terminate gan award. That
is the right position, What other
position could be taken in a matter
like this?

It is surprising that there are still
some in this House who do not subs-
cribe to this view. For instance,
Shri Homi Daji still believes in the
status quo, that is to say, the position
in which it was considered
not necessary to have z majority of
workmen asking for termination of
an award, That would be g rewersal
of the entire trend and direction in
which our legislation wants to move.
That would really mean that a mino-
rity would be vested with a power to
veto the desire or wish of the majo-
rity, Such a position would obvi-
ously be unienable, undemocratic and
unscientific. A minority should not
be allowed to take action especially
in disregard of the interests of the
entire body of the other workmen.

Finally, there are several amend-
ments given notice of. Among these, I
would whole-heartedly suppert....

Mr. Speaker: Are they his own or
some other Member's?

Shri V. B. Gandhi:
Members'.

Some other

Mr. Speaker: Then he can give
his support at that time. It ought
to ba the job of the Minister to deal
with them.

Shri V. B Gandhi: I am
concluding.

1 would strongly support the amend-
ment tableg jointly by Dr. Melkote
and Shri A. P. Sharma. From the
speeches made in this House, it was
apparent that there was a  general
agreement with the tenor of this
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amendment, That agreement came

from all sides of the House.

Mr. Speaker: This support of
the hon. Member would be  buried
down in the general discussion. When
the amendment stage comes, he might
give his support.

Shri D. Sanjivayya: There is one
other factor, All those amendments
were tabled during the last session
and have al] expired. Mine is the

only amendment which has been
renewed.

Shri S. M. Banerjee: My amend-
ment is there.

Shri Dinen Bhattacharya (Seram-
pore): How do they expire?

Mr. Speaker; So he is giving sup-

port to an expired amendment!
Shri V. B. Gandhi: [ have done.

Shri S. M. Banerjee: Generally, I
would have welcomeq certain provi-
sions of ‘this Bill. It was the long
desire of trade unions. both in
the public and private sectors,
to have a comprehensive legis-
lation on industrial disputes.  This
Act was passed in 1947. The inten-
tion was to avoig any dislocation in
work or cessation of work in an indus-
try, and to establish  industria) har—
mony in industrial units.

After the passage of the 1947 Act and
subsequent amendments—I do not
want to add to what has been said by
Shri Daji, how it has been amended
from time to time—the question aris-
es whether all these amendments have
served the purpose. My answer is, no.

Now, this particular amendment is
being brought. There are certain claus-
es which are welcome features and T
would like to throw some light on
them. But what the trade wunions
wanted, even after all these amend-
ments, is g matter to be reconsidered
by Government. Take the suggestion
of Shri Daji for another meeting with
the trade unions, the central trade
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union organisations, AITUC, INTUC,
HMS asd UTUC. The hon, Minister
hag an opportunity afforded by these

4 or 2 months, but I am sorry to say
he did not think it proper to convene
a meeting of that nature to thrash out
the points in dispute.  While initiat-
ing the debate, he said that this is in
pursuance of the tripartite decisions,
decisians taken or agreements reached
in tripartite conferences like the
Indian Labour Conference, We want
that industrial harmony should be
maintaired on the basis of those con-
ventions and aggreements. I am one of
those who support these agreements, I
still want specially in the public
sector, ang even in the private sector,
that there should be no strikes.

What is the outcome of all that?
Does Government respect its own de-
cision, the decision on unanimous
agreement reached by the Labour
Conference? For instance, the fixst
decision, which was hailed by all trade
wnions throughout the country, whe-
ther in the public sector or private
sector, was the recommendation of the
15th Labour Conference about a mini-
mum wage. That was not accepted
by Government. Even when this
question was referred to the Pay
Commission, they said it was not
mandatory, it was just a recommend-
ation, it was open to Government to
accept or reject it. If this is the fate
of the unanimous recommendations of
the tripartite Indian labour confer-
ences, I do not know what is going to
be the fate of Jlabour under this
Government.

13.00 hrs.

Nearly 1,800 workers belonging to
the Central Roadways Workshops in
Kanpur are on strike, and today is
the 67th day. This strike has not
been engineered or organised by the
Opposition, The union is affiliated to
the INTUC, and the president of this
union is a Member of the other House,
Shri Arjun Arora, who is very well
known for his reasonableness and
maturity in the trade union world.
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There were eleven demands of the
workers, and only because three were
referred to arbitration unilaterally,
the whole strike has been declared
illegal, and even after 67 days the
workers have not been taken back
and the strike continues,

We are talking of arbitration and
adjudication in this Bill. These
workers in Kanpur only wanted an
arbitrator to be appointed. The Chief
Minister agreed in principle, and the
Labour Minister wanted to go to the
rescue of these workers, but only be-
cause one person, the Secretary of the
Transport Department of the UP. Go-
vernment, has made it a question of
prestige, there is no settlement I
would request the hon. Minister, who
has a heart which bleeds for labour,
to come to the rescue of these people
and appoint an arbitrator. 1 say on
behalf of that union, and its Presi-
dent, Shri Arjun Arora, that we are
prepared to aocept the Chief Labour
Commissioner or anybody else as
arbitrator, so that the dispute may
be settled.

Another case is that of Bharat
Electronics. What is the fate of arbi-
tration awards there? One Mr.
Louis, an employee, was dismissed
from service, and the question was
referred to an  arbitration board,
which decided to reinstate him and -
awarded him a cost of Rs, 250. The

‘management of this publie undertak-

ing went to the High Court of Mysore,
and there is a protest hunger strike
going on, and a one-day token strike.
Is it not against the trade union move-
ment and the Industrial Truce Reso-
lutdon to go in appeal to the High
Court against an arbitration award?

There is a strike going on in the
Chipping and Painting Department of
the Bombay docks. Some represen=
tatives wanted to meet the Minister
yesterday, but he had no time If
these things continue, then all our
efforts to improve the lot of the work-
ers through legislation which aims at
establishing a' socialist society will be
tutile,
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1 mention these three cases because

they are before us todey. As regards

Kanpur, 1 would request the Minister

to intervene and see that the dispute

is settled.

Then I come to the various aspects
of the Bill. It is most surprising that
the code of discipline has not been
implemented in public undertakings,
nor in the railways, Defence or posts
and telegraphs. Why was it passed at
all, why was it accepted unanimously?

What has happened to the Whitley
Council? In 1960, when the Central
Government employees' strike {ook
place, it was the late lamented Pandit
4. B. Pant who initiated this and said
that he wanted to make strikes super-
fluous by introducing either compulsory
or voluntary arbitration and adjudica-
tion. That was the #&pirit, ani he
wanted to bring some sort of nego-
tiating machinery on the model of
the Whitley Council. What has hap-
pened to that? When we ask the
Labour Minister, we are told it is
the Home Minister who is the
sdble custodian of this Whitley Coun-
c¢il; when we contact the Home
‘Minister, we are told the Labour
Minister has been asked to convene
another meeting. Why is a negotia-
ting machinery being denied to the
Central Government employees in this

way? Today, nearly two lakhs of
civilian employees in Defence are
taking a strike ballet. They only

want a wage board and a negotiating
machinery. For getting a negotiating
machinery, they have to take a strike
ballott 1 do mnot know what Is
going to happen in the public sector
and how indus‘rial relations can im-
prove in this way.

It has been stated in the Bill:

“Where an industrial dispute has
been referred to arbitration and a
notification has been issued wunder
sub-section (8A), the appropriate
Government may, by order, pro-
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hibit the continuance of any strike
or lock-out in connection with such
dispute which may be in existence
on the date of the reference.”

1 can understand that. I do not watt
illegal strikes or lock-outs, but if there
are eleven points of dispute, one is
referred by the management, and that
also in a distorted manner which takes
out the very essence of it, and if the
workers want to go on strike on #b-
count of the other ten points, they are
prohibited on the ground that one
point has been referred to arbitration,
with the result that they meet with
the same fate as the Central Road-
ways Workshop workers in Kanpur,
This is very defective. The whole
thing should be referred to arbitra-
tion, if conciliation fails. By refer-
ring only one demand to arbitration,
out of eleven, we cannot possibly esk
the workers not to go on strike. The
other demands may be vital and bur-
ning ones; by referring one insignifi-
cant demand to arbitration, you can-
not tompel the workers from going on
strike. This will be a bad thing.

In U.P, Bihar and other States, it
is very difficult to get a reference. I
may refer to the case of J.K. Rayon
workers, 130 of whom have been dis-
thissed from service after a strike. The
question was referred to the Labour
Commissioner of TUUP. Governmeht
and to the Labour Department inclta-
ding the Chie?f Minister and Labour
Minister. TUltimately, when a refer-
ence was not made, we actually made
an application to Shri Nanda, who was
then Labour Minister. Relying on
his wvarious assurances given in pub-
lic meetings, we requested him for
reference to arbitration or adjudica-
tion. Tt was denied, even the Centre
did not come to the rescue of théde
workers; they said it was a State
maftter, though we had exhausted sl
the channels in the Btate. Similarly,
in the case of Behedia, where 13 to 14
workers were involved, the referéhie
was denied. So, reference shounld
ot be made only on flimsy grounds,
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and it should not be denied if the em-
ployer does not want it

Sometimes the Chief Labour Com-
missioner and the Regional Labour
Commission, with all their ability,
behave towards public sector emplo-
yers like a helpless widow in a con-
servative Hindu society, trusting
everybody and not doing anything.
We know what happened in Bhopal.
One senior officer of the rank of
Additional Secretary, I believe,
Mr R. L. Mehta, was appointed as
special officer for dealing with
Bhopal, for making necessary en-
quiries and investigations. Was he
given any co-operation by the Min-
istry concerned or by the Heavy
Electrical Corporation? No. The net
result was nil. He was not even
allowed to meet certain trade union-
ists and the dispute continues. Today
out of 50 or 60 people arrested, nearly
38 might have been released, people
arrested under the DIR. That is the
sort of labour relations, whether it is
Bhopal or Rourkela or Bhilai or
Durgapur, and the fate of the worker
in the public undertakings is gloomy.
I request the hon. Minister to put his
foot down on this attitude. His words
must carry weight with the other
Ministries, whether it is the Steel
Ministry or Railways or Defence. But
they do not pay heed to the Labour
Ministry; they have their own way
and evolve their own procedure. If a
code of discipline has been accepted,
it has been accepted by all and it has
to be implemented.

Then, there is the question of the
representative character of the union
and the majority union. I have the
greatest regard for my friend. Mr,
V. B. Gandhi. He criticised Mr. Homi
Daji merely because he is in the
Opposition. What did he say?
How do we judge the repre-
sentative character of the union? 1
say that it should be judged by a
Becret ballot. That is the only demo-
cratic method of judging the repre-
sen‘ative  character. Mr. Gandhl
defeated Mr. Dange. He was sur-
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prised. Still, because the decision was
made by a secret ballot, we accept Mr.
Gandhi as the representative of a
particular  constituency. Similarly,
why cannot the Labour Ministry
bring forth legislation to judge a
union’s representative character by
secret ballot? I am sorry to say this.
Mr. Kashi Nath Pahdey is here; he is
supposed to represent the biggest
trade union in the country, INTUC.
They are unable to face the ballot.
Whether it be the labour-partnership-
in-management scheme or any
scheme, no scheme can be implement-
ed unless we have one union, one
industry. When Mr. Giri was the
Labour Minister, he had mentioned
about it; he wanted to practise his
ideology and philosophy of one union,
one industry. But the wverification
method was found to be incorrect.
When we can decide the fate of this
country by secret ballot, why should
we bid goodbye to this most demo-
cratic method while ascertaining the
representative character of a union?

I may not be here to move my
amendment as I have to be away at
3.30 and so I move my amendment,
which says that after ‘Act’, insert
(a) in sub-section (1) for the words
“it may”, the words ‘it shall' shall be
substituted.

Mr. Speaker: How can I take it as
moved at this time?

Shri §. M, Banerjee: The Minister -
may accept my amendment. Any-
how, it has come in my speech.

Mr. Speaker: The Minister may
answer it. But he said in his speech
“l move”. How can that be moved?

Shri 8, M. Banerjee: I am speaking
on my amendment and if the Minister
likes he can incorporate my amend-
ment in the Bill: “after a secret
ballot of the entire workers of the
factory or the establishment”. ‘That
ig my amendment to clause 6.

I would finish in a minute, Sir.
Lastly, I would again plead for his
intervention in the matter of Bharat
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Electronics and Kanpur Central Road-
ways Workshops where defence stores
are manufactured and defence vehi-
cles are serviced. There is no com=-
munist or socialist; it is a purely
“hundred-per-cent INTUC union
though some of my INTUC friends do
not see eye to eye. The Labour
Minister of U.P. has failed and the
‘Secretary of that particular depart-
ment goes on bullying even the Chief
‘Minister by saying: I will resign if a
settlement is reached. 1800 workers
are facing starvation for the last 67
days and I would urge upon him to
come to the rescue of the workers.
With these words I support certain
aspects of this Bill, while 1 oppose
others and I would have congratulat-
ed the hon. Minister had he thought
it fit to discuss ways or means of
settling the differences.

=Y FifeE (IEWEER) : wsw
- wgteT, ¥F fav & aiv ¥ % 9 &1
W WTE Y ISt A L § K I ¥
aTés AT § | WY ANAT aga we&r
gl & worC gw A gan @ fa Mg frga vy
wfafafama fremr S FT UF ag &
37 e wa s o ST B0
sfafafacs fogsr 8, a2 s asr
& qATA & | AHITETE F HIT ATC
fergmamr § 37 & a1t & Fga W=t
gt 2 1 s gfa wfafafees @ i g
0 71 7% gfau fa=dt & ag srEE
H fo {rEOq 97 q9dr g "I §9
gug § IE FT YT qGEq-H&qT glv
& W1 A 441 gfaa aft § 99 & fag
gfa=r 7 g1 w1 a1g ¥ 7R s Fream
& AT IH I WIAT FTH FET T &
A T9Ig ¥, FAITF I FT AA, IH A
/T FTHATET SATET FTHITC 71 962 8,
for ar ag wfafafaa 4@ o= § )
=9 grea ¥ ot 7% gfaa g &, wafa-
ma gRT 8, ' wwroEEr i
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g g IaAraFnE S farw s ¥
fag o2 a2 I&0 o § & &0
O FT AT FT & A AT X2
¥ grar &, wifadz g 91 F9ET T
2 @1 @b 3z § g & A wfee
HrATEET FT ATT WY H1He THE A grav
21 ot & e ke S AP €1
# w39 ¥ A9 wal AEIET ®Y FgAT
sEaT g fw ag St w9 w9, wEA ¥
TR w0 & = wfafafaa @
Tt Ffam wy gw savar gfaay T
ey & av  wfafafuea fee &1 &mr
=gy g9 a1iX & A Fr==1 grm AR
T ar § g |rHe a9 &Y vgfa ¥ §r
NI F1 GHAT FEAT FOT |

T BT ATAAT FATafAA av
i e & o o sman & av gefgaw
F/Z 7 WAT A1AT ], TV FAA F qaArfas
IE F qT F FTATT A& A1 AFAT & |
gar fs wmAlT @ee, ST a9dt, @
Tl @, ATET Y T T G G @
T I O, T, TH, TR AT A §
aifes 6T -1 A FA § W I
F qX F woAr avafa 3% € fv s WY
AT FFET 1Y, FE F AT A0 AT
sz Te & fag Sor o q@aSE ¥
N ATF AT F AT GAE, I F
T HFME gEATT R I AFAT S | A
qufgs & f5 o qavars safafaam
& faq 93 I § w sfegaa s &
FF AR ETgTH AT AEERE, wafw
FTHT F FATATT ST TEL A AGeaqoF
g & 1 gafag afamm #1 ag gz Y
=fge fr ot gaTaTa 2 F A@) W9
Ty § ar wAfafadwa ¥ fog =& a9
T &, W ag I F AR A gAAH
FEAT ATQ, q1 I T AT FLA 1
&% 81 | THY gEaT 1 ATFAT FAT
Ry ol H awAH gar g o &



195 Industrial

=Tean g f g & ar 7 o e g A
A F Z1 7 & U far o

oE ¥ qEtga o K 7 2l g,
ag ug & fF a8 o sraam & ot
At FTHET ar FHATL AIEE AT
A9 ¥ faww mEw T E,
=@ ¥ fears ww WA qw
E1 WY ¥ | W gEATT €Y atq Wk,
at feT wrwar favre amT & 1 FTOE
T aERI9E qqAL §F A &7 AT
& 2 % s wrewt gfaa &1 s
AT}, AHE WIIHT WA BATAT 8,
SHE HIGHI -T2 Wi w@ar ¢
o #12 FY FTEATEY F A W agAr |
=g F1E qYHT wrET &, A7 sgAwATYE Ay
TH WIEHT 9T FIEA F4 &, IH AT
sit-r Aifew 3 E o mfgr d g
fagma 37 FT T g X & 1 g T
TFEAE KT AT E |

# fraga w1 =rgar g fw gfaas
AT gRTL sfagm ¥ ganfas garar
o yrafas gF &, few O S gfm
) 9T mifasi &1 gater  gwar g,
Y #7 fadt a1 fft ag &
FTAFT g Mm@ AT AT 2| F g
2T ¥ AIG FEAT AT fF e wa
A F1E g7 AAGET &, FY aF T TE-AT
T W &% Wiy § | Fu@Et 7
At ft #1 7o 3@ F fog w1€ FA
EWT & | 90 97 WEHT FI4 AT TF
TIRHT g7 & A I 9T 41T 2 qre T
aTE g WIEHT ST & W 99 F REw
v o e gy awdt & Afew g
aregET ¥ oy 2@y § 7 wifew A
#1 &g a1 wfar ww € gwifs
a1 faet wfasrr w1 gar & | wnfers,
ARAT AT AAwdE F gaw | {1 wfae
FET 2 1 39 ¥ TAR! 9% A srar
1467 (Ai)LS—T.
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g &, wifs FTREr # & & nandr
AT G & 1 O RATHE IT EAEATIF
g f5 e 3T ], o w9 ‘9
Fgm 7 ST wr§ T w4, A fET

- I F1 W ger famr s 1 w1k few

39 B 0 fie #37 &1 F19 AT
afgwrr #T 1 & | a8 OF T AT
arg § f& swwEs, a9 W dae 5t
CREIETA F T QF &1 wEHT
fmt i gmamgaadfeem
FHAEr ¥ faar FWIR F1 7€ FTW
Y 2 faar sman & fr e o 7 S
A AT qg T@N 9T 9@ g, at
9EETT 1 AT FT 99 &1 frwrar faar
T & | AFEEr F T wA ¥/
@ § AT THT FAAMET =TT
Fu &t faemr =fgg « AT S W
A & art ¥ &Y% & ¥ g1 gr m ®i
FIIR FY qHtEw F7 fraror #03 F
faq &1 2vw sraeqr FAT At

g% 3| & for forg s o1 faee
feqr T &, sT ag F1E F o7 Far §,
At ag wmar & 1 Afew agr o< wE
AT aF—ATT FH P TE@T TF—
KT AL AT R | TF 7 aform g
2t 2 f ag FwE IHT Y Fmav
I Wa&T W@Ar & | 98 TwE | T
TG O W FT AT TE@AT & WK
| w4 fReT, 59 #T 9ar Ag) g
) wfcema g a= & fF
o9 FE FHIC F@IE FFAT A, 9
I & ATt # w1 7 w1 Foer agFew
AT S T AR | A F Iq A
o g ¥ agad I AT @ 1 A AT
#1 AT g1, wae an faeqer mifadec
#1 59 M % fag wr 9@, @t &
awwar g fF s wmeerdd # ST aga
SUTET HEAT &, 9% FH @V AT 0
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% ¥ srowel ¥ A oF o awdw
W iga
1g 7z & fr o fedt e #) fere
fear st &, q@te w3 fear amar g
Nt g wu fawr ¥ oo & fr F o\
€ o1T g ag o wTAY & ane #§
da § | ofew 71§ daer g g
i A Ty Fg A g
Y qeell X x@ A1 § Y gEE W@ R
Tq UT NI § G\ dE ) w
TG IX TEHT SqAEqT ALY FY AT qFAT
g @ fre RT3 & 3aF T A syawdn
iy | wTOU gg € 5 svmm @
freem 7 oy, s 9t gew fam
IwET &, g A A uF | e #omw
S & & Y 7Y frarer oa &, afvae
% ¥ ot mr Fovelt TRt @ A P
o wFAr g a FE v @ g fw
FRC ¥ AT & Fagren wmd, Iwwy
A ¥ ¥ g famm o9 1w
W FA A 987 W ST §, THAT FE
¥ fear wrn wfew, wed A #
et & It # wriar 7 A
wifgd 1 & mw v § e Ao wge
G T Mg X T ¥ frane
w0 -

=Y st A O (grn) o weme
T, Wk Y fE 1| faw & ey
¥ K 39 &F, oW & A a1 agi s
€ §, I wraew A & ¥y wgan
§ 7% w=w # ¥ ot A mwd
T grAEE qWEAT §

Wl gt wgw 7w fr Wy
F w39 ¥ I grw gt ok fow
i 1 wns s w@ gfe
WTE o QT 0 ¥ 0 o &Y o & wrafrws 4T
| ®IEw & a1 § g9 A4 wE g
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§ %qifs Iad fewizgy, I =T
aga & e o ot sfae f FF | 77
Wt 2w § e gt o O gl
T § W IT Wl ¥ 9 g
T FQ E I A AT A EFAF
g 1€ weor 7 A & Afe W
¥ ¥ wgm W § & ag gfran
urfe UHo o Fo ATo ¥ FHfaw
T dY 1 og @@ @ g fow owr &
I FTATAT ATEAT E |

Fadt ara I ag ¥ & o=
1§ AT sfadws & o & @ a
o 3 #1 gmY AT AifEE e
¥ A &, & gfvaw wr oafawr
grr afge fF ag gearer ov 1 % ¢
9get a1 ar ag & 5 59 fa= &1 a3
T I W, TEE AT AT F
THET AR A & g fomy s e
T G AW F FTAA A FOAT g
fex % ag wwman § & #1¢ foeft wwre
#1 *faw 7@ @A afgy, # o=
o g ifgd | wfew ww grare
FOFT § A §9 A §9 IfRA A
U

1333 hrs

[Sar: THmMUMALA Rao in the Choir]

o faa &1 weaz o8 & f5 o7 51 o=
e fear oy fv & o1 73 & gawr
AT 9T ¥ FT A | a7 3HH fF 7
gEarw X I 9R faa for geare
T § Ja4 faa d w1 3w a=
T}, INEA F AFEN & AT IF
HT9-§T AAFI FT HGAT TAEATE W
AT 9§, wser 48 & {5 #1 dar a7
&Y SgT AT ¥ F WO AT @ §F G
FEY @ T | 9T F g TFT T
It 9@ W) I Agt T hEEw g
Iwy IRT oTE mETT s O
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d0 maw & f& mfs mgg Wt
m T oA ogE w3 x5 ffmw
W oI #Y g ey fr deme
F ogma I OIH W A hES
gl %! adt WA § | oy W9 A
HHGT WY AR & | TG T AT GHTAA F
) F1 1% & T Haea @ ag @
W1 9o forer WY Y 97 TE FG
o fom weel AT S @R § ¥ A
THF §HY AAT W AT q@ 9T WAL
R AR Tl G S ok
e G oY g & o d At F QA
qe gamaTa & 5 ¥ fedt oo & gme
W wifgg o A sy wifed sk
A F aE ge@mEE ¢ T w
T HEAT FAT E | IW §ET WY
Giwe gaT g, wWWan @@ @
T F9w ST € R v T w1 Seer
Tfed A @ 1y B Ay FoT Tnfed
9 QAT A T AT TAT § AT qg T
ar agt w s f gewd w1 g
1 gfgw g wifed e @@ =mmw
FTar ek ? FuwEag g fE Wt
s 3w @ faw w1 ¢, fgaw
fergzr oe s 1 & 5 g
A, I} Aty @R AWA @A
Tifer o wfiw s wfer fx
TG T AT @AW

Tl fter At o€ T ¥ W@

T AT FAw eeard Ao
LI ONY e How wwE
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gaTar ) waw ara a3 d fe gw @ fr
3T gfmaw & i &, T eS0T
LR s A S

D e e e
Rt Gt 7@ & §, 3

adY A AT T aw § A g
o wrfr AFT I A G 1 mfen
77 % ¥ fr @ daT @ @

TH IEAA F ARG T 1 TWAE X
ar T gfe T A AW A 1 W
Faad fie ¥ 79 fed gd s e @
o1 'FAT & A AR @w wiew are
& awx & dar X v wrAwEEar
g s aadar 2 FT dhE T ?
wWaR ¥iT gfaw 1 oafea
o oFarE @ AT g

ww & w feafedr ¥ avaw § 49
FEAT ATZAT | BATE JTT AIEW A
foreet arx w@r a1 e T
T W I@ qer §WNE ST
 ww omPw ¥ AT WX
@R AT 1 & Iy FEAw 9w
gfe oot o8 m@rom @ R
tefgae feagqes oxe  aamam &
TEATE R WIS AG ] W ¥ R
¥ T AT A wAEgd W TE
afaerc fagr ff & w9 @
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[T et Arq qiF]
1 feaw v , SRk g &
o oA | wfafedee wfew W@
S F AT A ATEE | A% 92 w5
THT &9 A1 47 Agi 9% IF AEEl ®
d AETATEFAT g | FET IR FAE
@ F g odEr g Wi daen
T A1 oFfow AT AR & oW
AT IAET g8 FeAT fr fasi F @
¥ o7 F, I § TWIfA g FT A
GEr SedT AT ¥, TeT &

1 HTEA ATAT TG &, THET |0
F1ARAE, 73 & 91991 aqwET ATRAT
£ | wisew gw wafag =med € &
o9 F AT aier g faErki s am
FF, ag ae g fF feoumer ¥ g
g <9 ST & ) sfafeiee § 9w
fF @ o sty A frar frsgaw
Ao I REST w3 A
fagmr & wmER T smEeqr
A e o) SOy agma A QP ag
7TE #1E § W e giw s &, o
F A% @A ST FOTERAr €|

femr & | w9 Ay #1 gem & fag
W Ay sw=edr ¢ 5 9 o9 wfew
=T LESd gt %1
mgafa &

oa & ga faw &1 grOwl & gy §
g1 ATFEATAGATE | G 3
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3(q) #fmr gar ‘g -

“Where an industria] dispute
has been referred to arbitration
and the appropriate Government
is satisfied that the persons mak-
ing the reference represent the
majority of each party, the ap-
propriate Government may, with-
in the time referred to in sub-
section (3), issue a notification...”

W oy ¥ ¥ ag Fg0 EAE &
RA@ o o § A g ¥ oar
D wwdl §, wreETad A ARV &) awdr
t | ww Afes R faaeced
w1 qAT FF gWfEr feage 7
@ qF wew gt ¥ g g
qd TEET TW A A ez T A
g FX | F A oaw mowar g fw
¥ @S A fmr @ ¥
QEATT & TCE ¥ T A1 AT gEATE
FTET § a1 HAFTT i wifs Iast
wfasre g & fF gemeae &Y, Axg
F A BT g W AEY rar £, ogr
a% WIS &1 qa 3 &1 q%ar & 5
I E & Ay g g

4(q) ¥ = ag wgr & f& 9
™ ag ¥ 1% faamg &1, o § miw-
I A I At wgEd argdan
g & & awAr £, IR WIT FEAT
AR T OF T 1 AT F oo & A
agar g f& e $rf =rew g 9,
S5 RS IS GEA A gHT &, I1E
Ffeq AR WG, AEITF AR
FI KL, AT IW F g F AT A
T AT & R w9 9w & w97
g ST ar A g\ O T oAl
WeAT TIM 0 g9 &1 afewm @R
g

“ .. .(3A), the appropriate
Government may, by order, pro-
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hibit the . continuance of any
strike. .. .".

Only if it is in continuance the pro-
vision applies. If after the agree-
ment is signed some people stand
up and try to create a scene and say
that the workers may go on strike, I
do not think this Bill can prohibit
that situation. That is my apprehen-
sion,

at & 37 @varg ¥ 4% FgAT AATE
g apar g wE g &Y, A%
g9 F1 Iq FT AT FT Ffow w6
=g 1

FEO @ AN A FA ¥ AW qE
gfE o 4ot famr

“(7y No nolice given under
sub-section (2) or sub-section (6)
shall have effect, unless it is
given by a party representing
the majority of persons bound by
the settlement or award, ag the
case may be.”

ware az & f& ardagze ez g@n
2 a7 W= = aifedr FENET F0
2| T 9w qFLT @ AW, A
i uF grEdr 3@ & faerw gt
G271 FT ¥, A9 WW IWRAT AW
| ug #gr a% arfax § | WY
® wfas o qg qEeEr Tfed
s offom &1 sfase 99 9@l
1
T

1 e A ¥ w73 41 GeheEE
i A9 v A & | g sfeaT
T FOE A /w1 & qfagAt & Afd |
T A gfal #1 8 F7 "I
¥ aqg widy wrga # fv 3w et
w73, a1 & qoear g fs o W
AT wER &1 zw fad W T A
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#1 A wfaw | I g @ T
# a1 feddz 1 qug Afar s
w g 9@l &1 e 57, 4@
gfea Fefssiaten & wonfedr & foaas
FI AT FC, a9 a1 I GHA T 77 §FAT
2 &fea agr 9v A1 dafEr wre fr
T FT HAE & | dgd F AW
fu e ol 8
FATE a1 F% Aifeq 2 fagr 1 o
gre ¥ a8 W A9 &1 FmAr @ fromr
Atfes o s & 97 FAvE F7 /T IAT
W F1E AT FT % 2 5 gw Farfer
#t fode s EMrm s o
@ 99 ® AE WD AT oHFAT
gfaga & "9 q A w7 faar o
Iq* T T 977 TOE, 3w
FaEEd f§ FofEr o 7 g 2
o A TR aEw A o
9 ® ¥ A A7 1 Sfega i
¥ A § 5 AT Foag Ag AT
mﬁ&mﬁmﬁ gfqgs &
Fifgd w I =T ¥ 3T AARIE
Tt weEHe faar §, & wmear g
fe ag aga §F & 1 Afew S w0
T %A@ S g omam o maT
fafatzy  ARE 3% @wE 41 3 |z
wiTHz & gea & wifs g ¥ fao
o TR AN B |

Fal a9 a8 f& A1 mHEEe fRan
I T E ag A fawr & qwww 18 2
safE QU gFe ¥ 98 999 33 97 1
ag a8 & fr sgfor a3 v & o
ag wigw v faar mar § f6 s wrf
AT 99 ¥ ggd g ar Aifew
a9 ¥, @& fF IS &Y, 3w °
frat w1 fagrer &Y ar @wn T R
@ @ adw N gree w
F 9w T a0 Afew mfe
fomer ude & @ mfqew a1 W N
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[=T FTaY ATq 97T

s F gifas &7 faar 0 T oEv
A w=er A gur AW e
i ferqz el g & amm
ifve & ol wRwdT S 9T A
1 feeeT 9 &1 @) @war
fe Nt feam oo & g & AR
geafaa 7 g for §f ofmamr o €
o gfaee

feeqe  wfafagem a1 ¥ smr 4,
frrsggaa A T g o fer ow &
Tr FEd warew wfe ¥ 9 97 99
¥ada e Fsaram o g &
Tem Wrear § f5 owr oo aone
ol W R wETEET FIAT SET
g @ wr WY R € 97 fa=e faar
fFTaearag 1 3@ ¥ os I
w #E H N A fEar FT wq
twifs aga s s omr &1 &
arwar g 5 o7g feelt oY aw @
T stina A 1 A awmarg e
T "wel %1 frem & fad & ada
et afgr fr fafaos oee & @
¥ 33§ agr anp faar o
W WY WHSHET FAT AT8d £ al
77 Fifar fF ¥ F Ty &
¥ ownc #1E F gEr @ & WA
#fz 9 faa e gt =ifedr arfe
e @1 AW F g afafarma F T
I AT T A T GOW T aF
aar g # o g fR fafady
W 9 fa=re w3 |

WH W W IO T W
t ¥ W wgm AR g 5
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efgae e § aga: § WA gq
g1 ¥ gEE g & fF uw ar
fema ST wiwdg a1 Efwr w9
H T WHS AT FT & q4-FHET
1 €Y I S ¥ A "t 9¢ fa=e
FF ¥ ww  fufae awad &
qHA A9 TS @ g6 (6 Bei-wal
e ¥ wiEHe ¥ 9@ § AR
for g ¥ wdwie =0 wfgy
W IR & °g i fF gy T -
frer f grir 7 afew Wt dwEe
B € § ox e w¢ fg7 sl Wk
@t wfeegt § 39 w1 faowar &
E1os

I Wl % A9 § T faw &
gAY AT E |

Shri Dinen Bhattacharya: Mr.
Chairman, I would have welcomed
this Bill if the hon. Minister had
brought 2 comprehensive amendment
of the Industrial Disputes Act. As the
Bill is now before us, it appears
some of the improvements suggested
by the Government are not actually
improvements on the condition of the
workers. Moreover, there are further
restrictions put on the due rights of
the workers. Voluntary arbitration
hag been brought on a par with adju-
dication putting a bar on any action
during the pendency of the arbitra-
tion. Some provisions have been
incorporated in this Bill for the
appointment of judges with this view
that the State Governments may not
have any difficulty in contacting the
industrial tribunals. But what is the
condition prevailing now in respect of
the tribunals? There may be want of
judges in some States, but where
there are adequate number of judges
why is such a long period taken for
the conclusion of a case? Then, if a
case is disposed of by a tribunal the
employer, in most of the cases, goes to
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the High ‘Court or to the Supreme

Court, If the hon. Minister re-
views the happenings in these
tribunals and goes through the

different proceedings in the tri-
bunal courts he will find that if, for
instance, a worker is victimised or
dismissed today and his case is refer-
red to a tribunal the final decision
will be received only after the expiry
of at least two years What is the
provision made by Government for
the intervening period? What will the
victimised worker do? In many a
case we find that when the dispute
i= referred for adjudication, by the
time the final result of the adjudica-
tion comes the worker could not be
located because he has gone else-
where in search of employment as he
has to take out his living without any
sort of help from the Government.
So, if you want to do justice to the
workers whose disputes have been
referred to tribunals Government
should devise some methods by which
the disputes before the tribunals could
be settled within a very limited time,
Also, there should be some restric-
or limitation of cases which

tion
should go to the High Court or
Supreme Court.

Coming to the Works Committee,
in our State of West Bengal pre-
viously the Labour Department used
to send some representative at the
time of election to that Committee.
Now what is the position? The Gov-
ernment have nothing to do with the
election. The employers are .all in all
and they may or may not notify
Government about the conduct of the
election. What is happening during
such elections? I know of a case in
which the workers have preferred an
appeal before the High Court about
one such election. In that election the
ballot boxes were kept under the
custody of the management for 24
hours.  Although cent per cent of the
workers have voted for a particular
candidate, the next day morning they
found to their surprise when the
Vvotes were counted that their candi-
date has been defeated ang another
unpopular candidate has been elected.
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Under the Act and the rules framed
thereunder as they stand there is no
provision for preferring an appeal
before the High Court because article
22 can be invoked only in cases
where any public bodies are directly
connected. In this case, full authority
or power has been given to the em-
ployers to conduct the elections and
the Labour Department has nothing
to do with it. 1 hope this will be looked
into by Government,

Of course, the provision to appoint
judges as tribunals is a welcome one.
But who is to decide which dispute
should go to the court as reference?
Now it is left to the sweet will of the
Labour Department? Which depart-
ment is above corruption? Now the
reference of a dispute to the court
depends upon the sweet will of a
particular officer. The Alkali Che-
mical Works is a big concern in
Bengal. Six workers of that concern
were dismissed by the management
and the Labour Department took two
years to come to a decision whether
the dispute should be sent for ad-
judication or not. Ultimately, the
file was lost from the office of the
Labour Commissioner or the Labour
Directorate. If the Minister is in-
terested, he might look into this case.
Six workers were dismissed for no
fault of their own.

Dr. M. 8. Aney (Nagpur): Was the
file lost after the case was instituted?

Shri Dinen Bhattacharya: No, the
case was not at all instituted. No
case was referred to the tribunal
Why do you not have a provision
that if a case fulfils certain conditions
it should be referred to a tribunal for
adjudication or arbitration?

Then, you have restricted agitation
by workers when a particular case is
referred for arbitration. Since you
came out with that decision that all
labour disputes should be sent for
arbitration we find that in most cases
the employers do not liks the idea of
sending a cese for arbitration. So, I
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would suggest that for speedy dis-
posal of cases some provision should
be made so that the employers may
not escape arbitration, as they are now
doing by saying “we do not want
arbitration” and the Government says
“the employer does not want arbitra-
tion; we cannot do anything”. Such
‘a provision should be incorporated in
the Act as early as possible.

Then, Dr. Ranen Sen has already
asked about the position of the em-
ployees of educational institutions
after the judgment of the Supreme
Court. There is another vital sector,
hospitals. What will be the fate of
employees of hospitals? Very often
we see that hospital workers are rais-
ing their grievances and they are not
properly looked into. I would suggest
. that efforts should be made to see that
the hospital employees come under
the purview of the Industrial Dis-
putes Act or a separate legislation
should be enacted for them so that
justice is meted out to them.

Coming to the definition of “re-
trenchment” in the Industrial Disputes
Act, what will happen to those who
are superannuated or dismissed or
whose services have been terminated
when they are involved in a major
accident? Very often the employers
do not like to keep them in service.
In such cases, they do not get the
retrenchment benefit. Therefore, the
definition of “retrenchment” may be
so altered as to cover those cases so
that justice may be meted out to
those victims of accidents and work-
ers who are superannuated by em-
ployers.

Then, there is an amendment to
section 33 saying that when a case is
pending before the tribunal the work-
ers cannot go on strike. Previously,
the provision was that specific appro-
val was necessary before any action is
taken by the employer, either with
regard to change in the condition of
service or in respect of victimisation

" or dismissal of a particular worker.
That provision is no longer there. I
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do not know why this change has been
made. Previously, specific permission
was to be sought of the tribunal where
the case is pending. Now no permis-
sion is necessary; simply, the emplover
will ask for approval of his act. It is
a serious matter. The tribunal cannot
go into the merits of the case and the
employers know it. If the employer
wants to victimise any worker, he will
simply offer him one month's notice
pay and file a petition before the tri-
bunal seeking approval of his action.
When the matter comes up before the
tribunal, what is the result? The
tribunal will see whether the com-
pany had given a charge sheet; whe-
ther the workers got the opportunity
to give a reply to the charge sheet and
whether any inquiry was conducted.
That is all. Then they will ckay the
dismissal or wvictimisation. They will
not go into the merits of the case nor
into the method of inquiry,

14 hrs.

What is the plea of the employers?
They will say that it is a domestic in-
quiry, the court cannot go into the
merits of the inguiry and cannot chal-
lenge the method of inquiry. In this
way hundreds and thousands of work-
ers are victimised in spite of the pro-
vision that a particular management,
if it wants to dismiss a particular
worker or a group of workers during
the pendency of the tribunal, will have
to seek the approval of the tribunal.
But that is of no use because of this
procedure and because of this thing.
So, we have given notice of an amend-
ment saying that as it was in the ori-
ginal Act the provision must be such
that before taking any action, before
dismissing a worker during the pen-
dency of a tribunal, an employer will
have to take specific permission from
the tribunal. That is our amendment
and I hope that the hon. Minister will
give serious thought to this if he is
really sincere to do any good to the
workers.

Then, regarding how to come to a
conclusion that a particular group of
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workers or a particular union is hold-
ing the majority's confidence in that
particular factory or establishment,
some wrong idea has been given by
one of our friends on the Congress
Benches who is associated with the
INTUC. He said as to how the se-
cret ballot system could be introduced
when it was a case of a trade union.
What is the spirit behind all these
Acts and laws? It is to see that
injustice is not done to the workers
by employers so that proper industri-
al truce may be maintained through-
out the country. So, if that be the
view, what is the harm if all the
workers are given the chance to elect
their own representative who will
have full say in all matters in respect
of that particular industry or con-
cern? There is no harm and Govern-
ment should not hesitate in this mat-
ter. Actually, whatever may be the
view of the INTUC, the AITUC has
always advocated that free choice
should be given to all the employees
to have their real representative by
introducing the secret ballot system
in industrial concerns. It is hoped
that Government will give second
thought to this matter as to how to
determine the majority union in all
COncerns.

Some explanations have been given
that in order to accommodate certain
recommendations of the Indian Labour
Organisation under the auspices of
Government they have come forward
with this amendment. I say that this
is not true. The tripartite meetings
have advocated—and the Government
agreed to it—the introduction of the
need-based minimum wages in the
country. They have not yet done so.
Government agreed to abolish the
contract labour system at least in the
public sector undertakings.

Mr. Chairman: The hon. Member
should conclude his speech now. I
have given him much more time. This
is to be covered within a stipulated
period; so, he should please conclude
his speech.
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Shri Dinen Bhattacharya: I am con-
cluding. In the public sector under-
takings, in the railways in the elec-
trification projects thousands of young
educated boys are made to work on
Rs. 2 a day and even on that they do
not get jobs daily; so, their wages
come to below Rs. 50 a month during
these hard days and Government has
not looked into this matter. So, it is
not true that to accommodate the re-
commendations of the tripartite labour
conferences they are coming forward
with this amendment.
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Shri D. Sanjivayya: Sir, I am grate-
ful to the hon, Members who have
taken part in this discussion and who
have made very useful suggestions.
The criticism offered is also in a way
constructive.

One criticism that has been offered
relates to the fact that every time an
Amendment Bill is introduced the
whole Act is not taken into considera-
tion and a comprehensive Bill is not
introduced. This question was consi-
dered a few years ago and was placed
before the Indian Labour Conference
also. Ultimately, the Indian Labour
Conference decided that it is not possi-
ble to have a comprehensive Bill at
one time and the Government should
proceed with the amendments now
and then whenever necessary. After
all, we cannot wait for a particular
time to introduce a comprehensive
Bill. Sometimes, on account of the
decisions of the Supreme Court or of
some High Courts an amendment be-
comes necessary and, unless we effect
such amendments quickly, it will be
very difficult for the workers to enjoy
the rights and privileges conferred on
them by this Act.

This afternoon when the discussion
began Shri V. B. Gandhi, the hon
Member from Bombay, made very
useful suggestions. In fact, he thinks
that by relaxing the qualifications for
persons to be appointed as judges of
tribunals or as presiding officers of
labour courts delays will be avoided.
I certainly agree with him because
the wvery idea of bringing for-
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ward an amendment to relax
qualifications in respeat of pre-
siding officers of labour courts and

judges of tribunals is to find more
qualified people so that the posts could
be filled quickly and work could be
disposed of quickly.

Coming to my hon. friend, Shri
Banerjee, who made references to
certain individual cases, like, the
Kanpur Workshop, Bharat Electro-
nics and the strike that is going on in
the port of Bombay by the chipping
and painting workers, I would like to
say only one point. If there are
cases which have been pending for a
long time and if they are in the
State's sphere, 1 would certainly take
up the matters with the State Gov-
ernments concerned and see that those
matters are quickly settled.

With regard to the chipping and
painting workers in Bombay, they
. saw me on Friday and, Saturday and
Sunday happening to be holidays, on
Monday I promised to look into the
matter and tell them. Yesterday 1
did call for the file, looked into it and
I myself immediately rang up the
Secretary of the AITUC and appris-
‘ed him of the position.

Shri Banerjee also referred to the
Code of Discipline which has not been
accepted by most of the public sector
undertakings. In fact, we have been
pressing them. The Defence Minis-
try have come forward with a pro-
posal to accept the Code of Discipline
with certain modifications. I am told
. that there is some difficulty with re-
gard to the unions, Unless the
unions also agree, the Code of Dis-
cipline cannot be enforced.

He also referred to the Whitley
Councils affair. It iz a fact that we
took the first step so far as the for-
mation of the Whitley Councils is
concerned. But later on I thought
that the Home Ministry was the pro-
per authority to deal with this ques-
tion. Therefore, the file has been
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transferred to the Home Ministry. I
do not know under what circumstances
Mr. Banerjee got the information
from the Home Ministry that it has
again been transferred to the Labour
Ministry. So far such a thing has
not happened,

Then, Sir, times without number a
reference is made to the secret ballot
business. This question has been dis-
cussed times without number in the
Indian Labour Conference, the Stand-
ing Labour Committee and in all
other possible ways. This guestion
has been finally settled that we will
not resort to secret ballot. The pre-
sent method is quite perfect. If there
are any difficulties. ...
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Mr. Chairman: The gquestion of

guorum has been raised. The bell is
being rung:... Now there is
quorum.

Shri D. Sanjivayya: The hon. Mem-
ber referred to the guestion of secret
ballot which I have already deailt
with,

One other question has been raised
with regard to the reference of dis-
putes to voluntary arbitration. Sup-
pose a large number of disputes are
raised; a few minor issues might be
referred to arbitration and the wor-
kers will lose the right to go on
strike because the State Government
or the Central Government will have
the authority to prohibit strikes. But
I assure the hon. Members that Gov-
ernment would certainly take care to

‘see that such injustice is not done to

the workers.

Shri Yajnik also miade a mention of
the fact that delays occur in the mat-
ter of reference of disputes to tribu-



215 Industrial

nals andsthe hon. Member Shri Dinen
Bhattacharya also made an allegation
that in the matter of reference of dis-
putes to adjudication it depends only
on the sweet will of the labour offi-
cers. Whepn matters are referred for
adjudication, the Conciliation Officer
conducts conciliation proceedings and
sf the Conciliation Officer fails, he
«ends failure report to the Chief
Labour Commissioner. The Chief
Labour Commissioner examines the
1eport and makes his recommenda-
1ions to the Government. It is only at
the government level that these mat-
ters are referred to for adjudication
and they are being referred by Gov-
ernment for adjudication, strictly in
accordance with principles laid down
by the Indian Labour Conference. In
the recent past I know that in the
matter of reference of disputes for
adjudication we have been more libe-
ral than before.

The hon. Member, Shri Kashi Nath
Pande, expressed certain doubts about
certain wording when he raised the
question with regard to majority of
employees and employers. He thought
it should be only employees and not
employers. Sometimes we may come
across a case where a group of em-
ployers are also involved. So, to
cover such extreme cases, we have said
that majority of employers also be
there. Then, the termination of the
award should be done by majority of
the workers. In fact, there is a judg-
ment of the Supreme Court which
goes to say that even a minority of
workers can issue a notice for termi-
nation of the awards. It is to avoid
any frivolous kind of termination of
these awards that this amendment has
been thought of. When matters go
before a tribunal and after the tribu-
nal gives its award, often times em-
ployers go in appeal to High Courts or
the Supreme Court We have been
persuading the employers not to go in
appeal. But so far as the wvoluntary
arbitration is concerned, that is final
and I do not think any employer
would violate it.
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Shri Dinen Bhattacharya wanted
that some time-limit should be fixed
for disposal of cases by the tribunals.
We have always been impressing on
the tribunals to dispose of the cases
expeditiously. But  unfortunately
sometimes even the workers' repre-
sentatives ask for some time and have
adjournments, and sometimes in legal
matters procedure also requires some
time.

When workers are subject to major
accidents or they sustain any occupa-
tional injury, Shri Bhattacharyaji
wanted to know whether any provi-
sion is made in this amending Bill.
But I thought they are eligible for
compensation

Shri Dinen Bhattacharya: [ did not
mention it for compensation; it was
for the retrenchment. When a wor-
ker gets an injury, he is not kept in
employment.

Shri D. Sanjivayya: That question
will have to be examined whether it
can be treated as a retrenchment or a
retirement on account of a major in-

jury.

With regard to the punishment
given by the employers during the
pendency of a dispute before a tribu-
nal, Shri Dinen Bhattacharya said that
they should take the permission, the
approval, of the tribunal. If during
the pendency of a case before a tribu-
nal, for every act of misconduet on
the part of the workers the employer
has to go to the tribunal, it is very
difficult to do it, but all the same he
has to get the approval from the tri-
bunal or the labour court

He also mentioned about the contract
labour system while mentioning about
the various decisions taken by the
tripartite conferences, He also made
a mention that the subject relating
to abolition of contract labour or
regulation of contract labour has not
been taken wup at all. On the 9th and
10th of December the Standing
Labour Committee is going to - meet
and this subject is placed on its
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[Shri D. Sanjivayya]
agenda. Thig matter is going before
the Standing Labour Committee

There are ong or two more points
which I would like to mention before
I conclude. With regard to rationali-
sation, Dr, Ranen Sen made certain
references. In fact, proposals are
afoot. I will give him &n assurance
that we will see to it that no existing
worker is either retrenched or loses
his job,

Dr. Ranen Sen (Calcutta East):
Has the assurance been given to any
union? No union has got any such
assurance,

Shri D. Sanjivayya: The assurance
given on the floor of the House is
more than any written communication
from the Government to unions.

Dr. Ranen Sen: The assurance was
given in respect of the L.IC. emplo-
yees, With regard to commercial em-
Pployees, no assurance has been given
in the House or outside.

Shri D. SBanjivayya: When Govern-
ment adopts a particular policy, it is
the intention of the Government to
see that such policies are pursued by
private employers also. If they do
not pursue such policies, we will take
sufficient precaution to see that such
things are followed by them, K If they
do not follow them, we will take cer-
tain other action.

The hon. Member Shri Oza was
complaining that good Conciliation
Officers are not available, As you all
know, Conciliation Officers are recruit-
ed through the Public Service Com-
mission and later on they are given
some training also. H in spite of
that there are a few bad Conciliation
Officers, we have to see that some ac-
tion is taken against them unless they
show efficiency in their work.

There was one criticism that on ac-
count of this Bill the workers will not
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get any benefit. On the other hand
their idea was that probably the
workers' rights are going to be fettered.
I would like to say that workers get
a good number of benefits on account
of this Bill. The first benefit that
they would get is that delay will be
avoided because we are amending the
clause relating to the qualifications of
presiding officers. The second benefit
that they would get ig the increased
retrenchment compensation to be
given on account of the closure of an
establishment because of the expiry
of the period of licence or lease.
Originally, they were entitled to get
on}y three months’ compensation, but
according to the present amendment
they will get at the rate of fifteen day:
average pay for every completed year
of continuous service. The third
benefit that the workers would get on
account of this amending Bill is that
service conditions etc. cannot be
changeq during the pendency of arbi-
tration.

Then, when the majuril_',' workers
are to be invited for an arbitration
award, the minority workers are also
given an opportunity of presenting
their case before the arbitrator.

Then again, with regard 1o this
continuous service under section 25B,
previously it was 240 days for a
worker employed below  ground.
According to the new amendment il
is only 190 days.

Previously leave with full wages in
the previous year only was to be
counted towards the number of days
of employment. Now leave with full
wages in all previous years will be
counted.

Previously, only the largest num-
ber of days during which a worker
has been laid off would be counted
towards the 240 days. The present
provision is that all the days on which
the worker is laid off shall be
counted.
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suppose some money is due to the
worker......

-

Shri Dinen Bhattacharya: The
medical leave period is not there,

Shri D, Sanjivayya: Let us see.
The other benefit is this. 1f a worker
has to get some money from the em-
ployer, the worker alone could get it.
That was the previous provision.
According to the present amendment
not only the worker, but after his
death his heir or assignee is also
entitled to get the money.

The hon. Member Shri Trivedi felt
that retired judges should not be
appointed as presiding officers of
industrial courts or tribunals. In
fact, their ripe experience should be
utilised. In addition to that, as I
<aid earlier, we are reducing the
qualifications. Even district judges
and additional district judges with
three years standing are eligible.
Therefore vounger people also will
have opportunities.

In respect of individual cases of
dismissal there is an amendment
which we are examining. Probably

it wil] come in the next batch of
amendments.
Shri Vidyalankar made a sugges-

tion that in the matter of recovery
of arrears delay should be avoided.
Government is examining that ques-
tion and I hope we will be able to
devise means by which the amounts
1o be recovered will be recovered as
ewrly as possible.

Shri Homi Daji in his speech re-
ferred to the question of establish-
ment of  fair-price shops and
consumer cu-operative societies in all
establishments employing three hund-
redd and more. Omnly recently in a
meeting of the Standing Committee on
the Industrial Truce resolution a final
shape to the Bill has been given and
probably during this session that Bill
will be introduced.
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Sir, I do not think I have anything
more to add. I thank the hon. Mem-
bers who have given their sugges-
tions.

Shri K. N. Pande: The purpose of
providing this section is that the
entire case before punishing a work-
er will be gone through by the

tribunal. The purpose is that the

interests of the workers should be
protected. If the tribunals are requir-
ed only to put their seal on the
punishment given by the employer
and say ‘it is all right’, what is the
purpose of providing the section
here? My suggestion was that if the
tribunal is to go through the case
they must have the material to find
out whether there is a prima facie
case against the worker or not. Only
then can they give their judgment.
It will avoid too much delay in
future.

Shri D. Sanjivayya: Suppose imme-
diately some action has to be taken
The management should have the
power to take action and go for
approval later on. Otherwise, mischief
will go on in the factories and pro-
bably sabotage will take place, and
the whole machinery may be damaged
before permission is sought from the
tribunal. They can take action, but
the approal of the tribunal should
be obtained later on.

Dr. Ranen Sem: The hon. Minister
said that there might be wmischief by
the workers. What is the provision
to prevent mischief being done by
the employer?

Shri D, Sanjivayya: If there is
any such thing, that can be brought
to the notice of the Government and
we will see that steps are taken,

Shri K. N. Pande: Our purpose is
also not to encourage mischief. If
there is a case, let the tribunal also
form an opinion whether the em-
ployer's action ig right or wrong.

Shri D. Banjivayya: The tribunal
can always form an opinion when
the employer goes before the tribunal
to get the approval of the tribunal
for the action he has taken.
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Shri Dinesm Bhattacharya: You can-
not enquire about it at least in West

Bengal. There is no such provision
there,
= To fge mremdta : wifew

A wTr W OF e v oW
IR T AT §, aw ;| A IH
Wt Afeegw &1 wm e fomas
FqE FEATE | FTA A IR T

fefawe for mr 3 f& oo

T A E AT

Wt gew W w@Arg oWl AT
Teg 7 A% sy 91 5 fom
1 dmr  wifew & 397 frer 2
TEHT AT BT W OKUET KT R A
weg  wiW H I omam g fF o werg
w1 W Jay gr &, ag W ag wrio
qHe Flo Qo Hlo FT Hra¥ &1 WTAT .
T ¥ ¥ 2, ey wwfam Eem %
T a1 wedt o s &, gEer feen
gfraa & ar & a1 &l fa=ar
B ot amat § f&oTw ommaew §
HTHRTT FAT FIEATE F7 H E 7
Shri D. Sanjivayya: As regards
what happensg in Madhya Pradesh, we
do not know. Now that the hon.
Member has brought it to our notice,
we shall certainly look into it

Mr. Chairman: The question is:

“That the Bill further to
amend the Industrial Disputes
Act, 1947, as passed by Rajys

Sabha, be taken into considera-
tion.”.
The motion was adopted.
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Mr, Chairman: Now, we shall take
up the Bill clause by clauge.

L]
For clauses 2 to 4 there are no
amendments. So, I shall put them
together to vote.

"The question is:

“That clauses 2 to 4 stand part
of the Bill".

The motion was adopted.

Clauses 2 to 4 were added to the
Bill.

Mr. Chairman: Now, we come to
clause 5. There is an amendment to
this clause, which has been tabled by
Shri 8. M. Benerjee. But the hon.
Member is absent. So, I shall put
clause 5 to vote.

The question is:

“That clause 5 stand part{ of the
Bill",

The motion was adopted.
Clause 5 was added to the Bill.

Clause 6— (Amendment of section
104).

Mr. Chairman: There is an amend-
ment to thig clause, again by Shri
5 M. Banerjee. But the hon. Mem-
ber is absent. So, I shall put clause
§ to vote.

Shri Dinen Bhattacharya: We have
Some amendments to this clause.

Mr. Chairman: Those amendments
Were given notice of during the last
séssion, and, therefore, they have all
lapsed. Omly those which have been
Tenewed will be taken up now.

Shrl Dinen Bhattacharya: How can
they lapse? They had been tabled
Just in time, before the discussion on
the Bill has begun. We had given
notice of these amendments, even
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Mr. Chatrman: I do not find any of
those amendments in the list of
amendments before me.

Shri Dinem Bhattacharya: They are
here with me,

Shri D, Sanjivayya: They are not

with me either.

Shri Dinen Bhattacharya: They had
been circulated also.

Mr. Chairman. Those were amend-
ments received during the last ses-
sion. For this session, the hon. Mem-
ber should have renewed those
amendments. But he has not dome
so, and, therefore, they have lapsed,
and they are not on the Order Paper
now.

Shri Dinen Bhattacharya:
the rule?

Is that

Shri N. Sreekantan Nair (Quilon):
When a Bill is introduced and it does
not lapse, how can an amendment
lapse? We do not have adequate
notice of which Bills are scheduled to
come up, and, therefore, we table
amendments in advance.

Shri Dinen Bhattacharya: Last
time, this Bil] was partly discussed
and partly left over.

Mr. Chairman. Rule 335 reads thus:

“On the prorogation of the
Housé, all pending notices, other
than notices of intention to move
for leave to introduce e  Bill,
shall lapse and fresh notices shall
be given for the next session:".

Shri Dinen Bhattacharya: In this
case, the discussion on the Bill had

begun already.

Mr. Chairman: The Bill remains
alive, but not the amendments,

Dr. Ranen Sen: Last time, when
the genera] discussion was taking
place, it could not be concluded, and,
therefore, it was presumed that all
notices of amendments would stand.



22§ Industrial

Mr. Chairman: With regard to
Billg, it is clearly laid down in article
107 (3) that:

“A Bill pending in Parliament
shall not lapse by reasom of pro-
rogation of the Houses.”.

But the rules provide for lapse of
the amendments on prorogation of the
House, and they have to be given
fresh notice of. So, Shri Dinen
Bhattacharya's amendments have
Iapsed.

Dr. Ranen Sen: In that case, we
may be allowed to speak on the
amendments that may be moved by
Government as also on the clauses
voncerned.

Mr. Chairman: Yes, that can be
done,

Shri Dinen Bhattacharya: Then, the
Government amendment also would
be lost.

Shri D. Sanjivayya: I have given
fresh notice of my amendments,

Mr. Chairman: To which clause did
Shri Dinen Bhattacharya want to
maoive his amendments?

Shri Dinen Bhattacharya: To clause
6.

Mr. Chairman: The hon. Member

van express himself briely on the
substance of his amendment.
Shri Oza (Surendranagar): 1 had

also given notice of an amendment,
which has lapsed now. So, I request
that 1 may also be allowed to speak.

Mr. Chairman: The hon. Member is
raising that guestion too late.

Shri Oza; I may be given a minute
or two to make my submissions.

Mr. Chairman: I think that if
Shri Dinen Bhattacharya would read
out his amendment, the House could
understand the purpose of his amend-
ment, without much loss of time.
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Dr. Banen Sen: All the same, 1
would like to make a few remarks on

this. In clause 6(c), it
stated:

“In subsection (3), for the
words ‘fourteen. days’, the words
‘one month’ shall be substituted;”.

[n the principal Act, the phrase used
is “fourteen days’. Neither the hon.
Minister nor our experience has
shown any necessity to change it
from 14 days to one month. What is
happening at present is this, The
Labour Departments in certain areas
and in certain States are very lethar-
gic in moving in the matter. So, it
fourteen days are made into thirty
days, then it would actually mean in
practice two or three or even four
months Therefore, the original pro-
vision in the principa] Act should be
retained without any  amendment.
That was the purpose of our amend-
ment.

Shri Oza: I had moved an amend-
ment to the following effect that:

“Provided that where the
agreement does not so provide
for the appointment of any per-
son as umpire, the appropriate
authority may require the parties
to the agreement to do so in a
stipulated time, failing which the
arbitrators may be asked to
choose an umpire.”

I was trying to meet such a contin-
gency. Suppose the agreement for
arbitration fails to provide for an
umpire, the whole thing will fail. In
order, therefore, to safeguard the
whole agreement, and to ensure that
it is not frustrated by some flaw or
mistake, I had moved this amend-
ment and I feel that Government
should pay proper attention to this
matter. In order to save all these
agreements for arbitration they
should provide for such a provision as
I had introduced in my amendment.
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Dr. Ranen Sen: Again, there are
one or twopoints in this connection.
In clause 6 (c) it has been stated:

“(3A) Where an industrial dis-
pute has been referred to arbitra-
tion and the appropriate Govern-
ment is satisfled that the persons
making the reference represent
the majority of each party, the
appropriate Government may..".

Here, again, 1 would like to reiterate
what I had said earlier, Inre@amdto
the question of finding out the opi-
nion of the workers, the hon. Minister
has not made any catagom:al state-
ment. But it was stated earlier that
at the Sixteenth Indian Labour Con-
ference, all the trade union organisa-
tions had accepted the position, but
the All India Trade Union Congress
to which I belong, had gone back on
their own suggestion that a  referen-
dum or vote should be taken among
the workers. I would submit that
that is not the correct position. 1
was present in that conference as a
delegate. It was clearly stated by us
there that in order to get the opinion
of the workers, the majority opinion
should be elicited by means of =&
ballot. But we find that in this Bill,
‘the whole thing has been referred to
Government, which means the State
‘Government or the Central Govern-
ment, as the case may be. If Govern-
ment are reluctant to take the opi-
nion of all workers, and as Shri K. N.
Pande has pointed out, the opinion of
people who are not members of the
union should not be taken, I  would
submit that at least the opinion of the
members of the union can be taken
by means of a suitable method such
as a secret ballot. Suppose there are
three unions called X, Y and Z and
all told, they have 50 per cent
membership, the opinion of that 50
per cent may be collected; their com-
bined strength may be pooled, and a
vote taken on the basis of secret
ballot, and on that basis, let the State
Government or the Labour Ministry
here come to a decigion as to which
union is a representative union.
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Otherwise, if it is left to State Gov-
ernments, then all sorts of corrup-
tion and nepotism wil] prevail; the
gates of corruption will open wide.
In order to prevent that, the Minis-
ter should look into the matter and
make up his mind.

Shri Dinen Bhattacharya: There is
anpther point. In page 3, line 29, it
is sajd: that such party

“shall be given an opportunity
of presenting their case before
the arbitrator or arbitrators”,

I want it to be put in here that such
party shall become a bona fide party
to the arbitration; if they so desire,
they will get the full opportunity as
an original party, as if they were an
original party.

Shri D. Sanjivayya: As regards the
change from 14 days to one month, it
hag been contemplated because ac-
cording to the present amendment,
the award will be binding not only
on those who are parties to it but on
others also, and the others on whom
it will be binding will have to be
given an opportunity to be heard.
To enable that, this change is made.

With regard to the ballot system
ete, though Dr. Ranen Sen says that
the AITUC did not agree to thig pre-
sent procedure, unlesg there is a con-
sensus or & sort of unanimous deci-
sion taken in tripartite conferences,
Government are free to adopt the
existing system. Therefore, we are
adopting the existing system. If Dr.
Ranen Sen feels that there are cer-
tain defects, we are prepared to look
into those and rectify them.

Mr. Chairman: The question is:

“That Clause 6 stand part of
the Bill”.

The motion was adopted.

Clause 6 was added to the Bill,
Clauses T to 13 were added to the Bill.
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Mr Chairman: The bell is being
rung—Now there is quorum.

Then there is clause 14. There is
an amendment, but the hon. Mem-
ber concerned is not present. The
guestion is:

“That Clause 14 stand part of
the Bill"”,

The motion was adopted.

Clause 14 was added to the Bill.

Mr. Chairman: Now we wil] take
up clauses 15 to 18.

Dr. Ranen Sem: Regarding clause
16, the amendment is that for the
words ‘to the retrenched workmen to
offer themselves for re-employment,
and the retrenched workmen’, the
words ‘to the retrenched workmen
who are citizengs of India to offer
themselves for re-employment, and
such retrenched workmen' shall be
substituted. I want to go a little fur-
ther. Retrenched workmen, if they
offer their services, should be given
preference. As we know, retrenched
workers are just thrown out. Sim-
Ply saying that they are eligible to
service will not do; they should be
given the first chance,

Shri D. Sanjivayya: That is the in-
tention of the clause.

Shri C. K. Bhattacharya (Rajganj):

Regarding cause 18, 1 gave notice of
an amendment in the last session.

Mr. Chairman: That has lapsed.
Some Hon. Members: Yes,

Shri C. K. Bhattacharyya: If my
hon. friends will bear with me, I will
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say something to their adwantage. I
renewed that notice this morning. It
now depends on the Chair’s discretion
whether to allow me to move it or
not.

Mr. Chairman: If I allow in one
case, there will be others. He can
express his idea, briefly.

Shri C. K. Bhattacharyya: This
amendment relates to sec. 33 of the
Act. Sub-section 5 of the section is
rather vague and therefore requires
clarification. It says:

“Where an employer makes an
application to a conciliation offi-
cer, Board, Labour Court, Tribu-
nal or National Tribunal under
the proviso to sub-sec. (2) for
approval of the action taken by
him,_ the authority concerned shall,
without delay, hear such applica-
tion and pass, as expeditiously as
possible, such order in relation
thereto as it deems fit".

The expression ‘as expeditiously as
possible, such order in relation there-
to as it deems fit' leaves a loophole
whereby  the court will  not
exercise its authority to bring about
a finality to the case. That was why
1 gave notice of an amending Bill in
1963. If 1 may be allowed to say so,
that Bill was taken from another Bill,
notice of which was given by my hon.
friend, Shri R. K. Malviya, in his
non-ministerial days. His Bill lapsed
when he was elevated to the Treasury
Benches. So I took it up and tried
to push it through. At that time on
this point I wanted to have it put in
this way that, instead of the court
passing orders as it deems fit, it
should decide on the quantum of
punishment and on the merits of the
case, so that in one proceeding the
worker would have relief both in res-
pect of his complaint and in repect of
his claim, As it is, he has to go to
the court twice. At that time, I said
that I wanted to avoid resort to two
sets of proceedings: in order to decide
the case on merits first under sec. 33
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for a prima,.facie case and then by
way of a regular industrial dispute to
get it adjudicated. The step sugges-
ted will help in avoiding delay in get-
ting. relief, preventing high cost of
litigation and also preventing pre-
judicing of the case of the workmen
on merits because of the tribunal's
approvel of the employer's action.

At that time, Shri C. R. Pattabhi
Raman, who was the Deputy Minister
in charge, praised my erudition, clar-
ity of thought and all that, but hav-
ing done all that, he said he would not
accept my proposal because it was
a piecemeal legislation, Naturally,
I expected that when Government
brought forward legislation on an in-
tegrated basis, my suggestion would
be incorporated in it. It was there-
fore a surprise to me that even after
the statement of the Deputy Minister
in charge then that my proposal could
not be accepted because it was a piece-
meal legislation, it has not found a
place in the amending Bill brought
forward by Government themselves.
In addition to what the Deputy Minis-
ter said inside the House, I had an
assurance from persons higher than
him outside this Chamber that they
had every sympathy for my amend-
ment, but it could not be mentioned
in the House itself, that in any case
that sympathy would be translated
into action at the proper time. I had
all those assurances, and naturally,
when the very same  sub-section is
when the very same sub-section is
not included, I am disappointed. The
amendment they have brought to the
sub-section is only only minor, a
piecemeal amendment.

Shri D. Sanjivayya: It is a conse-
quential amendment.

Shri C. K. Bhattacharyya: This sub-
section should have been completely
redrafted in the way Shri R. K.
Malviya had suggested originally,
which the Indian Labour Conference
had repeated and suported, and which

I had the honour to present before the
House.
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Shri D. Sanjivayya: With the same
fate!

Shri C. K. Bhattacharyya: ........
that it would be translated into action
when the time comes again.

Mr. Chairman: I put clauses 15 to
18.

Shri Dinen Bhatacharya: There is a
vital amendment to clause 18.

Mr. Chairman: You can privately
write to the Minister, and when he
thinks of amending the Act next time,
he will bear in mind your point.

Shri Dinen Bhattacharya: It will
take only two minutes. You can per-
mit at least to read the amendment.
We are not satisfied with his reply.

Mr. Chairman: The proceedings of
the House must go on, and you must
consult the rules before you give no-
tice,

Shri N. Sreekantan Nair: On the
clause he can speak. On every
clause, every Member can speak. '

Shri Dinen  Bhattacharya: My
amendment is that for the words
“and an aplication has been made by
the employer to the authority before
which the proceeding is pending for
approvel of the action taken by the
employer”, the words “and an express
permission in writing of the authority
before which the proceeding is pen-
ding iz received” should be substitu-
ted. A mere application will not do,
express permission is necessary, be-
fore you take any action against any
worker during the pendency of a pro-
ceeding before a tribuanl or a court
of law.

The Minister's reply is not satisfac-
tory. 1 am very sorry to say that he
does not know the actual state of
affairs in the court and in the factory.
He always feels that the workers are
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in the w‘ron.g, never that the employers
can do wrong to the employees. In
hundreds and hundreds of cases the
employers take vengeance on the
workers, and taking this opportunity
of the pendency of a proceeding be-
fore the tribunal or court, they take
action, part:cularl against the trade
unionists, and there is no protection

against this type of action of the emp-
loyer,

Shri D. Sanjivayya: After all, the
amendment cannot be accepted, be-
cause it cannot be moved.

Moreover, he has made wild alleg-
ations that I always say that the wor-
kers are in the wrong. 1 also say that
the management are in the wrong
if they are wrong.

Mr. Chairman: The question is:

“That Clauses 15 to 18 stand
part of the Bill."

The motion was adopted.
Clauses 15 to 18 were added to the Bill.

Clause 19— (Amendment of section
332).
Shri D. Sanjivayya: 1 beg to move;
Page 7,—
for clause 19, substitute—
Substitution of new section for section
33 C.

‘19, For section 33C of the
principal Act, the following sec-
tion shall be substituted, name-
ly:—

Recovery of money due from an emp-
loyer.

“33C. (1) Where any money is due
to a workman from an em-
ployer under a settlement
or an award or under the pro-
visions of Chapter VA, the
workman himself or any
other person authorised by
him in writing in this behalf
or, in the case of the death
of the workman, his assignee
or heirs may, without preju-
dice to any other mode of
=anmrarvy make an application
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to the appropriate Govern-
ment for the recovry of  the
money due to him and if the
appropriate Government is
satisfied that any money is so
due, it shall issue a certificate
for that amount to the Col-
lector who shall proceed to
recover the same in the same
manner as an arrear of land
revenue:

every such
application shall be made
within one year from the
date on which the money be-
came due to the workman
from the employer:

further that any
such application may be en-
tertained after the expiry of
the said period of one year,
if the appropriate Govern-
ment is satisfied that the ap-
plicant had sufficient cause
for not making the applica-
tion within the said period.

Where any workman is enti-
tled to receive from the em-
ployer any money or any be-
nefit which is capable of
being computed in terms of
money and if any question
arises as to the amount of
moéney due or as to the
amount at which such benefit
should be computed, then the
question may, subject to any
rules that may be made un-
der this Act, be decided by
such Labour Court as may
be specified in this behalf by
the appropriate Government.

For the purposes of compu-
ting the money value of a be-
nefit, the Labour Court may,
if it so thinks fit, appoint a
commissioner who shall, after
taking such evidence as may
be necessary, submit a report
to the Labour Court and the
Labour Court shall determine
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the amount after considering

the report of the commis-
siofer and othef circum-
stances of the case.

(4) Th: decision of the Labour

Cou. shall be forwarded by
it to the appropriate Gov-
ernmen:. :»nd any amount
found due by the Labour
Court may be recovered in
the manner provided for in
sub-section (1).

(5) Where workmen employed
under the same employer are
entitled to receive from him
any money or any benefit
capable of being computed in
terms of money, then, subject
to such rules as may be made
in this behalf, a single appli-
cation for the recovery of the
amount due may be made on
behalf of or in respect of any
number of such workmen,

Exrplanation.—In this section
“Labour Court” includes any court
constituted under any law relating to
investigation and settlement of in-
dustrial disputes in force in any
State.”.’. (1)

If money is due to a worker,
naturally Government will have to
recover it as arrears of land revenue,
but suppose the money, or certain
other things which can be computed
in terms of money are to be deter-
mined, the Government cannot do it
because there is a judgment of the
Supreme Court or High Court to that
effect. Government can only Trecover
a determined amount. Therefore, we
have made provision in this clause
that with regard to such matters, it is
the labour court which will deter-
mine the amount, and later on refer
to Government, and then Government
will recover the amount,

Similarly, if there are a few
_workers, not only one, all of them
can file a joint application.

KARTIKA 26, 1886 (SAKA)
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Shri D. Sanjivayya: That is why 1
have moved the amendment.

Shri Warior (Trichur): We welcome
it.

Mr. Chairman: The question is:
Page 7,—
For clause 19, substitute—

Substitution of new section for
tion 33C.

sec-

‘19, For section 33 C of the prin-
cipal Act, the following section
shall be substituted, namejy: —

Recovery of money due from an em-
ployer.

“33C. (1) Where any money is
due to a workman from an
employer under a settlement
or an award or under the pro-
visions of Chapter VA, the
workman himself or any other
person authorised by him in
writing in this behalf, or, in
the case of the death of the
workman, his assignee or heirs
may, without prejudice to any
other mode of recovery, make
an application to the appro-
priate Government for the
recovery of the money due to
him, and if the appropriate
Government is satisfied that
any money is so due, it shall
issue a certificate for that
amount to the Collector who
shall proceed to recover the
same in the same manner as
an arrear of land revenue:

Provided that every such appli-
cation shall be made within
one year from the date on
which the money became due
to the workman from the em-
ployer:

Provided further that any such
application may be enter-
tained after the expiry of the
said period of one year if the
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2)

3

4

(5)

appropriate Government is
satisfied that the applicant
had sufficient cause for not
making the application with-
in the said period.

Where any workman is en-
titled to receive from the em-
ployer any money or any
benefit which is capable of
being computed in terms of
money and if any question
arises as to the amount of
money due or as to the
amount at which such bene-
fit should be computed,
then the question may, sub-
ject to any rules that may be
made under this Act, be de-
cided by such Labour Court
as may be specified in this
behalf by the appropriate
Government.

For the purposes of compu-
ting the money value of a
benefit, the Labour Court
may, if it so thinks fit, appoint
a commissioner who shall,
after taking such evidence as
may be necessary, submit a
report to the Labour Court
and the Labour Court shall
determine the amount after
considering the report of the
commissioner and other ecir-
cumstances of the ase.

The decision of the Labour
Court shall be forwarded by
it to the appropriate Gov-
ernment and apy amount
found due by the Labour
Court may be recovered in
the manner provided for in'
sub-section (1).

Where worlkanen employed
under the same employer are
entitled to receive from him
any money or any benefit
capable of being computed
in terms of money, then, sub-
ject to such rules as may be

(Amendment) Bill

made in this belalf, a single
application for the recovery
of the amount due may be
made on behalf of or in res-
pect of any number of such
workmen.

Explanation.—In this section
“Labour Court” includes any court
constituted under any law relating to
investigation and settlement of in-
dustrial disputes in forece in any
State.”. (1).

The motion was adopted.
Mr. Chairman: The question is:

“That Clause 19, as amended
stand part of the Bill.”

The motion was adopted.

Clause 19, as amended, was added to
the Bill.

Clause 20- (Amendment of section 38)
Amendment made:
Page 8,—

(i) line 10—
after “shall be laid” insert—
“as soon as may be after it
is made";
(ii) line 12—
omit “or more”;
(iii) line 14—
for "“successive sessions afore-
said”,
substitute ‘“session immediately
following”. (2)
(Shri D. Sanjivayya)
Mr, Chairman: The question is:

“That Clause 20, as amended,
stand part of the Bill”
The motion was adopted.

Clause 20, as amended, was added
to the Bill.
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Mr. Chajrman: The question is;

“That Clauses 21 to 24 stand

part of the Bill."
The motion was adopted.

Clauses 21 to 24 were added to the
Bill.

‘Mr. Chairman: The question is:

‘“That Clause 1 stand part of
the Bill”

The motion was adopted.

Clause 1 was added to the Bill

‘Mr, Chairman: The question is:

“That the Enacting Formula
and the Title stand part of the

Bill.”
The motion was adopted.

The Enacting Formula and the
Title were added to the Bill.

Shri D. Sanjivayya; I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Chairman: Motion made:

“That the Bill, as amended, be
passed.”

Shri Mohammad Elias (Howrah):
My hon. friends have stressed the
need to give representation ‘o the
unions which have got a majority of
membership in any given factory.
Some of the friends opposite who be-
long to INTUC have stateg there is
no need to do it We find from ex-
perience that INTUC unions get
recognition, and the others, even
though more representative, never get
recognition from the management.
Recently, many such instances had
happened where there was no neces-
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sity for stoppage of work or declara-
tion of lock out. The majority union
in Bhopal Heavy Electricals is mnot
recognised; it has got more than 5000
membership. Where there is dipute
about a union, which union has majo-
rity following, we must decide it by
secret ballot. At every Indian Labour
Conference a demand has been made
by the representatives of the trade
union that there should be legislation
through which these disputes could be
determined in every factory. Be-
cause we belong to the Opposition,
our unions are never recognised ai-
though it has the majority following
and we advocate discipline in the fac-
tory and more production. That i
why there have been demands that
there should be legislation on how to
decide the representative character of
the unions and how the management
should recognise the unions.

15 hrs.

Secondly, regarding the disputes Lo
be sent to adjudication ang tribunal,
there are hundreds of thousands of
such cases pending before the labour
commissioner, We want to reiterate
at this time that the procedure must
be expedited. Of course there is
some improvement in the labour
directorate but still we find that if
there is a dispute the worker has to
apply to the labour commissioner who
will then send for the management
and it takes months to do this; then
he will try to persuade the manage-
ment to come to a settlement but
they never come to any settlement
and afterwards there will be tripar-
tite conciliation after which the re-
port is sent to the labour directorate
which again takes it up from the
very beginning. This process goes on
and at the end of one or two years,
they will say there is no such cases
for sending this dispute to the tribu-
nal for adjudication. So, this brings
a lot of trouble inside the factory as
the workers become impatient be-
cause of the delay and go on strike
or slow down and production suffers
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due to this delay. There should be
legislation to avoid thig delay. In
the Industrial Disputes Act there is a
clause that within 15 days Govern-
ment should come to a decision but it
takes often three months. We wel-
come one or two clauseg in this Bill
which improves the position but all
the causes which underlie the dis-
putes must be removed and labour
legislation should aim at that.

Shri D. Sanjivayya: If the present
procedure of deciding which union
has majority following is not satis-
factory it can again be taken up in
the Indian Labour Conference or the
Standing Labour Committee and if
the tripartite body decides in favour
of an alternative method, I have nio
objection. My hon, friend Mr. Elias
referred to Bhopal Heavy Electrical
Union and unfortunately the wunion
he referred to was unable to produce
records for verification purposes,
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Shri D. Sanjivayya: In my earlier
reference I said that cases are being
referred for adjudication in accord-
ance with the principle laid down
by the Indian Labour Conference.
The hon. Member can send the re-
presentative 'on behalf of the AITUC
to the Indian Labour Conference or
the labour standing committee who
can certainly put forward his views
and if any change in the policy, is
agreed to, that policy change would
be certainly followed up.

Shri Mohammad Elias: ‘The hon.
Minister said that they could not
produce papers for verification. That
is also our experience in many
places. Even after producing papers
and other things our union is ireated
as a minority in many places. I can
challenge the Minister to come with
me to the Bhopal factory and call all

NOVEMEER 17, 1964 Anti-Corruption Laws 24z

(Amendment) Bill

the workers and just ‘ask them to
raise their hands as to which union
they want and by this easy method he
will immediately understand the
position. .. ... (Interruptions.)

Mr, Chairman: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted,

15.07 hrs.

ANTI-CORRUPTION LAWS
(AMENDMENT) BILL

The Minister of State in the Minis-
_try of Home Affairs (Shri Hathi):
Sir, I beg to move:

“That the Bill further to amend
the Indian Penal Code, 1860, the
Code of Criminal Procedure,
1898, the Criminal Law (Amend-
ment) Ordinance, 1944, the Delhi
Special Police Establishment Act,
1946, the Prevention of Corrup-
tion Act, 1947, and the Criminal
Law (Amendment) Act, 1952 be
taken into consideration.”

15,07} hrs.

[Sur1 SONAVANE in the Chairl

Sir, the House knows that in 1962
a Committee on the Prevention of
Corruption, known as the Santhanam
Committee was appointed to review
the problem of corruption and sug-
gest measures to combat it. The
committee hag made wvarious sugges-
tions and I would like to pay a tribute
to the members of the Committee
for the hard work they have put in
and the valuable suggestions they
have made in this regard. The pre-
sent Bill is to implement those of the
recommendations which have been
accepted by the Government. Most
of them have been accepted. Seciion
7 of that report deals with thiz sub-
ject. T dg not make g tall claim that



