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12.22 hrs.

STATEMENT RE. TAXATION LAWS

(AMENDMENT AND MISCELLANE-

OUs PROVISIONS) ORDINANCE
1065

The Minister of Plaoning (Shri
B. R. Bhagat): Sir. | beg to lay on
the Table an explanatory statement
piving reasons for immediate legisla-
tion Ly the Taxation Laws (Amend-
ment and Miscellaneous Provisions)
Ordinance. 1985. as required uvnder
Rule 71(1) of the Rules of Procedure
and Conduct of Business in Lgk Sabha,
| Placed in Library. Sep No. LT-4984/
€5).

12.22} hrs.
PRESS COUNCIL BILL—-—contd.

Mr. Speaker: The House will tuke
up further conslderation of the fol-
lowing motion moved by Shri C. R.
Pattabhi Raman on the 23rd Septem-
ber, 1965. namely:—

“That the Bill to establish a
Press Councll for the purpose of
prescrving  the freedom of the
Press and of maintaining and im-
proving the standards of new-
spapers in India, as passed by
Rajya Sabha. be taken Into consl-
deration.”

Shril Surendranath
(Kendrapara):
mains for this?

Mr. Speaker: Time aliotted for
general discussion was 5 hours of
which 3 hours and 25 minutes have
been taken and 1| hour and 35 ininutes
remain.

Shri Hari Vishau Kamath (Hosh-
angabad): How much for clause-by-
clause discussion?

Mr. Speaker: Two hours.

Dr. L. M. Bimghvi (Jodhpur): 8ir, I
had written to you to ralse a ques-
tion of the constitutionality and the
competence of Parliament . . . . .

Mr. Speaker: | bhave pet it. He
might ralss i

Dwivedy
How many time re-
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Dr. L. M. Singhvl: The Press Coun-

cil Bill which is before us embodies in-

it 8 provision casting some statutory
obligation . P

Shri D. C. Sharma (Gurdaspur): Sir,
1 welcome the Press Council Bill

Shri U. M. Trivedi (Mundsaur)
is still slerping.

He

Dr. L. M. Singhvl: The [Iress
Council Bill before us embodies a
provision casting certain statutory
dutles and obligations on the Chief
Justice of Indla to make certain nomi-
nations and appointments to the Press
Council. The office of the Chief
Justice of India is a constitutional
office. Its functions are defined Ly
the Constitution itself. On this high
judicial office it Is nelther appropriate
nor is It consistent with the Consti-
tutlon of India to cast any additional
statutory extraneous nbligations of a
non-judicial character. Also,  the
question arises as to whether the con-
sent of the Chief Justice, which may
have been obtained in the present
case, would be binding on the succes-
sor Chief Justice to make such nomi-
nations or appuintments.

Mr. Speaker: We might just have
this discussed in a brief manner.

Pr. L. M. Singhvi: I am conclud-
ing. '

Mr. Speaker: 1 want to discuss it
with him. He has said that it is not
appropriate and. secondly. that It is
against the spirit of the Constitution,
These are the two ohjections.

Shrl Warior (Trichur): The succes-
sor comes in.
Mr. Speaker: | appreciate that

point: If the successor does not ugree
to it, what Is going to happen.

So far as the question whether it is
appropriate or not is concerned. it has
to be decided by the Chief Justice
himself. There was a mention made of
the presiding officers also and I re-
fused to be sssoclated with It; T did:
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[Mr. Speaker)

not agree to be associated with it
Therefore, it was for the Chlef Justice
himself to decide whether to agree or
not and it was for the Goverrment
to consult him. If he has taken upon
himself this additional job, then we
cannot come and say that it Is Inappro-
‘priate and we shall not agree to it.

Dr. L. M. Singhvi:
cular Chief Justice
designated .

It Is not a partl-
who has been

Bhri H. N. Mukerjee (Calcutta Cen-
tral): It may be that the present Chief
Justice might temporarily, for ten-
tative reasons, agree to something
which does not bind hils successor.
Therefore, the alleged accord of the
Chlef Justice with the Intentions of
the Government does not help us at
all. We are considering the appro-
priateness or otherwise of the natter,

Dr. L. M. Singhvl: As you rightly
observed, so far as the appropriate-
ness of it is concerned, it was a matter
for the Chief Justice to ronsider, Lut
we are considering not only the con-
sent of the present Chief Justice who-
ever he may be but also of the office
of the Chief Justice for making nomi-
natlons and appointments to the Press
Councll. I have suggested In my
letter addressed to you that this is a
vital matter affecting the independ-
ence of judicial institutions, affecting
the constitutionality of easting extra-
constitutlonal statutory obligations on
the office of the Chief Justice of India,
and that It Is a fit case on which the
House should seek the opinion of the
Atlorney-General of India.

Mr. Speaker; There is nothing that
I should ask him. Is the Minister
golng to say something?

Shri N. Dandeker (Gonda): I think
this House feels a little coucerned. I
must say. after listening to Dr.
Singhvi. 1 do feel m little concerned
mbout the propriety, from the angle
of the legislation that Is sought to be
enacted, of conferring this kind of
duty on the Chie? Justice. Secondly,
there is the point of constitutionality.
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The Chlef Justice now assumes under
this Bill, if enacted. statutory dutles.
It may well be that his functioning
may be challenged as unconstitutional
in the very Court of which he is the
Chlef Justice it would then lead o
awful confusion. I do think that it is
a very serlous matter on which the
opinion of the Attorney-General of
India should be sought.

The Deputy Minister in the Minis
try of Information and Broadcasting
(Shri C. R. Pattabhl Raman): As vou
sald just now, you were asked, the
Chairman of the Rajya Sabha was
asked and 1 have already pninted out
on the last occasion some instances.

Shri Hari Vishng Kamath: Say that
‘you were requested’ and not ‘asked’.

Shri C. R Pattabhl Raman: Yes, I
stand corrected. I requested you and
also the Chalrman of the Rajya Sabha.
On the last occasion I had given
some [stances, for example, London
Times Trust on which the Lord
Chancellor and Chief Justice are there,
Apart from that, the Chief Justice
himselt of India has written on the
31st October, 1963, as follows:—

“I have to inform you that,
after consultation with my pros-
pective successor-in-office, there (s
no objection to the Chief Justice
of India functioning in connection
with the proposed legislation
regarding the Press Councll.”

This is as a result of the wishes of
the journalists who wanted a judge
alone, the Chief Justice they did not
want the Government to uopoint the
Chairman. In fact, the Chief Justice,
himself is there on some Commititees
and 1 can, if necessary, furnish =
1ist. You will please remember that
he really functlons along with the
other two people and then they choose
the Press Council. That is the position

Shri U. M. Trivedl: May I mske

one submission before you? The
explanation that has been offered by
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the hon. Minister just begs the ques-
tion. He does not seem to have
applied his mind to the straight ques-
tion that has been raised, but he
merely comes to a decision that this
should be mo,

Whether the Chief Justice agrees
or not is not the poimt for considera-
tion, but the point for consideration
before this House is, ms Shri N.
Dandeker has put it, the propricty of
having the Chief Justice of India not
<only a5 a chairman but also as a
person who will also appoint the
various members or who will choose
the wvarious members. These two
functions are to be performed by the
Chief Justice. Further, the Press
Council is gomg to be created as a
body-corporate against which a suit
may lie or which may sue anyone.
These three things are not compatible
with the position of the Chief Justice

of India, and, therefore, the pro-
priety of appointing him is apoint
to be considered, in a very dis-

passionate manner, It is not sufficient
to say that he has agreed; that will
not do.

Mr. Speaker: So far as the adjective
‘proper’ was concerned, I said that it
was for the Chief Justice to decide.
S50 far as propriety is concerned, it
is for this House to decide when it
gives its decision.

Shri Harl Vishnu Kamath: The
House can throw cul the BilL

Mr. Speaker: There is no point of
order where I should come in, s0 far
as this objection is concerned. Even
supposing there is something that is
against the Constitution, then too I
would not take the decision; then too,
the House shall have to decide, the
matter can be argued and the argu-
ments advanced when the particular
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Mr. Speaker: Even then, when the
clause comes up, the hon. Member
can only give his opinion, the ulti-
mate decision is with the House.

Dr. L. M. Singhvi: That is why I
have moved that the opinion of the
Attorney-General should be obtained,
& suggestion which has been supported
also by my hon. friend Shri N.
Dandeker.

Mr, Speaker: We attach as much
value to Dr. L. M. Singhvi's opinion
as we do to that of the Aitorney-
General,  Therefore, there is no
necessity for having the opinion of
the Attorney-General.

Shri Alvares (Panjim): On a point
of order. I am sorry 1 am raising it
at this stage, but I am doing so
becouse | did not have an opportunity
earlier. But it occurs o me that
when Government have moved an
amendment after the report of the
Joint  Committee, the procedure
followed is faulty; i Government
want to do something and umend the
Bill according to their old desire . . .

Mr. Speaker: How can that come
up just at this moment? That point of
order cannot be taken up at this stage.

Shri Alvares: 1 am sorry I did not
have an opportunity earlier. But you
will appreciate that the procedure
that has been followed is faulty....

Mr. Spraker: When we come to the
clauses, the hon. Member can raise
this point

Shri Alvares: I submit that it ls at
this stage that I must raise it....

Shri Hari Vishnn Kamath: His
point, if 1 understand him aright, s
this. After the Joint Committee has

clause is taken up. That is all that reported, if there is any new official

1 have to say. amendment, then the Bill should be

recommitted to the Joint Committes

Dr. L. M. Binghvi: T have d  for ideration of that amendment.
that in view of the fact that this

-¢latute is casting certmin  obliga- Mr. Speaker: Then there ought to

tiers . . .

be a motion for that purposse.
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1335 hrs.
[Mr. DepuTy-SeRAXER in the Chairl
& ewar g i S afezn wgma 3
ary aama st wre ¥ wfafoa
ok W AqT FwEfaer wwT feay
2, az wwda ¥ Wz &vA % foomw
% aF wesT 7w & | 49 A4g & x®
foqr  wEEzgEET SHTTd
a1 gERTEEY ¥ AFY ATHM 1§ AmAAT
g f* g7 ox =fer &1, @ 7 fedt
ot eqra 9T #31 7Y, gy wigwv @ fw
T 3w 3Y wrE fyerdr Atear @, ar
Tx wod dfw  yeremfoer @ afafomr
ot 7w farierdt w1 aga w71 ATHT

st |

W % gfafrer & T qewa fe
5t Afrza mgET 97 W Iy
TAT AT AT R, IW A TAR FARIA
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Shri Alvares: As a preliminary
remark, 1 would like to rergister =
protest at the manner in which the
Government have treated the Joiat
Commitiee. .
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Sbri Harl Vishno Kamath: Let at
least one of the Ministers listen. The
two are having a tete-a-tete,

Mr. Deputy-Speaker:
listening.

Both are

Shri Alvares: It is unfortunate that
I have o raise this point. After the
Joint Committee had come to certain
conclusions und made  almost
wnanimous recommendations, Gov-
ernment later on moved amendments
to the very clauses which had been
amended by the Joint Committee
wnanimously. The Government have
the right, 1 concede, to bring amend-
ments to the Bill in the Joint Com-
mittee. The Government did bring
some amendments which the Joint
Committee considered and probably
approved of, but for Government to
move amendments, after the roport of
the Joint Committee, in the Rajya
Sablia, is tantamount to making the
work of the Joint Committee infrue-
tuous. If the whole Bill had been
submitted to the scrutiny, vetting and
voling of the Joint Committee, then
it amounts to this that any subae-
quent Government amendment does
not go for the scrutiny of the Joint
Committee, and there is, therefore, no
purpose in setting up a Joint Com-
mittee, If this procedure is follow-
ed, and if the Joint Committee is
ignored in this manner, Government
will be encouraged, after the report
of the Joint Commitlee, to move as
many amendments as they desire, and
particularly on issues which were
wnder the consideration of and
amendment by the Jomt Committee.

Shri Harli Vishnu Eamath: A very
bad precedent.

Shri Alvares: Therefore, this pro-
cedure is obnoxious, and Government
must give a fair explanation of the
ecircumstances which led it to move
these amendments after the report of
the Joint Committee.

Shri Waror: It should be sent back
%o the Joint Committee then.
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Bhri Harl Vishnu Eamath: Tt canm
be recommitted even now.

Shri Alvares: 1 raised this point,
but it was not upheld by the
Speaker. As far as the main provi-
sions of the Bill are concerned, T may
say that the Joint Committee has
done a very good job of it sat for
many hours on this very important
piece of legislation—the Deputy
Minister himself was a member of the
Committee—and succeeded in chang-
ing its bureaucratic overtones into an
institutional form which does justice
to the purpose of the Bill

The Press Council Bill is essentially
meant to substantiate and encourage
the freedom of the press, and if Press
Council is of the nature of a burcau-
cratic institution, then obviously the
purpose of the Press Council, the
Freedom that it is supposed to puar-
antee, would not be served, The
Joint Committee in its wisdom and by
its procedure was able to change this
and bring about certain amendments
which are in keeping with the pur-
pose of maintaining the freedom of
the press. May I refer to them
briefly?

In page 2, Clause 4(3)(c), the Joint
Committee has mrade an amendment
whereby, among the three members
from among persons having special
knowledge, one will be a member who
is conversant with science. This will
help, T hope, to bring about a scienti-
fic attitude among the newspapers in
this country, and that the member
who has a knowledge of science will
be able to bring to bear his expert
knowledge in order to bring about a
scientific orientation among our news-
papers.

The second amendment that the
Joint Committee has made is in page
3. Clause 4(4), where it says: .

“in making any such nomina-
tion, the Committee shall have
due regard to the consideration
that not more than one person
interested in any newspaper...."”.
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This shows the anxiety of the Joint
Committee that not more than one
person shall represent any one special
interest, This wag not in the origi-
nal Bill, and the Joint Committee has
included this in its anxiety to see
that there is no over-representation
of any particular category.

In Clause 4(5), a very important
amendment has been made, ie, in-
stead of the Government drawing up
the first list of nominations, it is now
the Council that shall do it. The
Joint Committee removed this from
the purview of Government and put
it entirely in the hands of the Council,
and thercfore this is something that
must be commended to the House, The
Council was against Government
compiling any panel from which
nominations could be made, and
thereby removed it from bureaucratic
control and gave this responsibility of
making the panels from which nomi-
nations can he made entirely and ex-
clusively tp the Press Council.

The fourth amendment that the
Joint Commitiee made was this, that
no member shall hold office for more
than six years in all. In the previous
Bill it was permissible for members to
continue  indefinitely. The word
“aggregate” has now been used. No
member can be on the Press Council
for more than an aggregote period of
six years even if he holds office in-
fermitten'ly.

There are some very important pro-
visions {0 which the Government have
moved amendments. The Committee
felt that there was 5 lot of foreign
interference in the press, that it was
possible for foreign Governments to
suborn the press, and therefore, in
order to avoid these contingencies, the
Press Council should be charged with
the responsibility of keeping a review
of such assistance that may come from
foreign countries. The Minister seeks
to amend it on the specious plea that
it o foreign Government gives in-
nocupus gdvertisements that will at-
tract the notice of this Clause. I am
sorry he should do this on this ground.
Surely a review gives the Press
Council sufficient discretion to decide
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what is obnoxious and what is not,
what is proper and what is improper,
what is meant to suborn the press and
what is not meant, and if the Press
Council has the discretion to review
such amssistance, a word with a wide
connotation, there can be no objection
to the Press Council keeping a review
of all such assistance with a view to
maintaining the freedom of the press.
The freedom of the press can be
undermined in very many ways. It
can be undermined by over-vigilance
of the Government, by the bureau-
cracy from time to time and also by
the press lords; it can also be suborn-
ed by foreign Governments givin~
large wssistance through innocuous
advertisements or otherwise. Now,
there could be no objection to govern-
ment allowing this to remain. This
was the clause which exercised per-
hsps the utmost attention of the Joint
Committee. Only after very detasiled
discussion the Joint Committee agreed
to amend that clause and finally it
came ouf. It is regrettable that gov-
ernment for some reason or the other
sought to change this very protective
clauge,

Government have also moved in to
delete clause 13(2). As [ said carlier
the Press Council is charged with the
responsibility to maintain the freedom
of the Press. Now, this freedom can
be attacked in many ways; one way
is by suborning it; another way is by
the action of the executive. Now,
this cause says that the Press Council
may hold an enquiry in the manner
prescribed and previously it covered
any interference hy government or
any officer or authorily under the con-
trol of government; and the council’
may forward the report of the en-
quiry to the government. But the
government have now brought for-
ward this amendment to delete the
clause. The Joint Committee felt that
one of the ways in which the freedom
of the press can be curtailed or nulli-
fied is by interference of government;
there are such instances and the press
in such cases Is helpless. It is precise-
ly to protect this, this self-regulatory
process that the institution like the
press council was thought of. The
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[Shri Alvares)

Joint Committee felt that among other
things the Press needs freedom from
government interference also. The
salutary provision thal existed was
that if the government interfered
with the freedom of the press, the
Press Council shall have the right to
make an enquiry and forward the
report of that enquiry to the govern-
ment, If that provision is deleted,
there is no freedom of the press,

Shri C. R. Pattabhi Raman: My
esteemed friend cannot be unaware of
‘the fact that we have got a guarantee
for the freedom of speech; it Is =a
constitutional guarantee. It comes
under the umbrella of that freedom
and T will refer to it in course of time,
But there is no question of govern-
ment interference with the freedom
of the Press; there was no need any-
way for this.

Shri Harl Vishnu Kamath: It is sub-
Ject to restrictions.

Shri Alvares: It can be argueed,
as Mr, Kamath points out, that this is
u reasonable res* ‘ction. ! the Joint
Committee felt that the freedom of
the press should be protected from
government  interference and  the
Minister had at that time accepted it,
I do not see why it should be deleted.
1 do not see  the rcason why this
should have been delcted. Now the
Press council cannol make an enquiry
into any povernmental interference.
Thry should not be under any appre-
hension that the I'ress Council would
censure the government., [t will only
report back to the guilty party if they
have interfered and there is no reason
why government should have brought
forward an amendment withdrawing
this salutary provision.

1T have siid more then once that
there are various ways in which the
freedom of the press can be curtailed.
When we substituted ‘freedom’ for the
‘word ‘liberty’, we have said that it
has wider connotation and that ‘free-
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dom’' gives a great amount of latitude
for the functioning of the free prem.
References were made in this connec-
tion that it meant not merely the dis-
semimation of the news but also the
manner in which news was obtained
by those connected with the conduct
of press. In other words, a persom
who gets news from any source what-
ever is prolected from governmems
compulsions to divulge the source of
the news. If that is so, I am afraid

that clause 14 (ii) (a), (b), (¢) and
particularly 14 (ii) (b) requiring the
production of document, militates

against the concept of the freedom of
Press. 1 am sure the hon. Minister
while replying will make it clear that
the connotation of the words ‘freedom
of the press’ include getting news and
also giving protection from divulging
the source by any law of the country
and that this freedom is not abrogat-
ed by clause 14 (ii) (b) wherein it 1s
required that the ‘discovery and pro-
duction of documents will be required
{o be produced before the Press Coun-
cil". Unfortunately. the very good Bill
which emanated from the Joint Com-
mittee had been altered by two gov-
ernment amendments and because of
this, though T was a member of the
Joint Committee, T have to oppose
thiz Bill because those two amend-
ments have completely changed the
motlive and the conlext of the Press
Council.

Shri D. C. Sharma: Mr. Deputy-
Speaker, I welcome this Bill. Though
it has a simple name, the Press Coun-
1l Bill, it has assumed for itself a
verv huge responsibility. On the one
hand it is going to perform the fune-
tions of the UGC in some ways; on the
other hand it is going to do the work
af the CSIR. In the third place it is
going to serve as 3 vigilance commis-
sion and in the fourth place it is going
1o be g kind of miniature department
of the Ministry of Home Affairs in this
eountry. 1 want to ask myself whe-
ther this Press Council will be able to
fulfil all these functions, whether it
will have the resources 1o do e,
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whether it will have the finances to
do so, whether it will have the man-
power to do so. When I think of that
1 feel that perhaps the Bill may not
give as good an account of itself as it
is promised in the Statement of Ob-
jects and Reasons. I would, therefore,
like to know: what are going to be
the financial resources of this Press
Council which is going to undertake
the task of education of journalists
also? Is it going to duplicate the
work done by some universities in
India, such as the university of Delhi,
or of Punjab or of Nagpur and other
universities? How is it going to fulfl]
this function and at the same time
how is it going to act as a court when
it is in doubt about the bona fides of
something which had appeared in the
Press? Of course, it is vested with
the powers which are enjoyed by a
civil court. But I want to know what
resources it will have to enforce
those powers which it is going to get
under this Bill. All these things
ralse a large number of doubts in the
mind of persons like me, because,
one feels that though this Press Coun-
cil means well, its way may be paved
with good intentions, end when the
way is paved with good intentions,
you know where we go, though it s
still beset with difficulties.

13 hrs,

Now, the purpose of the Bill is stat-
ed to be the freedom of the pres. [
want to ask the hon. Deputy Minister
of Information and Broadcasting,
what is the quantum of yellow press
in this-country, when compared with
respectable, honest press. 1 want to
ask the hon. Deputy Minister of In-
formation and Broadcasting, what s
the quantum of irresponsible writing
In this country of mine. I remember
that there are papers published n
Delhi and elsewhere which publish all
kinds of scandaly and stories about
sex and all that kind of thing. There
are papers published in this country
of mine which publish all kinds of
vituperations against public men of
all eategories and all parties. There
are papers in my country which try
1578/ ATLSD—6
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to indulge in anti-national actlvities.
1 knnw a paper in one of the States
of India which publisheq recently
that the aggression against India by
Pakistan is aggression by one
community on the other and the
third community has nothing to do
with it. I do not know what action
has been taoken against that paper. I
feel that though they stand for the
freedom of the press, undiluted, un=-
mitigated and unfettered freedom of
the press, I do not want that this free-
dom of the press should be wbused by
any person. I know a newspaperman
who said, "I do not get any newa-
paper quota from you; I do not get
any money from you; I do not get any
assistance from you and therefore [
can proceed In my own way, and 1
can do whatever I like” What
guarantee is there that the freedom of
the press will not be abused in such
cases? You will say that the Home
Ministry is there. I know what the
Home Minisiry does. The Home
Ministry is a great Ministry, and I
have great respect for it, but I think
the Home Ministry is characterised by
ineffectiveness where it should be
effective. 1If this is goinj to be the
guardian of the freedom of the press,
may 1 know if it is also going to be
the watchdog for those papers which
indulge in licences of all kinds in the
name of the freedom of the press?
When we were attacked by the
Chinese in 1962, one newspaper ia
Delhi published a front-page story
from a fictitious widow giving a ficti-
tious story and calling the Govern-
ment’s wuction to account. What
action was taken against it? He
tendered an apology. Are apologies
enough for such helnous, treacherous
and treasonable actions? No. There=
fore, I say that I love freedom, but I
do not want to love freedom in the
same way as the lady from Soviet
Union tried to. When the Soviet
Union had freedom, she walked on the
right side of the road, instead of on
the left. She was asked why and she
sald “We have got freedom nmow™ T
do not want this freedom to be
abused. I want this Press Council,
more than anything else, to be the
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watchdog of the liberty of the press;
and not only that; it should also be
the watchdog in such a way that this
liberty does mnot degenerate into &
licence of any kind.

Do you know, Sir, that so much
of literature is being published under=
ground these days—literature which I
cannot mention here, literature which
does no good to our country, and does
no good to our traditions and no good
to our great democracy? But that is
being published in the form of news-
papers and pamphlets. How are you
going to tackle all this problem? You
will say, it is the problem of the
Home Ministry. I wil] say that the
whole press should be taken away
from the purview of the Home Minis-
try and the Ministry of Information
and Broadcasting should be made
wholly and solely responsible for the
running of the press and for keeping
it in good condition and saving it from
all kinds of vagaries and aberrations
und all things of that kind.

Now, when you say that there s
freedom of the press, what kind of
freedom do the foreign correspon-
dents enjoy in my country? After
all they are also of the press. What is
the newsg that they send out, and what
is it that they sent out when we had
the aggression from Pakistan? What
action did we take against them? The
only clause that was in the Bill
against those persons who get money
from the foreign people has been
deleted. All right; let it be deleted;
but T want to ask one question: what
is the duty of this Press Council
towards those foreign correspondents
who always declare India a5 the
aggressor? I was reading a letter in
which very good gentlemen had said
that “we have not been anti-Tndian."
He was talking of the United King-
dom. "We have not been anti-Indian;
we have been pro-Pakistan.” It is as
if to be pro-Pakistan iz not to be anti-
Indian! This is the kind of subtle dis-
tinction which is made between one
and another. What action are you
‘going to take against such foreign
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correspondents who send highly
coloured, sensational and mendacious
stories about my country, which put
my country to shame and which put
the valour of the jawans of my country
in an unfavourable light and which try
to downgrade our defence efforts and
all that? What are you going to do
about jt?

I think this Press Council should
not only deal with Indian newspapers
but it should also deal with those
foreign correspondents who try to do
something against us. Then, T want
to ask one more question. I want
that the standards of newspapers
should be improved in India. Of
course, I think some of our news-
papers have done as well s any other
newspaper in any other country. I
will say that with g sense of responsi-
bility, but I would also say, how can
we improve the standard of news-
papers if we do not improve the
working conditions of working
journalists, the craftsmen, the appren-
tices, the printers and so on? Even
the New York Times has had a
strike only recently. It was on strike
two years ago, the correspondents
struck work and the paper did not
come out for so many weeks. You
will say that this is something which
comes under the purview of the
Labour Ministry. What is the good
of having a Bill which is so circums-
cribed, when its right hand is tied
down by the Home Ministry, its left
hang is tieq by the Ministry of
Labour, its back is pulled by the
foreign correspondents and its front
is pulled in other directions by the
people who are monopolists? What ia
the good of having this kind of a
Presg Council Bill? Anyhow, I will
say that these things go together.

Mr. Deputy-Speaker:
Member's time Is up.

Shri D. C. Sharma: Two minutes
more, Sir.

The hon

It has been said that the Joint Select
Committee's recommendations bave
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been over-ruled, as if the House had
not the power to over-rule the
recommendations of any committee,
The House is greater than sny Joint
Belect Committee or anything else.

1 find here special emphasis is
going to be given to education.
Why? I think all these persons will
be tully educated. Science—the
journalists will be fully conversant
with science ang literature. Law-—I
think every journalist knows as much
law as is necessary. Culture—the
journalists are the custodians of our
culture. So, what is the good of
having these things here?

I want to point out one thing.
Read all the newspapers in India and
you will find that no newspaper
writes knowledgeably, efficiently gnd
comprehensively on defence matters.
We get sidelights on defence from
the correspondents of other countries,
but in our country there is nmo know-
ledge on defence matters so we must
have a representative of Defence in
this Counecil.

I find this body is a paradise of
nominations! I do not believe In
any paradise, If it is going to be
undiluted nomination, I think it is
not going to do much good. You
may call it a semi-judicial body or
anything you like, but I do not like a
person having power to select any
names he likes.

What is the power given to this
Press Council? We are creating a
lon, but you say this lion cannot
roar; it has no claws and no teeth;
it cannot bite and it cannot be a
man-eater. The Press Council will
have the power only to censure,
This terminology of ‘censure’ is obso-
lete. I think something more should
be done. We want something more
from this Councll besides censure,
because censure has proved a useless
thing in our bureaucracy.

With these words, [ support this
Bill.
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o T wAge Wi  (wer
AT%) : FITEE WY, ATA & WEAT<
¥ 50 ¥ 70 Hredt @at Ay ze W
sfear & g ewh § Wk wow
HHTC T ¥ g ¥ sqreT 4w w1 wrardy
1 1T geaTE WY AT Arelr W o
wrqr aft gy | ga fag o= a% €
g ez win fear w1 fasga vt
# et A T aw aw et W
oY ey oY e W gewrt Hary #
T v e & o gw o i
w7 7 & ff o o 0% fern
¢ | OF aon A wward & At §
X fir wroarw % o mfae § 9V Rer
s wieaw ¢\ dw zee ais ¢ &
0¥ oY% TElaed § | gEd aTw aX
Wt g Wi am AT ¥ owHT &
weft & Farer fs @7 & wray § R
#rwft a7 g dlo Yo wige ¥ wiw
TAAH g ARYFAIAS ;W
&1 xa ey 7 de g W) A A
T § W A% 7wy & qw ¥ ag
Q% gae Wit €1 agg ¥ arfae s
g1 oo @i qa § et wre-
avr ¥ A agw Y o gai A=, .y,
% agt 7T %1 fto o wrle ¥ HARZ-
Tt qr 99 7 fay ¥ afew g fawss
fis 9T wmay feat w97 99 ® {1
36 & wnfagi « /g & 9g a0
wrq %7 fen mon o fRT il am
#ifair | wa w2 ¥ agw gt o 6 7€
1965 %1 | T AT 6% 1o fTo wfe
w1 X gaTEITAN gE Ar-awr ¥ Qv
39 & fzu gy & foraw o fag &t oo
¢ fr wr & faw ot w1 wrEE
gl fadelt A o W & @ g
& forr i oy fag 1 ey § e o oy
#1 xou) WY Tandi § oy wafeat ame
g WHAARTA HATH ¥ @7 4 1 afew
Am-gwr & oft xg agE W A
dre fre urks ¥ gararar 7 fawr a,
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[=1e w7 it ]
T ad At §afer gfe faer walt
AT peTHTAT % WTHET 41 gE
foq ot agi 9x faeft & qwEx
¥ qoq g7 (T A5 gAT § 99 & wo
RA7C 1 AATg FT & faega wan wean
fear

% A B % oW oF e
qAT FAeTAl wgar § o1 & & ey
st g% gt Y | 9w qAgE geE
wdt qgr wt @ oAy & fufadr W&
a1 | agt & wHEfAET Gu gis gl
q fadfedt W, agi w1 F=@ A,
® AR 1 orraT . g ¥ Y
i w77 Al Wi, dfew SER
e ddem e & qW ¥ qerfE
U9 B §T WEAT § WhAEw €Y q |
g wa< agi & vk ot fs 97 & ¥
TM g se Ty A K X Iw ¥
A ¥ ag, wife & 7 wariEide
du 1 %y fear ar fs ¥ A6 @
Ty ¥y ey AT AT | § Iw arofy
* qrx ¥ afl §9 wE oW 9§ vy
¥ aerf A0 wow 1 oAy | AT dwr
e § 5 9w & warer wfgar wgfa
T & g ot femt et 3 oaff
%Y ofr | ¥fwr 39 % oF A a7 fiw
® g7 1946 0% ¥ "WYX T ®F IR
#q@ Fg g am ard & fag gy
ot aft wgar | ag wgt o @ w1 femr
mar | g@dYo #Yo Wk o & wrw w femr |
T & 7% ST ¥ AT O A
erar a7 et § s g o f wff wfew
oy fessl ¥ ot 11 & wAE-
err F 3T X omm g W
wafas §1 feefag? fs 3o
dmr wrxdy ®4  drdr ¥ fawns
& ox & feely €1 W@ § OF g9
¥ WEA ¥ QT gAemg Ad
wTgaT W Tt w wff AT g
Y g o & wlie ot e Y wra
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%w fow oy 3 g0 R € ok
BT @A & w100 gr #1and & amx-
TET R A TW @EREH &7 aET A
argr W, wEr Wle §w A
H3 917 @ & Of o7 92 ogart fif
99 & #a9 ¥ W aw 39wl ¥,
& ), afeq g9 it § & q
% AT § | WIT WL T8 AT HAIHT
& 7, o g waem, Gt g2 gad
¥ HOTT X AR & £5 e o
frere ferr wear @ wwife wifgr w
gz A<t famdr &9 «w @ &, WA
ara wrark awi SF ..

st frwqe  (wieg) ;o e
feit & ¥ w1 ga< @ A & <R
Wt & am e ot gaar Wl §?

¥o W WA Wifigwr : aw AW
WTYT 9T wTa ¥ & Aff § a1 Iy wpt
gm ? & awee § fe ot ff &
¥ et o ot to A g o A &
Ty W ¥ awwTeT § 1 OF W
ot ot «, foreat o ww Wi g
6 & garafa =ff O qwAS 0w
1 dto Fo wro Ao@AF @ TEA AV
ECT A FTHOK A qwA €, IwH
forar gor a1 fF s It 3T
w1 7 T 91 ¢ "W v § v wg
¥ %9 w0¥ g1 {im, @ gEdr gw}
o1 wYT et wwT ) g w < frar
T | A qrE g A A EW g AN
B foam qua & nfy At @R

gt ¥ & o famd wmew
Y § I 9T gReT HFH q9TE At
& e awt w) wew w7 e amn g,
dfadi & € & F ° & oI
aran § W Sk ot Sah F fainfy
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g @ gt W Aol W
fayen, zrer Wi el ot Foreandt
arc qarft ot % warn aregy §,
o @ ¥ fro do urfo Wyl gvRAT
fereTerar & 1 Gt grever # T g e
wew, Wi 1@ ot wrardr ?

ot o fagat agw & w 0w AW
iWﬁ'{Htl ﬂ'offc“o*'&
T® gFaT agt 9T o wfe A
o wz ard g, o &) AR # s
qtw &, oF g squT whAT gRi o
f & WA A agy fomr 0
WL WY Wi, & § g1 & s fad
g

8hri P. R. Patel (Patan): Sir, [ rise
to a point of order. 1 want to know
whether this discussion is relevant to
the present Bill. The Bill is about one
thing and the discussion done by my
hon. friend is about something quite
different.

Mr. Deputy-Speaker: He is saying
that the press reporis are not correct;
they are distorted.

8hrli . C 8harma: This is not the
*PTI Bill", this is the Press Council
Bill

wo TM wAge wWifi © o
watwe wity f, ww wft ¥ qEy
¥ 3w ymd fed € ¥ 250 W
O war3a a3 § 1 N WrE g
wrq ¥ A FOvafy A £ & st
& WY wmfaF§ o saEl & o
wifirs & | 97 7% @ F g A ®
aR A Fg AT a7 wa § foa sy
OTET & AL T EF KA AEATE |
Mr. Deputy-Speaker: You Thave

mid enough about the Minister of
Fioaoce,
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WMo TR AAET WIfgAT ;I 9%
e ¥ frde FEeardt o gt § o
W F AT AN K AT A ?
WA I A H awgar, Y @
wgi fis wr AW —a § e
e *r i Ater T, AW
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Mo T wime wifgar ;7 gz
e H od w0 g fe ww =
foraeft st ot we o g1 A
og 9 FT A F ¥ dawy e § fE
o a% qgi ¥ WAd A e Ag fer
oM A9 F WO, 6. Iy e

" arx ‘qra fear T’ qgE
€ & Wil o) e & oarad
gv g wre—xT & ardr § 1 g,
zrer, gwdlf & fares £ i & awm
L {1

IYTCAW AR : AT A FTE
LR i

Tto TR wAET Wi : wRf T
v ¢ aeE 59w € e g e
diw o’ few wnn &, g2 w9
Y frmmr AT § i W A WA R
‘qrg” wOF qTET 7 od W T g
g1 a1, o i # & w9 g
wTe ¥ o a1 5 e & oaw w1 Ow
wrowr og & fr agi % werardl o frow
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fazt ft ok ot | & g § e oogt
¥ wEArd T g @ @ o Ao wTEe
N v o frow @9 gt 2,
T R AT WK qad W wre-aE
fean o @ o w7 ¥ a7 R e
AT TR A M A ez T | W
atg &= W1 WA faega A
@ wr | x| faw a7 T o e
qrfe Y wew TH fear s g, qq aw
T T qY awar g

TR wEEm, w1 & & owow
o zg 7

IueTR AT G0 qIF 9T
g

o A wANT wifgar: wr §
aTE W W A oA G o7

Shri  Muthiah (Tirunelveli); Mr.
Deputy-Speaker, Sir, the Press Coun-
cil Bill js an important Bill which
has been long overdue, The setting
up of the Press Councij] was recom-
mended by the Press Commission as
early a 1954 The Bill seeks to re-
gulate the duties and responsibilities
of newspapers and periodicals and
provide for their fair and efficient
functioning.

The Press is one of the important
organs of society. It is considered as
the fourth estate in all democratie
countries. It plays a leading role in
the efficient functioning of demo=~
cracy. It safeguards democracy and
prevents developments towards total-
itarianism and dictatorship. It thrives
best in free and democratic countries.
It is muffled in totalitarian countries.

The Press not only reflects public
opinion but also instructs ang guides
it. The Press has a great role to play
in guiding public opinion. It should
serve ag the liaison between the Gov-
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ernment and the people. The free-
dom of the Press is essential for the
healthy functioning of democracy. It
is guaranteed by our Constitution,
under article 18(1) that “all citizens
shall huve the right to freedom of
speech angd expression”. Freedom of
the Press comes under “freedom of
expression”. Freedom of the Press is
essentia] to political liberty which is
vital to democracy, The American
Commission in their report: ‘A Free
and a Responsible Press’ have stated
that fresodm of the Press is essential
to political liberty. The people of the
country can benefit only from the
fullest possible information and the
fair presentation of differing opinions.
Mahatma Gandhi’s memorable words
are worth recalling here:

*I do not want my house to be
walled in on all sides and my
windows to be stuffed. I want
the culture of all lands to be
blown about my house as freely
as possible."

The right of the Press to freedom
of expression implies certain responsi-
bilities. It has to give correct infor-
mation and make fair and unbiased
eomments and uphold moral and
spiritual values. It has the right to
eriticise government's policles and
actions, wherever necessary, in the
best interests of the people and the
country and to suggest a proper
course of action, but it should not be
influenced by bias at any stage. Its
comments on proceedings in Parlia-
ment and State Legislatures should
be absolutely fair. Absolute fair-
ness is needed in the presentation of
newg and in the conveying of news
end in making reports and making
editorial comments. Reporters, cor-
respondents and editors of news-
yapers should be free from bias and
should be impartial and truthful and
fair. They should be free from pres-
sure from owners of newspapers,
advertisers, political parties, foreign
governments and foreign information
sarvices,

KARTIKA 12, 1887 (SAKA) Council Bill

150

‘The press should strictly avoid the
following: disclosing matters which
must remain secret in the interest of
nmational safety and security; disclos-
ing information received in confi-
dence; expressions which incite
people to violence and criminal acts;
expressions which are obscene and
vulgar or which are dangerous or
which will rouse passions and weaken
the moral stamina of the people; ex-
pressions  which damage other
peoples’ reputation without benefit-
ing the people; reports which are
deliberately false or distorted and
which  undermine the relations
between peoples and States, and
harmful advertisemenis. Newspapers
should be careful in the choice of ad-
vertisements. They should not accept
harmful advertisements.

Mr. Deputy-Speaker: Instead of
dilating on the general subject, he
should say something about the Bill

under discussion.

Bhri Muthiah: I am coming to that.
There are certain Irresponsible papers
in our country both in English and
in the regional languages which are
harmful to youngmen mnd to their
moral behaviour. There are papers
in English and in regional languages
which promote religious or commu=-
nal or caste or linguistic conflicts,
They should not be encouraged.
Government should put down such
trends.

I now come to the Press Council
Bill. The Bill is intended to set up
the Press Council, The object of the
Presg Council is to preserve the free-
dom of the press and to maintain
and improve the standards of news-
papers in India. The Press Council
should look after editorial indepen-
dence, objectivity of news presenta-
tion, fairness of comments and regu-
lation of the conduct of the press in
the matter of objectionable writings
which are not legally punizhable.

The Council has to enforce a code
of conduct which would enhance the
prestige of the profession, censure
any journalist or newspaper guflty of
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violation of the code, ensure high
standards for newspapers and journals
and foster a sense of rights and
dulies among the citizens, keep under
review any assistance received by
any newspaper or news agency from
Yoreign sources and, finally, study
tendencies towards monopoly or con-
centration of ownership of news-
papers and suggest remedies therefor,

The Select Committee has made
certain important changes and recom-
mendations, In sub-clause (3) of
clause 4, the Committee has recom-
mended the inclusion of scientists for
representation in the Press Council
and added “science” to the subjects
specified there. This is a necessary
amendment in view of the rapid
advances of science and technology
and their far reaching consequences.

The second change is in sub-clause
(4) of clause 4. By this amendment,
the Committee has provided that no
newspaper or chain or group of news-
papers should have more than
one representative in the Council
This is to ensure that chains or
groups of newspapers do not have
undue weightage in the Council.

In clause 12 the Committee has
made a change to empower the Press
' Counci] to review any assistance re-
eeived by any newspaper or news
agency in India from foreign sources.
This amendment is important because
it will have a check on newspapers
which are anti-national and which
have extra-territorial loyalties.

It is mentioned in clause 13 of the
Bill that the decision of the Council
in respect of any enquiry shall be
final and shall not be questioned In
any court of law. Since a judiclal
procedure is adopted for enguiry
under clause 14. it must be open to
any parly to raise the issue In appeal
on the ground of mistaken appraisal
of evidence tendered before the Press
Council and to seek remedy in the
form of an appeal. This right is
denied by clause 13 of the Bill.
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In conclusion I want to submit
that in the appointment of the Chair=
man of the Press Council, the Chlef
Justice of India should see that he is
a person with adequate legal know=-
ledge and varied cultural interests.

Shri Alvares: At what time is the
Minister replying to the debate?

Mr. Deputy-Speaker: After one
more speaker.

ol whe ww o (W)
Farery WEIEE, ¥H faw w1 @ne v
g o wavaw § 39 A & fada wxar
g 1 v afafa 3 ot gwma for & ST
%! @ & fog wroe ¥ EvwA e
i & agi 9 W gEEl 6 1 frowm-
T AE AT FF R, W ATRE I K
Wz gl wAn A7 9 forer Y o oy f
wYr a1 gww waz afafa & § 99
@A wifw S o W R T
ST A6 F WY 9T OF FHE FAAT
gt

W Fofew & o o
T ® wAAT w1 W afeert Wi
wfizg ¥ fear aan &1 q@ wefew
¥ fu & qareR ey o, et ®
wam® fardr omifd, qfted & T fag
andd, gEd g & @ feyr omd,
#fer wft o¢ ag aff fowr mar § fis
N PR-BR wEATT I F AN W
Wi wefew ¥ fam omen oW &
WA FE T W TG & R & At
¥ ge gl foar mar § 1 ot oE w2
¥ HWA E 9T ¥ 17 A1 g A A
oA W W ORET EATC A
® for wr @ W wtw Y
fararr amart B 1 o arew e @ wwETT
¥ qiw gt wfew e 6 o
forer Y W= gz gTe wfeai fawd
wr nk § , 30 H g wE Wy
e o o §, <€ WY & wrere 9
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o e gl s &
Tt fedt oK 7 ¥ 97 9 wME W
XTI & qyAT B ) W faw ®
ot st g fran & 5 @ & w2
Ty ord | F g g e & et
WeAFwiaacfaamE

% Y FF It AT faqr maT
I FY qgY ag wfuwrr Qrar qr s iy
wifre = wrfassr O g arfar o
et omeft ey ot & gré W H o T
QUi FT §FA 4 | 9T IW ghw w7
g% faega 58 aff @ 1 gz A
faegw uw w19fam a7 w7t @ ano
ag w13 faw @Y fasga aowre & @
G Wit | geaTe ¥ faars o e
et g & 7Y o W | 9 wrdfaw
of Wt wréarf Wi, oweE wTEag
e | gET & ¥ 1 oy aredr
I0 & famw & w0 & A9 W@
® dael & faars fe gl g 9T
wfie g7 wwdt ¥, ag v T e
grumdnssfea o R} 0w
fa wrafawm g wary fog $77 & o
wATE dF | IE 6T qEETY, /13§
AT EY T ¥ | G| A gy ag W e
aeg ¥ wrdfem o | i fefy wn
t? oA Ay fafred % W2 U
Wit g9 Iy ffyefoet S92 gu i
x& ¥ ok ag g @7k fe ot en-
B2 g §, W WE 8 o
F et quuaAt fRr @ ¢ o
v A §oEE v oag
g fr oo fawrw e § @ W@
¥ AT ae W fawd § 0 9 eR-
B2 39T § W o iE F WY WA
farardt #) damd § 97 %t f5) sw
oY wrE gfwar mff Faeat € 1 q§ IO
M s v ara § ) 5w A
wt ay gt fewr § s @ o W
gfend @ wrddt, o 1 @ E
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STIY T ST feam am@Ar | I W T
T ERT O W@ % 0% aTar o

faelt quf mar qaeri & gw
¥diag et v fardw oy ey
wC g T vy § 1wt W
fazn & Ayt frgeama ¥ faars frafy
oAy 51 @R §, W R W A
afwa wr 37 & faars g9 mif W
W@ g Tk u=T O wme
w1 forq v Wit 9T gaen g
T A1 T A AR ) oW IR W
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Bhri P. B. Patel: Mr. Deputy-
Speaker, Sir, 1 have pleasure in sup-
porting this Bill. The purpose of the
Bill is to preserve the freedom of the
press and to malntain and improve
the stundard of newspapersg in India
But I ask the question whether the
press is 5o free as it was before 1942,
My feeling ls that perhaps the press
is losing its freedom, not because of
the Government but because of other
things.

Before 1847, to have a press and lo
publish a paper was a mission in
life; today, it has become a business.
8o, the standard has gone down.
Then, in those days we had the
fortune to read the Chronicle and
the Bombay Sentinel. Today I do not
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find any paper in the country which
could be compared to the Chronicle
and the Bombay Sentinel. What do
we find today? I will not find fault
with the Government, but the press
business has become a business and
it has Jost that missionary zeal. Also,
the persons working there, be they
editors or correspondents—I have res-
pect for them—do not enjoy the free«
dom that Horniman enjoyed in pub-
lishing a paper. So, if you want to
raise the standard of newspapers, you
have to see that some security of
service is given to editors and the
correspondents or the writers. Today,
they are at the mercy of the manage-
ment.

After independence, newspapers
became a business and they look to the
financial side. ‘They look to the
advertisements from the Government
and from semi-government institu-
tions becausc large wadvertisements
have been given by these two. To
secure advertisements they have to
secure the favour of the Minister and
for that they have to lose their free-
dom and praise the Minister and his
work., That is weakness.

An hon Member: Is the hon.
Member publishing any paper?

Shri P. R. Patel: 1 am publishing a
small weekly paper in Gujarati 1
am of the opinion that the mentality
of securing advertisement has affect-
ed the freedom of the Press. So my
submission is that something should
be done for this. Let us take the
doily newspapers; there are news-
papers in English language; there are
regional language newspapers but
they are read in cities. So far as
the rural side is concerned, it is only
the weekly newspapers that serve, but
that is forgotten absolutely. Even
though the Press Commission, some
years back, gave a report that some
encouragement should be given to
weeklies, T do not find any encourage-
ment. On the contrary, whatever
encouragement is given is given only
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to the daily newspapers and especial-
ly to the newspapers published in
English language. Because these
newspapers are mostly in cities, they
have some contact with the Govern-
ment officials and they get more
advantages. So my submission s
that the Government should see that
not only the freedom is preserved but
the Press gets the real freedom.
There are yellow papers in our coun-
try;, there are papers which are full
of wvuigar language and, therefore,
some people say that our standard is
very low, but if you compare them
with the foreign newspapers, you will
find that our standard is high because
whatever obscene things we find in
the foreign newspapers are not there
in our papers. But at the same time
we should be very careful about this,
When we say that the freedom of the
Press is the strength of democracy,
we cannot take any action on any
paper unless the editor of that paper
is prosecuted or some other legal
action is taken. Here in this Bill
what have you provided for? The
only provision that you make is cen-
suring a mnewspaper or an editor.
Would that be sufficient? Well, I
have only one objection so far as the
constitution of the Couneil is concern-
ed and that is that the Chief Justice
of India should be kept aloof. 1 am
of the opinion that, as far as possible,
the judiciary should be kept aloof;
the Chief Justice should not be put
on any Committee or Council; let him
do his legal work independently and
let him not come in contact with the
government machinery as far as pos-
sible. If you want to preserve the
democracy and freedom of the coun-
try, T am opposed to putting the Chiet
Justice of India on any Committee.
Then comes the indirect election—a
pane]l to be submitted out of which
some members are to be chosen. If
there is some other way of electing
the members, I would prefer that
because, in democracy, these panels
and nominations must go; it is for the
Government to find out & betler way



of election rather than going to panels
and nominations.

There is one thing in Clause 13,
sub-cluase (3). It says that the deci-
sion of the Council shall be final and
shall not be questioned in any court
of law. It seems that we are just
afraid of legal courts and legal pro-
ceedings. If the decision of the Coun-
eil is correct, what is wrong if it is
tested by the Supreme Court or a
High Court and if it is not correct and
if it is reversed by the Supreme Court
or a High Court, what Is wrong
therein? I do not think that those
persons who will be sitting in the
Council will be judges or having the
knowledge of law; there will be only
editors, representatives of the mana-
gement of the Press and 50 on and
nobody with the legal brains. I do
not think that there is any provision
in this Bill that the Council will be
eomposed of legal brains. If the
majority of the members of the Coun-
cil pass a censure against any editor
or any newspaper rightly or wrongly,
what will happen? 1If it is rightly,
then so far so good; but if it is wrong-
ly, what is the remedy? It is not
proper to bar a person from going to
a judicial court. Bo some remedy
should be provided either in a High
Court or in the Supreme Court.

There is one thing in Clause 13. It
|ys:

“Where, on receipt of a complaint
made to it or otherwise, the Coun-
cil has reason to believe that a
newspaper has offended against the
standards of journalistic ethies or
public taste. . . "

1 would like to know what are the
“gtandards of journalistic ethics”,
whether there is any definition given
anywhere of the “standards of journa-
listic ethics”. How are these ethics to
be interprected? Will it not depend
on the whim of the persons sitting
there? Then comes the word ‘public
taste’. This is a wvery wide term.
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Only those newspapers which have
pictures of cinema actors and actresses
and su mziny other things are read
more. So what am I to understand
by ‘public taste’? You will find
‘Blitz’ and ‘Observer' being read by
many people; if they are read by
many people, then public taste is
there, So [ would say that this also
requires to be defined. Then it con-
tinues:

Mernias or that an editor or a
working journalist has committed
any professional misconduct or a
breach of the code of journalistic
ethics. . . "

What is *‘professional misconduct't If
he is bribed by somebody or if he
accepts some gifts from somebody . .

Shri Alvares: Libel.

Shri P. B. Patel: Newspapers would
always be prosecuted for libel. It
depends on the news that the editor
gets. Thig is not the proper thing and
to put all the things and to ask the
people to judge the things is not
proper. Then, I come to clause 12(f)
which reads thus:

“to keep under review wsuch
cases of asgistance received by
any newspaper or news agency im
India from foreign sources, as are
referred to it by the Central Gov-
ernment:"”,

14 hrs.

That means that if the Central Gov-
ernment would be pleased to refer a
matter, then that would be locked
into. If certain facts are lying with
Government but Government are not
pleased to refer that matter, thea this
council is not competent to look into
that. As regards foreign assistance to
newspapers, | do not understand why
a newspaper which thrives on foreign
pssistance should not be stopped. 1
would request Government to look
into it.

As regards foreign correspondents,
this Bill would not spply to them
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More harm has been done recently
to our country by the foreign cor-
respondents. What are we going to
do with them? We want to punish
our own Persons, our own correspon-
dents and our own editors; we want
to censure our own editors, but those
persons who send news outside, who
send worse news, harmful to the
country are not going to be censured,
because we are helpless there. So,
I would submit that some clause
should be inserted in this Bill under
which we could censure foreign news-
papers or foreign correspondents also,
and if such newspapers are censured,
then the import of such mewspapers
would be automatically barred.

Bhri C. R. Pattabhl Raman: May I
at the outset gratefully acknowledge
the valuable contribution which the
Members have made during their
speeches? Various opinions mwere
expressed on the different provisions
of the Bill, but I am very glad that
the general consensus of opinion is
in favour of having a statutory press
council in India as recommended by
the Press Commission.

While I would where necessary deal
with the individual points raised over
the different clauses when the clause-
by-clause discussion takes place, 1
would like briefly to survey and
where necessary clarify the points
raised in the general discussion.

My hon, friend Shri N. Dendeker
thought that the Bill was premature,
that the press council should be a
voluntary body and that for the pur-
pose of correcting the individuals
indulging in  yellow journalism
involving sedition, promotion of com-
munal or religious hatred, defama-
tion, scandal-mongering, obscenity,
indecency—with his eloquence, he was
giving a number of instances; I hope
1 shall not try to imitate him, but
I shall certainly take note of the—the
relevant penal laws should be amend-
ed to make them more stringent. In
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this connection, I would like to draw
the attention of the House to para-
graph 846 of the Press Commission’s
report. There, they have stated:

“It is true that the legal system
of the country does contain pro-
visions for dealing with such off-
ences, We are discussing in the
next chapter the scope of the
Press Laws, but we realise that
whatever the law relating to the
Press may be, there would still
be a large gquantum of objectio-
nable journalism which, though
not falling within the purview
of the law, would still require
to be checked.”.

The Press Commission themselves went
exhaustively into the question of how
to deal with yellow journalism. In
fact, they had a lot of voluminous
evidence before them, and then came
to the conclusion that in spite of the
legal punishment provided for in the
penal laws of the country, there
should be a body like the press coun=
cil to check the marginal cases which
would not strictly fall within the
purview of the law. It is mainly for
this purpose that we are envisaging
the establishment of the press council
of this country.

The Press Commission recommend-
ed the establishment of a Press coun-
cil as early as 1854, and a Bill came
before Parliament in 1956, whicn
subsequently lapsed. Now, by this
measure which is before the House,
we gre implementing the Press Com-
mission’'s recommendation. While
many Members and some press or-
ganisations, particularly the Indian
Federation of Working Journalists,
are complaining that the establish-
ment of the press council has been
delayed, I am rather surprised that
Shri N. Dandeker should think that
the Bil] is premature.

Ag regards the voluntary or statu-
tory nature of the council, the recom-
mendations of the Press Commission
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are in Tavour of the latter. In this
connection, I would like to quote
paragraph 949 of the Press Commis-
sion's Report. It reads thus:

“The fact that the Press Coun-
eil in the United Kingdom ls a
purely voluntary body has une-
doubtedly handicapped it in the
exercise of its authorify over the
press, Its decisions in certain
cases have been the subject of
viclent controversy particularly
by those affected. Even in the
last instance the Council could
not ensure the appearance of Mr.
Gunn before it when it was in-
vestigating the matter. We feel
that a voluntary body of this
mature might not have the neces-
sary sanction behind its decision
nor legal authority to make in-
quiries.”,

In that case, namely the Daily Sketch
case . . .

Shri N. Dandeker:
case,

Shrif C. R. Pattabhi Ramam: But
that is symptomatic. They knew that
they were helpless. I would like to
tell my hon, friend that in the course
of the earlier discussion I had read
out from the latest report of the press
commission in England, and I had
pointed out that they are throwing
up their hands and saying "What
else can we do?". Actually, In that
case, the letter to the editor wras
mutilateq and torn out of context and
only certain portions were used, and
the man concerned complained. It
was deliberately done, and when the
press council summoned those people,
they just twitted their fingers ond
said ‘T would n8t come before you'.
That is precisely what they have
pointed out in that report.

From the observationy of the Press
Commission, the case for a statutory
press council is clear. In any case
1 think it is nther late to consider
llld. A 4 A ' ‘. T 14 nut
bave a voluntary press council in this
country. It must be remembered that

It was just one
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so far the press hag not been able to
set up a voluntary presg council

My hon. friend Shri Warior refer-
réq to the composition of the council,
which, hg felt, was not in line with
the recommendations of the Press
Commission. Dr. L. M. Singhvi
thought that it would not be proper
to associate the Chief! Jusice of India
with the nomination of the chairman
or the memberg of the press council.
With regard to the Chieg Justice of
India, I thought that y could point but
the real position ywhen the point would
be raised, but 1 may straightway say
that there are some instances already;
for instance, paragraph 11 in Part D
of the Second Schedule to the Con-
stitution deals with provisions as to
the judges of the Supreme Court and
of the High Courts. That gives a
definition of the expression ‘actual
service' in relation to a judge. It
provides:

‘(b. “mctual service" includes—

(i) time spent by a Judge on
duty as a Judge or in the perfor-
mance of such other functions as
he may at the request of the
President undertak, to dis-
charge;'.

From this it will be clear that the
President—which would also mean
really an Act of Parliament—can re-
quest the Chief Justice to discharge
or undertake any other function.
Since this has been envisaged in the
Constitution itself, there can be no
juestion of any impropriety or any
constitutional bar to the Chies Justice
being associated in this matter or
being assigned certain specific fune-
tiong under the Press Councll Bill. 1
find that in the matter of the river
water boards also, there is a similar
provision. 1 have nby been sble to
lay my hands on it just now. That
would also be a good example. Simi-
larly, section 58 (4) of the Emplo=
yees' State Insurance Corporation
Act, 1948, provides that in case of
dispute between a State Government
ang the corporation as to the sharing
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of the medical expenses, it shal] be
referred to an arbitrator appointed by
the Chief Justice of India. I do not
think that | meed multiply these ins-
tances. But because it fell from a
distinguished lawyer like my hon.
friend Dr. L. M. Singhvi, I thought
that | must devote some time to this
aspect of the matter,

Broadly speaking, in the matter of
composition, the Bill closely follows
the recommendations of the Fress
Commission. It consists of a chair-
man and 25 other members as recom-
mended by the Presg Commission.
There are 13 working journalists in-
cluding editors, 8§ members represent-
ing the proprietors, 3 Members of
Parliament representing the public
at large and 3 members from among
persons having special knowledge or
experience in the fleld of education,
science, literature, law or culture.
The expression ‘science’ also has been
added by the Joint Committee, and
we have accepted it. Thus, it would
seemn that the membership is suffici-
ently broad-based, and provides for a
balance of representation for different
wings of the press and various sec-
tions of the people.

As regards the nomination of the
<hairman and the memberg of the
w<council, I had occasion te explain
earliey why we coulq not retain the
provision as it existed in the earlier
Bill. It was only after a detailed
discussion and examination in the
Joint Committee that we came to the
conclusion that the best course would
be to request the Chief Justice of
Indla to nominate the chairman of
the press council and to be a mem-
ber uf the committee of three persons
for the selection of the memberg of
the council other than Members of
Parliament. The Chief Justiee him-
self agreed after consulting his suc-
cessor, whose name had been
announced, to the inclusion of the
‘provision in the Bill, and I do mot
wee, therefore, anything improper in
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thig arrangement. In fact, this will
go a long way in creating confidence
and respect in the persons selected
to the council. Actually, the working
journalisty were very clear on the
point and they wanteq a judge. The
Presg Commission also had indicated
that. But we thought in the Joint
Committeg thay it would be unfair,
to say the least, to fetter the discre-
tion of the Chief Justice, So, we left
it to him; he would certainly bear in
mind the wisheg of the working
journalists and see that the person
is one with judicial background or
knowledge. 1t need not be said that
he should be actually a judge, be-
cause as you, Sir, are aware, there
are practising advocates-general, or
ex-advocates-general or distinguished
lawyers and so many other people
concerned with law such as jurists, for
example, professors of law and so on.

In regard to the powers and func-
tions of the council, Shri N. Dande-
ker referred to the freedom of the
press vis-a-vis Government. Shri
Khadilkar thought that the standards
vf foreign newspapers and journals
being imported into India shoulq also
be subject to review by the press
council. Shri A. N. Vidyalankar was
of the view that under the provisions
of the Bill the press council would
be merely an advisory body for Gov-
ernment.

Members also referred to monopo-
listic tendencieg in the press. Some
expressed their concern that there is
nothing in the Bill empowering the
Press Council to do much in this re-
gard except to suggest remedies
therefor. The Press Commission it-
self envisaged that the Press Councll
should concern itself mainly with the
formulation of a code of conduct for
the press which will enhance the
prestige of the profession, and cen-
sure anyone who is guilty of infrac-
tion of the code. The Commission
further considered that the regula-
tion of the conduct of the press in
the matter of guch tbjectionable
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writing as is not legally punisha-
ble—that iz the borderline, and mar-
ginal cases, they always hed in mind—
should also be the responsibility of
the Press Council. In other words,
the emphasis j5 on the ecreation of a
professional body for the self-regula-
tion of the press by the press itsel.

In regard to the expansion of the
functions of the Presg Council to in-
clude a review of the standards of
foreign newspapers and journals being
imported into India, it would be diffi-
eult (0 include this funclion, because
ao Act of Parliament has exira-terri-
torial application.  From whay fell
from my learned friend, he implied
thet. It will, therefore, be impossi-
ble to think of the Press Counci] try-
ing to improve their standards. As
regards the effect uf such newspapers
on the Indian press, there will be no
objection to the Press Council in-
cluding such things in their annual
reports under ‘the factors affecting
the standards of the Indian press’. If
the Council feels satisfied that foreign
newgpapers with particular standards
should not be imported into this
country, they can maks a suitable
recommendation to thet effect sug-
gesting corresponding amendments, if
mecessary, in the laws governing im-
pory of foreign publications. Govern-
ment would consider such recommen-
dations at the appropriate time

I am unable to appreciate the ob-
jection of Shri A. N. Vidyalankar
thay the Council has become an ad-
visory body. There i no provision
in the Bill saying that the Council
wou!d merely act as an advisory body
fyr Government on matters referred
1o it by the latter. In fact, the origi-
nal ¢’ 13(2), as it stood before the
Bil] was referred to the Jeing Com-
mittee, gave rise to some misunder-
standing that Government was trying
to revive, in the form of the Press
Councgil, the old Prcss Advisory sys-
tem which did not find favour with the
Pres; Commigsion. The Houss will
remember that there wag @ discus-
sion on this point Twg or three
1578( Ai) LED—7
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members referred to it.  After een-
sure, if there is repetition, the Press
Council should place the matter be-
fore Government for such action as
they thought 1. 1f | may say so,
this provision wag quite rightly criti-
cised and, therefore, we dropped it
The word ‘advisory' would take away
the strength, proprio vigore of the
system of dealing with pressmen a8
their equals. The Joint Commiltes

deleted the gub-clause after some
discusgion.
As regards the monopolistic ten-

dencies, to which reference has beem
made frequently—] quite see the
forcg of it—the action thay Govern-
ment or the Presy Council could take
in this regarg is somewhat limited I8
view of the freedom of speech ond ex-
pression and the right to carry om
any occupation, tradg or buginess
guaranieeq by the Consiitution. The
Houge js aware tha; when an attempt
was made in regard to the price page
schedule, it was struck down by the
court. 1 have answered g3 number of
question; on that. This is the posi-
tion today. There are so many fup-
damental guaranteed rights; if 1 may
say go, they are the glory of our
Constitution. Therefore, one has %
proceed rather very carcfully in this
matter. It would be pertinent to
point out that the Presy Commissiom
itself recommended thap the Preg
Registrar should kecp a close watch
on the circulation of newspapers, and
if he came to the conclusion that in
A particular area or in a language, #
monopoly hag developed, he should
bring it to the attention of the Prem
Council, who ghould conducy an in-
vestigation Into the existence of the
monopoly. Here | would like to read
what the Press Commission sald
nearly 11 years ago. If I may say
80, it iy quite waliy today. This ls
from paragraphs 830 and 831 of their
Report:

“630. In owr view, an investl-
gation of this character, hesides
he the Pres Council to
come definits conclusions om
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the subject will serve to educate
public opinion 'on the monopoly.
If monopoly is to be discouraged,
the public must realise the im-
plications of & monopoly. An in-
vestigation will also throw light
on unfair practices, if any, in
which the newspaper might have
indulged".

Paragraph 831 is also very
tant.—

“831. We expect that an in-
vestigation of this pature and the
publication of the findings of the
Press Council would have the
direcy, effect of breaking the mono-
poly by drawing public atten-
tion to it. Mcmbers of the pub-
lic who realise the danger may
change to another paper, and the
slarting of rival paperg would
also be stimulated. The figures
in the Readership Survey already
show that a considerable percen-
tage of the readers %©f many
papers today dislike the views
expressed therein ang woulg wel-
come the starting of rival papers.
It should be open to the Press
Council to suggest specific mea-
sures for encouraging competi-
tion in such areas. We might
state, however, that we are strong-
ly opposed to the subsidising of
such competition in any manner
by Government”.

impor-

They even wen; to the exteny of
warning againsy subsidising by Gov-
ernment. In other words, the Press
Commission dig not contemplate any
action beyond the publication of de-
velopments relating to monopolies in
the press by the Presy Council and
suggestion of remedies to Govern-
ment. Thig hag been amply provid-
ed for in the amended Bill before the
House

Some concern has been expressed
against cl. 14 conferring certain gene-
ml powers on the Council, with parti-
cular reference to the lack of a spe-
cific protection against disclosure of
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sources of information before the
Press Council—with regard to black-
mailing, forcing journaiistg to divulge
winformation ete. I am going to deal
with that. Ag | have already ex-
plained, there i3 nothing peculiar in
these provisions. They are merely
enabling provisions intended to make
the working of the Council more and
more effective. The Council would
consist predominantly of experienced
working journalists, including editors
and other newspapermen—there will
be 13 working journalists, of whom
6 will be editors; I read the whole
list—ang it ig difficult to envisage
that the Council would foree in each
and every case the disclosure of
sources of information by a journa-
list, which the majority of the mem-
bers of the Council themselves hold
ag a journalistic privilege. The Coun-
cil may well be expected to use its
discretion in utilising ity powers but
the absency of such enabling powcrs
would seriously hamper the working
of the Council. No special privilege
ia given to m journalisy under the
Evidence Act and, therefore, the law
of the land requires a journalist to
disclose sourceg of his information if
it becomeyg relevant for any particu-
lar proceeding. This is the position
in many other countries. Actually,
case law in England and Ame-
rica is more or less “in pan
materia” so far as we are concerned.
This ig precisely a privilege of the
Journalist.

Lastly, 1 would like to refer to one
of the principles drafted by the Press
Commigsion for inclusion in the
code of conduct to be formulated by
the proposed Press Council which
reads as follows—I am quoting from
paragraph $57(8) of their Report—

“Confidence shall always be res-
pected and professional secrecy
preserved, buy it shall not be re-
garded as a breach of the code
it the source of information is
disclosed in matters coming up
before the Press Council or courts
of law”,
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That always happens. Suppose
something comes out as a result of
the investigation. So that has to be
taken into account. | suppoge this at
least will satisfy Members that zven
the Press Commission did not con-
template any special protection for
journalists.

Cl. 13(3), to which reference was
made, conferring finality on the decl-
stong of the Council hay been gdded
at the instance of the Working Jour-
nalists’ Federation, Hon, Members
are aware that even under the Indus-
trial Disputes Act .

Shri P. R. Patel: Barring the juris-
diction of the courts?

8hri C. R. Patiabhl Raman: It can-
not. I may straightway say that
nothing can preveny the Supreme
Court on a specia] leave from treat-
ing any matter coming before it.  If
i allows a petition by special leave,
it can go into the decision of any
tribunal. It is fundamentally wrong
to read into the provision anything
else. Here the Working Journalists
ll_mmselve, wanted it. I was asso-
ciated with the Labour Ministry tor
somiime earlicr. There is a real fear
on the part of trade union workers
that this is really a procedure by
which there is delay and labour
suffers. So in order to preveng i,
the working journallsts wanteq thus
provision to be there. It went
through two or three filters, if 1 may
say s0. All the time, we thought that
this cannot prevent—if there is really
anything wrong—the writ jurisdie-
tion coming In. The special leave
application to the Supreme Court 1
there.

As regards arrangement for finane-
ing the Press Council, to which gome
axception was taken, | explained
earlier the idea was that there must
be a cess levied on newsprint. I am
pointing out what Is the position in
India so that hon, Membery may know
.

Press KARTIKA 12, 1887 (SAKA)

Council Bill 174

Incidentally, 1 think hon, Members
slso know that the price and quan-
tity of newsprint imported at the
time the Press Commission reported
involved only a few thousand rupees,
while the present price and volume
would involve lakhs of rupees as
income to the Press Council, but I
am going to point out how it is not

possible.

As regards arrangement for finan-
cing the Press Council, o which some
exception was taken, I exp
earlier that having regard to  the
financial procedure laid down in the
Constitution, it would be difficult to
mak, provision for self-financing ar-
rangements. Even if a provision is
made for the levy of a cess, all such
revenues accrue to the Consolidated
Fund of India, and po moneyscan be
withdrawn from that fund except under
appropriation made by law. It fol-
lows, therefore, that payment to the
Press Council will, in any case, have
to be formally wvoted by Parliament
out of the Consolidated Fund and
covered by a provision in the Appro-
priation Bill. It must also be noted
that the present consumplion of
newsprint has risen very much more
than what was contemplated at the
time of the Press Commission Thus.
while there is no special advantage
in making a provision for the levy of
a cess, the inclusion of such a provi-
sion would result in certain practi-
cal dificulties in the collection of the
cess. A= any such provision would
not in any way make the financing
arrangement of the Council different,
we thought that there may be no
special provision for levying a cess
for this purpose. 1In any case, the
Council will have to be financed out
of the funds given by the Govern-
ment.

Certain general objections were
raised, particularly by Sfhri Dande-
ker, that in most of the provisions it
has been provided that actions of the
Council are subject to prior appro-
wval of the Central Government It
should be emphasised here that
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there are certain matters in respect
of which the Central Government
has to frame rules ond therr are
other matters in respect of which the
Council will have to make its own
regulations. Already there is a
Clause where they have got the
right to make their own rules. So,
one need not be confused with the
other. As far as the establishment
and financiol matters are concerned
I need hardly say that the Central
Government and Parliament should
be the final authorities as the moneys
urc paid from the Consolidated Fund.
This is achieved by subjecting the
Counci's regulations or actions on
these matters to the appro-
val of the Central Government
which i« answerable to Parliament.
The rules to be framed by the Cen-
tral Government are subject to the
approval of Parliament, thus ensur-
ing Parliameny/s supervisory autho-
rily over the rules. A« regards the
day to dav functioning of the Coun-
¢il and in regarg to its actions against
individual newspapers or persons, the
Council  is left entirely free to de-
ride its own procedure Ingd to frame
its own regulations therefor. I as-
mure this House that there will not
be any interference from Govern-
ment on the efforts of the Council in
evolving its procelure end its own
methods for the preservation of the
freedom of the press and for the im-
provement of standards of newspa-
pers in this countrv. I  suppose 1
have made the position of the Gov-
ernment vis-a-vis the Press Council
in its functioning amply clear. There
need be no doubt about this bifurca-
tion of Government's powers on
financial and establishment matters
and independent and unfettered
powers of the Press Council in its day-
tn-day functioning and in enforcing its
decisions over the industry.

Bhri Alvarey referred to  amend-
ments made after the report of the
Joint Committee. Even when i1t was
discyssed in the Joint Committee, I
pointed out the stand of Government.
71 might be asked why I did not write
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a Minute of Dissent in that case, st
that is never done.

There are two clauses to which re-
ference has been made. One is Clause
12(2) (f), which reads.

“to keep under review such
cases of assistance received by
Any newspaper or newg agency in
India from foreign sources, as are
referred {o it by the Central Gov-
ernment: "

which is followed by the proviso:

“Provided that nothing in this
ciause shall preclude the Central
Government from dealing with any
case of assistance received by e
newspaper or news agency in
India from foreign sources in any
other manner it thinks fit"

That is. because there iz the Prem
Council, the Central Government
should net be precluded from taking
action with regard to this assistance
or any loadeq thing that may come
I had poinied ou! then and I repeat
now that a number of Governments
especially to the cast and west of us
are seeking technica! personnel. They
insert advertisements in papers. There
is & regular process. They go to the
Commerce Ministry and sometimes to
the Education Ministry. They even
indicate the region. Supposing it is
Fiji, they may indicate Bombay; if it
is Singapore, they may indicate Mad-
ras. It depends on the Indians there,
the language they mpeak etc. There
can be no objection to that.

Shri Alvares; "Review” does nol
mean you necessarily take note of the
advertisement. Tt is a review.

Shri C.ER. Pattabhl Raman: Actually,
the words are:

“to keep under review suah
cases of assistance recejived by
ARY NEWSDADET OF N&Wa agency..”

1 pointed out then, afd I repeat now—
I am glad that I was able to convines
the other House, and I hope 1 will
be able to convince this House also—
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that Uf the original clause had stood,
thers would be thousands of com-
plaints, ang it will become a Tegular
wibunal. They have a separate de-
partment in the Ministry dealing with
advertisements, You may have seen
in papers various Communities and
creeds, all holding our nationzl flag. It
may refer to such an advertiscment in
the emergency or to various other
matters. Daily there are thousands of
advertisements, and 1 can envisage
thousands of cases coming up, with the
result that this Council will have no
other business except dealing with in-
dividual cases. Therefore we said they
should not be cluttered up witn tms
sort of work.

I shall also read the original Clause
13(2):

“Where, on receipt of a com-
plaint made to it or otherwise, the
Council has reason to believe that
there has been any interference
wilth the freedom of the Press by
any person or authority, including
any Government..”

‘That has also been removed. [ point-
¢d out then and I repeat now  the
reasons for this. As I pointeq out, it
will become a regular court of law,
which is not what is envisaged of it.

The word "nomination"” was referred
to frequently, “N ion" is really
a term of art It is really the Chief
Justice who decides who should be
the Chairman. Then he, the Chair-
man and another person together em-
panel the Council. That is only in
the first instance. In fact if I may be
pardoned for this expression, 1 was
very particular that after the first em-
panelment, the franchise question
should be entirely with the Press Coun.
eil. They will decide thereafler how it
should be done. The regional langu-
age papers, journalists associations,
press reporters assoclations, preas
correspondents associations, so many
associations may come, and we must
never face these troubles in the begin-
ning It is left (o the Press Council
fo give recognition after going through
the papers and credentials
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‘Then we have made it very clear
that even among editors, only those
who are free, from any link with
management, pure and simple editors,
should be eligible. The actual clause
#ays that,

I do not think I have anything more

to say. 1 will deal with other things
when the eclauses are taken up.

Newsprint quota is the only thing
that remains, I want to assure han
Members that there are rules with re-
Bard to it. So far as advertisements
and newspaper quotas are concerned,

we are guided by certain rules that
are published.

Shri thlmmocl Koya (Kozhikode):
Our complaint is against the rules.

) Shri C. R. Pattabh] Raman: Noth-
ing can prevent the Press Councl
from advising us on newsprint. I sub-
mitted in the Joint Committee, and 1
repeat now, thalt under the rulvs to-
day as they are we have got two ar
three methods of checking circulation.
I do not say they are perfect. | per.
sonally feel that they shoulq be tigh-
tened much more. I have no doubl
that a number of papers that are ap-
pearing ostensibly cannot have any
newsprint for their purpose. I have
no doubt that there is b'ackmarketing.
We are trying our very best to check
it. We cannot mulliply our officers.
We have various inspcctors, the Regls-
trar and the Auditor Bureau of Cir-
culation. They are not foolproof. We
are devising a system.

Finally, may I say that the whole
world is looking at this Bill. We have
had a number of enquiries from sister
countries. We are all hoping that this
will be a model, and I have no doubt

that by experience suitable amend-
ments can be made. I move.
“The quests

Mr Deputy-Speak
is:

“That the Bill 40 ewiablish =
Press Council for the purposs of
preserving the freedom of the
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Press and of maintaining and im-
proving the standards of newspa-
pers in India, as passed by Rajya
Sabha, be taken into considera-
tion.”

The motion was adopted.
Mr. Deputy-Speaker: The question

"

“That Clauses 2 and 3 stand
part of the BilL"

I'he motion was adopied

Clauses 2 and 3 were cdded to the
BilL

Clause 4— (Composition of the
Council)

Bhrl N. Dandeker: 1 am moving
my amendments, Nos. 3, 5, 6 8, 11
and 12

1 beg to move:
(i) Page 2, line 18—
for “twenty-five”, substitute—
“twenty-seven”. (3)

{ii) Puge 2, line 18—
after “person”, insert—

“with not less than flve years’
service as a judge of a High
Court,”; (5)

(iii) Page 2, line 20,—

after “chosen”, insert—
“from four categories™. (6)
(iv) Page 2, line 26,—
for “six”, substitute “eight”.(8)
(v) Page 3, line 1,—

for “the Chief Justice of India"
substitute—

“the Chairman of the Union
Pub'ig Service Commission”.
(1)
(vi) Page 3, ling 11—

omit “in the prescribed manner,”
(12)

Shri Warior: I am moving my
amendments, Nos. 2, 4 7, 9 and 10.

I beg to move:
(i) Page 2, line 16—
after “Chairman”, insert—
“, Vice-Chairman" (2)
(ii) Page 2, line 18—

(i) after “Chairman”, insert—
“and Vice-Chairman"; ang

(ii) for “a person”, subsiture—
“persons”. (4)

(iii) Page 2, line 21,—

for “thirteen”, substitute “sixteen™
()]

(iv) Page 2, line 26,—
for "six", substitute *three" (9)
(v) Page 2, line 38—

(i) after “aforesaid”, insert—

“half the pnumber of members
under sub-section (3)(a) of
section 4 shall be elected by
the representative orgunisa-
tions of the working journ-
lists in the case of the former
ang two memberg under sub-
section (3) (b) of section 4
shal! be elected by the news-
paper management organisa-
tions and"; and

(i) for “all the other members”,
substiiute—

“the rest of the members”. (10)

Shri N, Dandeker: 1 would like to
take my amendments in separate
groupings, Nos. 3 and 8 I would like
to take together, because one is con-
sequential upon the other. No 8 is
concerned with increazing the num-
ber from six to eight, in sub-clause
{3) (b), of members to be appointed
from among pemm who own or ta.r-
ry on the busi t af
newspapers. 1 foel.. on xom.l through
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the weightage given, there is some-
thing wrong. There are four categor-
ies, of members, namely (a), (b), (c)
and (d). Categories (c) and (d) are,
of course, men in public life in the
field of education, science, literature,
law and culwure, and three from Par-
liament. Ag regards categories (a)
and (b), who are in one fashion or
another from the newspaper world,
either working journalists or proprie-
tors or managers of newspapers and
so on, I get the very definite feeling
that there is a grave imbalance against
item (b). 1 have therefore suggested
that we should add two more to the
number of members from among per-
sons who own or carry on the busi-
ness of management of mewspapers—
as distinct, of course, from ownership
of newspapers; this is concernad with
management.

And consequent upon that, I have
suggested that in sub-clause (1) of
clause 4 the total number should be,
the Chairman and twenty-seven other
members, instead of twenty-five. I
would not like to labour thet point:
it is simply a guestion of a reasonable,
balanced representation on the Press
Council of the various elements in the
newspaper world.

Then 1 would like to go on to
amendment No. 5 which is concerned
with the person who shall be nomi-
neted ag Chairman by the Chief Jut-
ice. Here I would like to say, first
of all that T frankly am not satisfled
with the explanation which the hon
the Deputy Minister offered for drag-
ging the Chief Justice into this at all
‘The first explanation he gave was that
the Constitution permits the Chief
Justice to undertake the duties in the
Constit "=+ vlus such other duties as
the Pres-1-=t may request him to d's-
charge. And he glowsed over It by
saying that since the President would
be agsenting to this Bill, therefore it
must be assumed that the President
haq assented, within the meaning of
the Constitutional provision, 1o a Te-
quest being mada to the Chief Justice
to undertake this T am quite clear
in my mind that the occasions om
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which the President would be asking
the Chief Justice to take any particu-
lar fuactiom would be rare and—
highly important, but—specific. There
may be, for instance, a reference
where he might ask for his opinion
nbout a proposed legislation; or there
may be occasions on which he may
invite the Chief Justice himself to be
20 good as to conduct a particular in-
quiry, or matters of that kind where
the Chief Justice ag chief justice is
what the President wants—in other
words, n person with his great legal
knowledge, knowledge of the law of
evidence, knowledge of legal proce-
dure, his experience In assessment of
evidence etc, which is relevant. The
only other instance that the hon. the
Deputy Minister gave was that of the
Provident Fundg Act or some other
matter concerned with labour wel-
fare legislation, In which the Chief
Justice would be the person appoint-
ing an arbitrator—a perfoctly correct
kind of function that the Chief Justies
can perform without impropriety,
that i= to say, indicating a person of
some standing who can be entrusted
with difficult matters of arbitration
and so on. Bug T frankly am not
satisfled that it is either proper or
constitutional to ask the Chief Justice
to mccept the burden in a matter of
the kind we are now considering

Having said that, I naturally haw
to proceed on the assumption that the
Government are going to be adamant
about this. ‘That is why my amend.
ment No. 8 Is concerned with stating
that the Chalrman shall be a persos
with not less than five years' service
as a judge of a High Court, nominated
by the Chief Justice of India— '
there i any particular reason to drag
the Chief Justice into this at all It I8
not that he knows the entire popula-
tion of the country from Cape Comor-
in right up to Simla, but that he has
special knowledge of persons of high
judicial competence. Moreover, =3
regards this body, the Press Couneil
econristine of persons eminent in their
own fleld, but a miscellaneous collec
tion of persons in so far ax )
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experience goes, in so far as handling
of evidence goes, in #o far as assess-
ment of evidence goes—this body
should have presiding over it as it"
Chairman & judge of some experi-
ence nnd some standing. If that is the
intention, the Chief Justice would be
a proper person to nominate a chair-
man of that kind for this particular
body. And therefore my amendment
No. 5 is concerned with suggesting, in
sub-clause (2), that the Chairman
shal] be a person with not less than
five years' service as a judge of a
High Court, nominated by the Chief
Justice of India. It is only In those
elrcumstances that the nomination of
the Chairman of the Council by such
a person as the Chief Justice would
have any meaning ang propriety.

My amendment No. 8 is merely of
a clarificatory  kind In sub-clause
(8), where the clause says that “the
other members shal]l be chosen as fol-
lows"”, 1 have suggested the insertion
of the world ‘“categories”, that is,
“the other members shall be chos:n
trom four categories as follows”, be-
cause I see later on that the “categor-
ies” are referred to, When I was
reading the Bill, sub-clause (6) of
elause B says this:

“Every fresh appointment to fill
a casual vacancy oOr a vacancy
caused by the retirement of a
member shall be made from the
same category of persons to which
the member in whose place the
appoiniment is to be made belong-
ed, and every such appointment
shall be made by the same autho-
rity by which and in the same
manner in which, that member
was appointed”.

So T looked round for a definition
of “category”, I did not find it I pre-
sume that in sub-clause (3) of clause
4 are the categories; I am only as-
suming, because I cannot find anr
other categoriey snywhere. So I sug-
geat, in order is wvoid confusion as to
what is meant by “categories”, there i
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need for this amendment No. 6 which
would make sub-clause (3) read as
follows: “The other members shall
be chosen from four categories as fol-
lows"; and then come (a), (b), (e)
and (d). [ feel sure the Minister
will see the point of making clear
what exactly are the categorie; refer-
red to, by accepting this amendment.

1 have already spoken about amend-
ment No. 8 partly in relation W
amendment No. 3 where I have sug-
gested the increase of membership hy
two, This amendment I seek for the
reason that, as I sald, there are
thirteen members of the Council from
among working journalists who are
again, sub-divided into certain sub-
categories. It says “of whom not less
than six shall be editors of newspapers
who do not own or carry on the busi-
ness of management of newspapers,
so however that the number of ed:-
tors of newspapers published in Indian
languages shall not be less than
threc”. That is perfectly sound. But
then, having regard to the fact that
thirteen members shal] be working
journalists, I do submit with great
convition that to have only six meni-
bers representing the mangement of
the newspapers would be an inade-
quate representation in the light both
of the representation of the working
journalists as well az the total mem-
ship of the Council. It reduces them
to an insignificant number of person<
out of a total of 25 in the proposed
council and therefore instead of siv
members from among persons who own
or carry on the business of manage-
ment of newspapers, | suggest thet
the number of members from this
particular category ought to be eight

My next amendment No. 11, is con-
cerned with the constitution of the
committee which will, in the first in-
stance, be selecting the members of
this Council. You will recall, Sir,
that the chairman of the Council him-
self is to be nominated by the Chiel
Justice and there remains the ques-
tion of how the remaining 25 or, as I
have suggested, 27 members are to be
chosen, Quite rightly, the machinery
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for this has to be provided; but it is
sought to be provided in thig fashion,
namely, “....shall be nominated by
a committes consisting of the Chief
Justice of Indla",—this time he him-
self is to be a member,—"......the
Chairman of the Council and a per-
won to be appinted by the President of
India and in making such nomina-
tion...."That is a further matter to
which 1 will come presently.

Sir, it is going much too far to get
the Chief Justice himself involved
not merely in nominating the chair-
man, a person of outstanding capa-
city and of standing and status and
of experience and so on and I have
moved an amendment that he should
be a judge of five years experience,~
but the unfortunate Chief Justice is
also ‘o be a member of the selection
committee consisting of himself, the
Chairman of the Council whom he
himself will have nominated and a
person nominated by the President ol
India. I think it really becomes im-
proper that the Chief Justice should
be dragged into this business of select-
ing members of the Council. There will
be a whole lot of people proposed for
instance in respect of the 13 mem-
berg of the council who are to be the
working journalists, the Chief Justice
has to be put In a position of having
to say: no, I do not think that this
gentleman is fit; I think this fellow is
goga: this chap is too old or that fei-
low is too young; among this bunch
of 30 and #o"s these are the only
thirteen people who are fit and proper,
etc. T do not think that the Chlef
Justice ought to be dragged into a mat.
ter of that kind at all. 1t is both dero-
Ratory and wrong to drag the Chief
Justice into that kind of situation. I do
not also think he has any special com-
petence for discharging s function of
that kind. There is alsothe other pro-
vision; he is to join in selecting six

berg from who
own or carry on the business of
management of newspapers. And these
selections have to be made out of
panels prepared by various repregenta-
tive bodies. The procedure s altogether
sach that 1 am guite olear in my mind
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that the Chief Justice ought notto be
involved in it, not indeed, with great
respect to the Chief Justice, is he
particularly or specially competent to
discharge a function of that kind
Therefore, Sir, my amendment is to
substitute for the Chief Justice the
Chairman of the Union Public Service
Commission. And then the picture
changes immediately. 1 am suggesting
a person who is the head of a statu-
tory body, the UPSC. The head of the
UPSC and its members have wide ex
perience of precisely the kind of func-
tion that is involved,—to select, in ac-
cordance with the requirements, from
a body of persons who consider them-
selves qualified to be on this Council,—
to sclect persons whom he, in colla-
boration with the two other esteemed
gentlemen, think would be the proper
porsons to be on the council. And that
is precisely the purpose of amendment
No. 11, {o delete the Chief Justice of
India from this committee and to put
in the Chairman of the Union Publlr
Service Commission.

Then Sir, there is my amendment
No, 12. It is the first of a serieg of
amendments [ shall be moving, which
are concerned with elimina'ing the
most undesirable features from thuw
Press Council Bill, relating to its pre-
cedure or rules and so on, which make
it a creature of the Ceniral Govern-
ment. This clause here reads: “Be-
fore muking any nomination unde:
clause (a) or clause (b) of sub-sec-
tion (3), the Commitee referred to In
sub-seclion (4) shall, in the prescrib-
ed manncr, invite pancls of names.. . "
The Government have to indicate the
manner in which the panecls of names
have to be invited. It secms that the
government have very little faith in
the capacity of thesc persons to handle
the business of selecting these 13 and
the other 8 or 8 as the case may be,
members of the Council, or perhaps,—
that is what I suspect to be the case—
government wants to make this Coun-
cil a creature of the government, right
frem the commencement of it —begin-
ning with how the panel shall be
cemstituted. It really means, of course,
that a whole lot of people shall be
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first eliminated from being eligible ta
be chosen. As [ said, this is the first
of a series of amendments 1 have
proposed which were solely and whol-
ly animated with the purpose of reduc.
ing the degree of interference with
the affair; of the Press council Ly
government procedures, government
interference, government sanctions,
government approvais, government in
dicotjop of the manner in which peo-
ple are to work and so on. I have
therefore suggested the deletinn of
the words ‘in the prescribed manner'.

Shri Warior: Sir, this clause is one
of the most important clauses because
it gives a chance to spedk on the com-
position of the Couneil and once 1t
is all right, we can say that the in-
teniion of the Bil] is more or less
gained because it rests upon this. My
first amendment is that not only &
chairman but a vice chairman is alsu
nieessary—my amendment No 2. The
Chairman is nominated by the Chief
Justice; he can himself nominate the
Vice Chairman also so that in the ab-
sence of the Chairman the functions
of the Council can be carried on. In
all the other bodies, we have pot this
office and why should we not have
one in this Council? I think it is
necegsary that we should have this.

Therc is & more important thing. 1
have had occasion tn mention that
the composition itself i weighted more
in favour of the management of the
nuwspaperg rather than the working
jrurnalists. It is thy working journ-
p'sts who require more protection
than the management When the
ouestion of the freedom of the Press
is talked so much we always visuali-e
that it is a question of the working
journalists more than the management
and H in the Counci? the working
" journalists are veighted agains® by
the inclusion of more represertatives
of the minagement plus, nextlothem.
the chief oditors and rome ruch peo-
ple. I think that it will not be con-
ducive to the interests of the working
journalists or to attain the objective
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of the Bill Hence 1 have suggested
that the number must be increased
if it is necessary but even then, if the
aumber is limited, we can have at
least three of the editors and the other
l_hree must  be left for the working
Juurnali:ts  to be nominated. This
council must be more represertative
rather than selective. Instead of giving
wowers to sclect 2rum any of these
categories it is necessary that the rr.
varisation must be given reropnition
in the Bill itself so thut the repreeen-
tative; may not bhe selected at tne
whims and fancies of somebody ont-
site the profession. These professio. ai
bndies will have their say whenever
the selectiong are made, This iz tie
point that I wanted to make in 1es-
pect of this amendment.

Then there is another amerndmiect
which I wanted to make. That iz, the
period of membersip should nut go
for more than a year. There is a pro-
vision that a member can stand again,
but that should not be there. New
members must be coming to the Zoun-
eil so that the Council will have a
new thinking on all the problems that
cume before t2 Counril Hence. T have
to make the amendment that the
membership should not be for more
than one year,

Then, I have sought to sub titute
“16” instead of “13" at page 2, line 21,
in clause 4. That also denotes the very
same purpo e, Instead of 13 from among
the working journalists of whom not
less than six shall be editors, it must
be at least 16 so that at least 13 will
he working journalista and only three
wil] be editors.

Shri Dandeker has objected to the
provision of constituling a committee
of nominated members. It has much
rijevance in this respect. I{ cen be
avoided. Ag I suggesied, the members
sheuld be selected from the organisa-
tions. The members should not be
sclected from a panel or from certain
rules which are made by the Gove.n-
ment, They must not be fenced or
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fettered like that It can be safely
put that they can be selected from
the organisations of the working
Journalists and of the minugemeni
also. Both of them have gut organi-
sations and it is not so many, as the
Minister has pointed out. I think there
are only a few recognised nrganisa-
tions of working journalists; not very
many. From tho:e organisstions,
they can be asked to select or clect
their own representatives ‘o be pul
on the Couneil.

Shrl Mohammed Koya: The ques-
tion comes in only when thire are
more organisations.

Shri Warlor: That depends also on
the recognition of the Govecnment.
That can be eliminated, These are
the main points which 1 wanted to
point out. In my amendment No. 10,
I have said:

“After aforesaid, insert—

‘Half the number of members
under :ub-section (3) (a) of zec-
tlon 4 shall be elected by the ro-
presentative organisations of the
working journalists 1n the eass of
the former and4 twr members
under sub-section (3) (b) of sce-
tion 4 shall] be elected by the
newspaper management organisa-
tions and".”

so, it this i+ also accepted, T think
that the difficulties which Shrl
Dandeker has pointed out can be eli-
ruinated. 1 hope m» amendments will
be considered and accepted.

Shri Shree Narayan Das (Dar-
bhanga): T would like to speak a few
words on these amendments. I have
not sent in any amendments.

Mr Deputy-Speaker: You hove no
sent in amendments.

Shri Bhree Narayan Das: I have not
But I would like to speak. I did not
send them vesterday and [ did not
know that they would be circulated
today. 1 wru'd only like to make a
few observations if you permit me.

Now, in clause 4, sub—clause (3).
there is @ provision that the represen-
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tatives of Indian language nmewspapers
will be assured three seat: out of 13.
HNow, the newspapers in the regional
languages are going to play a wery
important part in our country There
wre 14 languages, and there are &
number of newspaper published iIn
the Indian languages, and they exceed
the number of newpapers putlished
in English, Therefore, representation
on the Press Counci] for the Indian
ianguage newspapers should be suff.
ciznt and adequate. Here, out of 13
members, from among the working
journalists, only three scats have been
assured for Indian language news-
papers. I know others may be nomi-
nated, but only three seat: haove been
acsured for Indian languages. Out of
13, only three seats will be compul-
sorily given to the Indian language
newspapers. The others may come
through the recommendation of the
various organisations. But 1 would
like to submit that thiz ls inadeguate
for Indian languages. Al leas. flve
seats should be reserved for Indian
langunge newspapers and adequate
represeniation shoulg be given for all
the Indian languages. The Indian
language newspapers may Aalso come
in that category. Therefore, T suggest
that instead of three, the numher
should be five,

There are |4 languages mentioned
in the Eighth Schedule of the Con-
stitution. Here, in the Bill, only
three seats will be glven. So, in &
year, there will be three representa-
tives of the Indian language news-
papers. 1 would suggest that there
should be a provision to the effect

that ‘“provided that every Indlan
language mentioned in the Eighth
' Schedule to the Constitution shall

be given representatinn by rotation.”
By thig, no other Indian language
newspapers will be neglected. By
rotation, all the language; mention-
ed in the Eighth Schedule to  the
Cons'itution  ecould be  dovered
Whichever representation is given
to the Indian language newspaper
shall be given to every Indian lan-
guage men'ioned in the Constitu-
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tion, by rotation. Otherwise what
magy happen is, only some
Indian language newapapers may be
represented always and the others
will be neglected in the course of
years. Therefore, there should be
#ome mention of such a proviso to
the effect that every language men-
tioned in the Eighth Schedule to the
Constitution shall be given represen-
¥ation by rotation. Thig is my sug-
gestion. I did not give notice of the
amendment, but 1 submit that such
an amend ry, because
there are 14 1anguuea. and not more
than three or four may be given
representation, according to the Bill,
as it is, | submit that every Indian
language should be given represen-
tation on the Press Council by rota-
tion, 50 that no Indian language will
be neglected. This is the only sug-
gestion that I wish to make.

Then, it has been provided that—
I do not know, and jt is not wery
clear to me— out of 13 members, not
less than six shall be editors of
newspapers who do not own or carry
on the business of management of
newspapers. This meang that out of
13, six seals will go to such editors
who do not own or carry on the busi-
ness of management of newspapers.
The other seven scats may go to those
who may be people who own news-
papers or carry on the business of

management of newspapers. 1 am
not clear gbout it. I suggest that
out of 13, not less thap six scals

should go to those members who are
working journalists , who do not
own or carfy on businrss of mana-
gemeng of newspapers; npot less
than gix seats should be assured to
them. The other seven seals may
go to those persons who own news-
papers or who carry gn the business
of management of newspapers. As
it is, representation to those who own

newspapers or who carry on  the
businesy of management of news-
papers is very much indeed. What

I suggest is that not less than six
memberg shall be those from among
the working journalists who do not
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own or carry on the business of
management of newspapers; the rest
of the seats is assured for the others.
I, therefore, submit that this sug-
mestion of mine should be looked in-
10.

The Minister of Information and

(Shrimati Indira

Gandhi): “13 members from among

the working journslists” bave been
provided.

Shri Bhree Narayan Das: You have
mentioned that not less than six shall
be editorg of newspapers who do not
own or carry on the business of
management of newspapers. That is,
these six perions will be from those
editors who do not own or carry on
the business of management of news-
papers. The other edilors may own
the business or carry on the businexs
of management of newspapers. There-
fore, the representalion given to those
persons who own newspapers and car-
ry on the business of management of
newspapers is very greal. 1 think
this guestion should be loocked inlo
and suitable amendment made.

Shrl Warlor: Can he not move an
amendment now? This iy the first day
and so the usual rule that notice
must be given op the day before may
be waived,

Mr. Depuly-Speaker:
sufficient time.

Shri C. R. Pattabhl Raman: Oun
the first amendment of Shri Dande-
ker

Mr. Depaty-Speaker: We are no!
taking it up now. We are now on
clause 4.

Bhri C. B. Pattabhi Baman: [ re-
gret I am  unable to accept the
amendments. The position is this
Only the other day, I said, in  the
absence of the distinguished Minister
who wag away, that there gre about
8,000 to 95,000 small newspapers In
this country, and their number iy in-
creasing; out of this, the number of

There was
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Janguage papers is about 8000 or
7,000. 1 would not swear by it but
the number is  somewhere there.
Anyway, it is a huge number. The
point raised by Shri Warior about the
provision for a Vice-Chairman is a
delicate one; it is very delicate to strike
a balunce in this respect. The history
of the Bill is there; I do not want to
repeat it. 1 have already told the
House that first the report of the Press
Commission was there; then there was
1he Press Consultative Committec; then
the Bill was introduced. Again and
upan they all came to a working ar-
rangement with the Council consisting
of a Chuirman, ang 25 members of
whom 13 shall be working journalists.
S0, if the Vice-Choirman comes in, he
will be outside this category. That
means he will really disturb the
balance. [ am not able to agree to
this.

With r gurd 1o what fell from Shri
Si'rec Narayan Das about the manage-
meat, ete., we have accepled the de-
finition of ‘new:paper’ which is given
in the Press and Registration of Books
Art, 1867, namely,

“ ‘newspaper’ means any printed
periodica; containing any public
news or comments on public news.”

With regurd to working journalists, we
have accepted the definition contained
in the Working Journalists (Conditions
of Service} and Miscellaneous Pro-
visions Act, 1855,  The definitions are
quite clear.

15 hrs

With rcgard to categorisation, my es-
secmed leader under whom I had work.
ed {or cometime, Sir Tej Bahadur
Sapru, gnce questioned the Allahabad
High Court’s constitution. It had to he
constituted as follows: one-third ICS
officers and one-third advocates and
ome-thirg basristers. On a particular
dav. gne barrister wag less and there-
fore, hr: said it was no High Court at
all. Categorisation will lead to this
difficulty.
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Shri N. Dandeker: Groups (a), (b)
(c) ang (d) are presumed to be cate-
gories. Suppose 1 were to ask from
where g member is to be selected when
8 vacancy arises, clause 5(6) says it
should be filled from the same cate-
gory. So, the word ‘category’ has been
used later in clause 5.

SBhri C. R. Paitabhi Raman: 1 have
understood him to gay, in sert “from
four categories”. Bo far as selection is
concerned, we have iaken care to see
that the editors have nothing to deo
with the management. The Preas
Commission geve a very amusing ins-
tance of one editor being an B2 year old
woman, Who did not know any langu-
age and who was put ne cditr for the
purpose of salary. They have given
s0 many examples. So, these 13 will
include 8 editors, who must come under
working journalists, My esteemed
friend was saying that these may lo-
¢lude people in the management also.
Munagement is covered by sub-clause
412y (b):

With regard to the amendment dea-
ling with Chairman of the UPSC, 1
have already answered the point and T
do not want {o repesat. ‘The working
journalists would like to have no per-
son other than the Chief Justice 0
nominate the Chairman.

Sir, T think I have dealt with all the
amendments.

Mr. Deputy-Speaker: I ghall now put
Mr. Dandeker's amendment; Nos, 3, 3,
6, 8 11 and 12
Amendments Nos. 3, 6,6, 8, 11 and 12

were put and nepatived.

Mr. Deputy-Speaker: I shall now put
Mr. Warfor's amendments Nos. 2, 4, 7,
9 and 10.

Amendments Nos. 2, 4, 7, B and 10

were put and negatived.

Mr. Deputy-Bpeaker: The question
is:

“That clause 4 stand part of the
Bill®.

The motion was adopted
Clause 4 was added to the BIIL
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Clause 5—(Term of office and re-
tirement of members),

Shri N. Dandeker: I beg to move:
(i) Page 3, line 26,—
after “Chairman”, insert—

“shall hold office for flve years”.
(13).
(ii) Page 3, line 36—

for “the Central Government”, sub-
stitute—

“the
(14).

Chiet Justice of India."™

(iii) Page 3, line 1,—

for “the Central Government”, sub-
stitule—

“the Chief Justice of India™
(15).

(iv). Page 4, line 9,—
after “appointment”, insert—

“other than that of the Chair-
man.” (16).

(v) Page 4, ling 16,—
for “ng member shall”, substitute—

“ng member other than the
Chairman may"”. (18).

(vi) Page 4, line 18—

add at the end—

“but shall thereafter be eligible
for re-appointment after the expiry
of a perlod of eighteen months".
(18).

8hri Warlor: 1 beg to move:
Page 4—
omit line 16 (17).

S8hri N. Dandeker: My amendment
No. 13 is in connection with the
period for which membery shall hold
office. Sub-clause (1) says:

“Save as otherwige provided
In this ssction, the Chalrman and
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other members shall hold office
for a period of three years.”

I cannot imagine a provision more
carefully worded to bring about tur-
moil in the continuity of the working
of the Council. There would be no
continuity unlcss at least the Chair-
man, who is going to be a whole-time
paid officer, & person of considerable
expericnce, nominated by the Chief
Justice, was allowed to remain for
a longer period. For the Chairman
there ought (o be a longer term than
for the other members, so that what-
ever the change in the detailed com-
position of the Council, there is one
person who overlaps from one period
to another. So, my amendmcnt is to
this effect:

“Save as otherwise provided in
this section, the Chairman shall
hold office for five years and
other members shall hold office
for a period of three years”

No particular difficully about nomi-
nation or otherwise can arise. He
does not represent any particular
interest. He is a person chosen pre-
sumably for hig experience, qualifi-
cations, standing, respect and regard
with which people consider him, a
person nominated by the Chief Jus-
tice, whereag the other members are
representatives of various interests.
I do think this amendment ls neces-
sary in terms of continuity of the
working of this important body,
which after all is going to be invest-
ed with judicial powers and which
would be gradually—I presume that’
is really the intention—evolving @
code of conduct of ethics, of journalism
a body of case law, growing from
precedent to precedent. For thls, 1
cannot imagine a more necessary
provision than that the Chairman
ought to provide continuity betwren
one Council and another. I do not sug-
gest he should be a permancnt Chalr-
man, but if the other members are
there only for a period of three years,
he should hold office for a longet
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period and therefore I have suggested
five years

Coming to amendment 14, 1 notice
this time they have jettisoned the
Chief Justice. Sub-clause (14) says:

“The Chairman may resign his
office by giving notice in writing
to the Central Government.”

The Chairman is a person who, we
are at great pains to insist, should be
appointed by the Chief Justice. But
this clause says he may resign his
office by giving notice in writing to
to the Central Government. I object
to it. I do not like the Chief Justice
being brought in and thrown out at
the convenicnce of the Government.
Therefore, I have suggested that for
the words “Centra] Government” the
words “Chief Justice"” ought to be
substituted, so that the person who
ngminateg is the person to whom the
resignation also comes. The normal
theory is that the power to accept
resignations or to dismiss a person
should vest in the person with whom
th:re is the power of appointment.
if the Chairman wants to resign,—I
am sure the reason will frequently
be that the Government is fiddling
around too much with the Counecil
end interfering with its working;—
in any cvent, the Chief Justice ought
to know that the particular person
whom he has nominated throws up
hig hand and wants to resign. There-
fore, I am quite clear that if the
Chief Justice has to be brought into
this at all, he ought to be the person
to whom the Chairman ought to send
in his resignation.

Similarly, I want the words “Cen-
tral Government” gn page 4 also to be
substituted by “Chief Justice”. That
is my amendment No, 15. If that is
accepted, the sub-clause would read:

“That Chairman may resign his
office by giving notice in writing
to the Chief Justice and any
other member may resign his
office by giving notice In writing
to the Chairman, and upon such
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resignation being acceptedq by
the Chief Justice or, as the case
may be, the Chairman, he shall
be deemed to have vacaled his
office.”

I am sure the Deputy Minister would
see the rationale of this and will be
pleased to pt this d. t.
Next I come to amendment No, 16.
This is to sub-clause 6 of clause 5.
The sub-clause as it stands reads:

“Every fresh appointment tn
fill a casual vacancy or a vacancy
caused by the retirement of a
member. .. ."

The word “member” has been defined
in the definitions, in clause 2, like
this:

“member” means a member of

the Council and includes Its
Chairman;"

S0, whenever the Chairman is not
specifically  referred to, the word

“member"  includes the Chairman,
With thay remark I would like to read
the sub-clause as it stands:

“Every fresh appointment to
fill @ casual vacancy or a vacancy
caused by the rctirement of a
member shall be made from the
same category of persons to
which the member in  whose
place the appointment is to be
made belonged, and every such
appointment shall be made by
the same authority by which and
in the same manner in which,
that member wag appointei.”

Surely, Sir, the Chairman nominat-
ed by the Chief Justice would not
belong to any particular category and,
ifth.thm.asl am quite clear it ls

the Deputy Minister was at
pains to show that he would not
like even to say that the choice of the
Chief Justice should be limiled to a
High ©Court Judge with a parti-
cular period of experience and
that the whole world or at least the
whole of India was open for the
selection of the Chairmin, then un-
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less the amendment which 1 have
given is accepted, the amendment
which seeks to insert the words
“other than that of the Chairman”,
it will not serve the purpose. With
the insertion of the words that I have
suggested the sub-clause would read
like this:

“Every fresh apointment other
than that of the Chairman to fill
a casual vacancy caused by the
retirement of a member shal] be
made from the same category of
persons to which the member in
whose place the appointment is to
be made belonged, and every such
appointment ghall be made by the
same authority by which and in
the same mannecr in which, that
member was appointed.”

Unless this is done, and if on the first
occasion the Chief Justice chooses,
shall we say, to appoint a doctor as
the most eminent and suitable person
o be the Chairman of the couneil,
thereafter every fresh appointee to
fill a vacancy or a casual vacancy of
the Chairman will have to be a doc-
tor because he will have to be of the
sime category, asince the word
“member” here, in my opinion, in-
cludes “Chairman”.

Finally, 1 come to my two other
ameniments, amendments Nos, 18 and
18. They are both concerned with
sub-clause 7 of clause 5. It is a very
important clause. First | shall read
the sub-clause as it stands:

"A retiring member shall be
eligible for re-eppointment:... .”

Please remamber here that the word
“member” here includes the Chair-
man. The sub-clauss says:

“A retiring member shall be
eligible for re-appointment:

Piovided that no member shall
hold office for a period ex-
ceeding six years in the
aggregate and on the expiry
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of such period he shall cease
to be a member.”

It is an extra-ordinary provision. 1
can understand that the main purpose
of the provision js that people should
not become fixtures on this Council,
there ought to be a period of time
efter which they ought to really allow
fresh blood to come in. But, while 1
concede the need for a provision
which would put some of these gentle-
men into cold storage for z while
after having been on the Council for
a number of years, there ig no reason
Why really eminent persons, Ppersons
who have done good work on the
Press Council should for all time be
tubooed after an aggregate of six
years of service. Equally, I see no
recason at all for a similar limitation
to the Chairman's period of office.
Therefore, the two amendments that
I have suggested are necessary and
will have this effect. In the first
pPlace, this proviso vwill not apply, this
permanent bur against further re-
appointment,—~] am not touching the
main provision that a retiring member
shall be eligible for one re-appoint-
ment and I ... concerncd only with
the proviso which barg further re-
appointment—shall not apply to the
Chairman at all. As regards the bar
against other members; it will mnot
apply after expiry of a period of 18
months following an aggregate period
of six years during which these per-
song may have been members of the
Counzil. Therefore, the sub-clause
with my amendment will read like
this:

“A retiring member shall be
eligible for re-appointment:

Provided that ng member other
than the Chairman may hold
office for a period exceeding
six years in the aggregate and
on the expiry of such period
he shall cease to be 3 mem-
ber but shall thereafter be
eligible for re-appointment
after the expiry of a period
of eighteen months.”
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I do suggest an experiment of this
kind. You will have on the Press
Council some men who will render in-
valuable service. They are the people
who will give content to the things
that have been so glibly talked about,
as if they were too easy, like the
setting up of codes of conduct, setting
up standards of journalism ete. All
these 13 or 25 people on the Council
arg not going to be people of such
ealibre as to set up these high stand-
ards, but there will be, in course of
time, on this Council one or two
people, may be three or four, who will
render such invaluable service, that a
permancnt bar to their re-appoint-
ment after they have been on the
Council for six years would be tragle.
I. thercfore, suggest that such a bar
should be lifted after a period of 18
months after they have ceased, under
the main clause proviso, to be
members.

Shri Warior: Sir, I wish to support
the first amendment which my hon.
friend. Shri  Dandcker has moved.
When the appointment is made by the
Chief Justice of India, why ghould the
resignation be accepted by the Cen-
tral Government? There is gome con-
fusion or contradiction in it. The
Government will be advised to think
it over once more. 1 think when the
appointment is made by the Chiefl
Justice the power of acceptance of
the resignation should also be vested
with the Chief Justice. That js only
reasonable and logic.

When [ move my amendment No. 17
and oppose the other amendments
moved by Shri Dandeker, there are
twg reasons for it. One reason is
that there will always be a chance of
munopolisation of such a position of
membership of the Council. That
should not be there. We should not
be diffident or we should not antiel-
pate that there will be a dearth of
new blood who will also be able to
render invaluable service to the cause
of journalism. We have developed
journalism in the country and 1 am
sure new clements will be coming in.
Shri Dandeker has pleaded for the
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retention of those people who have
rendered invaluable secrvice, whe

have got experience, who can give
their experience for the development
of journalism. But their retention
should not be & bar for the new ele-
ments to come in. So it is always
better that we give room for some
resignations so that there will not be
a monopolisation of seats and there
will always be a chance for new ele-
menls in come jn. That is why 1 have
moved my amendment No. 17 which
secks to omit the word "“A retiring
member shall be cligible for re-
appointment”. There need not be
any fear that other eligible, capable
and qualified members will ngt coma
in as members of the Council. If
thjs clause is allowed to remain there,
there will always be a tendency, as
we sec in so many other #flelds, to
lobby for the retention of the old
member, he will get votes by all sorts
of mischiet and it b a hot-bed
of all sorts of intrigues. That ghould
be eliminated and that can be elimi-
nated only if this gub-clause 7 is
omitted. I, therefore, move that my
amendment may be accepted by the
Government.

Shri Shree Narayan Das: Sir, for
the consideration of the House I have
Ly make one point. In sub-clause (1)
of clause § it is mentioned:

‘“Where a person chosen as &
member under clause (a) or clause
(b) of sub-scction (3) of section
4 is censured under the provisions
of sub-section (1) of section 13,
he shall cease to be a member of
the Council.”

1 would like to suggest that this s
not a sufficient’ punishment, that if a
complaint is reccived against some
journalist and he is censured by the
Press Council then he will only cease
to be a member. [ would like to
suggest that he should be disqualified
at least for 5 years from being a
member of the Council. Otherwise,
only ceasing to be g member of the
Press Council is not sufficient and
deterrent punishment [ think thera
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should be some disqualification so
that once he is censured he cannoi be
a member of that Council for at least
five years or 50. This Is my sugges-
tion and I woulq like the hon, Minis-
ter to consider that.

Shri C. R. Pattabhl Raman: With
regard to the first amendment of
Shri Dandeker, the Press Commission
is silent on the term of office of the
Chairman and members of the Press
Council. There was some discussion
on this point in the Rajya Sabha and
alsp in the Joint Commitlee and it
was approved after some discussion.
The amendment suggests that the
term of office of the Chairman should
be five years and that of members
three years, There is no point in
giving different terms for Chairman
and members, I think three years is
a suficiently long period for working
this experiment. If at the end of that
period it is [elt that the term should
be increased, we can consider bring-
ing in an amendment at that stage.
Clause 5(7) provides for re-appoint-
ment after retirement. Shri Dandeker
wants fresh blood.

Shri Warior: The difficulty is that
once the Council is dissolved there

will be no element for continuity.
That is the point raised by Shri
Dandeker.

Shri C. R. Pattabhi Raman: Once
you build up a body. the pattern of
its work is very simple. It is the
same in the Bar Council and the
Council of Chartered Accountants.
The position ia that we do not want
any person to be there for more than
two terms . Therc may be some
vacancies in the middle of the term
also and there is provision for filling
up the vacancies. I am afraid 1 am
unable to accept it on the ground of
continuity being lost. There will be
a code of conduct and members are
au fait with ethies. So, [ dn not
think any vacuum will be created.

Shri N, Dandeker: The way of fune-
tioning of the Bar Council is diffcront.
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How do you draw comparison between
the Bar Council and this Council?

Shri C. R. Pattabhi Raman: In the
case of the Bar Council you must be
a lawyer. In the case of the Medical
Council you must be a doctor. In the
case of the fourth estate nobody can
be prevented from starting a news-
paper on the ground that he is only
a matriculate. Any citizen is free to
starlt a newspaper and there is no
qualification prescribed for that.

Then, regarding nomination being
made by the Chief Justice and the
resignation going to Government alone
actually all the notifications are made
by the Central Government. The
appointing authority of the Chairman
of the Council would be, therefore,
the Central Government. His salary
is provided from the Consolidated
Fund of India. The acceptance of the
resignation is merely a procedural
matter and there is no need to bother
the Chief Justice with the acceptance
of resignation.  Further, before its
acceplance we have to go into  the
fact of the resignation. The Chisf
Justice should not be unnecessarily
bothered on this question, There-
fore, we are unable to accept it

With regard to the third amend-
ment about the proposed addition of
“other than that of the Chairman”,
the proposed addition of the words
will make the clause vague in regard
to fresh appointment to flll a vancy
caused by retiremeniy or resignation
of the Chairman of the Council. In
clausg 5 sub-clause (8) hag to be
read in conjunction with sub-clause
(5). Our intention obviously is that
appointment to fill such vacancles in
respect of the office of the Chairman
also should be made by the same
authority by which and in the same
manner in which the retiring/resign-
ing Chairman was appointed. From
this point of view, the amendment is
not only unnecessary but alss defeats
the original scheme of the Bill. The
wording of clause 4(2) is very clear,
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that the Chairman shall be nominat-
ed by the Chief Justice of India.

Coming io the omission of line 15,
Shri Warior wants that g retirlng
member should be ineligible for re-
appointment. I am not able to ac-
cept it. Even if line 15 ig removed,
the proviso still continues under sub-
section (6) of section 5 and continues
to give the same meaning as it glves
even without the deletion of line 13.
if the intention of the member is that
no person shall bg eligible for re-
appointment after a full term of 3
years this is not acceptable to us be-
cause the continuity in the functioning
of the Council will be completely lost
if every member of the Couneil 1s
made ineligible for re-appointment
after the first term itself. Taking all
the faciors into consideration, the
Joint Committee suggested ang we
accepled that no member should hold
office for more than a tota) period of
six years. Frankly. I would not like
to disiurb it

Shri Dandeker’s point is  thay the
Chairman should be eligible for ap-
pointment any number of times, 1
take it that is what he precisely
means The question whether there
should be a maximum limjt on the
period for which a person could be
considered eligible to serve as a mem-
ber or Chairman of the Council was
discussed at great length in the Joint
Committee. Varied opinions were
expressed on this point. The gene-
ral consensus was that varied talent
is available in the vast country and
a specific provision should be there
for the entry of fresh blood into the
membership of the Council from time
to time. was felt that taking all
factors into consideration no person
should be eligible for appointment as
a member or Chairman for more than
six years. We accepted this decision.
In this office there should be rotation
and npo member should develop—I
would not say vested interest—the
habit of remaining there for ever. We
do not want that provision to be dis-
turbed.
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Coming to amendment No. 19 of
Shrj Dandeker about the re-appoint-
ment after the expiry of a period of
eighteen months, the idea is that a
person who has already served for a
total period of six years should be

eligible for re-appointment after a
lapse of eighteen months.
Shri D. C. Bharma: What is the

sanctity for eighteen months?

Shri C, R. Pattabhj Raman: ] read
into it his anxiety to reward a person
who has done very good work. In
such cases, according to him if after
18 monthg it is found that they woula
like to have him, better have him.
This was discussed in the Joint Com-
mittee and it was not accepted. If,
later on, the Preas Council wants such
a provision we can nlways amend the
law. So, I am unable to accept this
amendment.

Mr. Deputy-Speaker: I shall now
put amendments Nos. 13, 14, 15, 16,
17, 18 and 18 to the vote of the Houne.

Amendments Nos. 13 to 19 were put
and negafived.

Mr. Deputy-Speaker: The question
is:

“That
the Bill".

clause 5 gtand part of

The motion wag adopted,
Clause 5 wag added to the Bill.
Clause 8— (Conditions of Service of

members)
Shri Wardor: I beg to move:
Page 4. ling 27—~

add at the end—"or of any
State Legislature”. (21).

Shri N. Dandeker: 1 beg to move:
Page 4, line 20—

for “the Central Government”,
substitute—

“the Chief Justice of India
after consultation with the Cen-
tral Governmenl”. (20).
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[Shri N. Dandeker]

I am really surprised that for some
extra-ordinary reasons they bring in
the Chief Justice only for nomination
purposes and then they throw him out
of the window., The Chiet Justice is
not the person to whom the Chairman,
nominated by him, is to tender his re-
signation. The Chief Justice will not be
the person who has the power to
accept the resignation. Now, I recog-
nise the technical distinction between
nomination and appointment; but I
hope the Deputy Minister is not trying
to make anything out of it or saying
that the Government has got the right
not to accept the person that the Chief
Justice nominates,  Virtually, there-
fore, the Chicf Justice is both nominat-
ing and appointing him. [ do not care
who issues the notification angd so on.
It is the Chief Justice who will be no-
minating and appointing the Chairman.
Now, having done that, he should be
the person 1o whom the resignation
should be sent; but it is said here that
it is the Government that is going to
accept this gentleman's resignation.
Now, we have thig extraordinary pro-
position that the Chairman shall be a
whole-time officer and shall receive
such salary as the Central Government
may think fit. The Chief Justice is to
nominate some one for the position of
the Chairman of the Council without
knowing anything at all about the
terms of this particular office, what
salary it will carry and so on. Frank-
1y, I would not like to say how I would
react if 1 were the Chief Justice; but
1 personally would certainly say to the
Government 1o keep to itself this
appointment, saylng that I do not want
1o have anything to do with it at all.
Alternatively, if 1 am to be the
appointing suthority, the resignation
should come to me and I should know
the terms of his office, what salary is
offered to him and so on. So, the
amendment which I have tabled, name-
ly, amendment No. 20, is to this effect
that the Chairman shall be a whole-
time officer and shall be paid such
salary as the Chief Justice of India
after consultation with the Central
Government may think At
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The rest of the clause is all right.
But 1 do think that my amendment is
necessary; otherwise, it is something
like a farce that the Government is
trying to put across. Everything con=
nected with this Chairman is going to
be Centrally controlled and yet they
want to put it out to the public and to
the world as a great Institution; I
think the Deputy Minister said that the
world is eagerly awaiting to see us
pass this Press Cofncil Bill to see how
it works so that they can say, “How
wonderful! Let us have a Press Coun-
cil” and it is possibly also to throw
dust all round, in the eyes of every-
body. The Press Council Chairman is
going to be appointed by the Chief
Justice but, except for that, he is go-
ing to be pushed around. His salary is
to be determined by Government. His
terms and conditions of service and
everything is to be done by the Cen-
tral Government. I know, the Deputy
Minister would not accept this amend-
ment but nevertheless T move it with
very great hope.

The House

Mr. Deputy-Speaker:
has already rejected it.

Shri Warlor: There is no necessity
to move it, but this process is there.
My amendment is only to add "Sta_nte
Legislatures™ after “Houses of Parlia-
ment”. 1 think, the megning and the
intention is quite clear and Govern-
ment will not have any objection te
that because, possibly, members may
come from State Legislatures alse
and they must not be debarred.  So,
thig provision must be widened to in=
clude them glso.

Mr. Depuiy-Speaker: Shri Dan-
deker's amendment has already beem
rejected by the House, I think.

Shri N. Dandeker: I am
about amendment No. 20.

Shri C. R. Pattabhl Raman: But
1 take it that I am bound to ansawer
it. Here again, it has got a history
about it. The Press Consultative Com-

talking
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mittee considered this matter and they
felt that Government should be free
to settle with the incumbent any salary
according to circumstances. Actually,
honorarium was also there but it was
deleted. Accordingly the provision in
clausg 6(1) has been made. After
some discussions the Joint Committee
plso adopted the same provision. As
the salary of the Chairman is to be
paid from the funds of the Govern-
men', it may not be appropriate to
make a specific provision in the Bill
that the salary would be decided by
Chief Justice. If gsuch g specific pro-
vision is made the salary decided by
the Chier Jus'ice may be taken to
reflect the financial  assessment  of
the worth of the individual concerned
by the Chict Justice. The implication
is that, Tt may also be embarrassing
to the Chief Justice and to the person
selected.

1533 hrs.

[Di. Sarosint Mamisia in the Chair).

No doubt, having regard to the qua-
lifications und experience of the indi-
vidual, if the Chief Justice, after no-
minating the person as Chairman of
the Counei!, recommends a suitable
salary, Government will give due
weight to his recommendation. But
Government should be free to negotiate
with the incumbent concerned and it
should be clear that the amount has
beer decided by the Government in
consultation with the incumbent eon-
cerned so that there need be no em-
barrassment to the Chief Justice in
the matter. So, I am afraid, I am un-
able to accept the amendment.

With regard to Shri Warior's amend-
ment, I think he was also a member of
the Offices of Profit Committee, when
1 was its Chairman. Actually, it
appenrs that Parliament had power to
disqualify a person from being a mem-
ber of the Legislative Assembly or
Legislative Council of a State but it
has no power to grant exemption to
any person except to the extent pro-
vided from disqualification resulting
from the person holding any office of
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profit under the Government of India.
You are aware of those rulings also.
It any person has been chosen ag a
member of the Press Council and he
happens to be a member of any State
Legislature, necessary exemption from
disqualification should be granted by
the State Legislature concerned. So, it
is really for the State Legislature to
deal with it. Therefore [ am unable to
accept that amendment also.

Mr, Chalrman: I shall put amend-
ments Nos. 20 and 21 to the vote of
the House together.

Amendments Nos. 20 and 21 were
put and negatived.
Mr. Chairman: The question 1s:

“That clause 6 stand part of the
Bill."
The motion was adopted.
Clause 6 was added to the Bill.

Clauses 7 to 9 were added to the Bill.
Clause 10— -(Staff of the Council)

8hri N. Dandeker: Sir,
move:
(i) Page 5, lines 4 and 5,—
omit “Subject to such rules as

may be made by the Central Gov-
ernment in this behalf,"” (22)

I bheg to

(ii) Page 5, lines 9 and 10,—

for “made with the prior appro-
val of the Central Government”,
substitute—

“made by the Council” (23)

These amendments that [ have mov-
ed are in line with my general argu-
ment, namely, that I want to make this
Council what the Government pretends
it is but which it does not allow It to
be, that is to say, autonomous.

In clause 10, sub-clause (1), as it is
reads as follows:—

“Subject to such rules as may be
made by the Central Government
in thig behslf, the Council may
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[Shri N. Dandeker]

appoint a Secretary and Juch other
employees as it may think neces-
sary for the efficient performance
of its functions under this Act."

1 suggest that the words “Subject to
such rules as may be made by the Cen-
tral Government in thig behalf” should
be deleted. The Council ought to be
presumed to have sufficient sense to be
able to frame its own rules and regula-
tions or whatever it likes to decide
whether it wants a Secretary. There-
fore, if those words are deleted, the
sub-clause will read thus:—

“The Council may appoint a
Secretary and such other em-
ployees as it may think necessary
for the efficient performance of its
functions under this Act.”

That 1 conceive to be true autonomy.

Similarly, sub-clause (2), as it is,
reads as follows: —

“The terms and conditions of
service of the employees shall be
such as may be determined by re-
gulations made with the prior ap-
proval of the Central Govern-
ment."

1 suggest again that this is plainly a
detraction of the autonomy of this
organisution and the words that I sug-
gest should be deleted are:—

“made with the prior approval
of the Central Government.”

Then, this autonomous body will have
this power. If this amendment is
accepted, the sub-clause will read: —

“The terms and conditions of
service' of the employees shall be
such as may be determined by re-
gulations.”

Regulations or rules ere, so to speak.
by-laws which the Council itself
makes,

There are & series of such amend-
ments that 1 have put down. Th=
purpouofeveryuneoithemuhre-
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move those detractions from the asuto-
nomy of this Press Council which, in
my judgement, makes it not so auto-
nomous as the Government pretends
all over the place that it is supposed to
be. When these amendmenis are put
through, there will be some semblance
of autoriomy to this Council. I, there-
fore, commend these two amendments.

Shri C. R. Pattabhi Raman: The
amendment, as I understand it, seeks
to remove the authority of the Central
Government over the Presg Council in
regard to the appointment of the Sec-
retary and other staff. Since the funds
of the Press Council are provided by
the Government and the expenditure
is incurred out of the Consolidated
Fund of India, it has been provided
that the appointment of Secretary and
other staff shall be subject to the rules
framed by the Central Government,
For the same reason it has been pro-
vided that the service conditions of
the employees shall be determined by
the Council itself by making regula-
tions with the prior approval of the
Government. It will be noticed that
the Central Government only has
supervisory authority over the Press
Council in these matters. Under
clause 22(3) of the Bill even the rules
to be framed by the Central Govern-
ment are to be laid before each House
of Parliament and are subject to Par-
liament's approval. Thus, Parliament
itself will have the supervisory autho-
rity in these matters. If the proposed
amendment is accepted, the Council
will be entirely free in regard to the
appointment of the Secretary and other
staff and the supervisory authority of
both the Government and the Parlia-
ment will be completely taken away.
As I said the reports and all these
have to be placed on the Table of the
House overy year. So, 1 am afraid, 1
am unsable to accept this amendment.

With regard to the second matter
referred to, namely. de'etion of the
words “made with the prior approval
of the Central Government”, the argu-
ment men‘ioned in reply to the pre-
vious amendment really holds good
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here. The Press Consultative Commit-
teg made the recommendation that the
termg and conditiong of service of the
employees made by the Press Council
should be subject to the approval of
the Government. It has been appro-
ved by the Jolnt Committee. If the
amendment is accepted, the overall
responsibility of Government with re-
gard to the service conditions of the
employees of the Council will be re-
moved. I am afraid, I am unable to
accept thls amendment also.

Mr. Chairman: | shall put both
the amendments to the vote of the
House together.

Amendments Nos. 22 and 23 were put
and negatived.
Mr. Chairman: The question is:
“That clause 10 stand part of the
BillL"
The motion was adopted.
Clause 10 was added to the BilL

Clause 11 was added to the Bill.

Shri Warlor (Trichur): 1
move:
(i) Page 5, line 24—
after “newspapers”, insert—
“and the editorial staff in-
cluding reporters™. (24)
(ii) Page 6, line 10—
add at the end—

“but only after consulting
the Press Council”, (29)

(iii) Page 6,—
(1) line 19,—
for “gtudy”,
“waltch"”:

{2) line 21,—

for “study of”, substitute—
“close watch on"; and

(3) line 22—

for “io suggest remedies there-
for”, rubstitute—

beg to

substitute- .
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“to take appropriate action
thereon™. (31)

Shri N. Dandeker: I beg to move:
(i) Page 5, line 24—
add at the end—

“and their freedom in regard
to presentation of news and ex-
pression of views and opinions”,
(25)

(ii) Page 5, line 28—
for “foster”, substitute—
“the fostering of”. (26)
(ili) Page 8, lines 2 and 3,—

omit “of public interest and
importance”. (27)

(lv) Page 6, lines 5 and 6,—

omit “as are referred to it by
the Central Government” (28)

(v) Page 6,—

omit lines 14 to 18, (30)
(vi) Page 6, line 22,—

for “therefor”, substitute—

“for any undesirable practices
resulting therefrom™. (32)

Shri U M. Trivedi: Without going
into the amendments, what [ feel on
reading Clause 12 read with clause 13
is that the whole Bill seems to be a
much ado about notling. I do not know
why this Bill has been brought before
this House and why the time of the
House is being wasted on this. [ see
no possibility of making any use of
the provisions contained in this Bill.
After all, we have got certain Bills
with reference to certain provisions;
for instance, we have got the Indian
Medical Council Act or the Advocates
Act where powers are given to the Nar
Council op to the Medical Council to
take action against those who are on
their rolls; =ome action ig contemplat-
ed, but such powers are sbeent in
Clause 12; there are no powers even fo
provide for the qualifications of an edi-
tor, What type of editors have we
gut?! We have got some learned men;
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we have got some cultured men and
at the same time we have also got per-
song who do not know which is north
and which is south. Why is there not
any provision for the qualifications of
an editor of a newspaper to whom the
great, grandiose position is to be given?
Why are there no qualifications pro-
vided in this Bill that only such and
such a person can become an editor?
We have got a saying in Sanskrit:

Fam wrferrar
w41 aaweafy |

Everybody becomes a ‘kavi'; every-
body becomes an editor, be it Kasturi
Rangan or anybody who calls himself
a trash writer or an yellow press pro-
prietor. It was very essential for a
provision to be made in this regard
in this Bill, but there are absolutely
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about nothing. I fail o see with
whut object this Bill has been brought
before the House. If there is any de-
sire to serve the new.paper commu-
nity, to serve the journalists, to
serve the  real journalists, to
serve those editors who have risen
high and who want ‘o rise hign
and make a contribution to the growth
of this country, it is most e-sential
that they should not be treated on par
with the other fakes in the commu-
nity; there must be some criteria pro-
vided for the nurpose of discriminat-
ing between these two types. There-
fore, 1 suggest that the Government
should think well to make its own
amendment if it so likes. The rule-
making power provided in Clause 12
is thg just and proper place where
further provision should be made
that unl and until a person has nut

no powers that are given under Clause
12, The object of the Council is Lo pre-
serve the freedom of the Press and to
maintuin and improve the standards of
newspapers in India. What action is
Government going to take in this con-
neetion?  What are the rules under
this provision by which they can main-
tain and improve the standards of
newspapers in India? What rule-
making power ig there in this Bill by
virtue of which the standards of news-
papers can be maintained and improv-
ed? I fail to see any stondardg pres-
cribed for this pufpose.

Sub-clause (h) of Clause 12 says:

“to provide facilities for the
proper cducation and training of
persons in the profession of jour-
nalism."

Tioes it provide that unless and until
4 person obtains a degree in journa-
Ii‘m, he cannot become an editor?
Clausy 13 says: “....censures the
newspaper, ‘hepditor or journalist. ..”
‘What is this? Ig the editor to be re-
moved from the list of editors or from
the list of newspapers or any such
punishment is to be meted out to him?
Therefore. 1 feel that this a gheer
wuste of trme of the House, waste of
energy, woste of money and much ado

in 80 manyv years of service or he has
such and such educational gqualifica-
tions or this or that, he shall not be
registered as an editor, and a regis'er
of editors all over India must be pre-
pared. Unless and until there is a
particular provision that he shall be
removed from the list of editors or
from the register of editors as a pun-
ishment, this Bill is not going to serve
the purpose for which it has been
introduced. Tt i unfortunate that 1
did not read this Bill to begin with,
but when I read it later, I was sur-
prised at the wvarious provisions. L
therefore, say with all the respee! that
T have for the House that this is a
“much ado about nothing".

Shri Warlor: My Amendment No. 24
is intended to include the editorial
stafl, including reporters. Sub-clause
(a) says:

“to help newspapers to maintain
their independence”. [ think that it
must be more clearly pointed out hers
that the newspapers do not mean all
and everything but especially the
editorial staff, including reporters. be-
cause it is thelr freedom that must be
locked into more; they are the people
who are suffering most from the
attacks not only from the government
side but also from the public side and
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the management side and they have
no remedy. It is, therefore, their free-
dom and their independence that the
Government should safeguard. It is
very necessary that the Act should ex-
Pplicitly provide for that,

My amendment No. 20 is to the fol-
lowing proviso, namely,

“Provided that nothing in this
clause shall preclude the Centra
Government from dealing with
any case of assistance received by
4 newspaper or news agency in
India from. foreign sources, i
any other manner it thinks fi;”

1 agree that the Guvernment should
have such powers, but at the same
time the Government should not ulso
ignure the cxistence of the Council
there, Hence, | want to provide: “but
only after consulting the Press Coun-
¢il.” Gevernment recognises the exis-
wnee of the Council, takes the alvice
of the Council. Therefore, 1 fee! that,
only after laking the advice of the
Council, should the Government come
to u docision to take any action on a
particular newspaper.

Regarding Amendment No. 31, it is
said in sub-clause (j):

“to study developments which
may tend towards monnpoly  of
concentration of ownership of
newspapers, including a study of
the ownership or financial struc-
ture of newspapers, and, if neces-
sarv, to suggest remedies there-
for;”

Here 1 want tn impress upon the Gov-
ernment and the House that the time
is past for making a study of the
developments. Actually we have
come to a stage where it is necessary
to watch the developments 'b!l'll.l_lﬂ
already the monopolistic tendencies
have come to stay here. The Mono-
poly Commission have submitted their
report and they have stated that

listic tendencies have already

in. Of courss, 1 cannot agree
gt:lh, Dandeker here and he also
cannot agree with me. What 1 w.rmt
to suggest here is that It is now time
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to watch the developments which may
tend towards monopoly. At least
it must be provided that the Council
must take immediate gction to resirict
or restrain the monopolies. So, | have
suggested the substitution of the word.
‘watch’ in place of the word ‘study’,
#0 that the clause would then read:

“including a watch on the
ownership or financial structure of
newspapers, and if necessary, to
suggest remedics therefor;”,

That is the suggestion made in this
vlause, nemely that the council should
suggest remedies. But I want v ex-
tend that and say that they shou.d
have power ulso to lake appropriale
action thereon. Once the press coun-
cil has come to a conclusion in a
particular cuse that there is necessity
for suggesting remedies to restrict ihe
ownership or financial structure  of
newspapers, I want that the council
should have powers to take appros
priate action where necessary, That
power must be given to the press
touncil so that the press council also
will have a better status and a better
recognition among  the nowspapor
owners gnd generally in the newspa-
per world.

These

are the suggestions that I
would like to make through these
amuendments  of mine, which [ am

afraid Government may not be in A
position to accept, but I hope they
would tel] us what their positinn is
in regard to these suggestions.

Shri N. C. Chatterjes (Burdwan):
As a Member of the Joint Committee
it is my duty to dispel some of the
doubts created by the speech of my
hon. friend Shri U. M Trivedi. It
will be entircly wrong to put down
In clause 12 and prescribe—I have
thought over the matter very sareful-
ly—that every editor shall be a gra-
duate or g first class MI;I n;h aomr:
recognised university. such were
o be the case, there would have been
nn Amrit Bazar Patrika, and there
would have been no Ananda Bazar
Patrika, and no great editor of the
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Mahratta papers or the Punjabi papers
which fought for India's independence
and which did so much to buid up
democralic India. You know, Sir, the
part they played in india's frecdon
movement. How could you possibly
put down in this clause that you must
have & second class M.A. in political
science or a first class degree-holder
in history as an editor? That would
be entirely inappropriate, and  that
will be really checking the autoncmy
of the council.

Shri N. Dandeker: There is no
autonomy in this.

Shri N. C. Chatterjee: We are build-
ing up a professional body. 1 ought
to tell you that we examined journa-
lists of experience, and we had jour-
nalists on the Joint Committce also
and they gave us the benefit of their
experience and we thought that we
should here formulate the main objec-
tives only. The first is to help the
newspapers to maintain their inde-
pendence. Would it help newspap.rs
to maintain their independence, if we
say that the editor must have this
particular degree or that particular
degree, otherwise he will not be eligi-
ble for being appointed as the editor
of a newwspaper?

The second thing is:

“to bulld up a code op conduct
for newspapers and journalists in
accordance with high professional
standards”.

What more d~es my hon. friend want?
We have given them ample power.
They cap make any regulations. They
ean take proper action to effectuate
these ohjects. There are also other
things which have been provided for.
My hon, friend Shri U. M. Trivedi is
not here just now. 1 wish he had
been here. In sub-clause (h) it has
‘been provided:
“to provide facilities for the
proper education and training of

pareons in the profession of jour-
nallsm.”
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We have left it to them. If they think
that it is essential that something de-
finite should be there and some definite
steps should be taken, then they will
do it, and we shall wclcome it. We
are leaving it to the council, We ure
giving them complete power Lo build
up a proper professional apparatus
which will serve India and serve it
well, having regard to the highest
standards which we have all along
maintained and which we want to im-
prove and not to diminish.

Another function of the council is:

“to ensure on the part of aews-
papers and journalists the main-
tenance of high standards of pub-
lic taste and foster a due sense of
both the rights and responsibilities
of citizenship;".

You will remember that in article 10
of our Constitution we have con-
sciously guaranted to all citizens free-
dom of speech and freedom of ex-
pression. In the great Crosswords
cuse which my hon. friend the Deputy
Minister argued, and in the great Or-
ganiser case, that great judge of the
Supreme Court, Mr. Justice Patanjali
Sastri said that freed>m of the pross
means complete freedom from any
interference, and, therefore, pre.cen-
sorship was struck down as uncon-
stitutional; deliberately the provisions
of the Indian Constitution imposed this
fetter on both Parliament and  the
exccutive by saving that they cannot
say that there shall be precensorship.
and, therefore, they cannot say  that
this or that particular paper  shall
not 2o to Madras or to Kerala; such a
thing was struck down as illegal, What
we are saving is that we want to keep
unimpaired the indep~ndence nf the
press. Will it be consistent with that
standard to say that vou shall have
this deqree or that degree or you shall
draw so much salary or von must he
a Shastri to be the editor of a Hindi
paper, and {f you hxve somelhing less
than a Shastri degree vou ca~not run
a Hindl paper? 1 think that that
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would mean extending it to an absur-
dity.

I submit that what we have done
is perfectly consistent with the object
of the statute. The object of the
statute is to build wup a profussional
body which will be self-educative,
which will be self-reformative and
which will take proper steps for the
purpose of building up the standards
and maintaining and improving the
standards and provide facilities for
education and provide facilities for
improvement, We know that there
are lapses and we know that there
are some newspapers which need to
be pulled up, but we hope that that
will not be done by executive fiat but
we want that to be done by an or-
ganisation of the press consisting of
the elected representatives of the or-
Ranisation of the press. They are the
best men to put thelr own house in
order. I am sure Parliament will take
it in that spirit and not be o party to
censuring the authors of this measure
by saying that we are doinT some-
thing absolutely absurd. Take, for
instance, the case of censure. Will
censure mean something clse? That
will be left to the council. Under this
Bill we are giving them the power
to cemsure, If any further action is
needed, they can always take it. But
can we here say that on censure a
man shall be removed for ten  years
from the editorship of a paper? That
would depend upon the particular
offence that he has commiited: that
would depend upon the particular act
of which he is puilty and also  the
enormity of the offence. Therefore, 1
submit that it will be thoroughly in-
appropriate and improper to say that
we have done something which ~will
not effectuate the obiect of the Bill
and will do something whi-h will nnt
reallv improve the press. We are
giving complete power to the pres
eouncil, and we are only laying down
the general principles as to the lines
on which thev should function. Par-
liament should not 2o into further de-
tails. but should give them unimpnired
authority within that parti~ular obje~-
tives, to put their own house in order
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and to reform themselves and te
maintain and improve standards.

Shri N. Dandeker: | would like to
take my amendment No. 25 first and
in that connection also my hon. friend
Shri Warior's amendment, namely
amendment No. 24 because 1 support
it. These two taken together  will
heve this effect, Sub-clause (2) says
that the council may in furtherance of
its object perform the following func-
tions, namely:—

“to help newspapers to maintain
their independence;”.

If the amendment of my hon.
friend Shri Warior, namely amend-
ment No.24 and my amendment, name-
ly amendment No. 25, were accepted,
the sub-clause would read as follows:

“to help newspapers and edi-
torial staff including reporters to
maintain their independence and
their freedom in regard to presen-
tation of news and expression of
views and opiniona.”.

In order to explain that I would like
for a moment to digress a bit. The
premable of the Bill speaks of s
object as being:

“io establish a Press Council for
the purpose of preserving the free-

dom of the press....".

Sub-clause (1) of clause 12 gives It &
statutory position in the Bill itself by
saylng:

“The object of the Council shall
be to preserve the freedom of the
Press and to maintain and im-
prove the standards of newspapers
in India.”,

Sub-clause (2) lavs down what the
council shall actuslly do in further-
ance of that object. 1 hwe gone
through al] this, and T am as<tonished
to find nn reference whatever to what
the eouncil should do In so far as the
furtherance or the oblective of pre-
gervine the frerdom of the press s
concerned.  There {s everythine  else
excent that the rouneil will do anv-
thing at all in the matter of preserva-
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tion of the freedom of the press. It
seems to me rather odd, and I think
perhaps that somebody had forgotten
thut the main purpose was to preserve
the freedom and that means a lot
more than merely helping the news-
papers Lo prescrve their independence;
it meuns a lot more than merely the
indcpendence of newspapers; Shri
Wurior spoke of the question of
ownership it may mean the guestion
of cvontrol of management; it may
mean the question of chain newspa-

pers indiractly controlled by some
interest and therefore not being in-
dependent,

16 hrs.

If the Government is really kven on
this, that the whole purpose of this
Bil] is the preservation of the freedom
of the press, I supgest that it should
be specifically stated that the Council
mayv in furtherance of its objects, per-
form the following functlions, namely,
“{a) to help newspapers and the
editorial staff including reporters’ to
muintain their independence and their
freedom in regard to the presentation
of news and expression of views and
opinion” That T conceive to be the
minimum content of the expression
“reedom of the press’, not just inde-
pendence of the newspapers.

My next amendment is No. 26. This,
I think. is purely a matier of correct-
ing wrong syntax. The sub-clause
says “to ensure on the part of news-
papers and journalists the maintenance
ot high standards of public taste and
foster a due sense of both the rights
and responsibilities of citizenship”. I
think there is something wrong with
the syntax. I am therefore suggesting
that it should “the fostering of a due
sense of both the rights and responsi-
bilities of citizenship”,

Amendment No. 27 is not quite so
formal; it is rather more important.
It is to sub-clause (e), as to what the
council may do in regard to certain
other matters, namely, ‘to keep under
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review any development likely to res-
trict the supply and dissemination cf
news'—und then extrmordinarily, it
gues on,—' of public interest  and im-
portance. [ think it is one of the
fundamental parts of the freedom of
the press that it includes the right to
decide what news shall be disseminat.
ed, If you want urgent developments
likely to restrict the supply and dis-
semination of news, it should not be
merely concerned with the  supply
and dissemination of news of one
particular kind or another, or what
somebody may, in his opinion, think
is of public intercst and importance.
For instance, it may be regarded by
the Infarmation Ministry as a matter
of considerable public interest and
importance that the Deputy Minister's
speech on this occasion should be re-
ported but not mine! T suggest that
oppurtunity for that kind of judgment
a5 to public importance and public
interest ought not to be here. What
ought to be here is that the Coumuil,
in furtherance of its objects, may do
this, namelv, keep under review any

development likely to restrict the
supply and dissemination of news.,
In other words, all kinds of news,
without having somebody to  decide

what is of public interest and what is
of public importance. I therefore sug-
gest the deletion of the words ‘of public
interest and importance',

I come next to my amendment No.
28. It is a very important sub-clause
which T seek to amend, sub=clause (f).
In the discharge of its functions to
preserve the freedom of the press and
to maintain standards etc. it is one
of the functions of the Council, as
laid down here, to keep under review
such cases of assistance received by
any newspaper or news agency in
India from foreign sources, “as are
referred to it by the Central Govern-
ment.” I have been wondering for a
long time, and T am still unable to
grasp, why there should be jurisdic-
tion to the Press Coundil to go into
the question of foreign subsidising—
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let us use a blunt word,—directly or
indirectly, by way of all kinds of
phoney advertisements of one kind or
another at exorbitant prices, of a
newspaper or news agency in India,
only when the matter is referred to
it by the Central Government. I
think it ought to be well within the
ambit of the Council to take up any
such matter of thig kind ag comes to
its notice, notwithstanding that the
Govermment deliberately chooses not
to refer it to the Council. I am pre-
pared to put it that way, because 1
think we gught to be guite clear about
this. We have not a unitary totalita-
rian government here.  We are a
country in which we are practising
democracy. There would be very
wide differences of opinion on publie
policy; there would be newspapers
expressing and supporting various,
wide and divergent opinions on public
policy, If this matter of gubsidising
of newspapers or news agencies by
foreign sources L: to be investigated
only when the Government says ‘in-
vestigate’. then 1 think this could be
pretty dangerous. | cannot wugree to
this kind of thing under any circums-
tances. [ think it ought to be left
entirely to what my honourable friend
Shri Chatterjee claimed was going to
be an autonomous Council. 1 have
been saying thig over and over again,
thut this pretended autonomous
Council will not be really autono-
mous. Here, and there, and all over
the place, the Central Government is
intruding. to control, to regulate, to
direct; and here, in this particular
case, to direct what it shall jnvesti-
gEate in the matter of subsiding of
Indian newspapers and news agencies
by foreign sources and what jt shall
not, I suggest this is really funda-
mental 15 the question whether our
democracy is to remain free without
being eroded in an indirect fashion
through the moulding of public opi-
nion by newspapers financed from
foreign =ources. If it is left to the
choice of the Government as to what
shall be investigated and what shall
not, it i« quite possible that certain
types of subsidising will not be inves-
tignted and certain types of subsidis-
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ing will be investigated. [ suggest it
should be entircly a matter for the
Press Council to decide whether and
when to investigate or not to investi-
gate, and if to investigate, how to in-
vestigate.

On the other hand, in so far as the
provision to this sub-clause is con-
cerned, 1 think Government is quite
entitled to have it, numely, “provided
that nothing in this clause shall pre.
clude the Central Government from
deuling with any case of assistance
received by s newspaper or news
agency in India from foreign sources,
in any other manner it thinkg it 1
think that is right and proper. There
can be wider questions of public policy
and various other aspects I can think
of where Government ought, neces-
sarily, to have the liberty to deal
with matters of this kind. But we
are concerned here with the functions
of the Press Council. The ohject of
the Council ig to maintain and im-
prove gtandards of newspapers and
preserve freedom of the press. One
of the ways by which freedom of the
press can be eroded in a concealed
manner is by subsidising it, T suggest
therefore that the right of the
Council to investigate foreign subsi-
dies ought to be unlimited.

Then I have an amendment to cut
out & certain number of frills from
this wvery  pretentious sub-clause,
nemely, omit (h) and (i). The
Council will be over-full already with
the kind of objects we have here,
without having yel another, guch as
"lo provide facilities for the proper
education and training of persons im
the profession of journalism’. I am
surprised at this. Shri Chatterjes
wis at pains to emphasise the funda.
mental proposition that the profession
of journalism is open at both ends.
Anybody ran get in without anybody
asking ‘who? or ‘why? and you cam
get out of it when you want. Nobody
will sav ‘You will not gel cut or you
will get out under certain circums-
tances'. But pow, it is thought neces-
sary to provide facilities for the pro-
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per education,—not merely education,
but proper education—and training of
persons in the profession of journa-
lism. [ think this kind of twaddle
ought to be knocked right out. of the
Bill

Then there is another, sub-clause
(i), This is really comiec, if you can
understand it. You are more compe-
tent, Madam, in understanding Eng-
lish than I am,

“To promote a proper functional
relationship among all classes of per-
sons engaged in the production or
publication of newspapers',

A “proper functional relationship®
when the whole thing is  al-
ways in a flux. A man today is a
working journalist. He may be an
editor, he may be a manager, he may
be a proprietor, he may be a r>porter,
a profecsional journalist doing  the
pusiness of running newspapers, the
business of managing newspapers,
owning newspapers. There can be no
such thing as a "proper functional rela-
tionship” among all these changing
classcy of persons engaged in the pro-
duction or publication of newspapers.
This is really another bit to twaddle in
the way we very often find in compa-
nies’ Memorandum of association and
s0 on: to slap in everything that one
can think of and then say, “That is all
right. We have got everything in
and these chaps will be busy'. We do
not want here the kind of thing, that
is usually writlen in & memorandum
and articles of association of a com-
pany. Here, We want something pithy,
something clearcut. We want to em-
phasise freedom of the press, independ-
ence of newspapers availability of
news—nothing to restrict availability
of news—and =o on, setting up stan-
dards of journalism and so on. I sug-
gest that sub-clauses (h) and (i) ought
to be deleted. In fact 1 had also sug-
gosted another deletion, but it some-
bow got omitted in the typed list I
hag sent to the office. 1 had also
suggested the deletion of sub-clause
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(k), which is even more peculiar “to
promote technical and other research”,
The object of the Council wunder
Clause 12(1) is to preseryg the free-
dom of the press and to maintain and
improve the standards of newspapers
in India, and in furtherance of that
object, they may promote technical
und other research. This ig another
fancy phrase that we have got hold
of—technology, research, this and
that, It just goes on backwards and
forwards. However, I have not tabled
an amendment somehow, So, I will
leave it at that,

My last amendment, No. 32, is to
sub-clause (j). The clause itself is
pretty comprehensive:

“to study developments which
may tend towards monopoly or
concentration of ownership of
newspapers, . . .

1 do nol know whether this has really
got anything to do with the Press
Councll, But there it is. [ know
the allergy of my friend Mr. Wurior
to the word “monopoly", but 1 have
been looking fur those monopolies and
I could not find them. And now,
from such newspaper accounls a: we
gel it appears that the Monopolies
Commission has also nol been able to
find any monopoly either. However,
I have no objection to the word
“monopoly” remaining here.

- . including a study of the
vwnership or finansdal  structure
ol newspapers, and if necessary,
to suggest remedies therefor”

1 suggest that instead of the word
“therefor” it should be "o suggest
remedies for any undesirable practices
resulting therefrom”. 1 do not think
we are worried about the size of
newspapers. The size of newspapers
in this country, compared to the size
abroad, is childish. Thecy are not any-
thing like the size of newspapers in
terms of resources and certainly al
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wrong is that if you have got a chain
ol newspapers or a8 monopoly deve-
lopment, you may have certain un-
desirable practices resulting from
such a situation, and if this is (o be
within the scope of the Press Council,
then I suggest that there is no point in
suggesting remedies for concentration
of ownership. What is needed is re-
medies for any undesirable practices
resulting from concentration of own-
ership. und I therefore propose my
amendment No. 32 for acceptance,

Shri C, R, Pattabhi Raman: At the
outset I must say that I am much ob-
liged to Shri Chatterjee, who with his
usual clarity and depth explained the
contents of Clause 12,

Independence is always interpreted
as freedom of expression and also
freedom from pressure, from what-
ever source, which may stand in the
way of the freedom of the press in
the matier of presentation of views
and expression of views. Shri Chat-
terjee has correctly pointed out that

the guaranteed freedom is freedom
of speech and expression. It is also
a right. Il is under that umbrella

that we are working. 1f 1 may repeat,
though it is rather embarrassing for
me, 13 or 14 years ago. it fell to me
to appear for the petitioner in Ramesh
Thapar vs. Madras Government, in
which the Madras Maintenance of
Public Order Act was struck down for
the eimpie reason that not only free-
dom of expremion is guaranteed, but
also the right to circulate that expres-
sion. Later on, it also fell Lo me to
appear for Rao in V. G. Rao vs. Btate
of Madras where also 1 was success-
ful. So, the fact remains that we arc
functioning under the umbrella of
these fundamental rights.

16.14 hrs.
IMg. DeruTy-SpEAKER in the Chair]

The recommendation of the Press
Commission in para 951 is precisely
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what is contained here; only it has
been licked into shape by one or two:
verbal amendments by the Joint Com-
mittee. It is more or less the same
as the recommendation. They say:

“We recommend that an all-
India Pre:s Council be establish-
ed by statute.”

I shall refer to Shri Dandekar's

amendments seriatim. First was his
amendment  dealing  with  editorial
staff. I think I have answered it

already with regard to independence.
Editorial independence is one of the
important factors in the maintensnce
and improvement of standards of the
press and the newspapers in India. T
am not saying this just for a fact. It
may not be realised that our Press is
supposed to be one of the best in the
world, for not on'y objective writing.
We are quoted elsewhere; our arti-
cles and edilorials are quoted else-
where. We have got a very high
standard in Indis. Not only that. Of
course some one or {wo papers may
be falling away, straying away from
the high standards. Bul even our
cartoons are reproduced elsewhere.
Therefore, we do not have to be wor-
rying with regard to the requisites so
far as the Press Council is concerned.
I have already given the definition of
working journalists. Shri Dandekar’s
amendment wants the addition of the
words “and their freedom in regard to
presentation of news and expression of
views and opinions.” That is accept-
ed as being one of their functions
under elause 12(2) (e), as has already
been pointed out by Shri Chalterjee.
I do not want to repeat mysell. Sub.
clause (e) as amended is elear enough.

1 think the srchitecture of the sec-
tion if 1 may say so, or the grammar
of it will be better and so ] accepl
amendment No 29 Sub-clause (¢)
reads ' ., maintenance of high stan-
dards of public taste and foster a due
sense of ..." ‘Fostering' will be bet-
ter and with great respect to him 1
accept his amendment,
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Now, in subclause (e) he wants the
words ‘of public interest and import=-
ance’ to be omitted. I understand him
to say why should the government
come in? The fact of the matter is
that the Press Council will have to
take notice and restrict the supply
and dissemination of news from enemy
sources, news relating to private par-
ties and citziens, news about secret
information, news which would en-
danger friendly relations with other
countries . . . (Interruptions,) 1 am
giving instances. Secondly, if the
words are deleted it will mean that
the Council is expected to go into any
development likely to restrict the sup-
ply and dissemination of news, jrres.
pective of the fact whether it is in
public interest or it is important.
How can we expect the Press Council
to go into the flimsy cases, The
‘Couneil would be able, one can expeet,
1o decide which news is either impor-
‘tant or of public interest. So, from
this point of view, I am unable to ac-
cept this amendment.

The next amendment wants the
romission of the words ‘as are referred
to by the Central Government'. 1
pointed out that it will be impossible
to clothe this tribunal with inquisito-
rial powers, investigatory powers.
There is the sister ministry, the Home
Ministry, which will have all this in-
formation. For instance, how will the
“Council know about foreign sources?
As I told the House, it may be a
friendly country and it may want to
advertise for a post here.

Shri N, Dandeker: This clause
means what it says and it is only this.
The Central government may think
fit that this newspaper will not be
investigated and they may think fit
that this newspaper will be investigat-
od. That is exactly the point. I am
sorrv to interrupt him but this is
fundamental. T think in a democra-
tic eountry where political parties
form the government, it is of the ut-
mast importance that the governments
ehnuld not savy thal their own news-
‘papers should not be investigated.
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Sbri C. B. Pattabhi Raman: The
amendment as it reads is clear enough.
I shall reply to this in detail, to the
best of my ability. The existing pro-
vision provides that the Council shall
keep under review such cases as are
referred to it by the Central Govern.
ment. It should be emphasised that
uny assistance given by foreign
sources to Indian newspapers for
mala fide purposes will be through
unauthorised and secret channels.
They are not going to announce it,
that they are giving aid to such and
surh a newspaper. What is the pro-
vision they have to investigate and
know what the resources are and how
they have been giving? Then, it iz
very difficult for a professional body
like the Press Council without any
intelligence staff and machinery even
to find out the source from which such
assistance is conferred. It may not
be only money: it may be so many
other things. And then, this is a
matter which should be really be left
to Government for an inquiry. That
is what 1 explained in the Joint Com-
mittee when the Bill was taken up for
consideration there. If, out of the in-
formation obtained by Government,
we feel that a prima facie case exlsts,
involving the deterioration of the
standards and the performance of the
newspapers concerned, Government
would certainly refer this case to the
Prees Counci] for a review. In cer-
tain cases, relations with foreign
Governments and agencies may be
involved. For these reasons, it would
not be desirable to empower the
Council to enquire into such cases ab
initio. It should be properly left to
Government to deal with such cases
as it thinks fit. So, the Government
will refer the proper cases to the
Press Council for their opinion. and
1h‘erel'orrt'. 1 am unable to accept the
amendment.

Then, Shri Warior moved his am-
endment to the effect that the words
“but only afier censulting the Press
Counnil” should be added at line 10,
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page 6, in clause 20. I take it that
the intention of the sponsor is that
before taking any action in respect of
cases relating to assistance received
by a newspaper or news agency from
a foreign source, Government should
consult the Press Council. This has
been covered by my observations on
amendment No. 28 which I just now
dealt with, The more important point
is, it has not been envisaged in the
Bill that the Press Council should be
an advisory body for Government on
the action to be taken by Govern-
ment against newspapers. In fact, the
press advisory system did not find
favour with the Press Commission
who said that there is no need for
press advising in a democratic set=up.
Further, preliminary enquiries are to
be made by the Government and only
if Government is satisfied that a par-
ticular case is fit to be examined by
the Press Council, that case will be
referred to the Council for a review.
Otherwise, the Council should not
come into the picture. This amend-
ment cannot, therefore, be accepted.
There may be cases where the Gov-
ernment may, for certain reasons,
make policy decision. That would
not mean any aid of linking up of
the agency.

Regarding amendment No. 30, I
think it was Shri Dandekar who de-
sired that the following should be re-
moved from the funcions of the Press
Council:

“to provide facilities for the
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mance Of the press in India. The
Press Council may be expected to
evolve its own system. Only one thing
was added by the Rajya Sabha;
otherwise they felt that the function,
namely, “technical and other re-
search" should be left so broad as
that. Actually, the Press Commis-
sion also wanted to set up an insti-
tute; they thought that i! necessary
ap mnstitute may be set up later on
when experience is gained, and they
confined themselves to sub-clause (K)
—*""to promote technical or other re-
search”.

Then, I turn to amendment No. 31
of Shri Warior. I think he referred
to the three parts in this amendment.
The first two parts are really draf-
ting changes. For the word “study”,
he wants to substitute the word
“watch”, and for the words “study
of', he wants to substitute “close
watch on”. But I personally think
that “study” is a wider term. It bites
more and it embraceg more. I think
it will bite more if the word “study”
is there, rather than the word
“watch.” “Study" is more precise.
How can the Council merely watch
the developments towards monopoly
or concentration? Obviously, a close
study ls required if they are to sug-
gest remedies.

The third part of his amendment is
to substitute “to take appropriate ac-
tion thereon” for the words “to sug-
gest remedies therefor”. This amend-
ment really hands over the power for

proper education and traink of
persons in the profession of jour-
nalism; to promote & proper func-
tional relationship among all clas-
ses of persons engaged in the pro-
duction or publication of news-
papers;”

These functions were broadly recom-
mended by the Press Commission it-
self. The above functions will be
among those which are ary for

T lial action to the Council instead
of to the Government. I think that
this is not only impractical but that
the Councll, which is a domestic tri-
bunal, has no powers to take any ac-
tion in his matter. Can they do this
sort of thing? It it for the Council
to report and it is for the Govern-
ment to examine their suggestions
and see what action is called for. It
will be an ineffective amendment. The
‘llnnnpolies Commission and the Press
jon have referred to the

improving the standards and perfor-
1578 (Ai)LS—9.

quuimn or monopolies.
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Study itself is all-embracing and
nothing will preclude their stating
what they want to say not only with
regard to a paper having a monopo-
listic tendency so far as language is
concerned, but also a paper operating
from various centres. I know what is
in his mind. But nothing precludes
the Press Council from stating what
they want to say and actually
the papers will be referred to by
name.

Shri Warlor: 1 am not a musler of
the English language. But 1 think
‘study’ means always investigating
and investigating only, whereas the
other thing means vigilantly watch-
ing whether a monopolistic tendency

is there. I do not know if 1 have
conveyed what is in my mind.
Bhri C. R, Pattabhi Raman: The

stand. But study does not mean like
a mantram reading one, two, three,
etc. They may come to a conclusion
in five minutes and make some re-
commendation.

Regarding amendment 26, 1 am
much obliged to the hon. mover. But
I am bound to point out what hap-
pened in the Rajya Sabha. 1 believe
1 did not point that out. I was quite
willing to accept the words “the
fostering of" instead of “foster”. Bul
it really means the Bill being taken
back to the Rajya Sabha. That is
what I had already indicated. There-
fore, 1 do mot accept it

Mr. Deputy-Speaker: 1 shall

now
put all the amendments Nos 24, 25,
26, 27, 28, 26, 30, 31 and 32 to the

House.

Amendments Nos. 24 to 32 were put
and negatived.

Mr. Deputy-Speaker: The question
l That clause 12 stand part of the
BilL"
The motion was adopted.
Clause 12 was added to the Bill.
Clause 13 was added to the Bill
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Clause 14- {General powers of the
Council).

Shri N. Dandeker: 1 beg to move:
Page 7,—
for lines 10 lo 22, substitute—

“(2) For {acilitating an inquiry
held under sub-section (1) of
section 13, the Central Govern=-
ment may, on a request made
in that behalf by the Council,
invest the Council or a Com-
mittee thereof constituted under
section 8, with the powers of
a Commission of Enquiry under
the Commission of Enquiries
Act, 1952". (33)

Shri Warlor: I beg to move:
Page 7,—
after line 22, insert—

“Provided that in enforcing
the provisions contained in this
section, the conventional obli-
gations, rights and proprieties of
a journalist are not in any way
infringed.” (34)

Shri N. Dandeker: Amendment 33
is to delete the whole of sub-clauses
{2) and (3) of this clause and to subs-
titute thercfor a short sub-clause (2),
Firstly, I shall explain why I sug-
gest the deletion of these two sub-
clauses. They seek to confer upon
the Council extraordinary, wide,
sweeping powers of courts. It says:

“While holding any inquiry
under this Act, the Council shall
have the same pOwers as are
vested in a civil court, while
trying & suit under the Code of

Civil Procedure, 1908, in respect

of the following matters, namely:

(a) summoning and enforcing the
attendance of persons and
examining them on oath;

(b) requring the discovery and
production of documents;

(c) receiving evidence on affi-
davits;
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(d) issuing commissions for the
e ination of wit or

documents.”

It goes on to nail that down definitely
by saying:

“Every enquiry held by the
Council shall be deemed to be a
judicial proceeding within the
meaning of sections 103 and 228
of the Indian Penal Code.”

May submission is that the Press
Council composed as it is intended
to be, and an the whole quite pro-
perly composed for the functian which
it is supposed or which it has got to
discharge under section 12, namely,
three Members of Parliament, of the
two Houses taken together; three
gentlemen representing or having
eéxperience and knowledge in the fleld
of science, education, law or culture—
W may imagine one gentleman in
law sneaking in under thatl _articular
sub-clause—thirteen mer.oers from
among the working jourualists and
six members from among persons en-
gaged in the business of management
of newspapers, with a Chairman not
necessarily having any judicial know-
ledge, knowledge of procedure, Lnow-
ledge of evidepce, knowledge of as-
sessment of evidence or any such
thing, is largely designed so that pro-
fessional men may be judged by their
own brothers in the profession. That
is the concept. I will not here labour
the poin! how autonomous it is or
it is not. Bul the main concept iz
that professional lapses shall be
judged by their brothers in the pro-
fession. It is a fine principle. It is
a sound principle. If you want as
your main objective, mnot technical
qualifications, examinations, this, that
and the other, but setting up of stand-
ards of conduct, ensuring ficedom of
the Press and all those things that we
have been discussing, it Is a
perfectly competenmt body for that
kind of purpose and its enguiries are
to end when it may censure the person
into whose affairs it may enter. But
is It right, proper, expedient, or ne-
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cessary, to invest a body like that
with this tremendous lot of powers
and with this status of @ court? I
know, for instance revenue authorl-
ties are invested with powers of
courts. Adjudicating  authorities
where substantive offences are ad-
judicated, not codes of conduct or
standards or ethics of journalism and
things like that, whers judgments are
pronounced, where evidence Is heard
and so on, and judgments are reached
which under certain circumstances
are elther wholly appealable or ap-
nealable on points of law and so on,
there judicial powers, judicial pro-
cerdings. jodicial procedures judiclal
status iz understandable. But T think
with horrar of this Press Council com.
posed as it 15 golng to be enmposed,
concerned with the kind of things
with which it Is golng to be com-
rernad having the power of cenmure,
that Is to sav largely of expressing
disanorovnl. having alse  fudiclal
mawers of this kind. I, Sir. ook upon
this with horror. T do not think ws
anght tn treat fudicial procedures and
thinee of this kind In this kind of
lieht faghion. In thls contemntunne
fashion. as if we do not think that
thev are of anv importance and we
mn round Investing a miscellaneous rol-
lartion of persons with pnwers of thie
kind., Therefore. T have sugrested
that that ought to he deleted altoge-
ther and substituted by this:

“Far facllitating an Inquiry held
imder mib-section (1) of mection
13. the Central Government may,
nn n reauest made In that hehalf
he the Council, invest the Coun-
el or a Commitiee thereof conrti-
tutrd under section A with the
pawer of a Commiesion of En-
aulre under the Commission of
Enquirics Art. 10527

T trongly submit that thus fir enlv
we mav go if necessary. Tt Iz only ne-
ressary tn go even that far when in any
narticular case these powers are ne-
poesarvy ps an ordinary rule of oro-
eedure  This Councll ought to evolve
modes of discussion and all that sort
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of things. Where people of a certain
profession are to be judged by the
people of their own profession, for
standards and not for offences, for
maintenance of standards, I am quite
clear that sub-clauses (2) and (3) of
clause 14 ought to be substituted by
the sub-clause that I have put down
in my¥ amendment.

Shri Warlor: This clause relating to
the production of documents is g very
important one. I had spoken at length
on this point during the general
discussion. This is the Damocle’s
sword hanging over the head of the
journalists of India. We have several
instances of courts ordering the pro-
duction of documents and sources of
information under the provisions en-
shirined in the several penal laws of
our country. If the Press Council is
also empowered with the same right
1 do not know how any journalist
could function with freedom and in-
dependence. In facts the Press
Council should come to the help of
the journalist and protect the funda-
mental right of the journalist not to
disclose the source of his information.
Otherwise, there Is no sense In sav-
ing that the whole Bill is intended
to protect the freedom and  inde-
pendence of the working journalists.
Once a journalist worth his salt s
prepared to disclose the souree of in=-
formatlon on compulsion bv the enurt
nobndy will disclose anvthing to him
and he cannot just function.

Further. in a country like ours It
is not democracy that ia strengthen-
ed dav by day but bureaucracy.
Though for all appearances there Is
democratic tradition, If we =o into
the day to day political or adminis-

trative life in the country wa will
find that it is bureaucrats who are
controlling evervthing. T will give

wvou omlv nne instance Tt was dished
out in Trivandrum by the aceredited
corresnondent of A newsnaper of
standing that the Chief Secretary did
some mischief and it came out in the
papers. Because of that the accre-
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dited correspondent had to lose his
transport pass in Trivandrum for a
few weeks. I say that this action is
not in keeping with the decency and
decorum of the office held by that
officer. I do not know how iy hap-
pened but it is a fact that corres-
pondents are victimised in that way.
They cannot go against the wishes of
the bureaucrats. And j¢ the bureau-
crat occupies a high position and the
journalist unfortunately goes against
the wishes of that high official, at once
victimisation will start in one way
or the other and it will be rather
impossible for that journalist to func-
tion. !

When the late Shri Feroze Gandhi
held up documents in this House ‘re-
ceived from the Finance Ministry

containing evidence againsg Shri
Mundhra who is now in  jail, the
whole House anplauded him. Sup-

pose Shri Feroze Gandhi is hauled up
and asked to mention the source of
hie information ang he discloses it
will he enjov the same respect from
the House? He will be treated as a
coward. Since he was a brave man
he could hold his own. That pro-
tection must be given to the journa-
lists. Tf the Press Council does not
nrotect them. who will protect them.
Shri Pattabhi Raman. the Deputy
Minister, knows that there are provi-
sions in the penal laws of this ceun-
trv to haul up jeurnalists and ask
them te disclose the source of thelr
information. But if the Press @oun-
cil alsn ix an attendant to the court
and to the penal laws where shall
we gn then? T think that thle is very
obiectionable and this elause must
be amended guitably.

Shri C. R. Pattabhl Raman: With
regerd to the firss amendment of Shri
Dandeker the mnoszition iz that clause
14 confers certsin powers for pur-
nases of inauiry on the Press Counell
anA e reallv wantg the deletion of it
and. in it¢ pla~e, the Commission of
Tnauiry Act put In. The existine
provision is merely an enabling one.
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It does not say that the Press Coun-
cil will be a civil court for all pur-
poses nor does it say that the entire
Civil Procedure Code is applicable to

the Press Council or for all purposes
of the Council. It will be noticed
that only the minimum necessary

powerg are conferred on the Proess
Council in order to make the Council
work  efficiently. Without the
powers the efficient working of the
Council would be seriously hamper-
ed. I gave the instance of the Daily
Sketch case and of Mr. Gunn's refu-
sal to glve evidence. The Press Com-
mission itself drew attentlon to that
aspect of the matter. The Council
would eonsist predominantly of emi-
neny and experlenced working jour-
nalists, editors and proprietors of
newspapers and they may well be
expected to use their discretion in
utilising these powers. After all. the
Council is a domestic tribunal and it
cannot be expected that there will he
cases of harassment of members of
the profession at the hande of such a
bodv. The Council would be able to
utilise its powers whenever it econsi-
der: necemsary In anv particular rase
without coming to the Central Gov-
ernment for such powery in each ond
every case

Section 4 of the Commissione of
Enquiry Act, 1952 also includee all the
powers that are mentioned in clause
1402y of this BiN. ‘The proposed
amendment wowld mean that in ~~~h
and every case where ths Press $oun-
¢ll or the Commlittee are satlsfled that
i+ requires the powers epecified in
clause 14(2) it will have tn approach
the Central Government sor confer-
ring siich powere every time on the
Council or the Committee in respect
of each and every Indlvidual case
This seriouslv hampers the indepen-
dent., smooth and aclf-regulatorv
functionine of the proposed Prees
Council. TFurther, this wourld cause
delav as the Central Government mav
also have to examine each and rverv
rase bhefore conferring the powers.
T have nolntad out In  tha  earlier
«tages that vou just cannot condemn
i "ersen withouy hearing him and
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these powers are only wilh regard
to summoning of witnesses, deposition
ang filing of documents. These are all
inevitable. You cannot function with-

out it; otherwise, you will get all
the inequality clauses come into
play. You cannot condemn s man
without hearing him because that

will offend the principles of patural
justice. Therefore, only such powers
are envisaged In e clause ag will
enable the Counci] to function pro-
perly with regard to taking evidence,
deposition and all that.

With regard to Shri
amendment, namely,—

“Provided that in enforcing the
provisions contained in this sece
tion, the conventional obligations,
rights and proprieties of o jouf-
nalist are not in eny way infrin-
ged.”,

it mus{ be repeated agaln and again
thnt so far as journallsts are cons
ecerned. they are peers trying their
own equals. Thev will have to use
their discretion. As T pointed out in
the very beginning, the law of the
Iand i= verv clear.  The Evidence
Art iz vory clear, Journnlists are not
snma peonle who are outslde the eltl=
renchin clavise.  They are. after a1l
citizons. Tt {x well understood that
vou cannat compel journalists to dis-
fines the infermation. AN vhis is well
knawn. Therefore, the statutory pro-
viginn of this tvwe will geprive the
Couneil of powers under clauve 14(2)
That iz all T have to say with re-
gard to clause 14,

Mr. Deputv-Soeaker: 1 chall put
amendments (Nos. 33 and 34y yo the
vate of the FHouse together,

Warlor's

Amendments Nor. 33 and 34 were put
and negatived.

" Mr. Deputy-Speaker: The question
LM
“That clause 14 stand pari of the
Bin."
The mation sp1s adopted.
Clanse 14 was added tn the BIN,
Clause 15 war added to the Bill.
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Clause 18— (Fund of the Council)

Bhri Warlor: I do not move my
amendment.

Shri N. Dandeker: Sir, 1
move:

beg to

(i) Page 7, line 27—
after “Fund”, insert—

“and may accept grants and
donationg from any persons or
authority™. (35)

(1i) Page 7, lines 33 and 34—

omit “subject to the approval
of the Central Government",

Amendment No. 35 is merely to fiil
up what seems tp be 3 lacuna in sub-
clause (1) of clause 16. (37).

This is how it reads:

“The Council shall have s own
Fund; and all such sumg as may,
from time to time, be paig to it
by the Central Government and
all grants and advances made to

it by any other authority or
person, shall be credited to the
Fund....”

I think it is necessary to provide that
the Councll shall have the powers to
accept grants and donations from other
persons or authorities; otherwise, [
do not see how it can have any
grants or donations from other per-
sons, referred to in the latter part of
16(1). The Council must have
powers {o accept grants and donations
from any person or suthority and
that is the only intention of my
Amendment No. 35, If the Minister
thinks that thig is unnecessary and
that the Council can nevertheless re-
reive grants and donations fram other
persons or authorities without any
specific powers to do so and that it
will be lawful, T do not press it

Amendment No. 37 is agaip one of
my attempts to try and make this
poopr little Council more sutonomous
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by suggesting the deletion of words
“subject to the approval of the Cen-
tral Government”. The sub-clause as
i{ is now says:

“All moneys belonging to the
Fund shall be deposited in such
banks or investeq in such man-
ner as may, subject to the appro-
val of the Central Government,
be decided by the Council"

T do not think that these gentlemen
are going to be so illiterates that
they would not know which bank to
put their money In or how to invest
their surplus funds. T suggest that
the approval of the Central Govern=-
ment shou'!d not be necessary. |
know the Deputy Minister keeps on
saving that these people are golng to
play round with the moneys of Gov-
ernment. Nobody is rupgesting that
this has got to be a statutory council.
Tt the Government thinks that this
has mot to be a statutory counell and it
they wish to give prants, they must
naturally come to the House here and
have the prants voted. But T do not
<es why, nuestions such as  which
hank these peonle should keep their
manev in or in what manner they
should inves', should he sublect to
the anproval af the Central Govern-
ment. particularly as there is 5 pro-
vigion ana richtlv. for audit later on.
T realise that my amendment is a
rathetic pttempt to trv anq make
this Counecil autonomous, that iz to
eav tn take |t away from the grio
of +he Central Government. Never-
thelnes, T shall press the amendment.

Shri ¢ R. Patiabhl Raman: 7t is
a'readv implied: in Clause 18 1t {s
a'=pady provided that “grants and ad-
vaneee made to {4 bv any other av-
thorit., ar nerson. shall he credited to
‘he Frnd and all pavments by the
Covmeil ghall bs made  therefrom.™
Sn T do not think any amendment is

neceseary here,

With regard to the second one, ie.,
the funds nropoeed to be given bv the
Cantral Government and expenditure
from the Consclidated Fund of India,
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I have already explained the position.
It is natural, therefore, that the man-
ner jn which the money is invested
should be subject to the approval of
the Centra] Government,

Mr. Deputy-Speaker: I shall
put Amendment No. 37 to vote.

now

Neo. 37 was put and

negatived,

Shri N. Dandeker: 1 wish to with-
draw my Amendment No. 35.

Amendment No. 35 was, by
withdrawn,

Amendment

leave,

Mr, Deputy-Speaker: The question
is:
“That clause 16 stand part of
the BilL"
The motion wag adopted,
Clause 16 ywas added 1o the Bill.

Clauses 17 to 21 were added to the
Bill,

Clause 22— (Powcr to make rules)
Shrl N, Dandeker: 1 beg to move:
(i) Page 8, line 27—

for “The Central Govemrnem"
substitute—

“Subject as hercinafter provi-
ded, the Council”. (38)

(ii) Page 8,—
for lines 29 and 30, substitute—

“Provided that untll the Coun-
cil is established such rules may

be made and nolified by the
Central Government.” (39)
(iii) Page 8,—
omit lines 34 and 35. (40)
(iv) Page 8,—
after linc 6, insert—
“Provided that no such rules

shall be made under clauses (d)
and (e) of this sub-section with-
out  consulting the Central
Government,” (41),
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1 will be very brief in my observa-
uuns, Here again is an silempy op my
part 10 make this Council as aulonomus
as | can possibly make it and as far
from the control of Government as |
can possibly make it. In the series
ol provisions in Clause 22 where
everylning is either 1o be done by
ihe Cenuwal Government or requires
the permission of the Central Gov=
ernment of requires the prior appro-
val of the Central Government, [ am
suggesung deletion or substitution of
those with a view of giving powers to
the Council itself. But 1 would like
to say one word Imciﬂcally about
amendment No, 4] where 1 have ac-
cepted that the rules which the coun-
cil may make as regards the form in
which they keep their accounts and
present their budget and annual re-
port gnd the manner in  which the
accounts shall be maintained ang au-
dited shall noi be framed without
consulung the Centra] Government,
That, T think, is the real answer 10
tns business of saying all the tme
that this council is going to be de-
pendent financially upon Government,
and hwenee this, that and the otner
control 1s necessary. [ agree that
when Governmen; give money to
any worgunisation, whether jt is sta-
tutory. voluntary, ordimr, or pulo-
nomous, company, individual, Bharat
Sewak Sumaj or anybody, there ought
to be an audit and there ought to be
an accounting. [ agree that so far
as sub-clauses (d) and (e) are com-
cerned, under which, it my other
amendmenis were accepted, jL would
be for the council to make ruleg gbout
Ure lorm n which and the
time  within  which the budget
and annual report are to be prepared
by the council and thre manner in
which the accounts of the council are
to be maintained and audited, no
such rules shall be mads under those
sub-clauses (d) and (e) without con-
sulting the Central Government; that
is why I have in amendment No 41
sought to provide that—

“Provided that no such rules
shall be made under clauses (dy
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and (e) of this sub-section with-
out consulting the Central Gov-
ernment.”.

Shri*C. R, Pattabhi Raman: May 1
very briefly refer to this question ot
rules and regulations? There are cer-
iain matters under the scheme of the
existing Bill in respect of which
power is being conferred on the
Central Government o prescribe the
rules for carrying out the general
purposes of the Act. Quite apart
from these matters, there are other
matters which are to be determined
by the Press Council jtself by making
suitable regulations. ] have glreaay
referreq to the provision relating to
regulation-making powers and so on.

So, there are two distinct matters
which should not be confused with
ong another. It is not possible to de-
legate the rule-making power to the
press council as distinet from the re-
gulation-making powers which 15
being delegated to the press council.

Mr. Deputy-Speaker; I shall put
amendments No. 38, 39, 40 and 41
lo vote.

Amendments Nos. 38 to 41 were put

and negatived.
Mr. Deputy-Speaker: I shall now
put clause 22 to vote. The question

“Thay clause 22 stand part of
the BilL"

The motion was adopted.
Clauge 22 was gdded to the Bill.
Clause 23.—(Power to make regula-

y tions)
Shri N. Dandeker: I beg {0 move:
(i) Page 8, after line 25, insert—

“{(d) the manner in which
pancls of names may be invited
under sub-section (5) of section
4", (42)
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(i) Page 9, omit lines 26 and 27.
(43)

1 am now making my last and final
desperate effort to make this press
council autonomous. Thig clause tries
to give some powers to the council
to make regulations and so on but
takes it away by saying that these
rcgulations should fhave the prior
approva] of the Central Government,
The amendments that I have sugges-
ted would make the council more au-
tonomous gt leasy in thre matter of the
regulationg which it is supposed to
have the power to make,

Mr, Deputy-Speaker: These amend-
ments are now before the House,

Shri C. R. Pattabhli Raman: The
press consultative commlttee also had
dealt with this matter and they re-
commended that the regulations made
by the press council in regard to the
service conditions of the employees
should also be subject to the approval
of the Central Government. This
would provide the Central Govern-
ment with an opportunity to see that
the employees of the press councl!
also get comparable pay scales and
conditions of pervice having regarda

to their qualifications and ex-
perience.
Mr, Deputy-Speaker: I shall now

put amendments Nos. 42 and 43 to
vote.

Amendments Nos, 42 and 43 were put
and nepatived,

_ Mr, Deputy-Speaker: The question
18

“That clause 23 stand part of
the Bill",

The motion was adopted.
Clause 23 was added to the BilL
Clause 1.— (Short title and extent)

Shri N. Dandekar: 1 beg to wmove:

Page 1, lines 6 and 7 , omit
‘except the State of Jammu and
Kashmir’, (1)
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This amendment js self-explanatory,
1 see no reason why the measure
should not apply also to the State of
Jammu nd Kashmir. Therefore, |
have suggested the elimination of the
words ‘except the state of Jammu ana
Kashmir’,

Mr, Deputy-Speaker: This cmend-
ment ls now before the House,

Shri O, R. Pattabh] Ramami As I
have already pointed out, the Press
council Bill is relatable to entry 39 of
the Concurrent List und entry 44 of
the Union List. Though entry 39 of
the Concurrent List relating to news-
papers is applicable to the State of
Jammu and Kashmir, entry 44 (in-
corporation, regulation and winding
up of trading corporations, whether
trading or not, with objects not con-
fined to one State but not including
universities) of the Union List extends
to that State only so far as such
corporations relate to the legal wnd
medical professions. We have, there-
fore, no legislative competence at pre-
sent to extend this Bill to that State.
Of course, steps arc being taken to
have the legislative competence. But
as it is, we have no legislative compe-
tence. The matter can be taken up
when the relevant entry is made ap-
plicable to the State of Jemmu and
Kashmir, Steps are being taken in
that direction. Till then we have no
legislative competence to extend it.

Bhri N. Dandeker: I accept the hon.
Minister's explanation. I seek leave of
the House to withdraw my amend-
ment.

Amendment No. 1 was, by leave, with-
drawn.

Mr. Deputy-Speaker: The question
s
“That clause 1 stands
the Bill".

The modon was adopted.
Clause 1 wag added to the Bill

part of

The Enacting Formula and the Title
were added to the Bill.
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Shri C. B. Pattabhli RBaman: | beg

1o move:
“That the Bill be passed.”
) Mr. Deputy-Speaker: The question

is
“That the Bill be pussed.”
The motion was adopted.
1656 nre.

RESOLUTION RE: CONTINUANCE
OF PROCLAMATION IN RES-
PECT OF KERALA

The Minister of State in the Minis-
try of Homg Affairy and Minister of
Defence Supplies in the Minisiry of
Defence (SBhrl Hathl): Sir, on behalf
of Shri Nanda, I beg to move the fol-
lowing Resolution:

“That this House approves the
continuance in force of the pro-
clamation dated 24th March, 1965
in respect of Kerala issued under
article 358 of the Constitution by
the Vice-President discharging the
tunctions of the President, for a
further period of six months with
effect from 11th November, 1088".

As the House ig aware, the second
proclamation of President's rule in
Kerala was issued by the Vice-Presi-
dent discharging the functions of the
President on March 24, 1985 and ap-
proved by the Lok SBabha on May B,
1985, and by the Rajya Sabha on May
11, 1985. This is due to expire on 10th
November, 1866. The proviso to ar-
ticle 356(4) provides for the contin-
nuation in force of such a proclema-
tion for a further period of six months}
angd for a maximum period of three|
years, So unless the proclamation is
revoked, it would cease 1o operate on
the expiry of the period of six months
from the date of the passing of the
second of the Resolutions approving
the proclamation under clsuss 3.
The proviso says:

“Provided that if and so often
ag a resolution approving the con-




