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ARREST OF MEMBERS

(Dr. Ram Manohar Lohia and Shri
Ram Sewak Yadav)

Mr. Speaker: I have to inform the
House that I have received the follow-
ing communication dated the 16th
November, 1068 from the Superl.phn-
dent, Central Jafl, New Delhi:~

“I have the honour to state that
Dr. Ram Manohar Lohia, Member
Lok Sabha, was admitted in this
Jail on the night ot the 15th/16th
Novemher, 1966, under sections
107/150, Criminal Procedure Code.
by the court of the Sub-Divisional
Magistrate, New Delhl”

I have also received the following
further commurdcation, dated the 17th
MNovember, 1866 from the Bub-Divi-
slonal Magistrate, New Delhi:—

“In continuation of my letter to
you dated the 16th November, 1066
intimating the arrest of Dr. Ram
Manohar Lohia, Member, Lok
Sabha, under section 107, Criminal
Procedure Code, 1 beg o inform
vou thil soon after the arrest ‘he
hon. Member was produced before
me and on his failure to furnish
the security he was remanded to-
judicial custody till the 28th Nov-
enber, hig and (heroyfor was .
lodged in Tihar Jail, New Delhi. I
very much regret that in my ear-
nestness and respect for the House,
I immediately took action to im-,
timate you about the arrest of the
Honourable Member but inadver-
tently I omitted to mention the,
fact of the detention in Tihar Jall
and also the date of his detention,
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i.e.. the night of 15/16th Novem-
ber, 1966,

Furthermore, in my having
referred to section 107, Criminal
Procedure Code, 1 omitted to
mention that the arrest was effect-
ed under section 114 of the Crimi.
mal Procedure Code. Dr. Ram
Manchar Lohia was taken into
custody under sections 107/180.
(Interruptions).

Shri Kapor Singh (Ludhiena) : You
ﬁnol arrest under 150; perhaps it is

Mr. Speaker: I may be allowed fo
saad it

“...as there was apprehension
of breach of public peace on me-
eount of kis opan advocacy thet
students should defy orders under
section 144, Criminal Procedure
Gode, which have besn in fores
throughout the Union Territory
of Delhi prohibiting meetings and
processions.

The omission to give these
details in my earller communi-
eation is deeply regretted and I
tender an unqualified apology to
you for the inconvenience caused
fo you and to the members of the
august body.”

Several hon. Members rope—
Mr. Speaker: Mr. Kapur Singh.

Mri Eapur Singh: The Magistrate
has intimated to yow that he has
effected the srrest under sections 107
and 150—I think it must be 151—off
the Criminal Proredure Code, Tn sup-
port thereof he has mentioned the fact
#hat his arrest has been effected be-
eause he had ad ted to the students
to defy the order under sectlon 144.
Sir, section 151 of the Criminal Pro-
ot lure Code lays down that an arrest
can be made only if there is an im-
minent apprehension of breach of
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peace and not if any sayings or utter-
ances of a citizen have the tendency
to result in a breach of peace. There-
fore, this order is demonstrably mala
fide and ostensibly wrong.

Shri S. M. Banerjee (Kanpur): 1
rise on a point of order under rule
229, The point of order was raised
by my hon. friend Shri Kamath also
yvesterday. Rule 229 reads thus:

“When a member is arrested on
a criminal charge or for a crimi-
nal offence or is sentenced to im-
prisonment by a court or is de-
tained under an executive order.
the committing judge, magistrate
or executive authority, as the case
may be. shall immediately inti-
mate such fact to the Speaker in-
dicating the reasons for the arrest,
detention or conviction, as the
case may be,....".

He also brough# to your notice. ..

Mr. Speaker: The form was also
mentioned or refrered to.

Shri 5. M. Banerjee: That form is
set out in the Third Schedule. Now,
what has come out today either from
the sub-divisional magistrate or from

the Superintendent of the district
jail? This iz the first time that a
communication has been received

from the superintendent of a district
jail that such and such a Member of
Parliament is detained in that jail.
That is something unusual. I had
also been detained several times but
only the arrest order was conveyed
to you or the order of release or re-
lease on bail. Now, here is some-
thing to justify the order of the sub-
divisional magistrate; I think that
this is a case of dual responsibility
and I would submit tWat the sub-
divisional magistrate shouid not try
to....
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Mr, Speaker: There is no ques-
tion of dual responsibility. Nobody

has raised the point that it is a dual
responsibility or that the magistrate's
responsibility has been minimised.

Shri 5. M. Banerjee: Kindly hear
me,

Mr. Speaker: I am going to hear
him. But he should not bring in
these matters that have no relevance.
Whether the superintendent of the
district jail has sent.that information
or not does not absolve the magistrate
from the responsibility that he has o
discharge under the rules.

Shri 8. M., Banerjee: I am only
saying that this is to justify the wrong
deeds or misdeeds of the sub-divi-
mional magistrate. ...

Mr. Speaker: That cannot justify
it.

Shri §. M. Banerjee: FEven yester-
day when the sections were clearly
mentioned, I was very attentively lis-
#ening to it. Section 107 followed sec-
tion 151, or rather section 150, as it
was read out. When we were arrest-
ed we were always arrested on the
ground mentioned in section 151,
namely apprehension of breach of
peace or imminent danger to law and
order; if the authority is satisfied that
if 1 am not arrested there may be
apprehension of the breach of the
peace, then I am arrested, and arrest-
ed under section 107. For the ground
mentioned in section 151 I am arrest-
ed but the arrest is under section 107
with provision for wmuchalka or
zapnanat, Yesterday I wanted to raise
it but I could not. Thenthere is the
point about section 150. There is no-
thing in the order to indicate that he
was arrested under section 151; I think
there must have been a typographical
error. So, I have a feeling that the
FIR has been changed to suit the con-
venience of Government.

Mr, Sruler: How does that arise?
How does he make this allegation that
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the FIR has been changed. or that
somebody else has tampered with
and so on? 1 would not allow those
things.

Shri S, M, Banerjee; You
kindly protect us.

Mr. Speaker: I should protect
others also; I should protect the other
citizens also. Otherwise, he would go
on recklessly saying whatever he

may

wants.

Shri S. M. Banerjee: You know
that yesterday...

Mr. Speaker: He has made that

allegation now. What justification has
he got to make that allegation?

Shri 8. M. Banerjee: Let me finish
my sentence. I am not an astrologer.
Let me finish what I wanted to say.
I can only substantiate my argument
by arguing it out.

My point is that resterday a com-
munication was sent dated the 11th
November, 1966 by the sub-divisional
magistrate. From that it is clear that
the magistrate had full knowledge that
Dr. Ram Manohar Lohia was not an
ordinary person but he was the leader
of a party and a most important mem-
ber of this august House, and so, na-
turally, he must have taken proper
precautions to see that the proper
section was mentioned in the com-
munication. As regards the section
under which he was arrested, how
could there be any mistakes in it?

So. I would request you to kindly
see that further investigation is made
into this because there are cases in
this country where the FIR is chang-
ed, That is my point of order.

Shri Priya Gupta (Katihar): The
point that I want to submit before you
is this. On the first day, the sub-divi-
sional magistrate had sent a commu-
nication to you that Dr. Rury Manohor
Lohia had been arrested. Being a
sub-divisional magistrate, he should
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[Shri Priya Gupta]
have known that until the charges
were given, until the FIR was prepar-
ed and it was produced before him,
he had got no business !v look into
the cases. He says that there has
been omission in this respect. It is
such an important thing; the section
itself was not quoted on the first day;
on the second day, he expresses his
inability and sorrow and delinquency
and begs to be excused saying that he
could not give it on the first day and
now he is informing you of the sec-
tions under which he had been arrest-
ed,

May I, now, therefore, request you
to probe into the matter in order to
see whether it is a concocted story or
whether he was himself at a loss to
say how he should be charged and
how he should be arrested until he
got some ishara from the Home Min-
igter or somebody else?

Shri G. N. Dixit (Etawah): = My
hon. friend is talking of matters which
are pending decision in a court of
law. Rule 352 rcads thus:

A Member while speaking

shall
not— .

“(i) refer to any matter of fact

on which a judiciai decision
is pending:”.
Dr. Ram Manchar Lohia has been

arrested under section 107 Cr. P, C.
All these facts which have been re-
ferred to are pending before the
magistrate. My subrmission, therefore,
is that all these matters of fact which
are pending decision should not be
permitted to go on record.

Shri Hari Vishnu Kamath (Hoshan-
gabad): I chall try to the best of my
ability to put this matter in the pro-
per perspective. Yesterday 1 had
raised this matter and 1 dare say that
Yyour aupust self as well as Members
on all sides ¢l the House ought to be
concerned over this matter, not just
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because it touches my hon, friend Dr.
Ram Manohar Lohia but because what
has happened to him may happen to
any one of us, any Member on this
this side of the House, to any one of
us on this side of the House; any day.
any fine morning or dead of night
any one of us could be rounded up
summarily and callously ang cava.
lierly and locked up behind the bars.
Now, what has happened in this par-
ticular case? The hon. Home Minis~
ter, who is new to the portfolio—I deo
not know whether he has got used to
it—has seen to it that a correction or
a2 supplemental information has been
sent to you by the officer or officers
concerncd. Now, what does rule 229
say?

Mr. Speaker: That was read out
yesterday. Would that not be enough?

Shri Harli Vishnu Kamath: Even
that has not been complied with fully.
I am going to point out and prove to
you to the hilt that even what was
sald yesterday by me and by my other
friends has not been fully complied
with, and the burcaucracy to which
some Ministers do not pay as much
attention as they should, is brcoming
more and more callous, cavalier and
casual in this matter.

Shri D. C. Sharma (Gurdaspur): He
had already wused those adjectived
yesterday.

Shri Harl Vishnu Kamath: Rule
229 must be read with the Third Sche-
dule. What was the infrrmation
given yesterday? I am reating from
the records. Loaok at the way the
communication is worded,

Mr. Speaker:
yesterday.

That was rcad out

-

Shri Hari Vishnu Kamath: You
were not here at that time, but it was
read out by the Deputy-Speaker yes-
terday. But we did not have a copy
of that at that time; otherwise, we .
would have pointed oui the very
casualness of the manner in which



3681

they had done this thing. Kindly
look at the wording. They do mnot
take any pains, and they do not pay
any respect to you or to parliamen-
tary procedures, norms, values and
standards in parliamentary life and
public life, and here is the example. ..

Arrest of

Mr. Speaker: Order, order. He need
not go into all that now,

Shri Hari Vishnu Kamath: I am
at your service, What was yesterday's

information which the Deputy-
had read out? Pleage see

bhow casual it is.
Shri 8. M. Banerjee: I was sent

out yesterday only for trying to point
this out.

Shri Hari Vishnu Kamath: The
communication reads thus:

“l wish to inform you...".

Now, what does the Third Schedule
Ry

“I have the honour to inform
you...".

There is a regular form prescribed or
a regular proforma for this purpose;
they could have got it printed also,
but he writes only a casual letter to
you and says:

*“I wish to inform you that Dr.
Ram Manchar Lohia, Member,
Lok Sabha, was taken into cus-
tody under...”.

KXo mention is made of the person by
whom he was taken into custody. 1
shall presently read out the form set
out in the Third Schedule and point
out how important a matter it is
affecting the rights and liberties of
the Members of the House and I
hope that you would not hustle this
matter. The communication says:

«...Dr. Ram Manochar Lohia.
Member, Lok Sabha, was taken
into custody under section 107
Criminal Procedure Code. He
was reduired to execute a bail
Bond in the sum of Rs. 25000

2073 (Ai) LSD—6
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with  two
amount. . .”,

Shri Frank Antbony (Nominated—
Anglo-Indians): That is too m

Shri Hari Vishnun Kamath: [t
Rs. 25000 for a Member of Pn:l’i:l-
ment with two sureties in like
amount. I am glad that even Shri
Frank Anthony thinks that jt is too
Inud:, and too much a thing to swal-
oW,

sureties in  like

The communication further reads:

“...Bince he failed to do so, he
was remanded to judicial custody
till 26th November. 1966.”.

A moot point arises here. Rule 229
reads as follows:

“When a Member is arrested on a
criminal charge...."

—criminal charge is No. 1—

“or for a criminal offence....”,
—that is No. 2—

“...or is sentenced to
ment by a court...”.

imprison-

—that is No. 3—

“...or is detained under an exe-
cutive  order, the committing
judge, magistrate or executive
authority, as the case may be
shall immediately intimate such
fact to the Speaker indicating the
reasons for the arrest.. ™

and also the criminal charge.

Now, what does section 107 say?
This is one of the preventive sections
of the Criminal Procedure Code. 'There
is no criminal charge imposed by sec.
107. Section 107 reads...

Mr. Speaker: That we know.

Shri Hari Vishnu Kamath: But not
everybody knows. You know of-
course perfectly. I know a little
only. But very few here know what
is section 107. My hon. friend, Shri
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Morarji Desai, knows. Some Minis-
#ers know. but I am sure not even
all the Ministers know what that
section is.

Section 107 says:

“When a Presidency Magistrate,
District Magistrate, Sub-division-
nal Magistrate of Magistrate of
the first class is informed that any
person is likely to commit a
breach of the peace....”

Mr. Speaker: Would Shri Kamath
allow me to say...

Shri Priya Gupta: Let him finish.

Mr. Speaker: No. I am putting this
%0 him. Here we cannot go into these
fects, whether the arrest was legal or
illegal, whether 107 is the section
under which he could be arrested.
These are things for the court to see.
Here we are only entitled to infor-
mation. That has to be sent to us
(Interruptions), We are only entitled
%0 information, and information in the
manner prescribed in the rules and in
the form.

Shri S M. Banerjee: That is
exactly what he is going to say.

Mr. Speaker: That is all we are
concerned with, He should only pro-
ceed and say that the information
given ig this and what should have
been given is this. I cannot go into
the question whether 107 has been
applied, whether he would be acquit-
sed, whether they could arrest him
under that or not. That is not a ques-
tion for me to determine here.

Shri Kapur Singh: Most respect-
fully, I beg to submit that the point
which I tried to make out has not been
disposed of by the ruling you have
just now given.

‘Mr. Speaker: I have not disposed
M ot
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Mr, Kapur Singh: Could I make a
submission or should I sit down?

Mr. Speaker; Just as he likes.

Shri Kapur Bingh: My submission
was that on the showing of the
Magistrate himself in his report, he
has made it manifest to this House
that the arrest of Dr. Lohia has been
made under a provision of law which
does not apply. From this it logically
follows that the arrest is mala fide. 1t
the arrest is mala fide, it is a clear
case of breach of privilege such as
entitles you to take action under rule
220 of the Rules of Procedure. That
is all the point T wanted to make.

Mr. Speaker: No. I cannot agree
there, If it is mala fide, it has to be
considered by the court, not by me.

Shri Kapur Singh:
mala fide.

Manifestly

Mr. Speaker: The question of mala
fide also is to be determined by the
courts, not by me,

Some Members have said that it
would not be 150. I am also surpris-
ed how it could be 150. It might be
151. I do not know how that mistake
has crept in.

Shri Hari Vishnu Kamath: 1 am
deeply beholden to you for the guid-
ance you have given. 1 entirely apgree
with you that we should not go into
the merits of the issue. As to whether
he has been rightly charged or wrong-
1y charged, is all for the courts to
decide. But as you have rightly said,
the information that has been sup-
plied to you. communicated to you,
must be in total compliance, in strict
compliance, with the rules of proce-
dure and the schedule thereunder.

Am hon. Member: Form.
Shri Hari Vishnu EKamath: Spirit

and content—both. I amq gaing to
conflne myself to the boundaries of
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rule 220 and the Third Schedule. I
would request you to kindly bear
with me, Of course, you know it by
heart. But I would refer to it. What
does it say? First it speaks of a cri-
minal charge—that is, arrested for a
criminal charge; then arrested for a
crimina] offenice. The third is, sen-
tenced to imprisonment; this does not
apply. The next is: detained under
an executive order.

I did not follow the long rigmarole
that is given today, 1 think the word
used is ‘detained’ in jail, Tihar Jail.

Mr, Speaker: Detained.

Shri Hari Vishnu Eamath: We
wish we could have a copy of it.

So far as the Superintendent is con-
cerned, he has said that he is detain-
ed. He is arrested apparently wunder
107 and 151. Whether that applies or
not, it is for the courts to decide—I
leave the matter of mala fide or bona
fide at that.

As regards arrest on a criminal
charge, section 107 refers only to keep-
ing the peace. 1 was about to read
it, It only says:

“...the Magistrate may... re-
quire such person to show cause
why he should not be ordered to
execute a bond..."

He has not committed the offence;
the police may think that he is on the
verge of committing an offence and
he should execute a bond. So it is
not a criminal charge, in the scnse
that & man is accused of an offence
under the Criminal Procedure Code
and arrested on a criminel charge and
criminal offence. He has not commit-
ted either. He has been arrcsted to
prevent him from committing an
offence, .

So under rule 228, neither criminal
charge applies, nor criminal offcnce
applies. No sentence has been award-
ed, so the third does not apply. So
if at all, only the last could apply,
namely ‘detained under an executive
order’, because I believe that is the
tail end of today's communication.

KARTIKA 26, 1888 (SAKA)
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First of all, I would request you
to direct the executive, the Govern-
ment,—because I do not want this
Parliament to be the hand-maid of the
Government, only a puppet show of
the Congress Party—I would carnest-
1y request you to direct the executive,
with its vast army of Secretaries.
Joint Secretaries and Deputy Secre-
taries and others, not to go on dilly-
dallying with our Rules of Procedure
and Conduct of Business, forms and
so on. Even yesterday, I wanted to
bring this to your notice. I am
appealing to you because you are the
custodian of the rights of Members;
if you go under, Parliament goes
under and democracy goes under.

Shri Hem Barna (Gauhati): The
country goes under.

Shri Hari Vishnu Kamath: 1 would
appeal to you on two or three points.
Why is it that the Minister and his—
I do not say ‘minions’—officers. could
not look at the rules and act accord-
ingly? This is a simple form pres-
cribed, Why could not they send it
yesterday in the prescribed form?

Mr. Speaker: That is one.

Shri Hari Vishnu Eamath: We
here work -single-heartedly, without
any secretarial assistance, without any
stenographic assistance. I have given
notice of & question of breach of pri-
vilege also I do not know whether
you have held it in order because this
is a breach of the rules. ..

Mr. Speaker: There is no guestion
of breach of privilege.

Shri Kapur Singh: Have you given
your ruling?

Mr. Speaker: Since he hag referred
to it, I have said that I have disallow-
ed it

Shri Hari Vishnu Kamath: T
thought—may be you think wrongly—
that it is a breach of rule 229 and the
Third Schedule, with regard to the
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arrest of Dr, Lohia and, therefore, I
gave notice of a question of privilege.
Why was it that this proforma was
not used by the officer concerned...

Mr. Bpeaker: That is one.

Shri Hari Vishnu Kamath: ... .and
why did he do it in a casual manner?

Arrest of

Secondly, even today. according to
the latest communication, he has been
‘detained’. It is not mentioned under
what Act he has been detained. ..

Shri Hem Barua: Why has he been
detained?

Shri Hari Vishou Kamath: . .and
why, for what reason? What is the
Third Schedule?

Shri Dinen Bhattacharya (Seram-
pore): He has been put under divi-
sion C, third class,

13 hrs,
Shri Hari Vishou Kamath: The

form prescribed in the Third Schedule
reads:

“I have the honour to inform
you that 1 have found it my duty,

in the exercise of my powers.."”
Even today, having drawn the atten-
tion of the Minister concerned—I do
not know which Minister was here at
that time, because Ministers come and
go as they like, I do not know who
was here. ..

Shri D. C. Sharma:
iers stay for ever.

Shri Hari Vishnu Kamath: The
Deputy-Speaker was there to see
that it is complied with, Even today,
after their attention was drawn to it,
they do not see that the proforma is
complied with. They probably do not
know that the form, the Schedule, ex-
ists at all

This is the form prescribed:

. "I have the honour to inform
you that I have found it my duty,
in the exercise of my powers..."”

Some Minis-
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Mr, Speaker; Yes,

Shri Harl Vishnn Kamath: Please
don’t be impatient.

Mr. Speaker: Am I patient here?
I have been hearing him, and one
point he has made.

Shri Harl Vishnu Eamaih: This is
the second point now.

Mr. Speaker:

ing impatient. ..

He says I am gett-

Shri Hari Vishnu Kamath: As I
have said earlier, first the form and
second the content, the spirit and the
content. I am not a stickler for form .
only, I want both spirit and content.
Please be patient a while.

It continues:

“...under Section ...
..... (Act)..."

Even today I do not think he has done
it.

.. of the

“,..to direct that Shri
Member of the Lok Sabha, be
arrested/detained. . ."”

It does not mention the section under
which he has been detained, whether
it is the Preventive Detention Act or
DIR. I do not know whether the DIR
is still in force in Delhi. Whatever
it is, it must have been mentioned.

Finally, it says:

“. .. (reasons for the arrest or
detention, as the case may be).”

The rule also mentions reasons sepa-
rately. Charge is separate and then
the reasons are separate. “Reasons”
means that he has been i

under section 107 or 151 of the Cri-
minal Procedure Code. Yesterday
the communication was that it was
section 151. Section 151 rafers fo
some sort of knowledge of a design
with the police, that the police have
got knowledge, informatiof, that a
design is brewing. Section 151 reads:
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“A police officer knowing of a
design to commit a cognizable
offence may arrest without orders
from the Magistratg, without a
warrant, 8 person so designing...”

Yesterday, this was the section that
was retailed to the House. Today,
we have 114 115, 160. Is it 150 or
1517

Mr. Speaker: I read 150,

Shri Hari Vishnu Kamath: Yester-
day it was 151, Section 150 reads:

“Bvery police officer receiving
information of a charge of a de-
sign to commit a cognizable
offence shall communicate such
information to the police officer
to whom he is subordinate."

That is a procedural matter.

It is very strange, it beats me, my
intelligence cannot perhaps cope with
this matter but it beats me, that there
should have been such a big mix-up
in this case, an incomprehensibie
mix-up. Whatever is convcnient to
the executive, they do, without any
reference to law, to the rules. They
are above the law, or beneath the law.
God only knows. They are lawless
or unlawiul, whatever they may do is
proper.

He was arrested on a criminal
charge. now he is detained because he
did not furnish a bail bond and sure-
ties for Rs. 25,000

Shri Tyagi (Dehra Dun): Repeti-
tion is not permitted. '

Mr. Speaker:
conclude now.

Mr., Kamath would

Shri Hari Vishou Kamath: 1
concluding in a minute.

am
The second point is the spirit of the
rule,

Shri D.»C, Sharma: He has taken
half an hour.
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Shri Hari Vishou Kamath: 1 may

take one hour, there is the Speaker to

conduct the business, not you.

Shrl D, C. Sharma: I am g Mem-
ber of the House, I have a right to
ask the hon. Member not to waste the
time of the House.

Shri Hari Vishnu Kamath:
conclude in a minute or
Finally. . . .

ot thmw smm : (Iwd)
HAAIT gEET oF AE, I §2 &,
afeT g7 77 &1 gaar avdw w0y fzam
arg ?

wigfc fawy wom : 9g g

2 TEY §——ag T ¥ W 9
dEl-TramEFTIEN §

Shri D. C. Sharma: The House
consists of all of us, not of those
Benches alone.

Shri Hari Vishnu Kamath: The

House consists of not Mr. Sharma.
(Interruptions).

These  interruptions, I welcome
them, I am fond of interruptions, but
they will take the time of the House,
1 am sorry for that. I live on them,
I thrive on them.

I will come to the last point now,
the content of the rule and the Sche-
dule. A Member has becn detained
during the session and without any
specific charge as the rule requires,
neither for a criminal offence, nor has
he been detained, according to the
communication communicated, under
any particular section of a particular
Act. No sentence, no charge, no cri-
minal offence, no detention under a
particular Act, that has not been men-
tioned. Therefore, 1 submit that on
all these counts, keeping in view rule
229 which is very precise, unequivocal
unambiguous, read with the Third
Schedule to the Rules of Procedure
and Conduct of Business, I do humbly
submit, in all humility, that these
rules have been deliberately, callods-
ly, disregarded, flouted, not compiled
with, and T would still and that even

I shall
two.
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after 24 hours they have refused to
comply with the rules. They have
cant regard for Parliament, parlia-
mentary procedure and to you your
authority has been flouted also. You
have considered this question of pri=
vilege once and held it not in order,
but in the interests of guarding par-
liamentary democracy. seeing that
Parliament is supreme over the exe-
cutive, | even now urge you to allow

ot Ay foAd : WIT AF gAE T
& & wE gy A ¥ wmr g
¥ A1 az Sriar w7 var g fw oo d
qigz wTE T gfar

W WEN W19 T A7E € A
T AA A A1E a7 A FAQT 7HA E 1
wfavarg-g=aE &1 gq9 Ff amA®

us, if not today, tomorrow to move
this motion of privilege and to send
it to the Privileges Committee.

st wy fewd (WiA7) ey
Mr. Speaker: Endlessly I cannot
go on.

it we fomd : gAd COEAAA W
Far gata & 7 w3 @z Emn g, A W
TR ATy T w0 E

WoW WEAQ T A 4T AATA
# 7 &% o wma #1 g faan & e
ua § g9 a1 A AT FAAT R @IE
@ 3%T T 9T TW 7 97 ferwvA
B AR L G LA

oft vy fomd . w17 TATF ALY, AV
qY73ar 2 7 o1 g A &4 g 7
AT AT WIH WIET | WY AH FAR!
IETH 1 AT AT | 74T 1T G g
wafa zatx & f& & wfasa g
Amar g 7

TR WEIAT ;. OF uEE 34 &7
wr wAaa @ fx Sfs o wfawam
wwra @t &, gAfay & org £ g
At a1 g 7 wfavarg.seam s fear
st g1, ag faan g ) a2 faw g
e ariw w7 TH ATE aww
stz

AEY 2 1 Az WA a%T 97 W7 AIGAT |

ot wq femd : WO § @A #4
aarar ? & oAt QT4 T WTE WTET I5MAT
argat § | w17 AF qiw Ny

WYOW WEHT © TAE 7319 FT qq1
AT 2 1 5F AT ¥ &= 61 aky faar
AT & AT wrs WY wTa oA g aar 20
oifgr ¥ o o7 fFrarasg T AT 2 7

oft wg fomdt : &% g oAy 7 wrf
st mwa FE fRar 2 1 "Y aW &7 q4T
qET AT £ | WG HHF G2 W HIST
FE F AT Zfa7 )

WeOW WG W7 HIGE A FT
AT aFTr 7T, AV I 97 59 ATE q89
SN E T A

it wy fomd : & F1E aww A4 FT
TR E | AGH & ATHA W1 A% &, 9TE
3Ty ¥ & 947 |IT AT IIMAT AT
Z 1 omrq "G g Afaw o me @
HAT-H-7ATE 54 q7g THI qar 7y & ?

Shri G, N. Dixit: I object....
(Interruptions) .
Shri Parashar (Shivpuri): After

arguing with the Chair so hotly, he
cannot be allowed.

Mr. Speaker: I have often appeal-
ed and now 1 appeal again that 1
may not be hrowbeaten or‘coerced im
this manner.
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ot wy fowmw : & w2F 3@ w7
Twerg ?

W W™ . 907 § 519 FT
T F, A1 owmw ws g £ e fe
ure ¥ wiavars 95517 famr &, gafan
# wg 1 THAT F 1 ¥ HF WG AT
T &1 miasre 7@t 2 7

sit vy e © w19 ¥ AT ATATT
mzedt #1 g7 foaar @0 @ wr aww 2
fo g wa 78 q7q & 7

werm ®fYEu © 39 w1 gafam g
# & & ¥ ga%1 ardz 7 @7 E AT
feqst =i & w21 o1 7 gawr oy
foar s | AfEw a7 A a8 7w
F9q ¥ 77 97 97 Az Y

st vy fomd : a7 Faw AT AT H
1 grar ¢ 7

weIw wfwm 4z A9 W&
arr ¥ o g #

=t g faad : o7 77 AT W
wiET gfar
Mr. Speaker: Mr. Kamath....

it vy fomd - weqer  AgrEE, W9
oot faotg 37 7 @@E ¥ 9T 9w
wET 7fax

W wgm S FHT F g
FAF FT I AT | IEIA WO W
faar 1 =& g7 77 At TEH A IETA
A E

g femd
AT

&7 Y sawt IZTAT

Lo G G E EARIECICEEL )
® gAAT FET F |

n’(qﬁ-mi; &t{m;ﬂ‘i‘qu
TR I5T YET )
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oW AT . AR AR GEAT
3 Aifar 1w Y g7 wTRAT FOm,
at & IEEr g A

oft we ford - wTa 2 AT w7 g
qiv et faorr 7 T2 2

waw wEna ¢ 5wt 2 e o
HTT &1 F1F A0 ATAAT Zhm, &1 & g
FaT 1

sft a forwd - gt Ay A w7 @ E

Mr. Speaker: Mr. Kamath has
argued at great length, and he has
read those sections of the Criminal
Procedure Code. He has tried to argue
that this is not an offence; this is not
a charge. That is not what is requir-
ed under the rules. I cannot go inte
that question except to the limited
one, what is required by the rules. I
am not to decide or adjudicate whe-
ther it is a charge or an offence or
not. That is not my business. I can-
not enter into it, Mr. Kamath also
need not have dwalt at length on this
because that was not relevant here at
all. The only question is whether the
information sent conforms to the re-
quirement of the rule and form. That
is all we are concerned with here. This
much I must say that they do not con-
form to the rules and forms which are
to be adhered to. Ewven today that
form has not been adopted tnough
there was so much of excitement yes-
terday also. At least the magistrate
or whoever he may be. he should have
looked into the form at least after
that discussion and sent it according
to that. When a form is prescribed,
certainly it iz needed. Those wards
might be wrong there; of course they
indicate some respect to this House
and they must be there. Though the
same thing can be said in another
form, he has said it, the spirit has
come; the information is there but in
that case also...

Shri Harl Vishmu Kamath: Thé
spirit is not there; I am sorry to say.
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Mr. Speaker: Now, Mr. Kamath
would let me proceed.

Arrest of

Bhri Priya Gupta: Magistracy is
getting blanket support.

Mr. Speaker: Order, order. Mr.
Priya Gupta, you have to go out now.
It is more than a dozen times now, 1
eannot allow this.

sthmgw o @A ?
g & w1 fF wHa zrgem, dvem fm
wiford w9y T & W 3 F qarias
oy wrex 1 freg w7 oy

W wrw WE Wi dTET
argy | § frm gm o L. (wEem)
feree faa e, o= Ty AR AT ),
freze faq wra, wre atge ond )

Shri Kapur Singh: I would like to
raise a point of order on this.

Shri Priya Gupta: T am not going
out.

‘Mr. Bpeaker:
ing him.

I am perforce nam-

The Minister of Law (Shri G. S.
Pathak): Sir, I move....
(Interruptions),

Shri S, M. Banerjee: What do you
move?

Shri Harl Vishnu Kamath: Sir, I
would request you to consider this
point.

Shri Kapur Singh: Mr. Speaker, I
rise on a point of order on your ins-
tructions to Mr. Priva Gupta.

¢ Bhri Parashar: Under what rule?
. .. (Interruptions.)
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Mr. Speaker: Order, order. Let me
do some business.

Shri Kapur Singh: Sir, these ins-
tructions to hon. Members are being
given in this House lately in such
frequency that it has become neces-
sary for me to submit to you that they
are not in order. A Member can be
asked to go out of this House under
rule 373 if my memory serves me
well. Rule 373 says that a Member
may be asked to go out of the House
by the Speaker if he is grossly dis-
orderly. There are three stages or
degrees which the English language
indicates about disorderliness. There
is a degree, there is a state of affairs
in which a person speaks when you
ask him not to speak; that would be
out of order; that man would be out
of order because he is speaking
against your instructions, against
your permission. Then, there is the
second degree or grade—that is dis-
orderliness. Disorderliness would
be something else, something more se-
vere and not merely being out of
order. To be grossly disorderly one
has to go much beyond that. But in
all those cases, including the case just
now before the House, namely, the
case of hon. Priya Gupta, there does
not exist. as far as I can see, there is
nothing manifest to the House where
gross disorderliness has been shown or
has been done for which action can be
taken under rule 373. This kind of
thing, 1 submit most respectfully,
should stop in the interest of the dig-
nity of this House itself.

Shri Harl Vishnu Kamath: Sir. I
shall be very brief. Hon. {friend
Priva Gupta is my party colleague in
this House and an earnest Member
and takes a lot of interest in his work
and diligently applies himself to his
duties, Maybe that in this House
during the last few days, as you must
have noticed on all side tempers
rise, tempers gre frayej because of
happenings outside as you said in the
address to the Presiding Officers
Conference at the end of last month,
what iz happening oufside reflects
here. That is what is happening here.
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Today, just now, the gravamen of the
offénce, the charge against him now
is that he said just two or three
words. He may have said some
words earlier, one hour, or half an
hour ago. Now, what he said was just
two or three words as compared to the
shouting that has been going on con-
tinuously on that side.

Arrest of

Shri M. L. Dwivedl (Hamirpur):
No, no,
Shri Hari Vishnu Kamath: You

may

say: no, no; I say, yes, yes I
mow.

Shri M. L. Dwivedij:**

Shri Harl Vishno Kamath:**. ...
(Interruptions.)

Mr, Speaker:
punged—
Shri Harl Vishnu Kamath: The

hon. Member on that side defied you
half a dozen times...(Interruptions.)

Both shall be ex-

Mr, Speaker: Order, order. He
may not refer to that now.
Shri Hari Vishou Kamath: 1 can

cope with the whole lot of them Sir.
Now, may I refer to rules 373 and
3747 Since you referred to naming, I
would refer to rule 374. My hon.
friend Shri Kapur Singh has quoted
rule 373; it refers to “grossly disorder-
1y". 1 would say that what Shri Priya
Gupta said five minutes ago cannot by
any stretch of imagination be a case
of having been disorderly. He men-
tioned only two or three words, by
way of interruption. What does 373
say? The Speaker may dircet any
member whose condlict is in his opi-
nion grossly disorderly. Your opinion
ie final; we have to bow to it. 1f you
think that it is grossly disorderly, we
are helpless, The Speaker may
direct him to withdraw immediately
from the House. Naming comes
under rule 374. You were about to
name him; the naming process is
given here. Now, 374 says that if the
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Speaker deemg it necessary—of course
you are perfectly in order—he cun
name a Member who disregards the
authority of the Chair or abuses the
rules of the House by persistantly
and wilfully obstructing the business
thereof. .. (Interruptions.) I Ildow
what is correct and what is nol.
What has happened is that Shri Friya.
Gupta interrupted you and you asked
him to withdraw. It ig felt, on this
side—I do not know what their sense
of justice is—many of us here feel
that others sitting on that side have
committed graver offences just before
that; you in your wisdom did nct
ask them to withdraw. I do not qucs-
tion your wisdom at all but when lLe
interrupted you, you asked hin 2
withdraw. Being a youngish Memkber
of the House he must have feit
aggrieved by the sentence awarded
by you. We are all fallible—none of
ug is infallible—and we lose our tem-
pers and we lose many other things
besides sometimes, and he naturally
feels it. Perhaps at the first marent,
on the spur of the moment, he sad
that “I feel I have been dealt with

unjustly” and perhaps he declined to
withdraw,

Now, I would only urge you, re-
quest you, to reconsider the matter—
when he said just two or three words
and you were pleased to pass & sen-
tence on him—whether that sentence
was in order, whether that is just and
proper at all, when others on that sile
of the Housc were shouting.

Mr. Speaker: I do not think we can
continue that debate.

Shri Ranga (Chittoor):
excuse him and drop the
(Interruption.) .

Shri Priva Gupta: I am withdraw-
ing if you feel so. I only objected to
your saying “You have gaid a dozen
times.” If you feel so, I will go.

(Shri Priva Gupta then left the
House)

You can
matter.

»

**Expihged as ordered by the Chair,
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Mr. Speaker: I have this grievance
against some of the Members in the
Oppogition. ' 1 exercise my patlence
to the utmost limit; and I go on bear-
ing and tolerating, till I am compelled
and sometimes the stage comes when
I feel that I have borne too much.
This case should not be taken in iso-
lation: that because Shri Priya Gupta
said those words I asked him to with-
draw. The records must be seen to
¥now what has been happening since
this morning,

Arrest of

Shri Harl Vishou Kamath: You
have not looked at that side,

Mr. Speaker: I do look at that side.
That is an unfair charge,

I do look at that side also. Now,
this is not a matter that should be
taken up in isolation: that he had
said those words and I had asked him
to withdraw, Since this very morn-
ing. I have been asking him so many
times. requesting him so many times,
not to do what he had been doing. 1
requested him so many times not to
persist in his behaviour and not to do
that. But in spite of that, he went
on. Therefore, it cannot be said that
simply because at this moment |
have taken action his conduct is not
grossly disorderly. It cannot be in-
terpreted in that manner. If 1 tole-
rate once, and I tolerate it again, when
a fresh occasion occurs, just to take
up that last instance, the one instance
that occurred last and ask whether
that amounted to grossly disorderly
conduct or not is not the way., Then
action can never be taken at all. That
is not the way in which these things
should be judged. I am sorry about
this instance, but now that he has
gone, we need not proceed any longer
with that matter.

Shri M. L. Dwivedi: You have said
that, “I am forced to name him.”

Mr. Speaker: Order, order. It is
finished. Lef us leave it there, Now,
1 have heard Shri Kamath at length.
1 d3 not find any ground there, He
is under the misapprehension that
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reasons have not been given. The
reasons are detailed together with
the offence. It says:

“Dr. Ram Manohar Lohia was
taken into custody under sections
107(150, Criminal Procedure Code,
as there was apprehension of
breach of public peace on account
of his open advocacy that students
should defy orders under section
144, Criminal Procedure Code...”

The reasons are given there. They
are enough.

Shri S, M. Banerjee: That is
conccoction. (Interruptionq.

Mr. Speaker: I am not concerned
with it. I have said again and again.
Therefore, the only question that re-
mains is that the form has not been
strictly conformed to. I will only
ask the Home Minister to issue ins-
tructions to all the magistrates that
this must be complied with and that
the House is of that opinion and I
also feel like that, that it should not
be repeated.

Shri Hari Vishnu Kamath: He
should express a formal regret.

The Minister of Home Affairs (Shri
Y. B, Chavan): He has already ex-
pressed regret.

Shri Hari Vishnu Kamath: Not
he only; you must express your reg-
ret. (Interruption) Sir, the Minister ig
on his legs; he wants to say some-
thing perhaps.

Shri ¥. B. Chavan; The Speaker's
instructions certainly will be complied
with immediately, T will take care.

ot wq ford : werw Wi, 34
Fare F A qg § | OF 977 & 9 w7
TUATT AT oA 1 HEeAAT AW FHA
e ¥ frewrdr A sl w1 S
ar qfsq 1 ng Ay 7y g€ an @ AR
# forarr & fF—
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“The privilege of freedom from
arrest or molestation of Members
of Parliament is of great impor-
tance..."”

g 26 AAAN F WqT q1, gafay
FR AT A ATa § | W= wWrT & war fE
TH AT #) Je watErd §, e
fax gare fraai & & 1 229 % Fawaw
e, famad A=

weIw wgAm . w19 A wEr ar fw
oy frgrer mra o7 TET 0

oY we feed o) 20, & 5 AT
a1 w1 § | fedema g1 7z fadtarfusre
*T W ALY F AT, TARD AT FT
A qg @1 g, AT IgF 4rg qiq
g ¥ A & fr a7 waT &Y nfgd
wY7 F1O0 Fary ATy Tfgd oW &
#TC0 9T WY T E | W WAEE,
oi7d graq & 1 oEEEl ¥ owvee
TRAT ATEATE . .

weaw wEay ;- X &Y X7 wadi §
aTRE A gAAT AmRAr |

=t vy foed : Afen 3967 gE@
AieE & 1 & A A dvma W AT
@I g, for® et e 31§ gfrn
AR T |

oo Agm A, & e
AT &1 qT AZY GAAT g ) WA
T §z amEd

ot 7w fema : =fard, weas agem,
oY 7Y arg fead geawe § &
5 famz 2 ooy FoT 9atEr qiw 4 @,
i faaz & ave dsr Ofad, 777 amr
T W &gW T gmn Afea wrT S2a

g 45 wmd
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wew Wy - w9 sy & e @
§IRE WETAAT 1 AT FATAT AEACE |

ot vy fewd : gafar f& 3awr
Y @A g | IATAETE wWEvEd &1
HEAT §, W7 4T T FAT AT 0K #
YT ®TC0 A} Fardr ar § Ar firmard
wdy &, S47 9T 247 srfgd

HYT @2 &1 ATHAT ) G 778 K
F qrRA WTET 4 W A g9 gt A
& i gfegwarers ddaa & oY,
T F1I=T ofpdfae ¥ & oM fw
¥ gwrd aar £ af § e freard
F wroor Ag) fed o% ¥ <ifw wTO A
fedr wir @, gafag 2 frard & ada
14T Tr ar ¥ wY7A qw %1 ore frar
et 40

w4 & WO HE 9T W4T £ | W
At qaman , 98 &Y A7 A AT 2 A
qzA | AtAET B

st Wo wro fyddy : FTwr fer §

ot 7q foad: w17 FTETY MY E,
&9 A€ qEATT X A | € T A1 gfaar
& f §, gn M IW T AT WTOEA
Ay fe-Pma dgmar 2 gafr ag &
37 w71 & & & WAl wmar g, Ar
Tqd ¥aw o wfew @@ & fe @
g Al ATT-1THC WERAAT FIAT
e 35w Agr a1 & ag of 7@ T
# fr art v ar wf, v gm ar A,
fedeora & av &Y, & Tai 7 A &
ART FE TETE | a7 w0 7 faq amq
w1 o7 & Fg Argat g o ga mm A
gz % gasr frward win &, aart
famwt & waT 7 & o

Wfaa 73U Wi B g § fw
A ga-fefraT dfage & anqe
frerer #% a1l yaw fadr & w131
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AT W17 ST A wAIET AifgaT w1
39T | dfweiT #1 7 4 a7 Fregard
g frast & wene adi &, Ifw gger
TH WA wTr AR fad 1 2a 9§
arr @ w1 fa §, Ia%1 F1f naew
%Y gram &, 38 fas adt afaa T 2
& wreET 3Few weeT q), IEH WA 4
Afe =T AT A8 wAT Ay v

3703

ya ¥ gEq @t 32 R/ —
ST 1 1 AfF TET AEE F
FAAAT TG ak A B e, gard
fraai & faodm st oz v fear
v &, xafead ww 7eq F1 wiaF & fr
o T FAKGT dAlfgar 1 FAd W
afwdz argr =1 g1 o ¥ 4w
FHAT FX | TF I B G F AN
afuwre s &, & oF aga &) fofees
HaT W@ @ g—idifEae g,
q%a gfeem mdr =ifedr 41, ot gfaen
m€ ag a=a ard qar gmi faaei &
A A7 & 1 o wE g
€ &% 7 i dwa ok W A R
YA 9T A g faar, 94 qwg &
T |eA %1 AfawT7 & {5 7994 0F Ay
Tt gt 71 fgwEs F F faw
B Om A #rg AT F7 5941 FIA7 F,
78 97 fa=rr fifag N7 f6 e
s |

weaw wgEa - &% frare 57 famr
2 3z o1f oA Agy @ fF oo
T T@r fa7 o § A ITE e
fem @m 1 wg AiaF< F4 F1 ALY

E.. ..

sft wy femdt : w17 fraai #1812
s i |

, v qpEa & faal S oae
w2 T | 3 eefede e
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1 AE A FFAT oana & gww
ufeFTT § 1 A mEdragfer X gawr
exfeares ¢ 97 fwer w7, ag wlee-
T WY gW A1 ALY & A\ A g4 ¥W
a0 § 1 o Do § a7 w0 seE T ady
g, o frezrarfs |

sit ae form@ : gafelr TreeT azw
*1 gEATLY |

wenw wEYay : {5 oY 5 o w7
qEATC AEY & |

it vy fomd : agi agr ¢ 1
weaw g A
ofY vy femett - Wm0 Y wAfrET R

weqw RN A 19 STEE &
mferTe AEY & | g7 FEAFT veeaTT &
ag {17 fafaeex & afaars F1€ 89
A AT | #fET & a1 grIw e aEr
awa 1 ag A8Y w7 /v fr frar w0

Arrest of Shri Ram Sewak Yadav

Mr, Speaker: I have to inform the
House that 1 have reccived the follow-
ing telegram. dated the 16th Novem-
ber, 1986 from the Deputy Superin-
tendent of Police, Barabanki:

“Shri Ram Sewak Yadav, Mem-
ber, Lok Sabha, arrested under
sections  151/107/117, Criminal
Procedure Code on the 16th Nov-
ember, 19668 at 6.20 P.M. at Hai-
dergarh Police Station, Lonikat-
ra, District Barabanki."

Shri Hari Vishnu Kamath: Again
I rise on a point of order, Sir.

Mr. Speaker: This is the telegram.
The Intimation will be coming.




