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Mr. Speaker: Thakur Sahib gets s0
lost in his own assertions .hat he
never listens, never hears and never
even looks to the Speaker as to what
he is asking him. I have every respect
for him but there ought to be some
decorum in the House.
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PAPERS LAID ON THE TABLE
—Contd.

NOTIFICATION MAEING CERTAIN AMEND-
MENT TO KERALA  SURVEY  AND
Bounparies RULEs, 1964

The Minister of Food, Agriculture,
Community Development and €oope-
ration (Shri C. Subramaniam):1 lay on
the Table a copy of Notification S.R.O,
No. 285/66, published in Kerala
Gazette dated the 2nd August, 1966,
making certain amendment to the
Kerala Survey and Boundaries Rules,
1964, under sub-section (3) of section
22 of the Kerala Survey and
Boundaries Act, 1961 read with clause
(c) (iv) of the Proclamation dated the
24th March, 1965, issued by the Vice-
President, discharging the functions
of the President, in relation to the
State of Kerala. [Placed in Library.
See No. LH-6844/66.]

Mr. Speaker: Has Mr. Subramaniam
laid his papers on the Table?

Shri C. Subramaniam: Yes, Sir.
Mr, Speaker : Mr. Bhagat.

THe Punsas Lanp Revenuve (Seconp
AMENDMENT) ORDINANCE, 1966, ETC.

The Minister of State in the Minis-
try of Finance (Shri B. R. Bhagat):
I beg to lay on the Table a copy each
of the following Ordinances, under
provisions of Article 213(2) (a) of the
Constitution read with clause (¢) (iv)
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of the Proclamation dated the 5th
July, 1966, issued by the President, in

relation to the S.ate of Punjab:

(1) The Punjab Land Revenue
(Second Amendment) Ordinance,
1966 (No. 4 of 1966) promulgated
by the Governor of Punjab on the
25th June, 1966. [Placed in Lib-
rary. See No. LT-6845/66].

(2) The Punjab Passengers and
Goods Taxation (Amendment)
Ordinance, 1966 (No. 5 of 1966)
promulgated by the Governor
of Punjab on the 1st July, 1966.
[Placed in Library. See No. LT-
6846/667.

Shri Hari Vishnu Kamath (Hoshang-
abad): Before the next item is rezch-
ed. I rise on a point of order as well
as clarification on Item No. 6 <tarding
in the name of Mr. B. R. Bhagat,

You will be pleased to see that this
item refers to a copy each of two
Ordinances relating to the State of
Punjab which is your own native
State and a State which is very dear
to me and to all of us here.

Mr. Speaker: Is it because it is mine
or for some other reason?

Shri Hari Vishno Kamath: I said
‘and’ and not ‘because of that’.

May I invite your attention to
Article 213—Legislative Power of the
Governor. Before I read that Article,
I would point out a statement of fact
in regard to this item.

The Ordinances were promulgated
on the 25th of June and the 1st of
July, respectively; it is in the list of
business, in the order paper, that they
were promulga‘ed on the 25th of June
and the 1st of July. The President’s
rule was enforced, the proclamation
about the President’s rule was pro-
mulgated, on the 5th of July, That is
to say, before the promulgation of the
proclamation under which Punjab was
taken over by the President, the two
Ordinances were premulgated Now let
us see what Article 213 says. The
Legislature at that time was not in
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session, but it was not defunct; it was
in existence and it will continue to
function if properly summoned by
the proper authorities. Art, 213 says:

“If at any time, except when the
Legislative Assembly of a State is
in session, or where there is a
Legislative Council in a State,
except when both Houses of the
Legislature are in session, the
Governor is satisfied that circum-
stances exist which render it
necessary for him to take imme-
diate action, he may promulgate
such Ordinances....” etc.

1 need not read that part
Article.

Clause (2) of that Article says:

“An Ordinance promulgated
under this Article shall have the
same force and effect as an Act of
the Legislature of the State assent-
ed to by the Governor, but every
such Ordinance—

of the

(a) shall be laid before the
Legislative Assembly of that
State....”

This is one count on which I base my
objection. There are three counts on
which I base my objections in regard
to item No. 6 of the order paper.

The first count is this: these shall
be laid before the Legislative Assambly
of the State concerned. When the
Ordinances were promulgated on the
25th of June and the 1st of July, the
Legislature of the State was in
existence and is in existence today
also. The President’s proclamation
came on the 5th of July, a few days
after the Ordinances were promul-
gated. If the Ordinances were
promulgated before the proclamation
of the President’s rule, before the Pre-
sident took it over under his wing—we
accept it as a fact: it is quite true—
then the Ordinances which were pro-
mulgated before the proclamation
should have been laid, sheuld be laid,
before the Legisla!ive Assembly of that
State because that State Assembly is
still in force, it is not defunct, it can be

1888 sSaka) Papers Laid

6440
summoned by the proper authorities—
by the Governor—and because'there is
no retrospective effect—I hope the
proclamation dozs not apply retrospec-
tively. This is number one.

The second count is this, and it
relates to the list of business on the
opening day of this session, namely
25th July. On that day, we were
happy to know that the ordinance
promulgated by the President during
the interregnum, that is, the parlia-
mentary recess from the 19th May to
the 25th July, were placed before the
House, They were placed before the
House on the very day of the com-
mencement of the session of
Parliament. All the seven ordinances
promulgated during the interregnum
were placed before the House. There
was drought and famine everywhere
in the country at that time, but it
was fertile and prolifie so far as ordi-
nances were concerned, All the seven
ordinances were, in a bunch presented
to the House on that day. Even my
hon. friend Shri D. C. Sharma lcoks
happy at the moment.

Though the article does not say so
or even use the phrase ‘as soon as
may be’, yet in the spirit of the
Constitution it is there, and it was
reflected in this list of business of the
25th July, in regard to these seven
ordinances. So, T would like to know
why these two ordinances promulgated
as far back as June and July, even
before the Proclamation by the Presi-
dent, were not laid before
the House on the opening day
of the session; when seven ordinances
promulgated by the President could
be laid on the Table of the House,
why were these two ordinances relat-
ing to the Punjab only not laid before
the House? Why is there this discrimi-
nation against the Punjab? We have
taken two States, namely Kerala and
the Punjab under our wings, and I
hope the people of those States do
feel that we are doing justice to
them and we are not maltreating
them or treating them in a cavalier
fashion.
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Then, I invite your attention to rule
71. You may kindly read both the
sub-rules, There are two sub-rules to
that rule. I know that sub-rule (1)
refers to a Bill. But you may, in the
interests of the proper functioning of
parliamentary democracy ....(Inter-
ruption) If the hon. Member does not
understand, at least let there be no
interruption.

Shrimati Renuka Ray (Malda): He
is trying to beat the lawyers at their
owWn game.

Shri Hari Vashnu Eamath: Some-
times, I have got to, because your
lawyers are absolutely useless. So, I
have got to do it myself.

Shri Shivaji Rao 8. Deshmuakh
(Parbhani): Talk sense.

Shri Hari Vishnu Kamath: I would
like to have a explanatory statement
as to why first of all the Governor's
legislative powers were invoked to
promulgate the ordinances and why
that statement is not laid before the
House, and secondly why this delay
took place in laying the crdinances
before the House.

Mr. Speaker: But this does not
bar....

Shri Hari Vishnu Kamath: You may
overlook it if you want. It does not
say so in so many letters, but the
spirit was what 1 was pointing
out....

That objection can
the Bill is to be

Mr. Speaker:
be raised when
introduced. .

Shri Hari Vishnn Kamath: You
may overlook it if you like. I was only
emphasising the spirit of it.

Then, I want an explanation for the
delay indicating why these ordinances
were not laid on the Table of the
House on the opening day.
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1 am now coming to the third
count. The first is why they were not

laid before the House on the opening
day. Secondly, the explanation for
the delay must come indicating why it
has not been laid before the legis-
lature of the State, because the legis-
lature still continues to be in existence
and is not defunct yet.

Regarding the third count, I would
request you to be a little patient. I
would erave your indulgence because
it is an important issue that I am
presently raising. Under the Constitu-
tion, you will see that every ordinance
promulgated by the President, now
that we have taken over Punjab and
it has come to our domain more or
less, rather more than less, has to be
regularised, and has got to be validated
by an Act of Parliament, within six

weeks of the commencement of the
session in which it is so laid.
Shri D. C. Sharma (Gurdaspur):

Yes.

Shri Hari Vishnu Kamath: 1 am
glad he follows. That is very gocd.
I am glad that at least one Member is
following me.

Shri D. C. Sharma: I always follow
him.

Shri Hari Vishnu Kamath: You will
find that Government have not yet
passed a Bill or enacted a measure
under which the authority vested in
Parliament under article 352 of the
Constitution has been delegated to the
President. That has not yet been
done. It is still pending. The Bill has
only been introduced. It was almost
blo“ked on Friday Tast, but due to
your magnanimity, their mistake was
condoned and they had it their own
way. That is all right. and I have no
quarrzl with that score. 1 think they
will pass it also with their bulldozer
majority.
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Mr. Speaker: I have been patient,
but now Shri Kamath should come to

the main point.

Shri Hari Vishou Eamath: I have

to convince the House also.

Mr. Speaker: He does not convince
them by turning his face towards the

Members.

Shri Hari Vishoy Kamath: I am
grateful to you for the light that you
have shed. Now that the Bill has
been introduced and it is before the
House, I can refer to it. The Bill
makes provision—I would not read all

the provisions, but I would merely say.

this—for the Acts passed by 1he Presi-
dent to be laid before the House, and
unless and until—such an Act is laid
before the House and unless and until
the House examine it and suggests
modifications, if necessary in the Act
enacted by the President, the Aci will
not be regarded as finally wvalidated
or finalised in law. I am not a lawyer,
and so, I may not be using the correct
legal terms. So, you will kindly help
me in that matter. The Act is not
finally an Act of Parliament unless
the Act enacted by the President comes
before Parliament, Parliament examine
it and if necessary modifies il in its
own wisdom to such extent as it may
deem necessary. That is the provision
in the Punjab Slate Legislature (Dele-
gation of Powers) Bill introduced but
not yet considered by the House, and
which will be passed, I am sure. in
the course of this session.

BHADRA 1, 1888 (Saka)
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Now, kindly read article 213 of the
constitution and this Bill which is
before the House. I have got
weapons in my hand, two non-violent
weapans. One is the Constitution and
the other is this Bill.

wo

Shri Alvares (Panjim): The third
is in the mouth,

Shri Hari Vishny Kamath : I am glad
they are appreciating it. May I,
therefore, request you to consider this
most important crucial point which will
weigh upon,—I shal] not say ‘criminal,
but—upon—the remissness and which
will have a direct bearing on the 1e-
missness and negligence and perfunc-
toriness of the Government to which I
had drawn attention yesterday also?
If this Bill is passed as it would be
in the course of this session, the Act
which will be passed or enacted by the
President in the first inslance under
this Bill and then
validating the ordinmance will have to
come before Parliament and Parliament

passed into law

must be given adequate time to scruti-
nise that Act passed by the President
and suggest modifications in it if
necessary so that Parliament passes it
before the session expires; otherwise,
it will cease to have any effect and it
will be regarded as having been re-
pealed, and it will lapse. That is tle
legal word; the ordinance will lapse
and nothing will remain. So, I wouid
like to know this from Government,
you cannot perhaps help us in this
matter, but you can help 15 cn the
grounds that I have raiszd earlier; 1
would like to know from Government
whether, Government propose to iax
before the House the Acts enacted oy
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the President under this Punjab State
Legislature (Delegation of Powers)
Act before the House in this session
and give adegquate time also to the
House to consider them and suggest
modificalions in them and, if so,
whether Government will be prepared
to extend the session for that purpose,
if necessary, and not to something

hopelessly wrong during the recess.

All these matters are for your con-
sideration and the consideration of ihe
House. Therefore, unless and until
the hon. Minister gives an explanation
for the delay in laying these ordinances
before the House, one month after the
opening of this session, he should not
be allowed to‘lay those ordinances on
the Table of the House today, tomorrow
he can do so after giving us a state-

ment explaining the reasons for the
delay.

Shri B, R. Bhagat: At the moment
it is my intention just to bring to the
notice of the House the ordinances pro-
mulgated by the President. It is true
that they shcould have been iaid before
the House on the opening day or as
But obviously these
had not reached us in time. This was
done by the Punjab Government...

early as possible.

Shri Hari Vishnu Kamath: They are
getting worse day by day.
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Shri B. R. Bhagat: That is the
reason why they are being placed today
before the House,

At the moment, we are not concerned
with the legality of it. Whatever the
Members may say may be right, but
we shall take up the question of the
necessary legal actions 'subsequently.
At the moment, my intention is only
to bring these things to the nolire of
the House by placing these two docu-
ments before the House.

Shri Harl Vishnu Kamath: What is
his statement?

Mr. Speaker: He made those en-
quiries of Government, whe.her Gov-
ernment intend to-have that Bill that
might have been enacted sr promul-
gated by the President placed before
the House, and whether it is their in-
tention to have that approved or passed
by this Parliament after :ome time
whether that would be done during this

session.

Shri B. R. Bhagat: It will be ex-
amined, and if legally necessary, we
will certainly do it.

now.

We :annot say

Shri Hari Vishny Kamath: Ordi-
nance itself is a perniclous thing.
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Mr. Speaker: Of coursz, the delay 1s
there and thel:e ought to have been
some explanation for it. It ought to
- have been laid on the Tabls .earlier it
not on the opening day—on the opening
day al! the Ordinances promulgated
by the President must be laid on the
Table of the House, but :his was con-
cerned with a State—at least soon after.
That ought to have been don2. But
that does not prove fatal to it.

Shri Hari Vishou Eamath : You must
help the House to uphold the Consti-
tution and the rights of the Stale
Assembly.

Mr. Speaker: The second thing he
has raised js most important. It con-

cerns article 213,

Shri Hari Vishnu Hamath: Retros-
pective effect.

Mr. Speaker: No question of relrns-
pective effect. Of course. the order of
the President taking over was .subse-
quent to the Ordinances that w;ere
promulgated by the Governor 3f the
State.
those Ordinance on the Table of that
Assemt;ly, if there was a meeting of
the Assembly.

ing, it could not bz done,

So .here was time for placing

If there was no meet-

Shrl Hari Vishnz Ramath: It cou'd
bave been summoned.

BHADRA 1,
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Mr. Speaker: Only a few days had
elapsed when the President iook over:
Then the legislative functions of the
Assembly came over to the President
himself. It was not possible to place
them before the Assembly at that iime.

o] siadod

Shri Ranga (Chittoor): They have
committed an illegal act.

Mr. Speaker: When the Ordinances
were promulgated, the Assembly was
in existence. This is one thing.

Shri Vasudevan. Nair: Even now i*
exists.

Mr. Speaker: Not now. The legis-
lative powers of the Assembly have
been taken over. That is the difﬁcn-.:lt;r,
The Assembly exists, but the legislative
That is wha'
has been done (Interruptions).

powers are not with it.

Shri Hari Vishnu Eamath : Then has
it been suspended, is it an impotent
Assembly?

Mr. Speaker: Whether it is impotent
That would
be for Shri Kamath to say. That re-
mark might come from others. *
would not say anything on thst.

Shrl Hari Vishnu Kamath : All riglt
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Shri Hem Barua (Gauhati): It i
known as the Legislative Assembly. If
Yyou take away the legislative powers

from it, what remains of the
Assembly?

Shri U. M, Trivedi
Unlawful assembly!

Mr. Speaker: Order, order. 1 have
not to argue on that. Because there
was no Assembly sitting at that time,
therefore, during that short period,
they could not be placeg before that
Assembly. And when the President
took over, all the functions became
his. It became the function of the
President to place them here, and
then of course it would be for ihis
Parliament to pass it when the Bil] is
placed before it.
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(Mandsaur):

Shri Ranga: The President nas also
failed . . .

Mr. Speaker: No. question of feilng.
There is no impediment that these
Ordinances cannot be placed on Lhe
Table, though I do say that they are
very late; it ought to have been done
earlier.

Shri Hari Vishnon KEamath: They
have not explained the delay.

shri U, M. Trivedi: I want to raise
a very important point to which a
reply must be made by the hon.
Finance Minister if he wants to. Only
one Ordinance has been promulgated
on the 25th June 1966. This was not
placed on the same day on which the
President took over the administra-
tion, and this Ordinance having lapsed,
as it stands . . .

Mr. Speaker: It has not lapsed.

Shri U, M, Trivedi: ...it cunnot be
placed before the House.

Shri Hari Vishnu Kamath: When
was the Punjab Assembly prorogued?
The date?

Shri U. M. Trivedi: This Ordinance
js defunct. Retrospective effect can-
not be given . ..

Mr. Speaker: No, no. W. will see

when they come up.
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Foop CORPORATION (SEVENTH
AMENDMENT) RULES

The Deputy Minister in the Ministry
of Food, Agriculiture, Community
Development and Co-operation (Shri
Shinde): On behalf of Shri Govinda
Menon, T beg to lay on the Table a
copy of the Food Corporations
(Seventh Amendment) Ru’es, 1966,
published in Notification No. G.S.R.
1188 in Gazette of India dated the 2Tth
July, 1966 under sub-section (3) of
section 44 of the Food Corporations
Act, 1964. [Placed in Library. Jee
No. LT-6847/66].

NoTiFIcATIONS UNDER SEAMEN's PRoviI-
pENT Funp, KERALA MoTOR VEHICLES
TAXATION ACT EIC., ETC,

The Deputy Minister in the Ministry
of Transport and Aviation (Shrimati
Jahanara Jaipal Singh): On behalf of
Bhri C. M. Poonacha, I beg to lay on
the Table—

(1) The Seamen's Provident Fund
Scheme, 1966, published in
Notification No. G.S.R. 1206 in
Gazette of India dated the 6th
August, 1966, under section 24
of the Seamen’s Provident
Fund Act, 1966, [Placed in
Library. See No. LT-6848/66].

(2) A copy of Notification S.R.O.

No. 123/66 published in Kerala
Gazette dated the 22nd March,
1966, making certain amend-
ment to the Kerala Motor
Vehicles Taxation Rules, 1963,
under sub-section (4) of sec-
tion 24 of the Kerala Motor
Vehicles Taxation Act, 1963,
read with clause (¢)(iv) of
the Proclamation dated the
24th March, 1965 issued by
the Vice-President, discharg-
ing the functions of the Pre-
. sident, in relation to the State
of Kerala [Placed in Library.
See No. LT-6849/66].



