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 STATEMENT  RE:  RAW  COTTON
 SUPPLY  SITUATION

 खरा  दे?  श्ि०  पार्टथिख  यवतमाल  :  बभापति
 मड़ादय,  मैंने  महाराष्ट्र  श्रौर  गुजरात  के  संसद
 सदस्यों  के  दस्तबतों  सें  कपास  के  बाजार  की
 विकट  स्थिति  के  बारे  में  श्रौर  कपास  की
 सोलिग  प्राइस  दस  टनक्के  बढ़,ने  के  बारे  में
 धयान  भ्राकवंण  प्रस्ताव  |  दिसम्बर,  1966
 को  दिया  था।

 अ्रध्यक्ष  महोवय
 आप  तशरीक  रखिये।

 आडर,  श्राइंर

 श्री  Bo  fao  पाटिल  :  मैं  ग्रापके  जरिये
 से  पूछना  चाहता  हैं  कि  हमारे  सावंजनिक
 महत्व  के  ध्यान  आाकषंण  प्रस्ताव  का
 तरफ  मंत्री  मडादय  का  ध्यान  है  या  नहीं  1

 Mr.  Chairman:  Order,  ordcr.  Shri
 Manubhai  Shah.

 The  Minister  of  Commerce  (Shri
 Mamubhai  Shah’:  Mr.  Chairman,  Sir,
 the  House  would  recall  that  on  the
 25th|26th  of  November,—

 Mr,  Chairman:  How  many  pages?
 Shri  Manubhai  Shah:  Six  pages.
 Mr.  Chairman:  It  may  be  laid  on  the

 Table.

 Shri  Indrajit  Gupte  (Calcutta  South
 West):  But  as  in  the  case  of  Call  At-
 tention  Notices,  we  should  be  per-
 mitted  to  ask  one  question  each.

 Mr.  Chairman:  Order,  order.  If  he
 just  lays  it  on  the  Table  of  the  House,
 then  on  Monday,  you  can  ask  ques-
 tions,  because  that  will  save  same  time
 alsa,

 Shri  S  M.  Banerjee  (Kanpur):  If
 the  hon.  Minister  would  be  kind
 enough  to  supply  a  copy  of  it  in  ad-
 vance,  we  can  put  questions  after
 ‘studying  it.

 Mr.  Chairman:  That  will  be  done.

 Shri  Manubhai  Shah:  Sir,  I  beg  to
 lay  the  statement  on  the  Table  of
 the  House.  [Placed  in  Library.  See
 No.  LT-758/66).

 CONSTITUTION  (TWENTY-THIRD
 AMENDMENT)  BILL—contd.

 Mr,  Chairman:  Yes,  Dr.  Singhvi.

 Dr.  L.  M.  Singhvi:  Evidently,  as
 two  Supreme  Court  judges  pointed
 out,  the  State  Government  of  Uttar
 Pradesh  has  acted  in  clear  contraven-
 tion  of  article  233  which  relates  to  the
 appointment  of  district  judges  and
 article  235.  As  a  matter  of  fact,  if
 I  may  say  so,  the  State  Government
 has  acted  in  clear  contravention  of  the
 Constitution  and  has  acted  contem-
 ptuously  of  the  Constitution.  After  all,
 articles  233  and  235  are  very  clear,
 and  they  clearly  enjoin  upon  the
 State  Governments  to  function  in  a
 particular  way  in  respect  of  the  judi-
 cial  officers.  While  this  was  quite
 clear  in  the  Constitution,  the  State
 Government  resumes  upon  itself  to
 treat  the  high  court  as  a  transmitting
 office;  the  State  Government  presumex
 to  treat  the  high  court  with  contempt.
 with  disregard  and,  if  I  may  say  so,
 with  an  utter  lack  of  respect.  In  this
 case,  since  the  Supreme  Court  has
 struck  down  the  appointments,  it  is
 only  right  that  the  Union  Govern-
 ment  should  come  here,  not  in  defence
 of  the  action  of  the  Government  of
 the  State  but  in  rectifieation  of  it.
 What  the  hon.  Minister  of  Law  is
 claiming  is  that  he  seeks  to  rectify
 through  this  Act  the  mistakes  or  the
 errors  of  the  lapees  that  were  com-
 mitted  by  the  State  Government.  It
 is  far  from  the  actual  situation.  As  a
 matter  of  fact,  if  he  was  seeking  only
 rectification,  that  would  have  been  a
 different  matter.  छपे  that  is  being
 sought  is  to  validate  what  was  wrong;
 what  {is  being  sought  is  that  whet  was
 wrong  and  unconstitutional  is  sought
 to  be  made  constitutional  on  the
 ground  which  is  not  correct.
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 |Dr,  L.  M.  Singhvi]  «
 In  the  Statement  of  Objects  and

 .Reasons  of  the  Bill,  it  is  stated  that
 the  functioning  of  the  district  courts
 in  Uttar  Pradesh  has  practically  come
 to  a  staondstill.  I  agree  that  after  the

 -constitution  of  the  courts  was  exposed
 to  certain  objections,  it  may  be  a
 question  of  doubt.  It  may  throw  some
 doubt  on  the  functioning  and  on  their
 acts,  but  I  would  like  to  point  out  here
 that  by  no  means  the  working  of  the
 judiciary  in  Uttar  Pradesh  has  come
 to  a  standstill.  I  learn  that  out  of  the
 0  directly  recruited  judges  whose
 cases  are  in  doubt,  some  were  recruit-

 --ed  while  the  matter  was  pending  be-
 fore  the  Supreme  Court;  that  was
 hardly  a  correct  thing  to  do  for  the
 State  Government.  What  is  more
 aut  of  the  0  directly  recruited  dis-
 trict  judges,  why  should  the  Govern-
 ment  be  so  concerned  about  the  ap-
 intment  or  validation  of  the  appoint-
 ment  of  these  few  judicial  officers  and

 “even  go  so  far  as  to  bring  about  a
 constitutional  amendment?  It  seems  to
 me  that  this  is  quite  improper,  and
 the  Government  is  doing  this  in  a
 somewhat  light  hearted  manner.  It  is
 wrong  to  say  that  the  working  of  the
 judicial  courts  in  Uttar  Pradesh  has
 ‘come  to  a  standstill  or  has  been  para-
 lysed.  I  would  like  the  hon.  Minister
 to  clarify  as  to  how  he  came  to  make
 the  statement  like  that,  in  the  State-
 ment  of  Objects  and  Reasons.  append-
 ed  to  this  Bill,  because  I  find  from  the
 information  supplied  to  me  that  this

 is  not.  the  actual  situation.  As  a  mat-
 ter  of  fact.  the  courts  of  these  ‘four
 district  judges  whose  appointment  has
 been  invalidated  by  the  Supreme  Court
 have  been  functioning.  The  judiciary
 is  functioning  normally  in  the  State
 of  Uttar  Pradesh.  I  would  like  to  see
 that  this  matter  is  reconsidered  even
 at  this  stage  bv  the  hen.  Minister.  Tet
 the  hon  Minister  tell  uc  as  to  whe-
 ther  M~-  Setalvad’s  eninion  has  heen
 ohtdiaed  and  whether  this  action  {s  in
 consonance  with  the  opinion  of  Mr.
 Setalvad.

 Finally  T  think  the  hon.  Minister
 should  tel  ws  about  the  actual  situa-
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 tion  of.the  functioning  of  the.  judiciary
 in  Uttar  Pradesh.  I  hope  that  he
 would  be  willing  to  reconsider  this
 matter  and  perhaps  to  withdraw  this
 Bill  from  the  House.

 Shri  G,  N.  Dixit  (Etawah):  Sir,
 I  rise  to  support  this  Bill.  A  good
 number  of  hon.  Members  on  the  Oppo-
 sition,—some  of  them  are  eminent
 lawyers—charged  the  Uttar  Pradesh
 Government  of  mala  fides  with  re-
 gard  to  these  rules.  My  submission  is
 this.  The  suspicions  of  theirs  is  ill-
 founded.  If  they  know  the  facts  as
 they  are,  I  think  they  will  themselves
 agree  with  me  that  the  reasons  that
 they  have  given  for  their  suspicion
 were  not  well-founded.

 What  is  the  position?  It  was  in  the
 year  95l,  5  years  ago,  that  these
 rules  were  framed  and  at  that  time,
 when  the  rules  were  framed,  that
 illustrious  and  eminent  statement  and
 jurist,  Pandit  Govind  Vallabh  Pant
 was  the  Chief  Minister  of  that  State.
 The  rules  were  framed  after  full  sup-
 port  from  the  Advocate-General  and
 under  the  provisions  of  the  Constitu-
 tion.  They  were  all  framed  under
 article  309  of  the  Constitution  which
 T  shall  now  read.  I  sha’l  leave  the  first
 part  of  that  article,  which  refers  te
 recruitment  and  conditions  of  service.
 I  shall  read  the  proviso;  the.  rales
 were  framed  under  the  proviso,  and
 the  proviso  reads  as  follows:

 “Provided  that  it  shall  be  com-
 petent  fer  the  President  or  sueh
 person  as  he  may  direct  in  the  case
 of  services  and  posts  in  connec-
 tion  with  the  affairs  of  the  Union,
 and  for  the  Governor  of  a  State  or
 sueA  person  as  he  may  direct  jn
 the  case  of  services  and  posts  in,
 connection  with  the  affairs  of  the
 State,  to  make  rules  regulating  the
 recruitment,.and  the  conditions  of

 .service  of  persons  appointed.  to
 ‘such  services  and  posts  until  oro-
 vision  in  that  behalf  is  made  by
 or  under  an  Act  of  the  appropriate
 Legislature...”
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 It  was  under  this  provision  of  article
 309  that  these  rules  were  framed.
 These  rules  having  been  framed,
 they  were  acted  upon  completely  for
 35  years.  No  challenge  came  from  any
 quarter  for  complete  5  years.

 Shri  Bade  (Khargen):  9  Are
 rules  meant  for  the  judicial  services  or
 the  other  services  in  the  State?

 {nese

 Shri  G,  N.  Dixit:  The  Governracnt
 has  got  the  power  to  make  rules  about

 .all  the  services.  These  rules  are  about
 the  judicial  services.  This  is  in  the
 Supreme  Court  judgment  itself  and
 the  high  court  judgment  itself.  I  shall
 refer  to  Issue  No.  ]  that  was  framed
 before  the  Full  Bench  of  the  high
 court,  and  that  was  whether  the  Uttar
 Pradesh  Civil  Service  (Judicial
 Branch)  Rules,  96l,  notified  to  have
 been  made  by  the  Governor  were
 under  the  Constitution.  These  rules
 were  made  under  article  309.  There-
 fore,  the  question  does  not  arise  so  far
 as  the  point  that  they  were  framed
 under  article  309  was  concerned.
 Having  been  framed,  they  were  acted
 upon  for  5  years  without  any  chal-
 ‘lenge.  When  the  challenge  came,  the
 ‘High  Court  held  that  the  rules  were
 valid  and  rightly  framed  under  article
 309.  The  matter  went  to  the  Supreme
 Court  which  held  otherwise  by  an  in-
 terpretation  of  the  words  of  article
 233.  When  there  is  a  difference  in
 judgment  between  two  courts,  when
 the  thing  has  been  acted  upon  for  5
 years,  this  argument  will  not  hold
 good  that  there  was  no  legal  case  for
 fhe  Government  to  have  framed  these
 rules.

 Every  day  matters  go  to  the  Sup-
 reme  Court  and  the  judgments  of  all
 the  High  Courts  are  set  aside.  At  the
 moment.  a  matter  has  been  heard  for
 25  days  by  the  Supreme  Court.  From
 tae  time  the  Constitution  was  framed,
 it  was  acknowledged  that  the  Par'ia-
 ment  has  got  the  power  to  amend  fun-
 damental  rights.  Several  amendments
 have  been  made  by  this  House.  The
 Supreme  Court—its  constitutional
 pench—has  upheld  the  Zamindari
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 Abolition  Land  Reforms  Act  of  UP
 and  Bihar  and  so  many  other  Acts
 have  been  upheld  by  the  Supreme
 Court—Acts  of  Parliament  amending
 fundamental  rights  have  been  upheld
 by  the  Supreme  Court.  But  for  25  days,
 all  the  ll  judges  of  the  Supreme  Court
 have  been  hearing  the  arguments  that
 this  Parliament  has  no  power  to
 amend  fundamental  rights.  If  this  is
 upheld,  all  those  decisions  of  the
 Supreme  Court  and  all  Acts  passed  by
 Parliament  will  vanish.  Can  anybody
 say  what  shall  be  the  decision  of  the
 Supreme  Court  in  a  particular  case?
 For  5  years  these  rules  were  acted
 upon.  Now  the  Supreme  Court  holds
 that  they  are  void  for  two  reasons.
 One  is  that  a  class  of  judicial  officers
 generally  called  JOs  and  who  are  en-
 trusted  with  revenue  work  have  been
 considered  and  from  that  rank  also
 people  have  been  taken  in,  which  was
 prohibited  by  the  provision  of  article
 233.  The  second  reason  is  there  should
 have  been  consultation  by  the  Gover-
 nor  with  the  High  Court  and  not  with
 two  judges.  The  committee  that  was
 constituted  under  the  rules  consisted
 of  2  High  Court  judges  and  one  judi-
 cial  secretary  of  U.P.,  the  legal  Re-
 membrancer.  The  Supreme  Court  held
 that  the  consultation  of  the  Governor
 should  have  been  with  the  full  court.
 May  I  say,  Sir,  this  committee  never
 finalised  anything.  It  sent  the  whole
 recommendation  to  the  full  court.  It
 was  with  the  approval  of  the  ful
 court  thatthe  matter  went  to  the  Gov-
 ernor  and  the  appointments’  werc
 made.  But  the  Supreme  Court:  goes
 not  by  substantial  compliance,  but  by
 the  interpretation  of  the  statute  as
 passed  by  Parliament  and  in  their
 wisdom,  they  held  that  there  was  not
 complete  compliance  with  that  article.

 In  any  case,  there  was  substantial
 compliance.  Then  the  question  ariees,
 what  is  the  duty  of  this  House  in  the
 matter?  For  5  years  so  many  judges
 have  been  appointed  and  thousands  ef
 cases  have  been  decided.  J  have  great
 regarg  for  my  friend,  Mr,  Nath  Pai.
 but  I  am  sorry  he  bas  not  read  between
 the  lines  correctly  so  far  as  these  two
 decisions  of  the  Supreme  Court  are
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 {Shri  6.  N.  Dixit]
 concerned,  where  it  has  been  said  that
 if  a  judge  is  held  to  be  wrongly  ap-
 Pointeg  or  as  holding  office  without
 validity,  al]  these  decisions  given  by
 him  will  be  questioned.  I  am  reading
 from  the  full  bench  decisions  to  which
 my  hon,  friends  have  referred,  One
 case  was  referreq  to  by  the  Law  Mi-
 nister  also.  In  the  case  H.  Kumar
 Bose  Vs,  Jyoti  Prakash  ang  Jyoti
 Prakash  Vs.  the  Chief  Justice,  Justice
 Gajendragadkar  said:

 “Apart  from  the  Governmen,  of
 India,  it  would  prima  facie  be
 theoretically  open  to  any  litigant
 to  raise  the  question  about  the
 competence  of  a  judge  to  hold  his
 office  as  such  on  the  ground  that
 he  has  attained  the  age  of  60  years
 and  if  a_  serious  allegation  is
 made  jn  that  behalf,  it  may  have
 to  be  judicially  qetermineg  in  a
 proper  proceeding,”

 The  other  judgment  says:
 ...a  serious  situation  may

 arise  because  the  cases  which  the
 said  judge  might  determine  in  the
 meanwhile  would  have  to  be  re-
 heard.  for  the  disability  imposed
 by  the  Constitution  when  it  pro-
 vides  that  a  judge  cannot  act  as  a
 Judge  after  he  attains  the  age  of
 superannuation  wil}  inevitably  in-
 troduce  g  constitutional  invalidity
 in  the  decisions  of  the  gaid
 judge.”
 After  these  two  pronouncements  of

 the  Supreme  Court,  can  thie  House  say
 positively  that  the  decisions  given  by
 these  judges  are  perfectly  all  right,
 because  the  High  Court  has  said  7
 Tt  is  the  Supreme  Court  whose  deela-
 ration  of  law  is  final  in  this  land,  कण
 that  of  any  High  Court.  With  these
 two  gecisions  of  the  Supreme  Court

 -and  the  appeal  lying  with  the  Supreme
 Court  ahd  25  days  having  been  given
 by  the  judges  fn  hearing  argument,
 against  al}  those  decisions  which  they
 themselves  have  given,  who  can  say
 Yhat  al}  these  judgments  which  have
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 been  given  are  correct?  What  is  the
 duty  of  this  House  and  of  the  Gov-
 ernment?  For  45  years,  on  account.
 of  one  interpretation  which  was
 held  to  be  good  by  the  law  officers  of
 the  State  and  by  the  High  Court,  they
 have  been  acting  according  to  those
 rules  and  thousands  of  cases  have
 been  decided.  What  was  the  fault  of
 the  citizen?  The  Minister  read  that
 provision  where  ‘District  Judge’  has
 been  defined,  From  the  munsif  on-
 wards  up  to  the  District  Judge,
 everybody  js  a  District  Judge.  All
 those  appoints  and  all  those  decisions
 are  invalidated,  Is  it  not  the  duty
 of  the  House  to  clarify  the  position
 ang  say  that  all  those  appointments.
 and  decisions  holq  good?

 4.49  hrs,

 (Mr.  Deputy-Speaxer  in  the  Chair]
 A  challenge  has  been  made  that  it  is

 not  proper  that  constitutional  amend-
 ments  should  be  made  so  frequently
 and  the  Supreme  Court’s  decision
 should  not  be  tried  to  be  side-tracked,
 I  meet  thig  challenge.  I  congratulate
 the  Law  Minister,  For  the  first  time
 T  say  this  is  a  Bill  in  which  the  Sup-
 reme  Court’s  decision  has  been
 honoured  perfectly,  There  is  no
 desire  to  supergede  the  Supreme
 Court’s  gecision.  {  want  you  to  persue
 these  things  and  not  to  held  apinions:
 after  a  cursory  glance,

 I  want  you  to  see  the  Bill  as  it  in,
 What  the  Supreme  Court  has  done  is
 this.  The  Supreme  Cour,  bas  held
 that  the  appointment  of  judicial  Law
 officers  was  wrong,  the  appointment
 of  those  officers  who  were  holding
 revenue  courts  was  wrong.  This  does
 not  only  to  those  judicia]  officers  al-
 though  they  were  appointed:  before
 the  Supreme  Court  decision  is  com-
 plieg  with.  From  the  time  the  deci-
 sion  of  the  Supreme  Court  has  been
 made,  after  that  all  appointments shall  be  done  according  to  the  deci-
 sion  of  the  Supreme  Court  98  inter-
 preted  by  the  Supreme  Court  and  not
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 cag  interpreted  by  the  rules.  The  only
 thing  attempted  by  this  Bill  is  that  all
 those  decisions  wh  ich  were  given  be-

 -fore  this  Bill  comes  into  force  and  all
 those  appointments  of  officers  other
 ‘than  judicial  officers  wiffth  were  made
 defore  under  these  rules  should  be  held
 valid.  My  submission  is,  it  is  the  duty of  this  august  House  to  help  the  citi-
 zens  of  Uttar  Pradesh  to  see  that  the
 judiciary  in  the  State  does  function

 -and  the  crisis  that  has  been  created  by
 the  Supreme  Court  decision  may  be
 set  right.

 With  these  words,  Sir,  |  support  the
 Bill.

 Shri  N.  C.  Chatterjee  (Burdwan):
 ‘Sir,  a  serious  situation  has  developed
 in  the  State  of  Uttar  Pradesh.  The
 tangle  has  not  been  created  by  Shri-
 mati  Sucheta  Kripalani  or  her  Cabinet.
 It  is  a  legacy  from  the  past.  In  ‘1951
 the  U.P.  Judicial  Service  Regulations
 were  enacted  when  the  late  Pandit
 Pant  was  the  Chief  Minister.  I  was

 -in  Allahabad  in  connection  with  the
 Allahabad  High  Court  Centenary
 celebrations,  and  after  I  heard  a  num-
 ber  of  judges  and  lawyers  I  was  con-
 vinced  that  the  time  has  come  when
 the  Government  has  to  take  some
 action  to  put  tne  whole  thing  in  order,
 and  the  Government  would  have  been

 ‘guilty  of  dereliction  of  duty  if  they
 had  not  sponsored  a  Bill  of  this
 character.

 Sir,  nobody  likes  tampering  with  the
 Constitution.  I  am  one  of  those  who
 have  raised  their  voice  and  protested
 against  the  frequent  amendments  of
 the  Constitution.  I  remember  that  I
 won  the  great  case  of  the  Bengal  Im-
 munities  where  the  Supreme  Court
 struck  down  a  previous  judgment  of
 that  court  itself—in  the  Bombay
 Motors  case—and  it  declared  the  sales
 tax  as  illegal  as  it  was  imposed  in  cer-
 tain  States.  But  the  then  Government
 introduced  g  Bill  to  validate  that  deci-
 gion.  I  raised  a  point  of  order  that  it
 “wes  unconstitutional  and  it  should
 not.  be  done  in  this  manner.  Pandit
 Nehru  was  the  Prime  Minister  then.

 He  said  that  be  would  call  the
 Attorney-General.  The  Attormey-
 General  was  called  and  there  was  a
 debate.  Ultimately  it  was  accepted  as
 constitutional  end  the  Gupreme  Court
 upheld  it  as  constitutional.

 हित  8.  M.  Banerjee:  Let  us  call  the
 Attorney-General  here  also.

 Shri  N.  C.  Chatterjee:  I  am  sorry
 the  Attorney-General  is  in  Geneva
 now  fighting  the  great  battle  of  India
 against  Pakistan  before  the  Kutch
 Tribunal,  otherwise  it  would  have
 been  all  right.

 Shri  8.  M.  Banerjee:  Then  refer  it
 to  the  Supreme  Court.

 Shri  G.  8.  Pathak:  The  Supreme
 Court  will  say  what  they  have  already
 said.

 Shri  N.  C.  Chatterjee:  It  will  not  be
 right  to  criticise  the  decision  of  the
 Supreme  Court.  We  have  got  to  ac-
 cept  it  as  final.  Article  ॥4  67  ०७
 Constitution  says  that  the  judgment
 of  the  Supreme  Court  shall  be  binding
 on  all.  There  may  be  some  exaggera-
 tion,  as  Shri  Nath  Psi  has  pointed  out,
 in  some  of  the  statements  in  the  State-
 ment  of  Objects  and  Reasons.  But  one
 statement  is  correct,  that  as  a  result
 of  this  judgment  a  serious  situation
 has  arisen  and  doubts  have  been  creat-
 ed  as  to  the  validity  of  2  number  of
 judgments,  decrees  and  orders.  Re-
 member,  after  95l,  three  times  judi-
 cial  appointments  of  this  nature  were
 made.  In  953  appointments  were
 made,  some  years  later  another  round
 and  then  in  1963.  Therefore,  three
 sets  of  judges  were  appointed  from
 953  and  they  were  posted  in  different
 districts.  They  have  been  functioning
 in  different  districts  as  District  Judges,
 Sessions  Judges  and  80  on.  Their
 judgments  are  being  challenged.  My
 friends  are  right  that  the  Full  Bench
 has  decided,  but  now  the  decision  of
 the  Full  Bench  of  the  AllahaBad  High
 Court  is  itself  under  appeal  and  the
 Supreme  Court  may  strike  it  down.  I
 am,  therefore,  pointing  out  that  the
 situation  is  such  that  hundreds  of
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 {Shri  N.  C,  Chatterjee]:
 judgments,  decrees  and  ordérs  are  in
 peril  and  the  whele  situation  should
 be’  charified,

 What  has  happened?  What  has
 happened  is  that  under  article  233  the
 Governor  or  the  Government  of
 Uttar  Pradesh  should  have  consulted
 the  High  Court.  Ordinarily  the  High
 Court  does  not  sit.  The  High  Court
 appoints  two  or  three  judges  and  they
 decide,  possibly,  in  consultation  with
 the  Legal  Remembrancer  in  my  State
 or  the  Judicial  Secretary  as  he  is  called
 in  Uttar  Pradesh,  they  decide  who
 should  be  appointed  judges.  What
 happened  here  was,  the  Governor  no-
 minated  two  Judges  of  the  High  Court
 and  the  Judicial  Secretary.  Actually
 the  judges  themselves  should  have
 appointed  these  two  judges,  but  here
 the  Judges  were  appointed  not  by  the
 High  Court  but  nominated  by  the  Gov-
 ernor.  That  is  the  whole  trouble.
 Nobody  doubts  the  ability  of  these
 people,  the  eligibility  of  these  people,
 the  qualification  of  these  ‘people.
 Their  record  has  been  quite  clean  and
 good  and  up  to  the  mark,  Why
 should  these  people  suffer?

 I  have  been  looking  into  this  matter
 a  little  carefully  and  I  find  our  Sup-
 reme  Court  and  our  Federal  Court
 have  affirmed  the  view  taken  by  the
 House  of  Lords  in  9!7—Appeal
 Cases,  in  the  great  case  of  1917—
 Appeal  Cases  at  page  74—Montreal
 Street  Railway  versus  Normandin—I
 am  reading  from  Maxwell’s  Interpre-
 tation  of  Statute—I,  Tenth  Fdition-—
 page  38]:—

 “On  the  other  hand,  where  the
 prescriptions  of  a  statute  relnte
 to  the  performance  of  a  public
 duty  and  where  the  invalidation
 of  acts  done  in  neglect  of  them
 would  work  serious  general  incon-
 venience  or  injustice  to  persons
 who  have  no  control  over  those
 entrusted  with  the  duty  without
 promoting  the  essential  aims  of
 the  legislature,  such  prescriptions
 seem  to  be  general  understood  as
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 mere  instructions-for  the  guidance and  government  of  those  on  whom
 the  duty  is  imposed,  or,  in  other
 words,  as  directory  only.”

 The  same  principle  was  applied  by the  Federal  Court  in  1945,  The  same
 principle  is  confirmed  by  the  Federal
 Court  in  construing  a  section  of  the
 Government  of  India  Act  and  this  very- case  was  valid.  They  said:

 “Direction  for  consultation  is
 directory  and  not  mandatory.”

 They  have  referred  to  Section  256°
 which  also  speaks  ‘about  consultation
 with  the  High  Court.  They  have  said:

 “The  direction  as  to  consulta-
 tion  laid  down  in  S.256  is  directory
 and  not  mandatory  and  non-com-
 pliance  with  it  would  not’render
 an  appointment  otherwise  regu-
 larly  and  validly  made  ineffective
 or  inoperative.”

 The  principle  is  this.
 these  poor  people  suffer?
 the  litigants  suffer?  Why  should  the
 citizens  suffer?  The  principle  laid
 down  by  the  House  of  Lords  in  the
 Montreal  case  is  very  sound.  They
 have  said  that  if  it  leads  to  general
 inconvenience,  injustice  to  persons.
 who  have  no  control  over  those  en-
 trusted  with  the  performance  of  duty
 etc.  etc.  why  should  they  suffer?
 Both  in  the  Federal  Court  and  in  the
 House  of  Lords  this  principle  has  been
 invoked.  I  am  very  happy  to  tell  you
 that  in  957  the  Supreme  Court  of
 India  also  held  it  in  one  case—l957
 Supreme  Court  Page  912.  I  am  advo-
 cating  that  this  principle  should  be
 applied  here.

 Why  should
 Why  should

 It  is  true  there  has  been  some  con-
 fusion  It  may  be  that  the  Minister
 has  gone a  little  too  far  to  say  that  the
 entire  judicial  administration  is  com-
 ing  to  a  stand-still  or  has  (become
 paralysed.  It  cannot  be  so.  At  the
 same  time,  we  do  not  know  what  the
 position  is,  Supposing  they  remove
 them,  then  the  entire  judicial  struc-
 ture  would  have  to  be  re-shuffled-
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 completely.  It  not  merely  affects
 these.  7  or,.8  persons  but  it  affects
 others  also.  As  I  said,  from  953
 three  times  Judges  have  been  appoint-
 ed  in  this  manner.  Those  judges  have
 delivered  hundreds  of  judgments.
 Ordinarily,  roughly,  600  to  700  judg-
 ments  are  delivered  in  each  year  by
 each  judge.  Therefore,  these  judges
 have  delivered  over  2000  judgments
 every  year  and  in  these  3  years  many
 thousands  of  judgments  have  been
 delivered  by  them.  According  to  the
 Supreme  Courts  decision,  their  judg-
 ments  have  not  been  directly  challeng-
 ed,  but  they  will  also  have  to  be  set
 aside  as  invalid.  Then  three  judges
 were  appointed  and  then  eight  and
 then  six  judges  were  appointed,  If
 all  the  7  judges  go,  very  disturbing
 effects  will  be  created  on  the  entire
 judicial  system.
 45  hrs.

 I  am,  therefore,  submitting  that  al-
 though  we  deprecate  periodical  am-
 endments  of  the  Constitution  and
 partial  obliteration  of  our  organic  law.
 still  situations  do  develop,  not  due  to
 the  fault  of  the  citizens  who  will  be
 penalised  or  of  the  litigants  who  will
 suffer.
 principle  that  you  should  look  upon
 them  as  directory,  so  far  as  appoint-
 ments  and  functions  of  the  appointees
 are  concerned,  and  not  mandatory,
 should  be  held  to  be  valid  and  we
 should  proceed  with  this  Bill.

 It  would  have  been  much  better  if  it
 were  possible  to  hove  the  opinion  of
 the  Attorney  General  or  to  refer  it
 to  the  Supreme  Court  and  have  the
 candid  opinion  of  the  Supreme  Court.
 But  you  know,,  Sir,  that  will  take  time.
 In  the  circumstances,  very  reluctantly,
 not  very  happily  but  with  a  certain
 amount  of  caveat.  we  are  saving  that
 there  is  no  wav-out  and  we  should  put
 the  entire  judicial  system  in  order.

 Actually,  two  Judges  of  the  High
 Court  and  the  Judicial  Secretary  had
 been  appointing  the  judges  for  the
 last  8  years  all  along.  There  has
 been  no  deviation  from  that.  Look  at
 ‘the  practical  side  of  it.  Supposing,

 Therefore,  this  very  salutary  a
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 in  conformity  with  article  233  this.
 would  have  been  done,  what  would  the:
 High  Court  have  done?  The  Chief
 Justice  would  have  been  written  to,
 the  Chief  Justice  would  have  nominat-  - ed  or  the  Full  Bench  meeting  would'
 have  nominated  two  Judges  and  they
 would  have:  appointed  them.  Twe:
 senior  Judges  were  there.

 Then,  the  Judicial  Secretary  is  an
 outsider.  He  is  not  a  judge.  He  may
 be  a  potential  judge.  In  my  State  of
 West  Bengal,  I  know,  the  Judicial’
 Secretary’s  post  is  the  post  from
 which  a  High  Court  Judge  is  recruit-
 ed.  He  is  practically  called  a  poten-
 tial  judge.  Ordinarily,  his  voice  is
 not  so  effective  as  the  voice  of  the
 other  two  Judges.  Surely,  in  a  com-
 Mittee  of  three,  two  would  dominate:
 over  the  third.  Therefore,  the  voice
 of  the  Judges  must  have  predominat-
 ed.

 Then,  qualified  men  who  have  put
 in  the  requisite  number  of  years  of
 practice  or  who  have  served  the  State
 in  some  capacity  according  to  the  rules
 have  been  held  to  be  perfectly  cligi-
 ble  officials  and  they  have  been:
 appointed.  They  have  discharged
 their  duties  faithfully  and  loyally  and
 have  established  a  good  record  for:
 themselves.  Some  have  earned  the
 promotion.  Should  they  now  be  turn-
 ed  down:  and  the  citizens  penalised.
 judgments  invalidated?  Should  we
 wait  till  the  Supreme  Court  decides
 whether  the  Full  Bench  judgment  is
 correct  or  not?  Suppose,  after  two
 vears  we  get  a  judgment  that  ali
 these  judgments  were  wrong.  So,
 there  should  be  a  certainty  in  this.
 People  do  not  know  whether  they  are
 appearing  before  ‘a  judge  who  js  pro-
 perly  appointed  or  not.  They  do  not
 know.  All  these  77  ता  I8  judges  are
 also  feeling  rather  embarrassed

 Shri  S,  M.  Banerjee:  They  blunder.
 ed  and  were  waiting  for  5  years.

 Shri  N.  C.  Chatterjee:  I  am  only
 pointing  out  the  situation  that  has  now
 developed.  I  am  nof  justifying  their
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 (Shri  N.  C.  Chatterjee)
 ‘action.  But  having  regard  to  the  im-

 झत्पकुटा'  action—we  must  accept  it  as
 illegal  action,  as  unconstitutional

 -action—an  unconstitutional  action
 having  been  done  with  the  concur-
 rence  of  two  Judges,  and  in  every ‘case  men  qualified  to  be  appointed have  been  appointed  and  they  have
 rendered  a  good  account  of  themselves, I  think,  in  the  interest  of  all  concern-
 ed  we  have  got  no  other  alternative
 but  to  submit  to  this  kind  of  legisla- tion  and  put  the  house  in  order.

 Shri  Narendra  Singh  Mahida.
 (Anand):  Mr.  Deputy-Speaker,  Sir,
 this  Bill  involves  appointments  of  dis-
 trict  judges  in  Uttar  Pradesh  which
 were  challenged  in  the  Supreme  Court
 which  ruled  that  all  such  appoint-
 ments  were  invalid  in  accordance  with
 articles  335  and  333.  Under  article
 141,  as  Shri  Chatterjee  very  rightly

 -said,  the  decision  of  the  Supreme
 Court  is  final.  That  is  why  we  have
 to  validate  these  appointments.  We
 have  to  correct  the  errors  which  were
 committed  by  the  authorities  previous-
 Vy,

 Shri  S.  M.  Banerjee:  You  agree  that
 they  had  made  a  mistake.  Then,
 why  not  punish  them  for  the  mistake?

 Shri  Narendra  Singh  Mahida:  |  am
 coming  to  it.

 At  the  introduction  stage  of  this
 Bill,  Shri  S.  M.  Banerjee  had  stated:

 “the  validation  of  the  appoint-
 ments,  posting,  promotion  and
 transfer  of  district  judges,  which
 were  held  i'legal  under  article
 823  should  not  be  allowed  to  be
 validated.”

 Bhri  Chatterjee  just  now  gave  the  re-
 ply  to  that  by  saying  that  these  ap-
 pointments  were  made  by  the  Gover-
 nor  instead  of  by  the  Court  and  it  was

 a  technical  error  probably.
 Shri  5.  M.  Banerjee:  What  I  said

 wee  that  the  appointments  need  not
 we  validated.  What  they  are  going  te

 Constitution  DECEMBER  3,  i906  (rd  Amdt.)  BU  7386

 do  is  to  validate  tho  appointments.
 Why  should  this  Government  for  5
 years  behave  like  Kumbhakarna?  For
 i3  years  they  slumbered  and  now
 suddenly  they  realise  it.

 Shri  Narendra  Singh  Mahidsa:  Any-
 way,  Shri  Banerjee  has  his  own  right
 to  say  what  he  wants  to  say.  I  have
 to  say  that  you  cannot  punish  after
 5  years,  as  it  is,  if  5  years  ago  some
 errors  wete  committeed.  Even  ac-
 cording  to  the  Supreme  Court—and
 we  cannot  challenge  the  Supreme
 Court  order—even  if  it  is  taken  for
 granted  that  it  was  a  technical  error,
 what  can  we  do  about  it?  What  have  to
 correct  all  those  judgments.  We  can-
 not  go  back  to  5  years  and  say  that
 all  these  judgments  were  delivered
 wrongly.  Then,  a  great  confusion  will
 be  created.

 Shri  S.  M.  Banerjee  says  that  he  is
 not  against  the  validation  of  those
 judgments,  because  the  judgments,
 decrees  and  orders  passed  or  senten-
 ces  awarded,  should  be  validated.  Shri
 S.  M.  Banerjee  asked  for  the  valida-
 tion  of  that.  His  objection  is  only  to
 the  validation  of  appointments.  The
 situation  has  arisen  out  of  the  judge-
 ment  of  the  Supreme  Court  in  which
 the  appointments  of  district  judges  in
 Uttar  Pradesh  and  three  other  States
 have  been  rendered  invalid  because
 their  appointments  were  considered
 not  in  accordance  with  the  provisions
 of  article  233.

 Through  this  Bill  we  are  introduc-
 ing  a  new  article,  283A,  which
 states: —

 judge-
 any

 ‘Notwithstanding  any
 ment,  decree  or’  order  of
 court,—

 (a)  d)  no  appointment  of  any
 person  already  in  the  judicial
 service  of  a  State  or  of  any
 person  who  hes  been  for  not
 less  than  seven  years  an
 advocate  or  a  pleader,  to  be

 -s  Alstrict  judge  in  that  State,”.
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 It  is  a  well  known  practice  that  we
 hhave  been  se’ecting  eminent  lawyers
 who  are  experienced  and  appointing
 them  as  judges  in  the  High  Courts  or
 in  the  lower  courts.  This  practice  is
 @  welcome  practice  and  it  should  be
 continued.  If  Members  object  to  that

 Iso  and  say  that  they  should  also
 come  through  the  public  service  com-
 mission,  I  do  not  think  eminent  law-
 yers’  services  can  be  utilised.  When
 we  want  fair  jurisprudence  and  when
 ‘we  want  honest  judgements,  we  must
 have  this  provision.  Why  should  we
 object?

 ‘The  other  judgement  also  had  creat-
 od  the  position  that  the  power  of  post-
 ing  of  district  judgcs  under  article
 233  did  not  include  the  power  of
 transfer  of  such  judges  from  one
 station  to  another  station.  All  these
 provisions  jin  article  233  are  meant  to
 be  changed.

 These.  two  judgements  have  created
 a  certain  situation  which  this  Bill
 seeks  to  correct.  What  is  being  done
 is  that  those  persons,  who  were  not
 ineligible  or  who  were  eligible  under
 the  Constitution,  alone  are  being
 regularised.  Jt  is  not  a  matter  of
 merely  protectins  any  individual;  it  is
 really  a  matter  of  protecting  in-
 terests  of  Jitigants.  Without  this  no-
 body  in  future  will  believe  in  the
 judgement  of  courts.  It  is  this  situa-
 tion  which  is  being  corrected  and
 regularised  through  this  Bill.

 Dr.  L.  M.  Sinehvi  remarked  at  the
 introduction  stage  ef  the  छाग,  very
 rightly.  that  the  device  of  constitu-
 tional  amendments.  even  if  it  was
 permissible  under  the  Constitution.
 wag  not  to  be  caused  in  a  light  and
 casual  fashion.  This  should  be  noted.
 But  the  fact.  are  that  the  judges  had
 delivered  the  judgements,  whether
 the  Government  had  proper  authority
 to  appoint  them  or  not  but  these  jud-
 ges  had  passed  sentences  and  these
 sentences  and  judgements  had  been
 carried  out.  No  legal  wrong  had  been
 done  to  anybody.  There  was  n  proce-
 dural  rristake  according  to  the  Supreme
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 Court.  We  are  regularising  the  consti-
 tutional  position  and  hence  thig  Bill

 -Dhrough  this  Bill  we  aré  only  valida-
 ting.  what  had  taken  place.  I  there-
 fore,  support  the  Bill

 Shri  Nambijar:..  Jam  strongly  in
 opposition  of.  the  Bill  and  I  request
 the  whole  House  to  throw  it  out  and
 I  hope  that.  when  the  voting  comes,  it
 will  be  thrown  out.  I  strongly  sup-
 port  the  points  made  by  Mr.  Nath
 Pai.

 An  hon.  Member:
 it  impossible.

 We  shall  make

 Shri  Nambiar:  Let  us  sec.

 Is  the  Constitution  to  be  amended
 for  the  sake  of  the  evils  committed
 deliberately  by  certain  officials  of  U.P.
 administration?  The  very  reading  of
 Article  233  of  the  Constitution  shows
 this  very  clearly.  It  is  a  very  wel)
 written  clearly.  But  after  233,  233A
 is  coming  and  that  Article  gives  a  bad
 reading.  Let  us  see  what  it  says:

 hy  .no  appointment  of  any  per-
 gon  already  in  the  judicial  service
 of  a  State  or  of  any  person  who
 has  becn  for  not  less  than  seven
 years  an  advocate  or  a  pleader,
 to  be  a  district  judge  in  that
 State.  ”  etc.  ete.

 A  long  rigmarole  is  given.  Is  that
 to  be  added  on  to  this  Constitution?
 What  for?  We  do  not  know  the  rea-
 son.  The  reason  that  the  hon,  Minis-
 ter  gives  is  that  there  is  the  possibi-
 lity  of  all  the  judgments  delivered  by
 these  judges  getting  invalidated  later
 on.  So  far  the  Allahabad  High  Court
 has  not  invalidated  them;  on  the  other
 hand,  the  Allahabad  High  Court  has
 validated  them.  It  is  contended  that
 suppose  it  goes  to  the  Supreme  Court
 and  the  Supreme  Court  says  that  all
 these  hings  are  bad  in  Jaw,  then  what
 will  happen.  That  is  a  hypothetical
 position.  Suppose  something  happens
 to  the  whole  world  tomorrow  or
 something  falls  on  this  House  tomor-
 row.  then  what  will  happen  That  is
 a  thing  which  we  will  face  when  it
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 comes.  We  need  not  bring  any  Con-
 stitutional  Amendment  for  that  now.
 Let  us  not  mix  the  problem  of  the
 people  who  are  affected  by  these  de-
 crees.  The  hon,  Minister  wants  to
 convince  us  by  saying  that  the  degrees
 already  made  are  bad  in  law,  the
 people  affected  are  to  be  safeguarded
 and,  threfore,  the  House  must  pass
 the  Bill.  We  cannot  agree  because,
 the  facts  are  not  so.  The  decrees  so
 far  given  are  not  bad  in  law.  On  the
 other  hand,  the  decrees  so  far  given
 are  good  in  law,  according  to  the
 Allahabad  High  Court’s  judgement.
 Then  what  is  bad  in  law?  Something
 is  bad  in  law,  and  that  is,  the  ap-
 pointment  of  l  judges.  This  House—
 the  Parliament—with  its  Constitution
 (Twenty-Third)  Amendment  Bill  is

 Not  going  to  regularize  the  appoint-
 ment  of  those  l]  judges.  After  all,
 the  appointment  of  l  judges  or  the
 removal  of  ll  judges  is  too  small  a
 matter  for  this  House.  This  House
 deals  with  the  problem  of  40  crores
 of  Indian  people  and  those  people  who
 are  helping  us  abroad.  We  are  not
 here  to  look  after  the  cases  of
 judges  of  U.P.  District  Courts.  If
 there  is  a  malady,  if  there  is  a  mis-
 take,  those  who  are  responsible  must
 suffer.

 An  hon,  Member:  Must
 missed.

 be  dis-

 Shri  Nambiar:  They  may  be  dis-
 missed.  They  may  be  put  in  those
 prisons  where  the  District  judges  put
 others  wrongly.  My  point  is  this.  We
 should  not  be  called  upon  to  hold  the
 ill-gotten  baby  of  the  misdeeds  of  the
 U.P.  administration.  We  are  not  here
 to  do  that.  Not  only  this,  the  black
 spot  of  it,  the  scar  of  the  ill-gotten
 baby  will  be  imprinted  in  the  Consti-
 tution  for  ever,  to  be  seen  by  all—
 not  only  jn  India  but  everywhere.  It
 will  be  a  very  very  bad  and  sorry
 affair  that  this  will  be  imprinted
 there.  This  is  not  a  separate  legis-
 lation.  I  can  understand  if  there  is
 a  separate  legislation  called  the  Vali-
 dation  of  the  Decrees  made  by  the
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 District  Judges  of  U.P.  BilL  You  may
 bring  a  separate  Bill  like  that  and  we
 may  pass  it.  But  here  in  the  Consti-
 tution  which  we  hold  very  high,  if
 this—I  may  be  excused  for  saying
 this—nonsense  is  addeqd  on  to  the
 Constitution,  then  it  will  look  that  the
 entire  work  of  this  House  is  also  non-
 sensical.  Please,  for  Heaven's  sake,
 do  not  make  us  commit  that.

 JI  must  answer  one  point.  It  is
 contended  that  if  all  the  decrees
 delivered  by  these  district  judges  be-
 come  invalidated  later  on,  the  people
 will  suffer.  I  have  an  answer  for  that.
 If  ut  all  such  a  contingency  arises,
 then  the  House  will  be  there  to  save
 the  peop'e;  we  will  go  to  the  rescue
 of  the  people  who  are  affected  by  this
 and  say  that  since  somebody  had  com-
 mitted  mistakes,  the  people  should
 not  suffer.  Then  we  will  pase  a  Bill
 validating  anything.  Then  you  will
 get  the  fullest  co-operation  from  the
 Opposition.  Then  only  you  will  be
 justified  in  doing  so  and  not  now,  at
 the  fag  end  of  this  session  of  the  Third
 Lok  Sabha.  Unfortunately  for  us,  this
 session  has  been  extended  just  for
 this;  otherwise,  we  would  have  finish-
 ed  the  whole  thing  yesterday  itself
 and  gone  back.  We  are  made  to  stay
 here  for  one  more  dav  to  pass  this
 despicable  sort  of  legislation—I  may
 be  excused  for  this  expression.  They
 are  not  sure  that  jit  will  be  passed
 today  and  that  is  why,  they  have  ex-
 tended  this  session  upto  Monday,  the
 5th  December,  so  that  they  can  lick
 their  wounds  and  see  what  could  be
 done,

 I  have  a  great  respect  for  Mr.
 Pathak,  for  the  efficient  way  in
 which  he  has  been  piloting  this  Bill.
 But  I  am  sorry  to  say  that  he  has  con-
 fused  us.  TI  was  also  partly  confused.
 I  asked  him  whether  the  Jail  gates  of
 U.P.  would  have  to  be  opened  and  he
 said,  ‘ves,  it  is  likely’.  IT  went  and
 verified  the  whole  thing.  Now  I  am
 convinced  that  this  is  a  bad  law  and
 it  should  not  be  allowed  to  be  passed.
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 I  request  you  to  help  us  in  getting  rid
 qf  this  Constitution  Amendment  Bill.

 Shri  A.  N.  Vidyalankar  (Hoshiar-
 pur):  Some  friends  on  the  Opposition
 side  have  very  vebemently  opposed
 the  amendment  to  the  Constitution.
 But  I  think  they  have  not  tried  to  rea-
 Bise  what  is  going  to  happen  if  this
 amendment  was  not  passed.  In  fact,
 I  believe,  it  was  really  most  reluctant-
 dy  that  Law  Minister  has  brought  this
 amendment.  No  one  desires  to  make
 an  amendment  to  the  Constitution
 every  now  and  then.  No  one  desires
 that  every  day  we  should  come  before
 Parliament  and  propose  amendments
 to  the  Constitution.  I  also  agree  with
 all  the  friends—I  think  the  Law
 Minister  also  agrees—that  frequent
 changes  in  the  Constitution  really
 bring  down  the  respect  for  the  Consti-
 tution  and  it  does  not  do  credit  to  us.
 But  having  said  that,  I  also  agree  with
 my  hon,  friend  who  had  just  spoken,
 Mr.  Nambiar,  that  those  who  have
 Deen  guilty,  those  who  could  not  take
 proper  action  at  proper  time  and  those
 who  have  been  responsible  for  creat-
 ing  this  situation,  should  be  punished.
 But  the  difficulty  is  whatever  punish-
 ment  you  might  impose,  howsoever
 severely  you  might  punish  them,  that
 will  not  solve  the  problem  of  ९
 People  who  would  be  affected  if  we
 did  not  make  this  amendment  to  the
 Constitution.  That  is  the  difficulty.
 We  should  concentrate  our  attention
 on  those  who  have  been  responsible  for
 all  that,  and  I  would  request  the  Home
 Minister  and  the  Government  that
 they  should  take  proper  action;  they
 should  issue  proper  instructions  to  the
 administrative  officers  and  wherever
 they  neglected  their  duties  or  falter-
 ed.  they  must  be  punished  very  seve-
 rely  because  thev  created  this  situa-
 tion.  But  having  said  all  that.  I
 would  sav  that  this  does  not  solve  the
 problem  because  the  administrative
 a@ifficuty  is  there;  that  confusion  will
 be  there:  if  we  did  not  accept  this
 amendment.  that  will  create  a  new
 situation  which  would  be  worse  than

 Constitution  AGRAHAYANA  12,  888  (SAKA)  (23rd  Amdt.)  7292
 Bill

 the  present  one.  Therefore,  I  agree
 very  reluctantly  to  this  amendment.
 But  I  may  assure  you  that  no  one  just
 wants  an  amendment  of  the  Constitu-
 tion  and  no  one  agrees  to  it  readily.
 We  also  desired  that  the  Law  Minister
 will  take  care  to  see  that  amendments
 were  not  brought  forward  very  frequ-
 ently,  but  still  we  had  to  accept  this
 amendment  because  there  is  no  other
 go.

 There  is  one  thing  more  that  I  would
 like  to  add.  Ours  is  a  new  democracy.
 We  are  still  in  a  nascent  State.  We
 made  our  Constitution  some  years  ago.
 What  is  the  process  going  on  now?
 In  fact,  our  judiciary  and  legislature
 are  trying  to  correct  each  other.  When
 we  passed  some  law,  some  amend-
 ments  were  suggested;  or  when  cer-
 tain  difficulties  arose  in  the  Constitu-
 tion  and  the  judiciary  took  some  atti-
 tude,  we  come  before  Parliament  and
 we  try  to  correct  ourselves.  This  is
 the  process  that  is  going  on  and  I
 think  it  is  a  healthy  process  that  the
 judiciary  and  the  legislature  are  cor-
 recting  each  other,  That  is  very  neces-
 sary  and  very  essential  and  very  in-
 evitable  at  this  stage  of  our  Constitu-
 tion,  when  we  are  groping  in  the  dark
 and  we  are  trying  to  proceed  further
 and  trying  to  correct  the  provisions
 of  our  Constitution  and  our  laws.  So,
 this  process  should  not  altogether  be
 rejected,  I  think  it  is  a  healthy  pro-
 cess  and  we  should  take  it  in  that
 spirit.  We  should  not  think  that  the
 judiciary  has  intervened  or  that  the
 judiciary  has  imposed  its  will  on  the

 legislature  or  that  the  judiciary  and
 the  legislature  were  on  fighting  terms
 In  fact,  they  were  trving  to  correct
 each  other  and  heln  ..ach  other.  There-
 fore  this  process  should  be  welcomed.
 I  think  that  this  process  wil!  continue
 for  some  more  time.  and  afterwards
 we  shall  come  to  a  stage  where  the
 defects  which  we  are  finding  and
 which  we  could  not  foresee  earlier
 would  have  been  removed  and  then
 frequent  amendments  to  the  Constitu-
 tion  would’  not  be  necessary.  We
 should  consider  this  Bill  in  that  pers-
 pective  that  when  the  judiciary  points
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 out  something  we  just  try  to  correct
 ourselves  and  give  a  correct  shape  to
 our  Constitution,  It  is  in  that  spirit
 that  I  would  say  that  this  amending
 Bill  should  be  accepted.

 Shri  Bade:  I  strongly  oppose  this
 Bill  because  this  Congress  Govern-
 ment  is  habituated  to  comitting  mis-
 takes  first  and  then  coming  to  Parlia-
 ment  to  correct  those  mistakes,  The
 Statement  of  Objccts  ang  Reasons
 appended  to  the  Bill  says:

 “As  a  result  of  these  judgments,
 a  serious  situation  has  arisen  be-
 cause  doubt  has  been  thrown  on
 the  validity  of  the  judgments,
 decrecs,  orders  and_  sentences
 passed  or  made  by  these  district
 judges  and  a  number  of  writ  peti-
 lions  and  other  cases  have  al-
 ready  been  filed  challenging  their
 validity.”.

 T  would  submit  that  this  is  not  a
 correct  statement  of  facts,  Is  it  not  a
 fact  that  the  judgment  of  de  facto
 judges  is  never  declared  void  or
 illegal?  And  yet  the  hon,  Minister
 has  said  that  after  8th  August,  the
 judgments  will  be  declared  invalid.  If
 doubt  has  been  thrown,  why  should
 He  not  refer  the  matter  to  the  Sup-
 reme  Cony  वेट  for  their  opinion
 as  to  whethe;  the  judgments  will  be
 valid  or  not?  The  Allahabad  High
 Court  has  «already  decided  that  the
 judgments  .;f  these  judges  are  not
 invalid.

 The,  it  has  been  stated:

 “The  functioning  of  the  district
 courts  in  Uttar  Pradesh  has  practi-
 caljy  come  to  a  standstill.”’.

 That  is  also  wrong.  According  to  my
 knowledge  and  my  information,  about
 00  judges  are  functioning  at  the
 district  level  ang  they  have  been
 appointed  in  the  U.P.  Judicial  Service;
 only  !  judges  are  affected;  and  out  of
 these  ]  judges  also,  the  question
 arises  only  in  the  case  of  four  judges.
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 because  the  rest
 where  else,

 are  ‘serving  somée-

 I  find  that  in  the  Congress  Party
 also  there  was  some  difference  of
 opinion,  and  no  less  a  person  that
 Shri  Raghunath  Singh  himself  hed
 said  at  the  party  meeting  that  only
 four  judges  would:  be  affected  and  not
 all  the  judges.  For  the  sake  of  these
 i]  judges  or  4  judges  only,  are  Gov-
 ernment  going  to  gnatchaway  the
 rights  which  are  given  to  the  public
 at  large?  It  is  very  essential  that  the
 judiciary  should  remain  quite  inde-
 pendent  of  the  executive.  But  what
 is  the  provision  that  we  find  in  the
 Bill?  It  reads  thus:

 “no  appointment  of  any  per-
 son  already  in  the  judicial  ser-
 vice  of  a  State  or  of  any  person
 who  has  been  for  not  less  than
 seven  years  an  advocate  or  a
 Pploader,  to  be  a  district  judge  in
 that  State,  and

 (ii)  no  posting.  promotion  or
 transfer  of  any  such  person  as  a
 district  judge,  made  at  any  time
 before  the  commencement  of  the
 Constitution  (Twenty-third  Am-
 endment)  Act,  1956,  otherwise
 than  in  accordance  with  the  pro-
 visions  of  article  233  or  article
 235  shall  be  deemed  to  be  Hlegai
 or  void......

 In  other  words  it  means  that  it
 shall  not  be  questioned  in  any  court.
 Under  the  Constitution,  certain  rights
 were  given  to  the  public  and  they
 were  given  an  assurance  or  guarantee
 that  they  wil)  have  an  independent
 judiciary,  Now,  under  this  amend-
 ment,  if  appointments  are  made  by
 the  executive  or  by  the  Chief  Minis-
 ter  or  by  the  Public  Service  Com-
 mission  of  a  State  or  by  the  Home
 Minister,  that  cannot  be  questioned.
 That  is  really  a  mischievous  provi-
 sion,  for  that  would  mean  that  the
 executive  would  have  the  upper  hand
 over  the  judiciary.
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 I  thought  that  Government  would
 bring  forward  some  amendment  to
 ensure  the  independence  of  the  judi-
 clary;  I  had  thought  that  they  would
 appoint  some  Judicia]  Minister  or
 Minister  of  Justice  and  make  judiciary
 a  soparate  portfolio  or  a  separate
 Ministry.  This  ig  what  Shri  M.  C.
 Setalvad  has  to  say  on  this  matter.
 The  report  goes  on  as  follows:

 “Shri  M.  C.  Setalvad,  former
 Attorney-General  of  India  said
 here  this  afternoon  that  a  consti-
 tutional  change  by  providing  for
 a  Minister  of  Justice  independ-nt
 of  the  Home  Ministry  for  making
 judicial  appointments  and  super-
 vising  the  administration  of  jus-
 tice  was  an  urgent  need  widely
 felt  for  securing  the  independence
 of  the  judciary  in  India.  Mr.
 Setalvad  who  proceeded  said,  the
 role  of  the  judiciary  was  depen-
 dant  unon  the  judiciary  function-
 ing  entircly  indep.ndent  of  the
 executive;  part  cular!y  in  a  wel-
 fare  State  where  the  execut  ve
 powers  and  functions  were  legiti-
 mately  growing  and  were  bound
 to  grow  further,  the  independence
 of  the  judiciary,  he  surgested,
 should  be  secured  by  the  se'ection
 of  proper  persons  as  judges,  In
 that  dircction,  the  establ‘shment
 of  a  Min‘stry  of  Justice  indepen-
 dent  of  the  Home  Ministry  to  se-
 lect  the  right  persons  to  function
 as  judees  was  bound  to  have  a
 good  effect.”.

 TY  would  also  like  to  refer  to  the
 Law  Commission’s  report  in  this
 connection.  There  is  a  circular  to  the
 following  effect  in  Madhya  Pradesh
 and  I  shall  point  that  out  presently
 by  quoting  from  the  Law  Commis-
 sion’s  report  itself,  This  jg  what  the
 Law  Commission  has  to  say*

 “One  may  in  this  connection
 draw  attention  to  a  provision  in
 the  Madhya  Pradesh  Judicial  Ser-

 Recruitment  Rules,  1988,
 which  is  as  follows:
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 “Or  (2),  ‘The  Governor  may,  if
 he  thinks  fit,  appoint  a  Judge  of
 the  High  Court  to  be  present  at
 the  interview.  This  judge  so  ap-
 pointed  shall  advise  the  Commis-
 sion  on  all  points  on  which  the
 Commission  may  require  his  ad-
 vice,  but  he  shall  not  be  res-
 ponsible  for  selection  of  the  can-
 didates.”’,

 (28rd  Amdt.)
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 These  are  the  rules  framed  by  the
 Madhya  Pradesh  Government.  The
 Commission  has  also  stated:

 “In  the  result,  the  judge's:  view
 of  the  elig:bility  of  the  candidate
 does  not  prevail.  It  is,  therefore,
 not  surprising  that  in  these  cir-
 cumstances  the  High  Court  judges
 in  some  of  the  States  have  refused
 to  participate  in  conducting  the
 test,  As  has  been  stated  ‘this
 method  apyrcared  to  have  been
 abandun.d,  because,  as  is  gene-
 rally  believed  the  role  of  the
 Judge  was  reduced  to  that  of  a
 sup.rnumcrary  spectator  and  the
 High  Court  naturally  declined  to
 accept  such  a  position.”

 In  regard  to  the  Public  Service
 Commission,  this  is  what  the  Com-
 mission  has  to  say:

 ‘Having  regard  to  the  important
 part  played  by  the  Public  Service
 Commiss‘on  in  the  selection  of  the
 subordinate  judiciary,  we  took
 care  to  examine  as  far  as  possible
 the  Chairmen  and  some  of  the
 members  of  the  Public  Service
 Commissions  in  the  var  ous
 States.  We  are  constrained  to
 state  that  the  personnel  of  these
 Public  Ssrvice  Commissions  in
 some  of  the  States  was  not  suc}:
 as  could  inspire  confidence,  fron
 the  points  of  view  of  either  effi-
 ciency  or  of  impartiality.  There
 appears  to  be  little  doubt  that  in
 some  of  the  States  appdintments
 to  these  Commissions  are  made
 not  on  considerations  of  merit  but
 On  grounds  of  party  and  political
 affiliations.”.
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 The  Commission  further  says:

 “However,  the  evidence  of  ex-
 perienced  lawyers  and  some  of  the
 judges  clearly  established  that  the
 impression  in  the  public  mind  was
 that  the  Commissions  did  dis-
 charge  among  other  functions  that
 of  redressing  communal  inequality
 in  the  State  Judicial  Service.”.

 My  contention  is  that  the  first  point
 that  the  hon.  Minister  has  made  that
 all  the  judgments  would  be  thrown
 as  invalid  is  not  correct.  If  there  is
 any  doubt  Government  should  have
 referred  the  matter  to  the  Supreme
 Court.  Secondly  he  has  stated  that
 the  working  of  the  judiciary  has  come
 to  a  standstill.  That  is  also  not
 correct.

 Besides,  if  this  amendment  were
 made,  everywherc,  the  Chief  Minis-
 ter,  the  Home  Minister  plus  the
 politics  and  plus  the  party  feelings
 will  enter  the  field  and  all  the  judges
 would  merely  become  tools  in  the
 hands  of  the  Chief  Minister.  Articles
 233  and  235  give  the  judiciary  in-
 dependence  from  the  executive  in
 the  matter  of  appointments  etc.  But
 by  this  amendment  Government  are
 enunciating  a  very  dangerous  prin-
 ciple  in  the  Constitution  which  would
 take  away  the  independence  of  the
 judiciary.

 Therefore,  I  oppose  this  Bill.
 Shri  K.  C,  Sharma  (Sardhana):  I

 am  ina  position  to  say  that  the
 Ministers  concerned  and  the  govern-
 ment  machinery  in  U.P.  did  what
 they  did  with  the  best  of  motive
 when  they  were  lacking  the  necessary
 personnel  in  the  judiciary.  There  is
 no  point  in  reading  into  it  something
 that  did  not  exist.

 The  Judges  were  qualified,  They
 were  appointed  by  competent  autho-
 rity.  The  only  mistake  was  that  instead
 of  referring  to  the  High  Court,  two  of
 the  वपतैडया  of  the  High  Court  were
 called.  Those  very  Judges  might  have
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 been  sent  by  the  Chief  Justice,  It  was
 just  a  procedural  mistake.  These  mis-
 takes  do  happen.

 I  think  one  of  the  mistakes  we  made
 was  to  give  to  ourselves  too  long  a
 Constitution  with  too  many  provisions.
 Human  life  refuses  to  be  restricted  to
 the  letter  of  the  Constitution  or  to  the
 letter  of  even  the  scriptures.  What  was
 good  in  the  days  of  the  Vedas  is  no
 longer  true  today;  what  was  the  situ-
 ation  in  946  is  no  longer  true  today.

 Shri  S.  M.  Banerjee:  So  there  is  no
 Constitution  now!

 Shri  K.  C.  Sharma:  The  Constitution
 exists.  A  Supreme  Court  Judge  in  the
 USA  has  said:

 “If  men  were  angels,  no  govern-
 ment  would  be  necessary.  If
 angels  govern  men,  no  Jaw  would
 be  needed.  The  problem  is  when
 men  govern  men,  Then  let  govern-
 ment  govern  the  governed  and
 next  government  governs  itself”.
 The  point  is  that  when  government

 governs  by  men,  they  are  bound  to
 err.  The  question  that  governing  pow-
 er  is  limited,  is  the  question.  The  first
 question  is  that  the  King’s  Govern-
 ment,  as  they  used  to  say,  must  be
 carried  on,  The  principle  of  govern-
 ment  in  modern  times  is  that  justice
 is  done  to  the  common  man,  Whea
 justice  is  done  to  the  common  man,  #
 means  that  it  must  be  a  lawful  autho-
 rity,  and  authority  is  the  rightful
 authority.  It  was  not  a  man  from  the
 street  who  was  put  in  the  exalted
 chair  of  judicia]  authority,  He  was
 duly  qualified,

 We  were  short  of  judges.  Many
 people  were  roquested.  Many  peo-
 ple  refused  to  accept  the  offer
 of  district  judgeship.  Soa  situa
 tion  arose  when  with  all  the
 goog  motive  in  the  world  and  with
 the  best  capacity  of  the  man  in  the
 chair,  something  wag  done  where  the
 letter  of  the  law  was  not  strictly
 speaking  adhereq  but  the  spirit  of  the
 law  was  taken  good  care  of.  The
 man  wag  qualified,  The  man  wag  ap-
 pointed  by  qualified  people,  But  the
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 Procedure  was  not  followed,  There-
 fore,  some  lacuna  remains,

 Shri  Nambiar:  It  is  a  constructional
 provision.

 Shri  K.  C.  Sharma:  He  does  not
 understand  the  meaning  of  que  pro- ‘cess  of  law.  Law  consists  of  two  things
 substantive  law  and  procedural  jaw.
 Every  Constitution  has  a  procedure;
 every  Constitution  has  in  it  substan-
 tive  law,  In  order  to  protect  yourself
 from  the  cold,  you  have  the  coat  which
 is  also  has  the  crease  and  is  well  knit.
 We  must  differentiate  between  proce-
 dure  and  substance.  Without  sub-
 stance,  no  life  exists.  You  must
 understand  that  principle.

 This  question  arose  in  the  United
 States  when  war  was  going  on,  Pre-
 sident  Lincoln  gid  something  which
 was  not  in  accord  with  the  constitu-
 tional  provision.  He  said:

 “To  save  the  Constitution,  I
 must  save  the  nation.  To  save  the
 limb,  I  must  save  the  body.  If
 the  body  goes,  the  limb  goes
 itself.  If  the  nation  is  destroyed,
 the  Constitution  does  not  remain”.

 Modern  society  is  based  on  equal
 justice,  equa]  opportunity  for  gevelop.
 ment,  Liberty  and  life  will  be  in
 danger  if  the  right  to  justice  is  not
 Biven  to  the  subject.  Justice  in  sub-
 stance,  jn  natural  Jaw,  is  rightly  given.
 The  procedure  is  wrong,  Therefore,
 you  have  to  convince  the  man  whose
 father  was  hanged  that  it  was  not
 only  natural  justice,  but  it  was  also
 legal  justice.  If  you  do  not  proceed,
 what  will  happen,  The  young  man
 says  from  the  top  of  his  house  “My
 father  has  been  hanged,  The  judge
 who  hanged  him  is  not  really  a  judge.
 Therefore,  I  am  not  going  to  suffer
 the  wrong.  A  grievous  wrong  has
 been  done  to  me.”  What  is  the  result?
 The  résult  is  revolution,  Do  you  want
 that  peace  shoulg  not  be  there  in  the
 country  (Interruptions).  We  want
 peace  and  prosperity,  Therefore,  for
 the  good  of  the  people,  these  amend-
 ments  must  be  carrié¢g  out,
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 With  regard  to  constitution,  I  may

 read  what  a  Supreme  Court  Judge has  said:

 “....a  constitution  intended  to
 endure  for  ages  to  come,  and  con-
 sequently  to  be  adopted  to  the
 various  crises  of  human  affairs.
 To  have  prescribed  the  means  by
 which  government  should,  in  all
 future  time,  execute  its  powers,
 would  have  been  to  change  en-
 tirely  the  character  of  the  instru-
 ment,  and  give  it  the  properties
 of  a  legal  code,  It  woulg  have  been
 an  unwise  attempt  to  provide,  by
 immutable  rules,  for  exigencies
 which,  if  foreseen  at  all,  must
 have  been  seen  dimly....”

 The  principle  is  that  no  constitution
 can  be  so  framed  at  to  meet  all  re
 quirements  for  all  times,  Consistent
 with  the  exigencies  of  the  situation,
 the  constitution  must  change  and  it
 must  serve  the  needs  of  the  people.
 Where  the  letter  of  the  constitution
 and  the  common  weal  of  the  common
 Man  stang  against  each  other,  the
 common  weal  of  the  common  mar
 must  prevail,

 I  support  the  Bil.

 थी  भंघु  लिसप्रे  (मुंगेर):  आज  जो
 कानून  हम  पास  करने  जा  रहे  हैं  वह  कोई
 मामूली  कानून  नहीं  है।  संविधान  में  परिवर्तन
 करने  वाला  यह  कानून  है।  श्राज  की  बहस  के
 पीछे  दो  बड़े  सिद्धान्त  हैं।  एक  सिद्धान्त  यह
 है  कि  देश  में  कानून  का  प्रौर  नियमों  का  राज्य
 रहेगा  या  मनमानी,  स्वेच्छाचारिता  श्रौर
 सिफारिश  का  राज्य  चलेगा  ।  नियमों  के  बाहर
 जाकर  किसी  को  मकान  देना  हो  श्र  लाइसेंस
 में  नियमों  के  खिलाफ  जाकर  परिवर्तेन  करना
 हो  या  जंजीवार  से  जो  शरणार्थी  प्राया  है  उसको
 जो  वचन  दिया  गया  है  उसके  विपशीत  उसका
 माल  मैरकानूती  ढंग  से  रोक  सेना  हो  या
 संविधान  की  और  नियमों  की  धाराग्रों  को
 तोड़कर  न्यायपालिका  के  लिए  नियुकतियां
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 करेंगी  हो,  ये  सब  कानून  की  घिसाई  के  समूने
 हैं,  नियम  हीनता  के  नमूने  हैँ  t

 'जब  यह  बहस  यहां  प्र  झाज  उठाई  गई
 थी  तो  कानून  मंत्री  का  यह  कम  से  कम  फ़
 था  कि  जिस  सुप्रीम  कोर्ट  के  फैसले  को  लेकर  हम
 बहस  करने  जा  रहे  हैं  उसकी  कापियां  सदस्यों
 में  अंटवाते।  जब  हम  संविधान  को  दुख्स्त
 करने  वाले  कानून  पर  बहस  करने  जा  रहे  हैं
 तो  यह  जरूरी  था  कि  सुप्रीम  कोर्ट  के  फैसले  को
 सदस्पों  को  दिया  जाता।

 सुप्रीम  कोर्ट  के  फंसले  में  क्या  क्‍या  बातें
 हैं।  दा  वसवाल  सुप्रीम  कोर्ट  के  सामने  थे।
 गवर्नर  ने  एक  सिलकशन  कमेटी  की  मार्फत
 उत्तर  प्रदेश  हायर  ज्यडिशल  रूष्सि  नियमों
 के  माठ(त,  ज॑ं।  नियुवितयां  की  थीं  क्या  संविधान
 की  धादओ्रों  के  मातहत  की  थीं,  उसके  झनुऋइूल
 की  र्थ

 चूं,के  इसके  बारे  में  सुप्रीम  कोर्ट  का  फैसला
 यहां  प+  नहीं  रखा  गया  था,  इसलिए  मैंने  उसकी
 नकल  आप्त  की  है।  मैं  उसमें  से  कुछ  जुमले
 पढ़ना  श्रावश्यक  रूमझता  हूं।  उत्तर  प्रदश  में
 इन  नियुकितयों  को  लेकर  ज।  कपम  हुआ,  उसके
 बारें  मे  सुप्रीम  कोर्ट  कहता  है:

 “It  is  clear  from  the  Rules  that
 the  High  Court  is  practica:ly  re-
 duced  to  the  position  of  2  trans-
 mitting  authority  of  the  lists  of
 suitable  candidates  for  appoint-
 ment  prepared  by  the  Selection
 Committee.”

 श्र.गे  चलकर  सुप्रीम  कोट  कहता  है:
 “It  clearly  demonstrates  that

 the  Rules  are  intended  to  tie
 down  the  hands  of  the  High  Court
 in  the  matter  of  consultation.”

 फिर  शीागे  सुप्रीम  कोर्ट  ने  कहा  है  :

 “As  we  have  noticed  earlier, under  the  Rules  the  consultation

 of  the  High  Court  is  an  empty
 formality....”

 The  Governor  in  effect  and  sub-
 stance,  does  neither  consult  the
 High  Court  nor  acts  on  its  recom-
 mendations,  but  only  consults  the
 Selection  Committee  or  acts  on
 its  recommendations.  In  that
 view  also,  the  relevant  rules  are
 illegal  and  the  appointments
 made  there  under  are  bad.”

 सुप्रीम  कोर्ट  के  सामने  दूसरा  सवाल  यह
 था  कि  जिन  व्यक्तियों  की  नियुक्तिययां  की  गई
 थीं,  उनमें  से  कुछ  ठ7क्ति  ऐसे  थे,  जो  “जुडिशल”
 भ्राफ़िसर  की  व्याख्या  में  श्राते  हैं  या  नहीं।
 उसके  बारे  में  सुप्रीम  कोर्ट  ने  न्यायपालिका
 भौर  कार्यकारिणी  की  पृथकता  के  दिद्धान्त
 को  लेकर  रु।फ़  कहा  है:

 “The  expression  ‘judicial  offi-
 cers’  ig  a  misleading  one.  It  is
 common  case  that  they  belong  to
 the  executive  branch  of  the
 Government  though  they  perform
 certain  revenue  and  magisterial
 functions.”

 भ्रीर  भ्रगे  बताया  गया  है:

 “Presumably  to  secure  the  inde-
 pendence  of  the  judiciary  from
 the  executive,  the  Constitution
 introduced  a  group  of  articles  in
 the  Chapter  VI  of  Part  VI  under
 the  heading  ‘Subordinate  Courts’.
 But  at  the  time  the  Constitution
 was  made,  in  most  of  the  States
 the  magistracy  was  under  the

 control  of  the  executive.”

 wafer  aie  até  नने  यह  कहा  &  कि  कार्य-
 कारिणी  के  जो  सदस्य  हैं,  उतको  “जुडिशल
 प्राफ़िसर”  शब्द  में  शुमार  करना  हर  तरह  से
 ग़तत  है।  इसलिए  सुप्रीम  कोर्ट  का  फैसला

 “We  therefore  construe  the
 expression  “the  services”  in
 Clause  (2)  of  Articlé  233  as
 Judicial  service.”
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 इसलिए  जबकि सुप्रीम  कोर्ट  का  यह  फैसला  है,
 तब  क्या  उस  फ़ैसले  को  ख्षत्म  करने  के  लिए
 संबिधान  में  संशोधन  लाना  ठीक  है  ?  संविधान
 के  झनुच्छेद  4  में  कहां  गया  हैं  कि  सुप्रीम
 कोट  का  फ़ैसला  सभी  भ्वालतों  पर  बंबतकारक
 होगा।  प्रनुक्द  44  में  कहां  गया  t  fe
 देश  के  सभी  प्राधिकारी  सुप्रीम  कोर्ट  की  मदद
 करेंगे।  लेकिन  यहां  पर  हम  भपती  शक्ति  का
 दुरूपयोग  करके  सुप्रीम  कोर्ट  को  ख़त्म  करने
 की  कोशिश  करते  हैं।  कानून  मंत्री  यह
 जवाब  देंगे  कि  इस  सदन  को  यह  झधिकार
 है  झोर  हम  संविधान  की  धारा  के  भनुसार
 यह  तरमीम  ला  रहे  हैं।  लेकिम  यह  तो  एक
 तंब्िक,  टेक्निकल,  जवाब  हो  जायेगा।
 लोकतंत्र  का  जो  सिद्धान्त  है,  भ्रौर  हमारे  संवि-
 घान  के  जो  सिद्धान्त  है,  उसकी  इसमें  हत्या
 हो  रही  है।

 आपको  याद  होगा  कि  श्राजादी  से  पहले
 जो  प्रदालतों  के  जज  होते  थे,  उनमें  झाई०
 सी०  एस०  के  जज  भो  नियुक्त  किये  जाते  थे  {
 लेकिन  स्वतंत्नता  के  बाद  श्राई०  सी०  एस०
 की  जगह  पर  इंडियन  एडमिनिस्ट्रेटिव  साॉविस
 श्रलग  से  कायम  की  गई  और  यह  तय  किया
 गया  कि  इंडियन  एडिमि-स्ट्रेटिव  सविस  के
 सदस्य  भ्रदालतों  पर  नहीं  बैडेंगे  उसी  तरह
 से  संविधान  के  प्रवुच्छेद  50  में  यह  कहा  गया
 है  कि  कार्यकारिणी  प्रीर  न्यायपालिका  के
 झलगाव  के  पृथकता  के  सिद्धान्त  पर  जल्द
 से  जल्द  अमल  किया  जाये।

 ये  सारी  जितनी  थिपुक्तियां  हुई  है,  इनके
 पीछे  किसी  न  किसी  ऐसे  भ्रादमी  को  बढ़ाने
 का  उद्देश्य  था,  जिसको  हमारे  संविधान  के
 अ्रनुस।र  भदालतों  तर  नहीं  बिठाया  जा  सकता
 था।  इसलिए  मैं  माननीय  मंत्री  से  यह  प्रार्थना

 कहंत।  कि  वह  दे  उंजिवात  के  धंसोधक  विधेयक
 को  पास  करवाने  के  लिए  जल्दबाद्धी  न  करें।
 सुप्रीम  कोर्ट  के  फ़ैसले  को  बहू  'छपवायें  या
 साइक्लोस्टाइल  करवायें  भौर  उसको  सभी
 सदस्यों  में  बांटें।  हम  लोग  विधायक  हूँ,

 कानून  बनाने  जाले  लोग  है,  लेकित  जिस
 फ़ेसले  के  कारण  यह  कानून  बनाने  की  धावश्य-
 कता  हुई,  ्स  फैसले  को  सभा-पट्ल  पर  रखने
 या  सदस्यों  में  उसका  वितरण  करने  की
 आवश्यकता  कानून  मंत्री  से  क्यों  महीं  समझी  ?
 इससिए  मैं  इस  विधेयक  का  डट  कर  विरोध
 करना  चाहता  हूं  भौर  यह  सरकार  मनमानी
 स्वेच्छाचारिता  भौर  नियमहीनता  का  जो
 साम्राज्य  फैला  रहा  है,  मैं  उसका  भी  विरोध
 करता  हूं  t

 अन्त  में  मैं  यह  कहना  चाहता  हूं  कि  इस
 लोक  सभा  कः;  मियाद  ख़त्म  हो  रही  है  भौर
 फरवरी  में  नया  चुनाव  हो  रहा  है।  श्राज  जो
 स्थिति  है;  उसमें  वर्तमान  लोक  समा  श्रौर
 इसमें  इन  लोगों  का  जो  राक्षतती  बहुमत  है  वह
 में  कहुँगा  कि  लोकमत  का  सही  मानों  में  प्रति-
 निधित्व  नहीं  करता  है।  इसलिए  भ्रगर  किसी
 संवंधानिक  श्रापत्ति  के  कारण  कोई  फैसला,
 कोई  निर्णय  या  कोई  हुकम  गैरकानूती  करार
 दिया  जाता  है,  तो  उसको  कानूतो  करार
 देने  के  बारे  में  यह  सरकार  कार्यवाही  कर  सकती
 है,  लेकिन  जो  नियुक्तयां  सुप्रीम  कोर्ट  की
 निगाह  में  संविधान  के  बरखिलाफ़  हैं,  उतको
 ठीक  करने  के  लिए  यह  सरकार  श्रपने  राक्षपी
 बहुमत  का  दुरूपयोग  न  करे,  वर्ना  फ़रवरी  में
 उसको  इस  बात  का  जनता  के  सामने  जवाब
 देना  पड़ेगा,  यह  चेतावनी  मैं  दे  देना  चाहता
 हूं  1

 श्री  हिव  नत्रायग  (बांसी)  :  उपाध्यक्ष
 महोदय,  मैं  प्रापका  बहुत  भ्रतुगृहीत  हूं  कि  भापने
 मुझ  दं।  तीन  मिनट  का  समय  दिया।  मैं
 उत्तर  प्रदेश  को  रिज्रेजेन्ट  करता  हूं।  मैंने
 माननीय  सदस्य,  श्री  नम्बियार,  को  सुना।
 मैंने  भपने  मित्र,  श्री  नाथपाई  को  नहीं  सुना,
 लेक्षिन  मैं  उतको  जवाब  देना  चाहता  हूं  कि
 953  से  लेकर  भ्राज  तक  मुल्क  में  उपायंटमेंट्स
 हुए।  हमने  ला  में  यह  पढ़ा  है  कि  हर  एक  स्टेट
 में  हाई  कोर्ट  जुडिशरी  की  हाइएस्ट  भौर  सुप्रीम
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 एथारिटी  है।  उसके  फ़ैसले  पर  श्रपील  सुप्रीम
 कोर्ट  में  होती  है।  सौलह  बरस  तक  वे  लोग
 बैठे  क्या  कर  रहे  थे  ?  इस  भ्रवधि  में  किसी  ने
 भी  सुप्रीम  कोट  में  प्रपील  नहीं  की  ।  जब  हमने
 उस  वीकनैस  को  पाया,  तो  हमने  गवर्नमेंट
 को  प्रेस  किया  कि  वह  इस  मामले  को  देखे,
 जिसके  बाद  ला  मिनिस्टर  ने  यह  कांस्टीट्यूशन
 एमेंडमेंट  बिल  पेश  किया  है।

 मैं  श्री  नम्बियार  को  बताना  चाहता  हूं
 कि  यह  सिर्फ़  उत्तर  प्रदेश  का  ही  मामला
 नहीं  है।  स्टेटमेंट  श्राफ़  आबजेक्ट्स  एंड  रीज़-
 न्ज्ञ  में  दिया  हुआ  है  कि  केवल  उत्तर  प्रदेश  में
 ही  नहीं,  बल्कि  भ्रौर  स्टेट्स  में  भी  ये  गड़-
 बड़ियां  हैं।  केवल  उत्तर  प्रदेश  ही  नहीं,  बल्कि
 मैसूर  झ्ौर  राजस्थान  भादि  में  भी  यह  सवाल
 उठा  है।

 कांस्टीट्यूशन  के  आर  टकल  233  के  मुता-
 बिक  गवर्नर  ने  ये  एपायंटमेंटस  की।  चाहे
 एक  जज  ने  रीकमेंड  किया  और  चाहे  पूरे  हाई
 कोर्ट  ने  रीकमेंड  किया,  फ़ाइनल  एथारिटी
 गवनेर  था।  हर  एक  जज  गवरनंर के द्वारा
 एपायंट  हुआ  था।  उसको  किसी  स्ट्रीटमेन
 ने  या  श्री  नाथ  पाई  ने  या  श्री  नम्बियार  ने
 एपायंट  नहीं  किया  ।  यह  रिकार्ड  मौजूद  है  कि  वे
 एपायंटमेट्स  गवनंर  के  श्राडर  से  की  गई  थी।
 ला  मिनिरटर  ने  रेप्लाई  किया  है  कि  ये  एपायं-
 टमेंट्स  गवनर  द्वारा  हुई  हैं।  हाई  कोर्ट  हमेशा
 एपायंटमेंट्स.  के  मामले  में  नहीं  बेंठेगा।
 उसको  मृकदमें  दखने  का  काम  रहता  है।
 हाई  कोर्ट  ने  दो  जज  दिये।

 इसके  अलावा  जिन  लोगों  को  एपायंट
 किया  गया,  उनकी  संविस  सात  साल  से  ज्यादा
 थी।  उनमें  से  जो  सविस  के  श्रादमी  थे,  वे
 भी  एबल  थे  श्रोर  जो  सविस  के  बाहर
 कैशादमी  ये,  वे  भी  एबल  थे  t  मेरे
 मित्र  मधु  लिमये  बढ़ा  विरोध  करते  हैं
 सरकार  का  लेकिन  मैं  उन  को  जवाब  देता
 हूं।  उन्हों  ने  खुद  कहा  है  कि  प्रंग्रेज  के
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 जमाने  में  भ्राई०  सी०  एस०  भी  जजेड़  होते
 थे,  यह  उन्होंने  कहा  और  हम  रेक्मेंड
 कर  रहे  हैं  उन  को  जो ला  ग्रेज्युएटस  है।  कोई
 जज  बिना  ला  के  नहीं  हुआ  है।  एक  मित्र
 ने  कहा  हमारे  पास  कम  प्रादमी  मिलते  थे
 जजी  के  लिए।  हामरे  ला  मिनिस्टर  यहां
 मौजूद  हैं,  उन्हों  ने  भी  रिफयूज  किया  था  जजी
 के  लिए  (व्यवधान).  सुनिए
 सुनिए।  मान्यवर,  नम्बियार  साहब  अरब  हाथ
 हिला  रहे  हैं  r  जब  जवाब  मिल  रहा  है  तो
 हाथ  हिला  रहे  हैं।  केवल  उत्तर  प्रदेश  का
 सवाल  नहीं  है  ब्रोर  सूबों  में  भी  गड़बड़ी  हुई।
 लेकिन  हाई  कोर्ट  सुप्रीम  है  हमारे  सूबे  में  । लोझर
 कोर्टंस,  डिस्ट्रिक्ट  जजेज़  श्रौर  फिर  हाईकोटट  ।
 हाई  कोर्ट  के  रेक्‍्मेंडेशन  पर  दो  जज  भ्रप्वांइट
 हुए  और  आपके  एग्जीक्यूटिव  का  जो  ला
 सेक्रेटरी  है  तीनों  ने  बंठ  कर  कमेटी  बनायी।
 उस  ने  भ्रप्वाइंट  किया।  किसी  राही  ने  नहीं
 अप्वाउइंट  किया  1  किसी  चीफ  मिनिस्टर
 ने  अप्वाइंट  नहीं  किया।  श्रोनली  टू  ब्लेम  दि
 गवरनमेंट  यह  सब  नानसेंस  कहा  जाता  है।
 मान्यवर  मैं  बहुत  ईमानदारी  से  कहना  चाहता
 हूं  कि  इस  कांस्टीटयूशन  के  बमूजिब  हाईकोर्ट
 ने  कमेटी  भप्वाइंट  की।  हां,  सुप्रीम  कोर्ट
 हमारा  भान्‍्य  है  1  मैं  सुप्रीम  कोर्ट  का
 आनर  करता  हूं,  रेसपेक्ट  करता  हूं  ।  उसके
 डेसीशन  के  सामने  सिर  झुकाता  हूं
 भर  इसलिए  मान्यवर,  हम  को  मजबूर
 हो  कर  कांस्टीटयूशन  को  बदलना  पड़
 रहा  है  क्‍योंकि  सुप्रीम  कोर्ट  इज़  दि  हाइएस्ट
 एथारिटी  जो  हम  को  ज्ञान  देता  है  ला  का
 शौर  हम  को  करेक्ट  करता  है....
 (स्यवधान)  मान्यवर  यह  मिडिल

 फेल  भौर  दर्जा  चार  फेल  लोग,  यह  ला  का
 ज्ञान  देने  चले  हैं  ।  (व्यवधान )
 इसलिए  मैं  भ्रापका  श्रनुगृह्दीत  हूं  भौर  कांस्टी-
 ढयूशन  अ्मेंडमेंट  का  समर्थन  करता हूं  |  उसर
 प्रदेश  में  भ्राज  भी  बड़े  भ्रच्छे  भच्छ  ब्रेन  हैं
 झौर  उस  प्रच्छे  ब्रेन  का  एक  समूना  यह  हमारे
 सा  प्रिनिस्टर  साहब  यहां  बेठे  हुए  हैं
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 Shri  Nambiar:  Withdraw  the  Bill.
 Mr.  Deputy-Speaker:  Order,  order

 Shri  Banerjee.
 Shri  S.  M.  Bamerjee:  Sir,  |  oppose

 the  motion  of  the  law  Minister  and
 those  who  supported  the  Bill.  I  have
 moved  to  amendments.  One  is  that
 under  article  88  of  the  Constitution,
 the  Attorney-General  should  be  sum-
 moned  in  this  House  and  the  House
 should  be  given  the  benefit,  the
 advice,  of  the  Attarney-General.  I
 am  told  that  the  Attorney-General
 is  not  here  and  that  is  why  this
 motion  could  not  be  accepted  by  the
 House.  May  I  remind  you  that  when
 a  contraversial  Bill  the  Compulsory
 Deposit  Bill  came  before  this  House,
 the  House  in  its  wisdom  requested
 the  Speaker  that  the  Attorney-General
 should  be  asked  to  address  the  House
 and  the  Attorney-General  did  address
 the  House  and  said  that  that  was  a
 reasonable  restriction.  Though  we
 did  not  agree,  and  we  did  not  agree
 with  his  contention,  still,  taking  his
 word  as  correct  or  that  it  was  a  cor-
 rect  interpretation  of  the  law,  we
 accepted  it  as  right.

 The  second  motion  before  the  House
 today.  that  is  moved  by  me,  is  that
 this  House  resolves  that  the  Consti-
 tution  (Twenty-third  Amendment)
 Bill,  966  be  referred  to  the  Presi-
 dent  for  obtaining  the  opinion  of  the
 Supreme  Court.  The  Attorney-Gene-
 ral  may  not  be  here,  but  the  Supreme
 Court  is  very  well  here.  Why  I  re-
 quest  that  this  Bil]  should  be  referred
 to  the  Supreme  Court  is  for  two  or
 three  reasons  which  have  been  very
 ably  expressed  by  my  hon.  friend
 Shri  Nath  Pai.  i.

 I  know  the  history  of  this  case.  It
 has  been  argued  in  this  House  that
 this  was  happening  since  5  years.  I
 want  to  know  why  the  Government
 did  not  come  forward  with  an
 amending  Bill  or  with  some  provision
 during  these  15,  years.  Only  after
 the  judgment  of  the  Supreme  Court
 when  they  heard  that  all  these
 appointments  were  illegal,  irregular
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 and  not  in  accordance  with  the
 various  provisions  of  the  Constitution
 that  they  rose  from  slumber.  We
 know  that  Kumbhakarana  used  to
 sleep  for  0  years  at  a  stretch,  and
 just  like  that,  the  Law  Minister  has
 risen  after  0  years  of  sleep  or  8
 years  of  sleep.  He  is  the  big  brother
 of  Kumbhakarana.  Naturally  I  have
 every  feeling,  and  justifiably,  that
 this  is  being  done  simply  to  white
 wash  the  misdeeds  of  the  Uttar
 Pradesh  Government.

 My  hon.  friend  Shri  Sheo  Narain
 whom  I  consider  to  be  Mr.  Lok  Sabha
 (Interruption)  said  that  the  Governor
 has  taken  a  decision.  Perhaps  he
 does  not  know  that  the  Government
 takes  a  decision  on  the  advice  of
 somebody.  Ignorance  is  no  virtue.
 That  is  why  I  say  that  something
 wrong  has  been  done.  I  would  re-
 quest  the  hon.  Minister  to  throw
 some  light  on  the  various  points.

 Now,  what  are  the  facts?  All  the
 sessions  courts  in  Uttar  Pradesh  are
 functioning  as  usual.  The  l!  district
 judges  appointed  by  direct  recruit-
 ment  in  the  past  are  also  working  as
 district  judges  even  after  the  pro-
 nouncement  of  the  Supreme  Court
 decision.  Only  those  persons  who
 were  appointed  during  the  pendency
 of  the  appeal  before  the  Supreme
 Court  after  the  stay  orders  were
 vacated  by  the  Supreme  Court  and
 who  were  parties  to  the  writ  are  not
 working.  I  would  request  the  atten-
 tion  of  the  hon.  Law  Minister  to  this
 judgment  of  the  Full  Bench  in  the
 case  of  Jaikumar  vs.  the  State.  There,
 the  validity  was  questioned,  but  the
 Court  held  that  any  order  passed  by
 any  district  judge  who  was  not
 appointed  in  accordance  with  the
 provisions  of  the  Constitution  was
 invalid,  on  the  basis  of  a  innumerable
 decisions  in  England,  the  USA  and
 Canada  where  it  has  been  held  tnat  a
 de  facto  judge  cannot  be  questioned
 because  of  the  want  of  valid  appoint-
 snent.  I  am  not  a  lawyer,  I  would
 request  the  hon.  Minister  to  throw
 more  light  on  this:  whether  this
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 —  Gaon
 Or  it  does  not  vali-

 ,  whet  on  such  flimsy  grounds
 this  Constitution  can  be  tacered  or
 tinkered  with.  The  Constitution  is
 being  amended  now  for  the  28rd
 time,  and  if  this  Government  re-
 mains  in  power,  I  am  sure  all  the
 articles  of  the  Constitution  will  be
 amended  and  it  will  result  in  a  new
 Constitution.  What  was  the  neces-
 sity?  Was  there  no  other  remedy? I  feel  that  this  is  being  done  to  show
 favour  to  some  of  these  judges  who
 were  appointed  illegally  and  wrong-
 fully  and  irregularly.

 I,  therefore,  oppose  the  Bill  ang  I
 request  the  hon.  Minister  to  kindly
 explain  to  this  House  why  he  cannot
 possibly  refer  it  to  the  President  for
 getting  the  opinion  of  the  Supreme
 Court,  or  why  this  House  should  not
 wait  for  the  Attorney-General]  to
 come  and  express  his  opinion  on  this.
 It  will  be  a  sad  commentary  on  our
 judiciary;  it  will  be  a  sad  commen-
 tary  on  parliamentary  democracy,  if
 we  do  not  get  the  opinion  of  the
 higest  law  officers  of  the  country.

 With  these  words,  I  oppose  this  Bill
 and  I  request  the  hon.  Minister  to
 kindly  throw  some  light  on  the  two
 motions  which  I  have  moved.  If  he
 has  valid  reasons  for  opposing  them,
 let  them  put  forward  those  reasons.
 I  will  be  convinced;  if  he  cannot
 show  any  reasons,  I  am  sorry  J  will
 not  accept  this  Bill.

 i6  hrs.

 Shri  G.  S.  Pathak:  Sir,  I  entireiy
 aeree  with  Mr.  Vidvalankar  that  we
 should  be  very  careful  when  we
 amend  the  Constitution.  But  it  has
 happened  in  the  history  of  some
 democracies  where  there  is  a  written
 constitution  that  for  some  pevind  after
 the  Constitution  is  framed,  difficulties
 are  discovered,  complicated  questions
 arise  and  matters  come  to  light  which
 could  not  be  envisaged  at  the  times
 the  Constitution  was  framed.  In
 such  situations  for  a  certain  period
 amendments  would  be  made  in  the

 DECEMBER  3,  966  (Brd  Amat.)  Bill  उतन
 Constitution  uniti)  important  pro- visions  of  the  Constitution  become
 clarified,  If  a  person  says  that
 ‘posting’  used  in  the  Constitution would  cover  ‘transfer’  could  it  be  so
 unreasonably  wrong  that  it  could  be said  that  he  was  not  acting  bona  fide? But  if  after  5  years,  the  Supreme Court  says  ‘posting’  does  not  include
 ‘transfer’  within  the  meaning  of  the
 Constitution  and  that  creates  adminis-
 trative  difficulties  of  a  very  great
 magnitude,  what  is  to  be  done  except
 amending  the  Constitution?

 If  for  5  years,  consultation  with the  High  Court  is  understood  to  mean
 consultation  with  a  selection  com-
 mittee  and  the  selection  committee's
 result  being  transmitted  by  the  High Court  itself  is  considered  as  sufficient
 consultation,  as  there  anytning  so
 unreasonable  in  it  that  you  can
 impute  negligence  to  the  Government
 or  say  that  the  Government  was  not
 acting  bona  fide,  when  the  Hish  Court
 was  also  a  party  to  this  practice?  It
 was  the  High  Court  which  transmit-
 ted—to  use  the  Janguage  of  the
 Supreme  Court—the  result  of  the
 selection  committes,  Those  who  have
 reat  the  judgment  would  note  that
 implied]  anproval  of  the  High  Court
 is  also  montioned  there.  Therefore,
 was  it  so  unreasonable  that  the  Hich
 Conrt  any  Government  should  have
 interpreted  the  Constitution  in  this
 manner  and  held  that  consultation
 held  in  this  manner  would  he  perfegt-
 ly  constitutional?  The  High  Court
 itself  decided  that  the  practice  was
 constitutional.  If  an  interpretation
 made  by  the  Supreme  Court  which
 is  binding  on  evervbody  creains  ad-
 ministrative  difficulties,  can  vou  say
 that  the  amendment  of  the  Constitu-
 tion  is  sought  in  a_  light-hearted
 manner?

 I  submit  that  the  objections  that
 have  been  raised  are  not  valid.  The
 move  for  reference  to  a  select  com-
 mittee,  calling  the  Attorney-General
 knowing  that  he  is  not  in  the  country
 or  reference  to  the  Supreme  Court—
 all  these  are  calculated  to  delay  the
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 solution  of  the  problem,  so  that  there
 May  be  confusion  in  the  State.  What

 ‘would  the  Attorney-General  do?  Will
 he  say  that  the  two  decisions  of  the
 Supreme  Court  are  wrong?  Has  any-
 body  argued  that  the  decisions  of  the
 Supreme  Court  are  not  the  law  which
 binds  every  Government  and.  every
 person  in  the  country?  .  Can.  anybody
 say  that  the  decisions  of  the  Supreme
 Court  do  not.  apply  to  all  the  appoint-
 ments  made  of  judges  since  19547,  It  is
 on  account  of  the  respect  which  Gov-
 ernment  has  for  the.  Supreme  Court
 Judgement  that  we  have  this  amend-
 ment  here.  It  is  really  intended  to  im
 plement  what  the  Supreme  Court  has
 said  and  to  carry  out  what  what  they
 have  said.  We  are  merely  validating
 the.  past  judgments,  the  past  appoint-
 ments  and  past  orders  of  transfer.
 We  are  not  introducing  anything  in
 the  constitution  which  is  contrary  to
 the  judgment  of  the  Supreme  Court.
 We  are  on  the  other  ?and,  observing
 the  principle  laid  clown  by  the

 .Supreme  Court,  viz.,  executive  officers
 under  the  name  of  the  judicial  offi-
 cers  were  not  contemplated  by  the
 expression  ‘judicial  service’  of  the
 State  thus  we  are  merely  secking  the
 validitv  of  their  judgment:.  not  their
 appointments.  Therefore,  ii  is  abso-
 lutely  necessary  that  there  should  be
 this  amendment  of  the  Constitution.
 In  none  of  the  speeches  was  it  said
 that  the  consequences  T  pointed  out
 are  not  the  conseauences.  All  that
 has  been  said  is  that  the  judgments
 will  not  be  invalid.  What  is  the

 “answer  to  this:  After  ‘B-8-66,,  when  the
 law  was  made  absolutely  clear  by
 ¢he  Supreme  Court,  has  any  court
 in  the  world  laid  down  that  after  the
 exposure  of  the  illegality  and  consti-
 tutional  defect,  the  judgments  would
 still  remain  legal  and  the  appoint-
 ments  would  still  remain  legal?  What
 answer  has  been  given  by  the  Opposi-
 tion  to  this?  The  controversial  period
 is  only  the  time  prior  to  8th  Aurust.
 For  that  period.  the  Supreme  Court
 itself  eaid  in  another  case  that  after
 the  discovery,  there  would  be  “as
 serious  situation”.  “invalidity  of  judg-
 ments”  and  also  “rehearing  of  cases”.

 These  were  the  words  used.

 .  What  will  the  Attorney-General  de
 in  ‘the  face  of  these  Supreme  Court
 judgments?  How  will  reference  to

 -the  Supreme  Court  help?  We  have
 to  frame  the  questions  for  the  refer-
 ence.  The  questions  will  be  identical
 with  those  already  answered  bv  the
 Supreme  Court,  The  Supreme  Court

 “can,  refuse  to  answer  the  questions
 ‘even  on  reference.  It  is  not  possible
 .to.  frame  any  question  which  has  not
 been  already  answered  by  the
 Supreme  Court  in  its  judgments.
 Shall  we  refer  the  question  whether
 ‘transfer’  will  be  included  in  ‘post-
 ing’?  The  Supreme  Cour!  will  say
 that  they  have  already  decided  it.
 Shall  we  refer  the  question  about  the
 significance  of  the  expression  ‘consulta-
 tion  with  the  High  Court  or  recom-
 mendation  by  the  High  Court’?  The
 Supreme  ‘Court  will  say,  “we  have
 already  said  it  in  so  many  words”.  I
 quoted  the  operative  part  of  the
 judgment  in  Chandra  Mohan’s  case.
 All  the  appointments  under  these
 rules  are  void.  These  rules  are  unvons-
 fitutional.  Only  a  few  cases  were
 before  the  Supreme  Court.  Mr.  Nath
 Pai  said  four.  There  werr  really  six.
 That  does  not  matter.  The  Supreme
 Court  has  got  a  dual  function.  It
 decides  cases  between  parties  and  it
 also  lays  down  the  law  for  the  country
 which  would  apply  to  all  similar
 cases  to  which  that  law  could
 possibly  apply.  It  is  that  law  which
 governs  all  other  appointments  m
 UP.

 {  will  Mr.  Nath  Pai’s
 question.

 answer

 He  put  me  a  question,  He  acked,  is
 there  no  other  way  of  solving  this
 problem  and  validating  the  appoint-
 ments  and  judgments.  I  can  assure
 this  House  that  I  have  devoted  consi-
 derable  attention  to  this  problem.
 When  there  is  a  constitutional  defect
 in  any.  act  of  the  Government  that
 defect  canont  be  removed  except  by  a
 constitutional  amendment.  if  the  defect
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 hhad  arisen  by  reason  of  non-compliance  |
 of  a  statute  passed  by  the  Parliament
 that  defect  could  be  removed  by  ano-
 ther  statute  made  dy  Parliament,  but
 if  the  defect  arises  os  a  result  of  non-
 eompliance  with  the  Constitution,  it-
 self,  there  is  no  lawyer  who  has  told
 me  that  that  defect  could  be  removed
 except  by  a  constitutiona]  amendment.
 Tg  you  seek  to  remove  it  by  any  law
 made  by  Parliament  that  law  itself
 ‘will  be  invalid  and  will  run  counter
 to  the  Constitution.  There  are
 eminent  lawyers  in  this  Parliament.
 I  very  anxiously  waited  to  see  whe-
 ther  there  could  be  suggestion  made
 to  remedy  this  defect  except  by,  @
 constitutiona]  amendment.  There  is
 not  a  single  speech,  a  single  sugges-
 tion  made  by  any  lawyer,  even
 non-lawyers,  which  could  have  shown
 that  without  this  amendment  this
 remedy  could  have  been  reached,  or
 this  defect  could  have  been  removed.
 On  the  other  hand,  Shri  N.  C.  Chat-
 terjee,  who  has  got  vast  experience,
 and  Shri  Dixit,  who  has  got  consi-
 derable  experience,  have  shown  that
 the  constitutional  amendment  is  the
 only  remedy  to  meet  this  situation.
 Shri  Chatterjee  has  supported  the
 argument  by  citations  of  cases.  And,
 I  submit,  Sir,  the  Government  is
 quite  correct  in  taking  the  view  that
 it  has  taken,  namely,  that  constitutional
 amendment  was  the  only  remedy.
 If  you  do  not  make  the  constitutional
 amendment,  the  result  would  be  great
 confusion,  the  District  Judges  work-
 ing  without  any  authority,  their  judg-
 ments  illegal  and  so  on.  And,  what
 would  happen  to  the  various  writ
 petitions  in  which  their  appointments
 bave  been  challenged.  There  are
 quo-warranto  writ  petitions  also.  If
 these  writ  petitions  are  allowed  and
 the  judges  are  parties  to  these  writ
 petitions,  the  result  will  be  that  the
 entire  judicial  work  done  in  this  State
 will  be  completely  obliterated.  So
 far  as  the  judgments  prior  to  the  8th
 August,  966  are  concerned,  they  are
 also  in  jeopardy.  Therefore.  Sir,  this
 constitutional  amendment  is  the  on!y ae
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 Mr.  Deputy-Speaker:  I  shail  put
 Shri  Banerjee’s  amendments  to  the
 vote  of  the  House.  The  question  is:

 ‘This  House  resolves  that  the
 Attorney-General  be  summoned
 to  Lok  Sabha  to  give  his  opinion
 on  the  Constitution  (Twenty-third
 Amendment)  Bill,  966  and  Gov-
 ernment  should  take  necessary
 steps  in  regard  thereto.’(6).

 The  motion  was  negatived.
 Mr.  Deputy  -Speaker:  The  questior

 is:
 “This  House  resolves  that  the

 constitution  (Twenty-third  Am-
 endment)  Bill,  966  be  referred
 to  the  President  for  obtaining  the
 opinion  of  the  Supreme  Court
 under  article  43  of  the  Constitu-
 tion  on  the  following  question  of
 law:  —

 Whether  the  judgments  and
 orders  passed  by  the  District
 Judges  appointed  by  the  U.P.
 Government  where  appoint-
 ments  have  been  declared
 ultra  vires  by  the  Supreme
 Court  in  a  recent  writ  peti-
 tion  are  valid  or  not.”  (7).

 The  motion  was  negatived.
 Mr.  Deputy-Speaker:  I  shall  now

 put  Shri  Yashpal  Singh’;  amendment
 The  question  is:

 “That  the  Bill  be  circulated  for
 the  purpose  of  eliciting  opinion
 thereon  by  the  3lst  March,  1967.°
 (4).

 The  motion  was  negatived.

 Mr.  Deputy-Speaker:  I  shall  now
 put  the  original  motion  to  the  vote
 of  the  House.  The  question  is:

 “That  the  Bill  further  to  amend
 the  Constitution  of  India,  be  taken
 into  consideration.”
 This  being  a  Constitution  (Amend-

 ment)  Bill,  voting  has  to  be  by  Divi-
 sion,  Let  the  Lobbies  be  cleared.
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 Lobbies  have
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 deen  cleared.  The
 question  is:

 “That  the  Bill  further  to  amend

 Division  No.  26)

 Apdal  Webid,  Shai  T.
 Acha)  Singh,  Shri
 Achuthan,  Shri
 Abkamma  Dewi,  Shrimati
 Alageven,  Shri
 Alva,  Shri  A.S.
 Alva,  Shri  Joachim
 Anjenapps,  Shri
 Ankineedu,  Shri
 Arunachalam,  Shri
 Azad,  Shri  Bhagwat  Jha
 Babunath  Singh,  Shri
 Bal  Krisbne  Singh,  Shri
 Balmiki,  Shri
 Berkateki,  Shrima:i  Renuka
 Bermen,  Shri  P.C.
 Berupal,  Shri  P.L.
 Basappa,  Shri
 Basumatari,  Shri
 Besra,  Shri
 Bhagat,  Shri  B.R.
 Bhagvati,  Shri
 Bhakt  Darshan,  Shri
 Bhanja  Den,  Shri  L.N
 Bhanv  Prakash  Singh,  Shri
 Bhatkar,  Shri
 Birendra  Bahadur  Singb,  Shri
 Biat,  Shri  J.B.S.
 Beajeshwor  Prasad,  Shri
 Brij  Basi  Lal,  Shri
 Chakraverti,  Shri  प्
 Chanda,  Shrimati  Jyotsnu
 Chandak,  Shri
 Chandrabhan  Singh,Dr.
 Chandrasckhar,  Shrimati
 Chandriki,  Shri
 Charurvedi,  Shri  S.N.
 Chaudhry,  Shri  Chandramani  Lal
 Chaudhuri,  Sbri  D.S.
 Chaudhuri,  Shrimati  Kamala
 Chavan,  Shri  D.R.
 Chavan,  Shri  Y.B.
 Chavda,  Shrimati  Johraben
 Das.  Shri  B.K.
 Das,  Shri  N.T.
 Dass,  Shri  C.
 Deo  Bhanj,  Shri  P.C.
 Desai,  Shri  Morarii
 Deshmukh,  Shri  B.D.
 Deshmukh,  Shri  Shivaji  Rac  Ss
 Deshmukh.  Shrimati  Vimlu
 Dey,  Shri  S.  K.
 Dhuleshwar  Meena,  Shri
 Dighe,  Shri
 Dixit,  Shri  G.N.

 (28rd  Amdt.)  73I6-
 Bil

 the  Constitution  of  India,  be  taken
 into  consideration.”

 AYES

 Dobey,  Shri  R.G.
 Dwivedi,  Sbei  M.L.
 Bleyaperumal,  Shri
 Ering,  Shri  0.
 Pirodia,  Shri
 Geehwed,  Shri  Patebsinharo
 Gebmerl,  Shei
 Gojraj  Singh  Reo,  Shri
 Ganapoti  Rem,  Shei
 Gandhi,  Shri  V.B.
 Gange  Devi,  Shrimati
 Ghosh,  Shri  Atulya
 Ghosh,  Shri  N.R.
 Ghosh,  Shri  P.K.
 Govind  Das,  Dr.
 Gowdh,  Shri  Veeranna
 Guha,  Shri  A.C.
 Gupta,  Shri  Badshah
 Hansda,  Shri  Subodh
 Hanumanthaiya,  Shri
 Haq,  Shri  M.M,
 Harvani,  Shri  Anser
 Hazarika,  Shri  J.N.
 Heda,  Shri
 Hem  Raj,  Shri
 Tybal}  Singh,  Shri
 Jadhav,  Shti  M.T.
 Jadhay,  Shri  Tulsidas
 Jagjivan  Ram,  Shri
 Jamunadevi,  Shrimati
 Jayaraman,  Shri
 Jedhe,  Shri
 Jena,  Shri
 Jha,  Shri  Yogendra
 Joshi,  Shr}  A.C.
 Jyotishi,  Shri  J.P
 Kadadi,  Shri
 Kamble,  Shri
 Kappen,  Shri
 Kedaria,  Shri  C.M
 Keishing,  Shri  Rishang
 Khanna.  Shri  P.K.
 Kindar  Lal,  Shri
 Kiean  \‘cer,  Shri
 Kotoki,  Shri  Liladhar
 Koujalgi,  Shri  H.V.
 Kripa  Shankar,  Shri

 ni,  Shri  J.B.
 Krishna  Shri  M.R.
 Krishoamachari,  Shri  ‘f.7°
 Krisbnapal  Singh,  Sbri
 Kureel,  Shri  B.N
 Lalit  Sen,  Shri
 Leskar,  Shri  N.R.
 Laxmi  Bai,  Shrimati

 The  Lok  Sabha  divided:

 ‘26.26  hve.

 Loniker,  Shei
 Mahedeo  Prasad,  Shri
 Mehedeva  Prased,  Dr.
 Mebide,  Shri  Nerendre  Singh
 Mehishi,  Dr.  Sarojini
 Malaviys,  Shei  K.D.
 Mali  Mariyapna,  Shri
 Mallick,  Shri  Rams  Chandra
 Mandal,  Dr,  P.
 Mandal,  Shei  J.
 Mandal,  Shri  Yamuna  Prasad
 Maniyangedan,  Shri
 Moeotri,  Shri  D.D.
 Merandi,  Shri
 Masuriya  Din,  Shri
 Matcharaju,  Shri
 Mathur,  Shri  Harish  Chandra
 Mathur,  Shr{  Sbiv  Charan
 Mehdi,  Shri  S.A.
 Mehrotra,  Shri  Braj  Bihari
 Mehta,  Shri  J.R.
 Melkote,  Dr.
 Mengi,  Shri  Gopal  Datt
 Menon,  Shri  Krishna
 Menon,  Shri  Govinda
 Minimata.  Shrimati
 Mirza.  Shri  Bakur  Ati
 Mishra,  Shri  Bibhuti
 Misra,  Shri  Bibudhendra
 Mishra,  Shri  M.P.
 Mishra,  Shri  Mahesh  Dutta
 Misra,  Shri  Shyam  Dhar
 Mohammad  Yusuf,  Shri
 Mohanty.  Shri  Gokulanands
 Mohsin,  Shri
 Morarka,  Shri
 More,  Shi,  KT
 Mukerjcc,  Shrimati  Sharda
 Munazni,  Shri  David
 Murthi,  Shri  B.S.
 Murthi,  Shri  M.S
 Muthiah,  Shri
 Naidu,  Shri  V.C.
 Naik.  Shri  C.J.
 Najk,  Shri  Mahcrwar
 Naskar,  Shri  P.S.
 Naynk,  Shri  Mohan
 Nigam,  Shrimati  Savitri
 Niranjan  Lal,  Shri
 Pande,  Sbri  K.N.
 Pandey,  Shri  R.S
 Pandey,  Shri  Vishwa  Nath
 Pandit,  Shrimati  Vijay  Lekahma
 Panna  Lal,  Shri
 Pam,  Shri  K.C,
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 Patel,  Shri  Chhorubhai
 Patel,  Shri  N.N.
 Patel,  Shri  P.R.

 Constitution

 ‘Reddiar,  Shri
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 Reddy,  Shri  H.C.  Linge Reddy,  Shri  Narayan
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 Sinhagan  Singh,  Shri
 Sivappraghassan,  Shri  Ko.
 Snatak,  Shri  Nerdeo Patel.  Shri  Rajeshwar  Reddy,  Shri  Sender  Sonavane,  Shri Patil,  Shri  D.S.  Reddy,  Shrimati  Yashods  Soundaram Ramachandran, Patil,  Shri  J.S.  Sadbu  Ram,  Shri  Shriimati Patil,  Shet'M.B.

 Patil,  Shri  S,B,
 Patil,  Shri  S.K.
 Patil,  Shri  T.A.
 Prabhakar,  Shri  Naval
 Pratap  Singh,  Shri  .
 Puri,  ShriD.D.
 Raghuramaiah,  Shei
 Rai,  Shrimati  Sshodra  Hai
 Raj  Bahadur,  Shri

 Sahe,  Dr.  S.R.
 Saigal,  Shri  A.S.
 Sanji  Rupji,  Shri
 Sarma,  ShriA.T.

 Sen,  Shri  P.G.

 Sham  Nath,  Shri
 Raju,  Shri  इक...  Shankaraiya,  Shri Ram,  Shri  |  Sharma,  Shri  A.P. Ram  Scwak,.  Shri  Sharma,  Shri  D.C, Ram  Subha  och,  Dr.  Sharma,  Shri  K.C. Ram  Swarur,  Shri
 Remdhani  Das,  ke
 Remshekhar  Prasad  singh,  Shri
 Rananjai  Singh,  Shri
 Rare,  Shri
 Ranga  Rao,  Shri
 Ranjit  Singh,  Shri
 Rav,  Shri  Jaganatha
 Rao,  Shri  Muthyal
 Rao,  Shri  Rajagopalu
 Rao,  Shri  Ramapath:
 Rao  Shri  Rameshwar
 Rao,  Shri  Thirumala
 Raut,  Shri  Bhola
 Rawandale,  Shri
 Ray,  Shrimati  Renuka
 Reddi,  Dr.  B.  Gopaia

 Shinde,  Shri
 Shinkre,  Shri

 Siddiah,  Shri

 Singh,  Dr.  BLN.
 Singh,  Shri  D.N.
 Singh,  Shri  K.K.
 Singha,  Shri  G.K.

 Sahu,  Shri  Rameshwar

 Saraf  Shri  Shar  Lal  .
 Satyabhama  Devi,  Shrimati
 Satyanarayana,  Shri
 Shah,  Shrimati  Jayaben
 Shakuntala  Devi,  Shrimati

 Shastri,  Shri  Ramanand
 Shco  Narain,  Shri”

 Shivananjappa,  Shri
 Shree  Narayan  Das,  Shri
 Shyamkumari  Deyi,  Shrimati
 Siddananjappa,  Shri
 Sidheshwar  Prayad,  Shri

 Sinha,  Shrimuti  Ramdulant
 Sinha,  Shri  Satya  Narayan
 Sinha,  Shrimati  Tarkeshwari

 Soy,  Shri  H.C.
 Subbaraman,  Shri
 Subramanyam,  Shri  T
 Sumat  Prased,  Shri
 Sunder  Lal,  Shri
 Swaran  Singh,  Shri
 Tahir,  Shri  Mohammed
 ‘Thengal,  Shri  Nallakoya
 Thimmaiah,  Shri
 ‘Thomas,  Shri  A.M.
 Tiwary,  Shri  D.N.
 Tiwary,  Shri  K.N.
 ‘Tiwary,  ShriR.S
 Tripathi,  Shri  Krishna  Deo
 Tyla  Ram,  Shri
 Tyagi,  Shri
 Uikey,  Shri
 Ulaka,  Shri  Ramachandra
 Upadhayaya,  Shri  Shiva  Dutt
 Vaishya,  Shri  M.B.
 Varina,  Shri  Ravindra
 Veerabasappa,  Shri
 Veerappa,  Shri
 Venkata  Subbaiah,  Shri  P.
 Verma,  Shri  Balgovind
 Verma,  Shri  K.K.
 Vidyulankar,  Shri  A.N.
 Virbbadra  Singh,  Shri
 Wadiwa,  Shri
 Wasnik,  Shri  Balkrishna
 Yadat.,  Shri  N.P.

 Yadav,  ‘Shri  Ram:  Harkh
 Yadave,  Shri  छा,

 NOES

 Khan,  Shri  Shahnawaz
 The  Deputy  Minister  in  the  Minis-

 try  of  Labour,  Employment  and  Reha-
 bilitation  (Shri  Shahnawaz  Khan):
 Sir,  I  have  voted  wrongly,  I  am  for
 “Ayes”.

 Shri  Bishwanath  Roy  (Deoria):  Sir,
 I  have  also  voted  wrongly.  I  am  also
 for  “Ayes”.

 Mr,  Deputy-Speaker:  Those  correc-
 tions  will  be  made.

 The  result  of  the  division  is  ;
 Ayes:  28i
 Noes  :  _  2

 Roy,  Shr  Bishwanath
 The  motion  is  carried  by  a  majority
 of  the  total  membership  of  the  House
 and  by  a  majority  of  not  less  than
 two-thirds  of  the  members  present
 and  voting.

 The  motion  was  adepted.
 Mr,  Depaty-Speaker:  Now,  we  shall

 take  up  clause-by-clause  consideration
 of  the  Bill.
 Clause  2—  (Insertion  of  new  article

 238A.)
 Amendments  made:

 (i)  Page  2,  line  4,—
 for  “Twenty-third”  substitute—

 “Twentieth”.  (2).
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 (४)  Page  2,  lines  2  and  3,—
 for  “Twenty-third”

 “Twentieth”.  (3).
 (Shri  G.

 Division  No,  27]
 Abdu)  Wabid,  Shri  T.
 Achal  Singh,  Shri
 Achuthan,  Shri
 Akkamma  Devi,  Shrimati
 Alagesan,  Shri
 Alva,  Shri  A.  S.
 Anjenappa,  Shri
 Ankineedu,  Shri
 Arunachalam,  Shri
 Azad,  Shri  Bhagwat  Jhe
 Babunath  Singh,  Shri
 Bal  Krishna  Singh,  Shri
 Balmiki,  Shri
 Barkateki,  Shrimati  Renuke
 Barman,  Shri  P.  C.
 Barupal,  Shri  P.  L.
 Basappa,  Shri
 Basumatari,  Shri
 Besra,  Shri
 Bhagat,  Shri  B.  R.
 Bhagvati,  Shri
 Bhakt  Darshan,  Shri
 Bhanja  Deo,  Shri  L.  N.
 Bhatkar,  Shri
 Birendra  Bahadur  Singh,  Shri
 Bist,  Shri  J.  B’  S.
 Brajeshwar  Prasad,  Sbri
 Brij  Basi  Lal,  Shri
 Chakraverti,  Shri  P.  R.
 Chanda,  Shrimeti  Jyotene
 Chandak,  Shri
 Chandrabhan  Singh,  Dr.
 Chendrasekhar,  Shrimati
 Chandriki,  Shri
 Chaturvedi,  Shri  S.  N.
 Chaudhry,  Shri  Chandramani  Lal
 Chaudhuri,  Shri  D.  S.
 Chaudhuri,  Shrimati  Kemale
 Chavan,  Shri  D.  R.
 Chavyan,  Shri  Y.  B.
 Chavda,  Shrimati  Johraben
 Dass,  Shri  B.  ्,
 Das,  Shri  N.  T.
 Dass,  Shri  C.
 Deo  Bhanj,  Shri  P.  C.
 Desai,  Shri  Morarji
 Deshmukh,  Shri  B.  D.
 Deshmukh,  Shri  Shivaji  Rao  S.
 Deshmukh,  Shrimati  Vimela
 Dey,  Shri  S.  K.
 Dhuleshwar  Meena,  Shri
 Dighe,  Shri
 2374  (Ai)  LSD—6.

 is: substitute—  “That  clause  2,
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 Mr.  Deputy  -Speaker:  The  question

 as  amended,
 stand  part  of  the  Bill.”.

 S.  Pathak).

 AYES
 Dixit,  Shri
 Dubey,  Shri  R.  G.
 Dwivedi,  Shri  M.  L.
 Blayaperumal,  Shri
 Ering,  Shri  D.
 Firodia,  Shri
 Gaekwad,  Shri  Fatehsinbrao
 Gahmari,  Shri
 Gajraj  Singh  Rao,  Shri
 Ganapati  Rem,  Shri
 Gandhi,  Shri  V.  B.
 Ganga  Devi,  Shrimati
 Ghosh,  Shri  Atulya
 Ghosh,  Shri  ्य,  R.
 Ghosh,  Shri  P.  K.
 Govind  Das,  Dr.
 Gowdh,  Shri  Veerauna
 Guha,  Shri  A.  C.
 Gupta,  Shri  Badshab
 Haneda,  Shri  Subodh
 Hanumanthaiya,  Shri
 Hag.  Shri  M.  M.
 Harvani,  Shri  Ansar
 Hazerika,  Shri  J.  N.
 Heda,  Shri
 Hem  Raj,  Shri
 Iqbal  Singh,  Shri
 Jadhav,  Shri  M.  L.
 Jadhav,  Shri  Tulsides
 Jagiivan  Ram,  Shri
 Jamunadevi,  Shrimati
 Jayaraman,  Shri
 Jedhe,  Shri
 Jena,  Shri
 Jha,  Shri  Yogendrs
 Joshi,  Shri  A.  ०.
 Jyotishi,  Shri  J.  P.
 Kadedi,  Shri
 Kamble,  Shri
 Kappen,  Shri
 Kedaris,  Shri  C.  M.
 Keishing,  Shri  Rishang
 Khan,  Shri  Shabnewez
 Khanna,  Shri  P.  K.
 Kindar  Lal,  Shri
 Kisan  Veer,  Shri
 Kotoki,  Shri  Liladbar
 Koujalgi,  Shri  ्.  V.
 Kripa  Shanker,  Shri
 Kripalani,  Shri  J.  B.
 Krishna,  Shri  M.  R.
 Krishosmachari,  Shri  ्,  द

 The  Lok  Sabha  divided:

 ‘(1623  bes.
 Krishanpal  Singh,  Shri
 Koreel,  Shri  B.  N.
 Lalit  Sen.  Shri
 Laskar,  Shri  N.  R.
 Laxmi  Bai,  Shrimati
 Limaye,  Shri  Madhu
 Lonikar,  Shri
 Mahadeo  Prasad,  Shri
 Mahadeva  Prasad,  Dr.
 Mahida,  Shri  Narendra  Singh
 Mahishi,  Dr.  Serojini
 Maleviya,  Shri  K.  D.
 Mali  Mariyappe,  Shri
 Mallick,  Shri  Rama  Chandra
 Mandal,  Dr.  P.
 Mandal,  Shri  J.
 Mandal,  Shri  Yamuna  Pre
 Maniyangedan,  Shri
 Mantri,  Shri  D.  D.
 Marandi,  Shri
 Masuriya  Din,  Shri
 Matcharaju  Shri
 Mathur,  Shri  Harish  Chandra
 Mathur,  Shri  Shiv  Charen
 Mehrotra,  Shri  Braj  Bihari
 Mehta,  Shri  J.  R.
 Melkote,  Dr.
 Mengi,  Shri  Gopal  Datt
 Menon,  Shri  Krishna
 Menon,  Shri  Govinds
 Minimata,  Shrimeti
 Mirza,  Shri  Baker  Ali
 Misra,  Shri  Bibudhendra
 Mishra,  Shri  M.  P.
 Misra,  Shri  Mahesh  Dutts
 Misre,  Shri  Shyam  Dher
 Mohemmad  Yusuf,  Shri
 Mohanty,  Shri  Gokulananda
 Mohsin,  Shri
 Morarka,  Shri
 More,  Shri  K.  L.
 Mukerjee,  Shrimati  Sharda
 Munzni,  Shri  David
 Murthi,  Shri  B.  S.
 Murti,  Shri  M.S.
 Muthish,  Shri
 Naidu,  Shri  V.  G.
 Naik,  Shri  D.  J.  °
 Naik,  Shri  Maheswer
 Naskar,  Sbri  P.  S.
 Neyak,  g

 ri  Mohan
 Nigam,  Shrimsti  Savitri
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 Niranjen  Lal,  Shri”
 Pande,  Shri  K.  N.
 Pandey,  Shri  R.  S.
 Pandey,  Shri  Vishwa  Nath
 Pandit,  Shrimati  Vijay  Laksheu
 Panne  Lal,  Shri
 Pant,  Shri  K.  C.
 Patel,  Shri  Chhotubhai
 Patel,  Shri  N.  N.
 Pat  w  Shri  P.R.
 Petel,  Shri  Rajeshwar
 Patil,  Shri  D.  S.
 Patil,  Shei  J.  S.
 Patil,  Shri  M.  B.
 Patil,  Shri  5.  8.
 Patil,  Shri  S.  K.
 Patil,  Shri  V.  T.
 Prabhaker,  Shri  Nava!
 Pratap  Singh,  Shri
 Purl,  Shri  D.  D.
 Raghuremaiah,  Shri

 Shrimati  Sahodra  Hat
 Bahadur,  Shri

 Shri  C.  Re
 co  Singh,  Shei

 Raju,  Shri  D.  B.
 Ram,  Shri  T.
 Ram  Sewak,  Shri
 Ram  Subhag  Singh,  Dr.
 Ram  Swerup,  Shri
 Ramdhani  Das,  Shri
 Rameshekhar  Prasad  Singh,  Shri
 Renenjai  Singh,  Shri
 Rane,  Shri
 Ranga  Rao,  Shri
 Ranjit  Singh,  Shri
 Rao,  Shri  Jaganatha
 Reo,  Shri  Muthyal
 Rao,  Shri  Rajagopala
 Rao,  Shri  Ramapathi
 Ree,  Shri  Rameshwar
 Rao,  Shri  Thirumate

 Bede,  Shri
 Banerjee,  Shri  S.  M.
 Dwivedy,  Shri  Surendranath
 Kapur  Singh  Shei

 at  मयु  लिसये:  उपाध्यक्ष  महादय,
 मशोन  में  कुछ  खराबी  है।  मेरा  हां  में  वाट  भ्रा

 गया  है।  मैं  ने  न  के  लिए  वोट  दिया  है।
 ह । उ  बिभूति  सि :  जब  में  दबाने  लगा
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 Raut,  Shri  Bhola
 Rawandale,  Shri
 Ray,  Shrimati  Renuks
 Reddil,  Dr.  B.  Gopale
 Reddiar,  Shri
 Reddy,  Shri  H.  C.Lingu
 Reddy,  Shri  Narayan
 Reddy,  Shri  Surender
 Reddy,  Shrimati  Yashods
 Roy,  Shri  Bishwanath
 Sadhu  Ram,  Shri
 Saha,  Dr.  S.  K.
 Sahu,  Shri  Rameshwar
 Saigal,  Shri  A.  S.

 ji  Rupji,  Shri
 Saraf,  Shri  Sham  Lal
 Sarma,  Shri  A.  T.
 Satyabhama  Devi,  Shrimati
 Satyanerayana,  Shri
 Sen,  Shri  P.
 Shah,  Shrimati  Jayaben
 Shakuntale  Devi,  Shrimati
 Sham  Nath,  Shri
 Shankarajya,  Shri
 Sharma,  Shri  A.  P.
 Sharma,  Shri  D.  C.
 Sharma,  Shri  K.  C.
 Shastri,  Shri  Ramanand
 Sheo  Narain,  Shri  . Shinde,  Shri
 Shivananjappa,  Shri
 Shree  Narayan  Das,  Shri
 Shyamkumari  Devi,  Shrimati
 Siddananjeppa,  Shri
 Siddiah,  Shri

 Singh,  Dr.  B.  N.
 Singh,  Shri  D.  N.
 Singh,  Shri  K.  K.
 Singhe,  Shri  G.  K.
 Sinha,  Shrimati  Ramduleri
 Sinha,  Shri  Satya  Narayan

 NOES
 Nambiar,  Shri
 Nath  Pai,  Shri
 Raghavan,  Shri  A.  V.
 Ranga,  Shri
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 Sinha,  Shrimati  Tarkeshwari
 Sinhasan  Singh,  Shri
 Stvappraghassan,  Shri  Ku.
 Satak,  Shri  Nardev
 Sonawane,  Shri
 Sogncleram  Ramachandran,
 Soy,  Shri  H.  C.
 Subbaraman,  Shri
 Subramanyam,  Shri  T.
 Sumat  Prasad,  Shri
 Sunder  Lal,  Shri
 Swaran  Singh,  Shri
 Tahir,  Shri  Mohe
 ‘Thengal,  Shri  Nailakoya
 Thimmaiah,  Shri
 Thomas,  Shri  A.  M.
 Tiwary,  Shri  D.  N.
 Tiwary,  Shri  K.  N.
 Tiwary,  Shri  R.  S.
 Tripathi,  Shri  Krishna  Deo
 ‘Tula  Ram,  Shri
 Tyagi,  Shri
 Uikey,  Shri
 Ulaka,  Shri  Ramachandra
 Upadhayay,  Shri  Shiva  Dutt
 Vaishya,  Shri  M.  B.
 Varma,  Shri  Ravindre
 Vecrabasappa,  Shri
 Vecrappa,  Shri
 Venkatasubbaiah,  Shri  I
 Verma,  Shri  Balgovin4
 Verma,  Shri  K.  K.
 Vidyalankar,  Shri  A.  N.
 Virbhadra  Singh,  Shri
 Wadiwa,  Shri
 Wasnik,  Shri  Batkrishne
 Yadab,  Shri  N.  P.
 Yadav,  Shri  Ram  Harkh
 Yadava,  Shri  B.  P.

 Swamy,  Shri  Sivamurthi
 Yadav,  Shri  Ram  Sewak

 Shri  D.  C.  Sharma:  Shri  Nanda’s
 machine  is  out  of  order.

 Mr.  Deputy-Speaker:  These  corcrec-
 tions  would  be  noted  ang  made.

 तो  इन्ढों  ने  बटन  की  छोड़  दिया।  मेरा  वोट
 हां  में  गिन  लिया  जाए।
 Shri  Basappa  (Tiptur):  I  had.  pres-

 sed  the  button  but  my  vote  has  not
 come.  I  am  for  “Ayes”,

 The  result  of  the  division  is:

 Ayes
 Noes:

 The  motion  is  carried  by  a  majority

 :  279.
 10.

 of  the  total  membership  of  the  House
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 and  by  a  majority  of  not  less  than
 two-thirds  of  the  members  present
 and  voting.

 The  motion  was  adopted.
 Clause  2,  as  amended,  was  added  to

 the  Bill.
 Clause  l—  (Short  title.)

 Amendment  made:
 Page  ,  line  3,—

 for  “twenty-third”  substitute—
 “Twentieth”.  (.

 (Shri  G.  S.  Pathak).
 Mr.  Deputy-Speaker:  The  qusetion

 “That  clause  l,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  l,  as  amended,  was  added  to

 the  BilL
 The  Enacting  Formula  and  the  Title

 were  added  to  the  Bill.
 Shri  G.  8.  Pathak:  Sir,  I  move:

 “That  the  Bill,  as  amended,  be
 passed.”
 Mr,  Deputy-Speaker:  Motion  moved:

 “That  the  Bill,  as  amended,  be
 passed.”
 Shri  Nath  Pai:  Mr.  Deputy-Speaker,

 Sir,  I  beg  to  register  once  again  our
 protest  against  this  kind  of  tampering
 of  the  Constitution.  I  tried  to  see
 that  the  Law  Minister  will  be  rep-
 lying  at  least  to  one  of  the  valid
 points  that  we  have  been  trying  to
 raise.  It  was  a  pity

 Shrimati  Savitri  Nigam
 He  has  replied.

 (Banda):

 Shri  Nath  Pai:  Madam,  perhaps
 if  you  pay  more  attention,  you  will
 know  the  difference  between  a  reply
 and  the  appearance  of  a  reply.

 Str,  we  had  tried  to  point  out  to
 him  that  he  should  not  take  shelter
 behing  the  so-called  inconvenience
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 that  will  be  caused  by  the  absence
 of  such  a  law,  Again  and  again  Shri
 Pathak  has  been  trying  to  take  shel-
 ter  behind  the  so-called  invalidation
 of  the  judgements  of  de  facto  judges
 whose  appointments  may  be  ren-
 dered  invalid.  That  is  not  the  law
 of  the  country.  The  law  of  the  coun-
 try  and  of  countries  which  follow
 similar  systems  of  law  is  very  clear.
 Once  an  appointment  is  de  facto,
 every  act  exercised  by  the  appointee,
 the  de  facto  judge,  is  a  valid  thing  till
 it  is  directly  challenged  in  a  quo
 warranto,  That  was  the  only  point
 he  accepted  but  again  and  again  he
 has  been  creating  a  fear  psychosis  in
 the  House  and  trying  to  get  the  con-
 sent  of  the  House.  It  is  not  a  wi'ling
 consent  of  Parliament.

 I  want  to  raise  two  pleas  at  this
 late  stage.  I  know  what  will  happen
 to  them  and  what  will  be  the  fate  of
 these  pleas.  We  tried  to  argue  and
 he  tried  to  take  shelter  behind  Shri
 Chatterjee’s  opinion.  But  what  did
 Shri  Chatterjee  say  in  support  of  the
 Government?  I  want  to  say  that  this
 is  a  Parliament  whose  mandate  is
 more  or  less  over.  We  will  al!  be
 seeking  a  renewal  of  this  mandate.  At
 this  late  hour  this  Government  comes
 and  asks  us  to  do  what?  Not  to
 Pass  an  ordinary  jaw  but  to  change
 the  basic  law  of  the  country,  I
 would  say  that  it  is  palpably  irres-
 ponsible  not  to  say  that  it  is  dis-
 honest.  You  have  had  5  long  years
 during  which  you  could  have  sought
 recourse  to  this  va'id  method  of
 changing  the  organic  law  of  the  coun-
 try.  You  refrained  from  that  and
 today  at  the  fag-end  of  this  last
 session  of  Parliament,  you  come
 forward  with  this  proposal  to  change
 the  organic  law  of  the  country.

 And  what  is  the  argument  to  mis-
 lead  the  House?  It  is  that  if  they  do
 not  change  the  Constitution,  the
 judgements  rendered  by  the  entire
 judiciary  of  UP  will  be  invalidated.
 I  beg  to  submit  respectfully  to  him
 that  in  the  judgement  of  the  Calcutta
 High  Court  Full  Bench  in  1912  in
 Phu'an  Prasad  Versus  the  King
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 Emperor  the  law  is  very  clearly
 stated,  Whatever  happens  to  an  ap-
 pointment  the  functions  discharged
 by  a  judge  do  not  become  invalidat-
 ed  by  his  appointment  being  subse-
 quently  challenged  or  even  held  in-
 valid  by  a  court  of  law.  This  is  an
 important  point,

 Shri  Pathak  has  tried  to  mislead
 the  House.  I  am  sorry  to  use  strong
 language.

 Seme  hon.  Members:  No,  9°.

 Shri  Nath  Pai:  What  no,  no?
 you  understand  what  I  say?

 Do

 An  hon.  Member:  We  understand.

 Shri  Nath  Pai:  No.  Do  not  pretend
 that  you  do.

 Shri  N,  C.  Chatterjee  quoted  what
 is  an  elementary  book  on  law  for
 students  preparing  for  the  bar  in
 Eng’and,  namely,  Maxwell’s  code  or
 interpretation,  What  hag  that  to  do
 with  this?  That  was  the  only  citation.
 It  is  a  pity  that  Members  voted  with-
 out  caring  to  listen  to  their  own  man.
 The  Law  Minister  tried  to  make  out
 a  case  for  the  passing  of  this  Bill  and
 there  was  no  case  except  a  fale  case
 that  if  we  do  not  pass  this  law
 all  the  judgements  of  the  UP  judi-
 eiary  will  be  invalidated  and  the
 consequences  and  suffering  of  the
 people  of  UP  will  be  unimaginable.  It
 is  a  false  plea,  It  ts  an  untenable
 argument.  I  plead,  let  not  the  last
 act  of  this  Parliament  be  a  hurried
 act,  an  act  which  was  entered  into
 without  proper  reflection  and  mature
 deliberation.

 I  would  say  in  conclusion,  having
 raised  every  single  argument  to  per-
 suade  the  Law  Minister,  that  I  am
 reminded  of  this  proverb:  Argument
 is  exhausted  but  obstinacy  is  not
 won.  It  was  his  obstinacy  that  was
 prevailing;  it  was  not  his  judicial
 sense  or  scholarship  as  a  lawyer.
 Ultimately,  what  prevailed  was  his
 Joyalty  to  this  party,  not  his  loyalty
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 to  the  Constitution,  Thig  will  be  re-
 corded  as  a  sad  day  that  we  voted  an
 amendment  of  the  Constitution  when
 we  hardly  haq  the  authority  even  to
 pass  an  Act,  I  think,  the  new  Par-
 liament  will  take  a  fresh  look  and
 you  will  be  held  answerable  to  the
 electorate  who  will  never  papdon  the
 fact  that  you  tampered  with  the
 sacred  law  of  this  country  in  such  a
 flippant  manner.

 Shri  Nambiar:  Mr.  Deputy-Speaker,
 even  the  passage  of  this  Bil]  here
 today  is  a  very  narrow  one.  The
 minimum  that  is  required  is  255  and
 you  managed  to  get  26  more,  At  the
 fag-end  of  this  session  and  this  Par-
 Hament  you  have  reduced  yourself  to
 this  stage  and  I  wern  that  next  time
 they  will  not  have  the  opportunity  to
 amend  the  Constitution  at  all  because

 they  will  never  get  that  majority...
 (Interruption).  That  is  the  fear  why
 they  came  forward  with  this,  rushing
 and  are  passing  this.

 After  all,  what  is  this  amendment?
 They  have  tried  to  amend  the  Con-
 stitution  in  order  to  validate  the  ap-
 pointment  of  judges  and  transfer  of
 ll  judges.

 Mr.  Deputy-Speaker:
 repeating  the  argument,

 You’  _  are

 Shri  Nambiar:  For  this  they  had
 to  make  the  Parliament  amend  the
 Constitution.  Therefore  it  is  very  sad
 that  they  came  forward  with  such  a
 thing  at  this  fag-end  of  the  session
 and  that  too  by  an  extension  of  the
 session.  Today  they  could  manage  by
 some  narrow  margin  through  a  trick,
 but  it  is  not  proper.  This  is  not
 correct.  The  Constitution  should  not
 have  been  tampered  with  in  the
 manner  that  they  did  today.

 झी  राम  सेवक  यादव  उपाध्यक्ष
 महोदय,  कानन  मंत्री  ने  बहस  के  दौरान  में
 यह  कहा  कि  उन्हें  सर्वोच्च  न्यायालय  की
 बहुत  बड़ी  इज्जत  है  भ्लौर  उस  इज्जत  को  ध्यान
 भेरख  कर  वह  संविधान  में  यह  संशोधन  सा
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 रहे  हैं।  लेकिन  श्रगर  इस  को  साफ़  तौर  से
 देखा  जाये,  श्रोर  मैं  समझता  हूं  कि  श्रो  पाठक
 इस  को  बहुत  अ्रच्छी  तरह  से  समझते  हैं  कि
 जब  सर्वोच्च  न्यायालय  ने  इन  निपुक्तियों  को
 गैरकानूनी  बताया,  तो  उसके  बाद  संविधान  को
 संशोधित  करने  का  श्रर्थ  यह  होता  है  कि  यह
 सरकार  एक  गैरकानूती  काम  को  कानून  बना
 रही  है,  यानी  जो  गैरकानूनी  नियुक्तियां  हुई
 थीं,  अब  वे  बनी  रहेंगी  झ्ौर  वे  हटेंगी  नहीं  ।
 कानून  मंत्री  ने  कहा  है  कि  वह  सर्वोच्च  न्यायालय
 का  सम्मान  कर  रहे  हैं,  लेकिन  इस  से  बड़ा
 असम्मान  सर्वोच्च  न्यायालय  का  और  कोई
 नहीं  हो  सकता  है।

 ’

 कानून  मंत्री  ते  कहा  है  कि  चूंकि  ये  नियु-
 वितयां  गर-कानूनो  करार  दी  गई  हैं,  इस  लिए
 उन  जजों  के  फँसले  भी  गैरकानूनी  हो  जायेंगे।
 मैं  मंत्री  महोदय  से  यह  जानना  चाहता हूं  कि
 क्या  वह  प्रिवी  कॉंसिल  या  पश्रमरीका  की  सुप्रीम
 कोट  या  किसी  श्रन्य  देश  की  कोर्ट  या  हमारी
 सुप्रीम  कोर्ट  का  कोई  कंस  बता  सकते  हैं,
 कया  वह  इस  तरह  का  कोई  फ़ैसला  बता  सकते
 हैं  कि  प्रगर  कोई  नियुक्ति  गैर-कानूनी
 करार  दी  गई,  तो  उस  की  वजह  से  सम्बद्ध
 जज  का  फैसला  भी  गैर-कानूनी  हो  गया।
 झगर  कानून  मंत्री  सही  मानों  में  सर्वोच्च
 न्यायालय  का  सम्मान  चाहते  हैं,  तो  उस  के
 फ्रंसले  को  उलटने  के  लिए,  उस  का  फ़ैसला
 लागू  न  हो,  उस  के  लिए  संविधान  में  संगोधन
 न  लायें,  क्योंकि  वह  उचित  नहीं  होगा  1

 अन्त  में  मैं  यह  कहना  चाहता  हूं  कि  सर्वोच्च
 न्यायालय  का  फैसला  श्रगस्त  में  हुआ,  जिस
 के  बाद  चार  पांच  महीने  बीत  गए  हैं।  भ्रव
 दो  महीने  में  चुनाव  भ्राने  वाला  है,
 नई  लोक  सभा श्रप्रैल  में  श्रायेगी ।  तो
 कोई  श्रासमान  नहीं  फट  जायेगा,  भ्रगर
 इस  मामले  में  कुछ  और  देर  हो  जाये।  एक
 भानी  में  इस  संसद  को,  इस  सदन  को  ,  श्रव

 इस  तरह  के  भामूल  परिवतंन  का  या  संविधान
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 में  संशोधन  का  भप्रधिकार  नहीं  है।  इस  के  लिए
 नया  मेंडेट  ले  कर  आना  चाहिए

 इसलिए  मैं  चाहूंगा  कि  भब  भी  कानून
 मंत्री  को  जनतंत्र  की  रक्षा  के  लिए,  संविधान
 की  रक्षा  के  लिए  प्रोर  देश  में  मनुष्यता  भौर
 कानून  तथा  व्यवस्था  ठी क  बनाए  रखने  के  लिए
 सदबुद्धि  भाए  भ्ौर  वह  इस  बिल  को  वापस
 लेले

 Shri  8,  M.  Banerjee:  roso—
 Shri  Bade:  I  want  to  say  some-

 thing,  This  ig  the  Third  Reading.
 Mr.  Deputy-Speaker:  Order,  order.
 The  hon  Minister,
 Shri  S.  M.  Banerjee:

 only  one  minute,  Sir
 I  shall  take

 Shri  Bade:  We  have  got  a  right.
 This  is  the  Third  Reading,

 Mr.  Deputy-Speaker:  No,  no.  I  am
 calling  the  Minister.  I  am  sorty  I
 cannot  allow.

 Shri  G.  Pathak:  Why  is  it—I
 am  putting  this  question  to  Mr.  Nath
 Pai—that  he  waited  for  5  long  years.
 (Interruptions).

 Shri  Bade:  This  is  a  sad  day.  We
 are  tampering  with  the  Constitution.
 I  want  to  know

 Mr.  Deputy-Speaker:  Order,  order.
 Shri  G.  S,  Pathak:  The  practice

 which  was  prevailing  was  unconsti-
 tutional,  That  is  number,  one.
 Number  two  is  this.  Any  one  who
 reads  the  judgment  of  the  full  bench
 of  (Interruptions).

 Mr,  Deputy-Speaker:  Mr.  Bade
 will  resume  his  seat,  I  am  not  allow-
 ing  him.

 Shri  Bade:  I  have  got  a  voice.
 This  is  the  Third  Reading,

 Mr.  Deputy-Speaker:  If  he  can-
 tinues,  I  shall  have  to  ask  him  to  go
 out.
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 Shri  Bade:  I  will  go  out.
 Mr.  Deputy-Speaker:  He  may

 Please  go  out,
 Shri  Bade:  I  can  go  out.  I  want

 only  my  right,  Sir.  This  is  the  Third
 Reading,

 Mr.  Deputy-Speaker:  I  have  askcd
 Mr,  Bade  to  go  out.  He  is  disobeying
 the  Chair.  I  ask  him  to  go  out.  I
 am  not  allowing  him.  (Interruptions)

 Shri  Ranga  (Chittoor):  Here  is  a
 very  important  Bill.  .  (Interruptions).

 Shri  Surendranath  Dwivedy  (Ken-
 drapara):  In  the  Third  Reading,
 everybody  has  a  right  to  speak.

 Shri  Ranga:  I  wanted  to  co-operate
 with  the  Chair.  I  did  not  rise  07
 my  seat  because  it  was  already  a
 foregone  conclusion.  But  at  the  same
 time  some  of  our  members  fee]  strong-
 ly,  and  there  is  no  reason  why  you
 should  not  be  generous,  why  you
 should  not  be  tolerant  or  why  you
 should  not  be  reasonable.  Heavens
 are  not  going  to  fal!  if  we  allow  one
 or  two  members  to  speak,  Te  hap-
 pens  to  be  the  Deputy  Leader  of  a
 Group  and  you  are  dealing  with  hin
 in  such  a  light-hearted  manner,  You
 cannot  very  well  ask  the  Deputy
 Leader  of  a  Group  to  go  out  like
 this.

 Mr.  Deputy-Speaker:  I  have  allow-
 ed  three  persons  from  the  Opposition.
 He  has  already  spoken  once  and  the
 same  arguments  are  being  repeated.

 Shri  Ranga:  Please  listen  to  me,
 Sir.

 Mr,  Deputy-Speaker:  Yes.
 Division  no.  28  ]
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 Shri  Ranga:  As  a  result  of  this
 unnecessary  controversy,  we  have
 already  Jost  three  minutes.  He  could
 have  finisheg  it  by  now.  Why  don’t
 you  be  patient,  Sir?  Let  him  speak
 for  one  or  two  minutes.

 Mr,  Deputy-Speaker:  All  right;  3
 will  give  him  one  minute.

 Shri  Bade:  This  evil  will  be  con-
 sidered  and  written  in  the  history  as
 a  said  Act.  This  Congress  Party  are
 tampering  with  the  pious  Constitu-
 ton.  The  Constitution  is  tampered
 not  according  to  wants  or  the  rceds
 of  the  people,  but  to  suit  their  own
 purposes.  (Interruptions).

 Mr,  Deputy-Speaker:  He
 peating  his  argument.

 is  re-

 Shri  Bade:  They  are  killing  the
 rights  of  the  people.

 Mr.  Deputy-Speaker:  The  hon.
 Minister.

 Shri  S.  M.  Banerjee:  I
 one  minute,  Sir,
 ber  of  this  House.

 Mr.  Deputy-Speaker:  Order.  oder
 Shri  G.  S,  Pathak:  The  case  was

 confined  to  a  period  prior  to  the  dis-
 covery  of  the  Constitutional  defect
 and  those  observations  were  made
 reserving  the  position  as  to  whet
 would  happen  after  the  exposure  of
 this  defect.

 Mr.  Deputy-Speaker:  The  question
 is:

 “That  the  Bill,  as  amended,  be
 passed.”
 Let  the  lobby  be  cleared.

 The  Lok  Sabha  divided:

 wanted
 I  am  also  a  mem-

 [  16°43,  has.
 Abdul  Rashid  Bakshi,  Shri
 Abdul  Wahic,  Shri  द
 Achal  Singh,  Shri
 Achuthan,  Shri
 Akkamma,  Devi,  Shrimari
 Alagesan,  Shri
 Alva,  Shri  A.S.
 Alva,  Shri  Jaochim
 Aajaneppe,  Shri

 Ankineedu,  Shri
 Arunachalam,  Shri
 Azad,  Shri  Bhagwat  Jha Babunath  Singh,  Shri
 Bal  Krishna  Singh,  Shri
 Balmiki,  Shri
 Barkataki,  Shrimati  Renuka
 Barman,  Shri  P.C.
 Barupal,  Shri  P.L.

 Basappa,  Shri
 Basumatari,  Shri
 Beare,  Shri
 Bhagat,  Shri  B.R
 Bhagvati,  Shri
 Bhakt  Darshan,  Shri
 Bhanja  Deo,  Shri  L.N.
 Bhanu  Prakash  Singh.  Shri
 Bhatkar,  Shri
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 Birendra  Behadur  Singh,  Shri
 Bist,  Shri  J.B.S.
 Brajeshwar  Prasad,  Shri
 Brij  Basi  Lal,  Shri
 Chakraverti,  Shri  P.R.
 Chands,  Shrimati  Jyotene
 Chardak.  Shri
 Chandrabhan  Singh,  Dr.
 Chandrasckhar,  Shrimati
 Chandriki,  Shri
 Chaturvedi,  Shri  S.N.
 Chaudhry,  Shri  Chandramani  Lal  ¢
 Chaudhuri,  Shri  D.S.
 Chaudhuri,  Shrimati  Kamale
 Chavan,  Shri  D-R.
 Chavan,  Shri  Y.B.
 Chavda,  Shrimati  Johraoen
 Das,  Shri  B.K.
 Das,  Shri  N.T.
 Dass,  Shri  C.
 Deo  Bhanj,  Shri  B.C.
 Desai,  Shri  Morarji
 Deshmukh,  Shri  B.D.
 Deshmukh,  Shri  Shivaji  Reo  S.
 Deshmukh,  Shrimati  Vila
 Dey,  Shri  S.K.
 Dhuleshwar  Meenas,  Shri
 Dighe,  Shri
 Dixit,  Shri  G.N.
 Dutey,  Shri  R.G.
 Dwivedi,  Shri  M.L.
 Blayaperumal,  Shri
 Firodie  Shri
 Gackwad,  Shri  Fatebsinbrac
 Gabmari,  Shri
 Gajraj  Singh  Rao,  Shri
 Ganapati  Ram,  Shri
 Gandhi,  Shri  V.B.
 Ganga  Devi,  Shrimat’
 Ghosh,  Shri  Atulys
 Ghosh,  Shri  N.R.
 Ghosh,  Shri  P.K.
 Govind  Das,  Dr.
 Gowdh,  Shri  Veeranpa
 Guha  Shri  A.  C.
 Gupta,  Shri  Bedsbah
 Hanada,  Shri  Subods
 Hanumanrhaiya,  Shri
 Heq,  Shri  M.M.
 Harvani,  Shri  Ansar
 Wazerika,  Shri  J.N.
 Heda,  Shri
 Hem  Rai,  Shri
 Iqbal  Singh,  Shri
 Jadhav,  Shri  M.L.
 Jadhav,  Shri  Tulsidas
 Jamunadevi,  Sbrimati
 Jeyaramen,  Shri
 Jedbe  Shei
 Jena,  Shri
 Jha  Shri  Yogendra
 Joshi,  Shri  A.C.
 Jyotishi,  Shri  J.  P.
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 Kadadi,  Shri
 Kamble,  Shri
 Kappen,  Shri
 Kedaria,,  ShriC.  M.
 Reiehing  Shri  Rishing
 Khanna,  Shri  P.K
 Kinder  Lal,  Shri
 Kisan  Veer,  Shri
 Kotoki,  Shri  Liladher
 Koujalgi,  Shri  H.V.
 Kripa  Shanker,  Shri
 Kripalani,  Shri  J.B.
 Krishna,  Shri  M.R.
 Krishnamachari,  Shri  चला
 Krishnepal  Singh,  Shri
 Kureel,  Shri  B.  N.
 Lalit  Sen,  Shri
 Laskar,  Shri  N.R.
 Lonikar,  Shri
 Mahadeo  Prasad,  Shri
 Mahadeva  Prasad,  Dr.
 Mahida,  Shri  Narindra  singh
 Mahishi,  Dr.  Sarojini
 Malaviya,  Shri  K.D.
 Mali  Mar\yepps,  Shri
 Mallick,  Shri  Rama  Chandre
 Mandal,  Dr.  P.
 Mandal,  Shri  J.
 Mandal,  Shri  Yammune  Prasad
 Maniyangadan,  Shri
 Mantri,  Shri  D.D.
 Marandi,  Shri
 Masuriya  Din,  Shri
 Matcharaju,  Shri
 Mathur,  Shri  Harish  Chand:
 Mathur,  Shri  Shiv  Charan
 Mehdi,  Shri  S.A.
 Mehrotra,  Shri  Braj  Biber:
 Mehwa,  Shri  J.R.
 Melkote,  Dr.
 Mengi,  Shri  Gopal  Datt
 Menon,  Shri  Krishna
 Menon,  Shri  Govinda
 Minimata,  Shrimati
 Mirza,  Shri  Bakar  Ali
 Mishra,  Shri  Bibhuti
 Misra,  Sbri  Bibhudbendre
 Mishra,  Shri  M.P.
 Misrs,  Sbri  Shyam  Dhar
 Mohammad  Yusuf,  Shri
 Mohanty,  Shri  Gokulanands
 Mohsin,  Shri
 Morarks,  Shri
 More,  Shri  K.L.
 Mukerjee,  Shrimati  Sharda
 Munjni,  Shri  David
 Murthi,  Shri  B.S.
 Murti,  Shri  M.S.
 Muthiah,  Shei
 Naidu,  Shri  V.G
 Naik,  Sbri  D.J.
 Naik,  Shri  Maheswar
 Neskar,  Shri  PS.
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 Nayak,  Shri  Mohan
 Nigam,  Shrimati  Savits
 Niranjan  Lal,  Shri
 Pande,  Shri  K.N.
 Pandey,  Shri  R.S.
 Pandey,  Shri  Vishwa  Nath
 Pandit,  Shrimati  Vijay  Lakshm.
 Panna  Lal,  Shri
 Pant,  Shri  K.C.
 Patel,  Shri  Chhotubhai
 Patel,  Shri  Man  Sinh  P
 Patel,  Shri  N.N.
 Patel,  Shri  P.R.
 Patel,  Shri  Rajcshwer
 Patil,  Shri  D.S.
 Patil,  Shri  J.S.
 Patil,  Shri  M.B.
 Patil,  Shri  S.B.
 Patil,  Shri  §.K.
 Prabhaker,  Shri  Nevel
 Pratap  Sirgh,  Shri
 Puri,  Shri  D.D.
 Raghuramaish,  Shri
 Rai,  Shrimati  Sehodra  Bui
 Raj  Bahadur,  Shri
 Raja,  Shri  C.R.
 Rajdeo  Singh,  Shri
 Raju,  Shri  D.B.
 Ram,  Shri  T.
 Ram  Sewak,  Shri
 Ram  Subhag  Singh,  Dr
 Ram  Swarup,  Shri
 Ramdhani  Das,  Shri
 Rameshehwar  Prasad  Singh  3  or
 Rane,  Shri
 Range  Rao,  Shri
 Ranjit  Singh,  Shri
 Rao,  Shri  Jaganaths
 Reo,  Shri  Muthyal
 Rao,  Shri  Rajagopala
 Rao,  Shri  Ramapathi
 Rao,  Shri  Rameshwar
 Rao,  Shri  Thirumals
 Raut,  Shri  Bhola
 Rey,  Shrimati  Reouts
 Reddi,  Dr.  B.  Gorale
 Reddier,  Shri
 Reddy,  Shri  H.C.  Linge
 Reddy,  Shri  Narayan
 Reddy,  Shri  Surinder
 Reddy,  Shrimati  Yashode
 Roy,  Shri  Bishwunath
 Sadhu  Ran,  Shri
 Saba,  Dr.  S.K.
 Sahu,  Shri  Rameshwar
 Saigel.  Shi  AS,
 Sanji  Rupji,  Shri
 Saraf,  Shri  Sham  Lat
 Sarma  Shri  A.  T.
 Setyabbama  Devi,  Shrifbeti
 Satyanarayana,  Shri
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 Shab,  Shrimati  Jayaben  Sinbasan  Singh,  Shri

 Devi,  Shrimati  hi  Shri  Ku.
 Sham  Nath,  Shri
 Shankaraiya,  Shri
 Sharma,  Shri  A.P.
 Sharma,  Shri  D.C.
 Sharma,  Shri  K.C.
 Shastri,  Shri  Remanand
 Sheo  Narain,  Shri
 Shinde,  Shri
 Shivanar.jappa,  Shei
 Shree  Narayan  Das,  Shri
 Shyamkumari  Devi,  Shrimat
 Siddananjappa,  Shri
 Siddieh,  Shri
 Singh,  Dr.  B.N.
 Singh,  Shri  K.K.
 Singha,  Shri  G.K.
 Sinha,  Shri  Satya  Naryaa
 Sioha,  Shrimeti  Tarkeshwari

 Bade,  Shri
 Banerjee,  Shri  S.M.
 Bheel,  Shri  P.H
 Dhermaliagam,  Shri
 Dwivedy,  Shri  Surendransth
 Imbichibava,  Shri
 Kapur  Singh,  Shri
 Kunhan,  Shri  P.
 Limaye,  Shri  Medhu

 Snatek,  Shri  Nardeo
 Sonavane,  Shri
 Soundaram  Ramchandran,  Shri- mati
 Soy,  Shri  H.C.
 Subbaraman,  Shri
 Subramanyam,  Shri  T.
 Sumat  Prasad,  Shri
 Sunder  Lal,  Shri
 Swaran  Singh,  Shri
 Tahir,  Shri  Mohammad
 Thengal,  Siri  Nallakoya
 ‘Thimmaiah,  Shri
 Thomas,  Shri  A.M.
 Tiwary,  Shri  D.N.
 Tiwary,  Shri  K.N.
 Tiwary,  Shri  R.S.
 Tripathi,  Sbri  Krishoa  Deo

 NOES
 Mate,  Shri
 Mukerjee,  Shri  H.N.
 Nair,  Shri  Vasudevan
 Naskar,  Shri  P.S,
 Omkar  Singh,  Shri
 Pandey,  Shri  Sarjoo
 Raghavan,  Shri  A.V.
 Ramabedran,  Shri
 Ranga,  Shri

 Ta  Ram,  Shri
 Tyagi,  Shri
 Uikey,  Shri
 Ulaka,  Shri  Ramachandra
 Upadhayaya,  Shri  Shiva  Dutt
 Vaishya,  Shri  M.B.
 Varma,  Shri  Ravindra
 Veerabasappa  Shri-
 Veerappa,  Shri
 Venkatasubbaiah,  Shri  P.
 Varma,  Shri  Balgovind
 Verma,  Shri  K.K.
 Vidyatankar,  Shri  A.N.
 Virbbadra  Singh,  Shri
 Vyas,  Shri  Radhelal
 Wadiwa,  Shri
 ‘Wasnik,  Shri  Balkrishne
 Yadab,  Shri  N.P.
 Yadav,  Shri  Ram  Harkh
 Yadava,  Shri  B.P.

 Sivasankaran,  Shri
 Swamy,  Shri  Sivamu:thi
 Utiya,  Shri
 Verma,  Shri  S.L.
 Vishram  Prasad,  Shri
 Yedav,  Shri  Rem  Sewak
 Yashpal  Singh,  Shri

 7334

 Mr.  Deputy-Speaker:  The  result  of
 the  division  is  as  follows:

 Ayes  :  274;  Noes:  26.

 Shri  Krishan  Pal  Singh  (Jalesar):
 The  machine  has  failed  on  my  table.

 Mr.  Deputy-Speaker:
 noted.

 That  will  be

 Shri  S.  M.  Banerjee:  Shri  Raghunath
 Singh  is  absent  and  he  has  not  voted.

 An  hon,  Member:  He  is  a  conscien-
 tious  objector.

 Mr.  Deputy-Speaker:  The  motion
 ig  carried  by  a  majority  of  the  total
 membership  of  the  House  and  by  a
 Majority  of  not  less  than  two-thirds
 of  the  Members  present  and  voting.
 So,  the  Bill,  as  amended,  is  passed.

 The  motion  was  adopted.

 6.43  hrs.

 STATEMENT  RE-RESIGNATION  OF
 COUNCIL  OF  MINISTERS  IN  GOA, DAMAN  AND  DIU,  DISSOLUTION
 OF  LEGISLATIVE  ASSEMBLY  AND
 PRESIDENTIAL  ORDER  THEREON

 Mr.  Deputy-Speaker:  Now,  Shri
 P.  S.  Naskar  may  make  his  state-
 ment.

 The  Deputy  Minister  in  the  Minis-
 try  of  Home  Affairs  (Shri  P.  8
 Naskar):  The  Council  of  Ministers.
 (Interruptions).

 Shri  Nambiar  (Tiruchirapal!i):  It
 was  for  this  that  they  were  called
 The  job  is  over  and  they  are  all
 going  out.  How  can  we  take  up  the
 next  business  now  when  everyone  is
 going  out?  This  shows  very  clearly
 that  all  these  persons  were  called  only
 for  this  purpose.

 Mr.  Deputy-Speaker:  If  the  hon.
 Member  wants  he  may  also  go  out.


