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STATEMENT RE: RAW COTTON
SUPPLY SITUATION
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Mr. Chairmam: Order, order. Shri
Maunubhaj Shah.
The Minister of Commerce (Shri

Masubhai Shah': My Chairman, Sir,
the House would recall that on the
25th|26th of November,—

My Chairman; How muany puges?
Shri Manubhai Shah: Six pages,

Mr. Chairesan: It may be laid on the
Tuble.

Shri Indrajit Gepia (Calcutia Bouth
‘West): But as in the case of Call At-
tention Notices, we should be per-
mitted to ask one question each.

Mr. Chairman: Order, order. If he
just lays it on the Table of the House,
then on Monday, you ean ssk ques-
tions, because that will save some time
alsa,

Shri §. M. Bamerjes (Kanpur): If
the hon. Minister would be kind
enough to supply a copy of it in ad-
vance, we can put questions after
studying it.

My, Ohalrmsan: That will be done,
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Shri Manubhal Shah: Sir, I beg to
lay the statement on the Table of
the House. [Placed in Library. See
No. LT-7518/68].

CONSTITUTION (TWENTY-THIRD
AMENDMENT) BILL—contd.

Mr. Chairmam: Yes, Dr. Singhvi.

Dr. L. M. Bimghvi: Evidently, us
two Supreme Court judges pointed
out, the State Governmeni of Uttar
Pradesh has acled in clear contraven-
tion of article 233 which relates to the
appointment of district judges and
article 235. As a matter of fact, if
I may say so, the State Government
has acted in clear contravention of the
Constitution and has acted contem-
ptuously of the Constitution. After all,
articles 233 and 235 are very clear,
and they clearly enjoin wupon the
State Governments to function in a
particular way in respect of the judi-
cial officers. While this was quite
clear in the Constitution, the State
Government resumes upon itself to
treat the high court as a transmitting
office; the State Government presumes
to treat the high court with contempt,
with diaregard and, if I may say so,
with an utter lack of respect. In this
case, since the Supreme Court has
siruck dowpn the appointments it is
only right that the Union Govern-
ment should come here, not in defence
of the action of the Government of
the State but in rectifiestion of it.
‘What the hon. Minister of Law is
claiming is that he seseks to rectify
through thiz Act the mistakes or the
errors of the lapees that were com-
mitted by the State Government. It
is far from the actual situation. As a
matter of fact, if he was seeking only
rectifiestion, that wou'd have been a
different matter. But that is being
sought is to validate what was wrong;
what is being sought is that what was
wrong and unconstitutional is sought
to be made constitutional on the
ground which i= not correct.
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In the Statement of Objects and

_Reasons of the Bill, it is stated that

the functioning of the district courts
in Uttur Pradesh has practically come
to a staadstill. 1 agree that after the
ceunstitution of the eourts was exposed
to certain objections, it may be a
question of doubt. It may throw some
doubt on the functioning and on their
acts, but 1 would like to point out here
that by no means the working of the
judiciary in Uttar Pradesh has come
to a standstill. I learn that out of the
10 directly recruited judges whose
cases are in doubt, some were recruit-
. ed while the matter was pending be-
fore the Supreme Court; that was
hardly a correct thing to do for the
State Government. What is meore
out of the 10 directly recruited dis-
trict judges, why should the Govern-
ment be so concerned about the ap-
ntment or validation of the appoint-
ment of these few judicial gfficers and

- even go so far as to bring about a

constitutional amendment? It seems to
me that this is quite improper, and
the Government is doing this in a
somewhat light hearted manner. It is
wrong 1o say that the working of the
judicial courts in Uttar Pradesh has
come to a standstill or has been para-
lysed. 1 would like the hon. Minister
to clarify as to how he came to make
the statement like that, in the State-
ment of Objects and Reasons append-
ed to this .gill_ because I find from the
information supplied to me that this
-is not. the actual situation. As a mat-
ter of fact. the courts of these ‘four
district judees whose appointment has
heen invalidated hy the Suoreme Court
have becn functionine. The judiciary
.15 functioning normally in the State
of Uttar Pradesh. I would like to see
that this matter is reconsidered even
at this staee bv the han. Minister, Let
the hen Minister tell we as to whe-
ther ™= Seialvad's aninion has heen
nhtained and whether this action is in
eonsanancs with the mpinion of Mr.
Setalvad.

Finally T think the hon. Minister
chould te¥ ws about the actual situa-
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tion of.the functioning of the judiciary
in Uttar Pradesh. I hope that he

would be willing to reconsider this
matler and perhaps to withdraw this
Bill from the House.

Shri G. N. Dixit (Etawah): Sir,
I rise to support this Bill. A good

number of hon. Members on the Oppo-
sition,—some of them are eminent
lawyers—charged the Uttar Pradesh
Government of mala fides with re-
gard to these rules. My submission is
this. The suspicions of theirs is ill-
founded. If they know the facts as
they are, I think they will themselves
agree with me that the reasons that
they have given for their suspicion
were not well-founded.

What is the position? It was in the
year 1951, 15 ycars ago, that these
rules were framed and at that time,
when the rules were framed, that
illustrious and eminent statement and
jurist, Pandit Govind Vallabh Pant
was the Chief Minister of that State.
The rules were framed after full sup-
port from the Advocate-General and
under the provisions of the Constitu-
tion. They were all framed under
article 309 of the Constitution which
I shall now read. I sha'l leave the first
part of that artiele, which refers te
recruitment and conditions of serwice.
I shall read the proviso; the roles
were framed under the proviso, and
the proviso reads as follows:

“Provided that it shall be com-
petent fer the President or sush
person as he may direct in the case
.of gervices and posts in connec-
tion with the affairs of the Union,
and for the Governor of a State or
such person as he may direct in
the case of services and posts in,
connection with the affaire of the
State, to make rulesregulating the
recruitment, and the conditions ef
.service of persons appoioted, to
such services and posts until oro-
wigion in that behalf is made by
or unde~r an Act of the appropriate
Legislature. . .*
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It was under this provision of article
309 that these rules were framed.
These rules having been framed,
they were acted upon completely for
15 years. No challenge came from any
quarter for complete 15 years.

Shri Bade (Khurgon:
rules meant for the judicial services or
the other services in the State?

Are Aaese

Shri G, N. Dixit: The Governmuenl
has got the power 1p make rules about
.all the services. These rules are about
the judicial services, This is in the
Supreme Court judgment itself and
the high court judgment itself. I shall
refer to Issue No. 1 that was framed
hefore the Full Bench of the high
<ourt, and that was whether the Uttar
Pradesh Civil Service (Judicial
Branch) Rules, 1961, notified to have
been made by the Governor were
under the Constitution. These rules
were made under article 309. There-
fore, the question does not arise so far
as the point that they were framed
under article 309 was concerned.
Having been framed, they were acted
upon for 15 years without any chal=
‘lenge. When the challenge came, the
High Court held that the rules were
valid and rightly framed under article
309. The matter went to the Supreme
Court which held otherwise by an in-
terpretation of the words of article
233. When there is a difference in
judgment between two courts, when
the thing has been acted upon for 15
vears, this argument will not hold
Rood that there was no legal case for
the Government to have framed these
rules,

Every day matters go to the Sup-
reme Court and the judgmenis of all
the High Courls are set aside. At the
moment. a matter has been heard for
25 days by the Supreme Court. From
the 1ime the Constitution was framed,
it was acknowledged that the Par'ia-
ment has got the power to amend fun.
damental rights. Several amendments
have been made by this Mouse. The
Swpreme Court—its constitutional
pench—has upheld the Zamindari
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Abolition Land Reforms Act of UP
and Bihar and so many other Acts
have been upheld by the Supreme
Court—Acts of Parliament amending
fundamental rights have been upheld
by the Supreme Court. But for 25 days,
all the 11 judges of the Supreme Court
have been hearing the arguments that
this Parliament has no power 1o
amend fundamental rights, If this s
upheld, all those decisions of the
Supreme Court and gll Arts passed by
Parliament will vanish. Can anybody
say what shall be the decision of the
Supreme Court in a particular case?
For 15 yecars these rules were acted
upon, Now the Supreme Court holds
that they are void for two reasons.
Omne is that a class of judicial officers
generally called JOs and who are en-
trusted with revenue work have been
considered and from that rank also
people have been taken in, which was
prohibited by the provision of article
233. The second reason is there ghould
have been consultation by the Gover-
nor with the High Court and not with
two judges. The committee that was
constituted under” the rules consisted
of 2 High Court judges and one judi-
cial secretary of UP, the legal Re-
membrancer. The Supreme Court held
that the consultation of the Governor
should have been with the full cour:.
May I say, Bir, this committee never
finalised anything. It sent the whole
recommendation to the full court. It
was with the approval of the fuil
court that'the matter went to the Gov.
ernor and the appointments were
made. But the Supreme Court goex
not by substantial compliance, but by
the interpretation of the statuwle as
passed by Parliament and in their
wisdom, they held that there was not
complete compliance with that article.
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In any case, there was substantial
compliance. Then the question arises,
what is the duty of this House in the
matter? For 15 years so many judges
have been appointed and thousands ef
cases have been decided. T have great
regard for my friend, Mr, Nath Pai.
but I am sorry he bas not read between
the lines correctly so far as these two
decisions of the Supreme Court are
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concerned, where it has been said that
if a judge is held to be wrongly ap-
pointed or as holding office without
validity, all these decisions given by
him will be questioned. I am reading
from the full bench decisions to which
my hon, friends have referred. One
cage was referreq to by the Law Mi-
nistey also. Ip the case H Kumar
Bose Vs, Jyoti Prakash and Jyoti
Prakash Vs. the Chief Justice, Justice
Gajendragadkar said:

“Apart from the Governmeny of
India, it would prima facie be
theoretically open to any litigant
to raise the question about the
competence of a judge to hold his
office as such on the ground that
he has attained the age of 60 years
and if a serious allegation is
made jn that behalf, it may have
to be judicially determineq in a
proper proceeding

The gther judgment says:

“. ...a gerious situation may
arise because the cases which the
said judge might determine in the
meanwhile would have to be re-
heard. for the disability imposed
by the Constitution when it pro-
vides that a judge cannol act as a
Judge he attaing the age of
superannuation wil] inevitably in-
troduce 5 constitutional invalidity
in the decislona of the aaid
Judge.”

After these two pronouncements of
fhe Bupreme Court, can this Houss sy
pesitively that the decisions given by
these judges are perfectly all right,
because the Higw Court has said so?
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been given are correct’ What is the
duty of this House and of the Gov-
ernment? For 15 years, op account.
of one interpretation which was
held to be good by the law officers of
the State and by the High Court, they
have becn acting according to thosc
rules and thousands Gf cases have
been decided. What was the faull of
the citizen? The Minister read that
provision where ‘Districy Judge' has
been defined, From the munsif on-
wards up to the District Judge,
everybody js a District Judge, H|
those appoints and all those decisions
are invalidated, Is it not the duty
of the House to clarify the position
ang say that all those appointments
and decigions holg good?

14.49 hrs,
[Mr. DePuTv-SPEAKER in the Chair]

A challenge has been made that it is
not proper that constitutiona] amend-
ments should be made so frequently
and the Supreme Court’s decigion
should not be tried to be side-tracked,
I meet thig challenge. 1 congratulate
the Law Minister, For the first time
I say thig is a Bill in which the Sup-
reme Court's decision has been
honoured perfectly, There iz no
denire to supsepede the Bupreme
Court's decision.  § want you to persue
these things and pot to hold cpiniens
after a cursory glance,

1 wani you to see the Bill s it is,
What the Supreme Court has done if
this. The Supreme Coury hus hald
that the pppointment of judicial Law
officerg was wrong, the appointment
of those officers who were holding

It is the Supreme Court wk deeln-
ration of law is final in this land, not
that of any High Court. With these
two gecisiony pf the Supreme Court
-and the appeal lying with the Supreme
Court gnd 25 days having been given
by the 11 judges in hearing

against al) those decisions which they
themselves have given, who can sy
that al} theps judgments which have

e courts was wrong, This dots
not only to those judicia] officers al-
though they were appointed before
the Supreme Court decision is com-
plieq with, From the time the decl-
sion of the Supreme Court has been
made, sfter that 4ll appointments
shall be done according to the deci-
sion of the Supreme Court a8 inter-
preted by the Supreme Court and not
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‘a8 interpreted by the pules. The caly
thing attempteq by thig Bill is that all
those decisions which were given be-
fore this Bil]l comes into force and all
those appointments of officery other
than judicial officers wiffth were made
before under these rules should be held
~valid. My submissioy, is, it is the duty
of this gugust House to help the citi-
zens of Uttar Pradesh tg see that the
judiciary in the State does function
-and the crisis that has been created by
the Supreme Court decision may be
set right,

With these words, Sir, [ support the
Bill.

Bhri N, C. Chatterjee (Burdwan):
‘Sir, a serious situation has developed
in the State of Uttar Pradesh. The
tangle has not been created by Shri-
mati Sucheta Kripalani or her Cabinet,
It is a legacy from the past. In 1951
the U.P. Judicial Service Regulations
were enacted when the late Pandit
Pany was the Chief Minister. 1 was
.in Allahabad in connection with the
Allahabad High Court Centenary
velebrations, and after [ heard a num-
ber of judges and lawyers I was con-
vinced that the time has come when
the Government has to take some
action to put tne whole thing in order,
and the Governmen! would have been
‘guilty of dereliction of duty if they
had not sponsored a Bill of this
+character.

Bir, nobody likes tampering with the
Constitution. | am one of those who
have raised their voice and protested
ogainst the frequent amendments of
the Constitution. T remember that I
won the great case of the Bengal Im-
munities wherg the Supreme Court
struck down a previous judgment of
thet court itself—in the Bombay
Motors case—and il declared the sales
1ax gy illegal as it was imposed in cer-
tain States. But the then Government
introduced g Bill to validate that deci-
sion. I raised a point of order that it
-oras  uneonstitutional and it should
not . be done in this manner. Pandit
Nehru was the Prime Minister thea.
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He mnid th.n be would eall the
Attorney-Geoeral. Tbe  Attorney-
General was called and there was a
debate. Ultimately it was accepted as
constitutional end the Supreme Court
upheld it as comstitutional.

8Shri 8. M. Banerjee: Let us call the
Attorney-General here also.

Bhrli N. C. Chatierjee: [ am gorry
the Attorney-General is in Geneva
now fighting the great battle of India
against Pakistan before the Kutch
Tribunal, otherwise it would have
been all right.

Bhri 8. M. Banerjet: Then refer it
to the Supreme Court,

Bhri G. B, Pathak: The Supreme
Court will say what they have already
said.

Shri N. C. Chatterjee: It will not be
right to criticise the decision of the
Supreme Court. We have got to ac-
cept it as final.  Article 141 of the
Constitution says that the judgment
of the Supreme Court shall be binding
on all. There may be some exaggera-
tion, as Shri Nath Pai has pointed out,
in some of the atatements in the State-
ment of Objects and Reasons. But one
statement is correct, that as a result
of this judgment a serious situation
has arisen and doubts have been creat-
ed as o the validity of = number of
judgments, decrees and orders. Re-
member, after 1951, three times judi-
cial appointments of this nature were
made. In 1853 appointments were
made, some years later another round
and then in 1863. Therefore, three
sets of judges were appointed from
1953 and they were posted in different
districts. They have been functioning
in different districts as District Judges,
Sessions Judges and so on. ‘Their
judgments are being challenged My
friends are right that the Full Bench
has decided, but now the decision of
the Full Bench of the AllahaBad High
Court is itself under appeal and the
Supreme Court may strike it down. I
am, therefore, pointing out that the
situation is such that hundreds of
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judgments, decrees and ordérs are in
peril and the whele situation should
be clarifled.

What has happened? What has
happened is that under article 233 the
Governor or the Government of
Uttar Pradesh should have consulted
the High Court. Ordinarily the High
Court does not sit. The High Court
appoints two or three judges and they
decide, possibly, in consultation with

the Lsgal Remembrancer in my State -

or the Judicial Secretary as he is called
in Uttar Pradesh, they decide who
should be appointed judges. What
happened here was, the Governor no-
minated two Judges of the High Court
and the Judicial Secretary. Actually
the judges themselves should have
appointed thes¢ two judges, but here
the Judges were appointed not by the
High Court but nominated by the Gov-
ernor. That is the whole trouble.
Nobody doubts the ability of these
people, the eligibility of these people,
the qualification of these 'people.
Their record has been quite clean and
good and up to the mark, Why
should these people suffer?

1 have been looking into this matter
a little carefully and I find our Sup-
reme Court and our Federal Court
have affirmed the view taken by the
House of Lords in 1917—Appeal
Cases, in the great case of 1917—
Appeal Cases at page 174—Montreal
Street Railway versus Normandin—I
am reading from Maxwell's Interpre-
tation of Statute—I, Tenth Fdition—
page 381:—

“On the other hand. where the
prescriptions of a statute relate
to the performance of a public
duty and where the invalidation
of acts done in neglect of them
would work serious general incon-
wmience' or injustice to persons
who have no control over those
entrusted with the dutv without
promoting the essential aims of
the legislature, such preseriptions
seem to be general understood as
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meze instructions- for the guidance
and government of those on whom
the duty is imposed, or, in other
words, as directory only.”

The same principle was applied by
the Federal Court in 1945. The same
principle is confirmed by the Federal
Court in comstruing a section of the
Government of India Act and this very
case was valid. They said:

“Direction for consultation is
directory and not mandatory.”

They have referred to Section 258
which also speaks about consultation
with the High Court. They have said:

“The direction as to consulta-
tion laid down in 5.256 is directory
and not mandatory and non-com-
pliance with it would not render
an appointment otherwise regu-
larly and validly made ineffective
or inoperative.”

The principle is this.
these poor people suffer?
the litigants suffer? Why should the
citizens suffer? The principle laid
down by the House of Lords in the
Montreal case is very sound. They
have said that if it leads to general
inconvenience, injustice to persons
who have no control over thoSe en-
trusted with the performance of duty
ete, ete, why should they suffer?
Both in the Federal Court and in the
House of Lords this prineciple has been
invoked. I am very happy to tell you
that in 1957 the Supreme Court of
India also held it in one case—1857
Supreme Court Page 812. I am advo-
cating that this principle should be
applied here.

Why should
Why should

Tt ig true there has been some cnn-
fusion 1t mayv be that the Minister
has gone a little too far to say that the
entire judicial administration is com-
ing to 42 stand-still or has become
paralysed. Tt cannot be so. At the
same time, we do not know what the
position is,  Supposing they remove
them, then the entire judicial strue-
ture would have 1o be re-shuffled-
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completely. It not merely affects
these. 17 or, 18 persons but it .affects
others also. As [ said, from 1853
three times Judges have been appoint-
ed in this manner. Those judges have
delivered thundreds of judgments.
Ordinarily, roughly, 800 to 700 judg-
ments are delivered in each year by
each judge. Therefore, these judges
have delivered over 2000 judgments
every year and in these 13 years many
thousands of judgments have been
delivered by them. According to the
Supreme Courts decision. their judg-
ments have pot been directly challeng-
ed, but they will also have to be set
aside as invalid. Then three judges
were appointed and then eight and
then six judges were appointed, If
all the 17 judges go, very disturbing
effects will be created on the entire
judicial system.

15 hrs.

I am, thercfore, submitting that al-
though we deprecate periodical am-
endments of the Constitution and
partial obliteration of our organic law.
still situations do develop, not due to
the fault of the citizens who will be
penalised or of the litigants who will
suffer,
principle that you should look upon
them as directory, so far as appoint-
ments and functions of the appointees
are concerned, and not mandatory,
should be held to be valid and we
should proceed with this Bill

It would have been much better if it
were possible to hove the opinion of
the Attorney General or 1o refer it
to the Supreme Court and have the
candid opinion of the Supreme Court.
But vou know,.Sir, that will take time.
In the circumstances, very reluctantly,
not very happily but with a certain
amount of caveat’ we are saving that
there iz no wav-out and we should put
the entire judicial svstem in order.

Actuallv, two Judees of the High
Court and the Judicial Sccretary had
been appointing  the judges for the
last 13 years all along. Therp has
been no deviation from that. Look at
the practical side of it. Supposing,

Therefore, this very salutary .
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in conformity with article 233 this.
would have been done, what would the
High Court have done? The Chief
Justice would have been written to,
the Chief Justice would have nominat-
ed or the Full Bench meeting would’
have nominated two Judges and they
would have appointed them. Twe:
senior Judges were there.

Then, the Judicial Secretary is an
outsider. He is not a judge. He may
be a potential judge. In my State of
West Bengal, I know, the Judicial’
Secretary’'s post is the post from
which a High Court Judge is recruit-
ed. He is practically called a poten-
tial judge. Ordinarily, his voice is
not so effective as the voice of the
other two Judges. Surely, in a com-
mitteg of three, two would dominate
over the third. Therefore, the voice
of the Judges must have predominat-
ed.

Then, qualified men who have put
in the requisite number of years of
practice or who have served the State
in some capacity according to the rules
have been held to be perfectly cligi-
ble officials und they have been:
appointed. They hawve discharged
their duties faithfully and loyally and
have established a good record for-
themselves. Some have egarned the
promotion. Should they now be turn.
ed down and the citizens penalised.
judgments invalidated” Should we
wait till the Supreme Court decides
whether the Full Bench judpment is
correct or not? Suppose, after two
vears we ger g judgment that all
these  judgments  were wrong,  So,
there should be o cortainty in this.
People do not know whether they are
appraring before a judge who is pro-
perly appointed or nol. They do not
know. All these 17 or 18 judges are
also [eeling rather embarrassed,

Shri §. M. Banerjee: They blunder-
o and were waiting for 15 years.

Shri N. C Chatterjee: T am only
pointing out the situation that has now
developed. I am nof justifying their
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‘action. But having regard to the im-
_uwer action—we must accept it as
illegal action, as unconstitutional
-action—an  unconstitutional  action
having been done with the concur-
rence of two Judges, and in every
‘case men qualiffied to be appointed
have been appointed and they have
rendered a good account of themselves,
I think, in the interest of all concern-
ed we have got no other alternative
but to submit to this kind of legisla-
tion and put the house in order.

Shri Narendra Singh Mahidu

(Anand): Mr. Deputy-Speaker, Sir,
this Bill involves appointments of dis-
trict judges in Uttar Pradesh which
were challenged in the Supreme Court
“which ruled that all such appoint-
ments were invalid in accordance with
articles 335 and 333. Under article
141, as Shri Chatterjee very rightly
-said, the decision of the Supreme
Court is final. That is why we have
to validate these appointments, We
have to correct the errors which were
committed by the authorities previous-
Iy.

Shri 5. M. Banerjee: You agree that
they had made a mistake. Then,
why not punish them for the mistake?

Shri Narendra Singh Mahida: | am
voming to it

At the introduction stage of this
Bill, Shri S. M. Banerjee had stated: —

“the validation of the appoinl-
ments, posting, promotion and
transfer of district judges, which
were held i'legal under article
323 should not be allowed to be
validated.”

“Bhri Chatterjee just now gave the re-
ply to that by saying that these ap-
pointments were made by the Gover-
nor instead of by the Court and it was
.a ¥echnical error probably.

Bhri 5. M. Bamerjoe: What I said
weas that the appointments need not

be validated. What they are going te
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do is to validate the appointments.
Why should this Government for 15
years behave like Kumbhakarna? For
13 years they slumbered and now
suddenly they realise it.

8hri Narendra Singh Mahida: Any-
way, Shri Banerjee has his own right
to say what he wants to say. I have
to say that you cannot punish after
15 years, as it is, if 15 years ago some
errors were committeed.  Even ac-
cording to the Supreme Court—and
we cannot challenge the Supreme
Court order—even if it is taken for
granted that it was a technical error,
what can we do about it? What have to
correct all those judgments. We can-
not go back to 15 years and say that
all these judgments were delivered
wrongly. Then, a great confusion will
be created.

Shri S. M. Banerjee says that he is
not against the wvalidation of those
judgments, because the judgments,
decrees and orders passed or senten-
ces awarded, should be validated. Shri
S5 M. Banerjee asked for the valida-
tion of that. His objection is only to
the validation of appointments. The
situation has arisen out of the judge-
ment of the Supreme Court in which
the appointments of district judges in
Uttar Pradesh and three other States
have been rendered invalid because
their appointments were considered
not in accordance with the provisions
of article 233.

Through this Bill we are introduc-

ing a new article 233A, which
states: —
“Notwithstanding any judge-
ment, decree or' order of any

court,—

(a) (1) no appointment of any
person already in the judicisl
service of a Stats or of any
person who hes been for not
less than seven years en
advocate or & pleader, to be
.» dlatrict judge in that State,”.
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It is a well known practice that we
have been se'ecting eminent lawyers
who are experienced and appointing
them as }udges in the High Courts or
in the lower courts. This practice is
& welcome practice and it should be
continued. If Members object to that
also and say that they should also
come through the public service com-
mission, I do not think eminent law-
yers' services can be utilised. When
we want fair jurisprudence and when
we want honest judgements, we must
have this provision. Why should we
" object?

‘The other judgement also had creal.
od the position that the power of post-
ing of district judges under article
233 did not include the power of
transfer of such judges from one
station to another station. All these
provisions in article 233 are meant to
be changed.

Thes: two judgements have created
a certain siluation which this Bill
secks to correct. What is being done
18 that those persons, who were not
ineligible or who were elipible under
the Constitution, alonc are  being
regularised. Tt is not a matter of
merely protecticrg nny individual; it is
really a matter of protecting  in-
terests of litigants, Withowt this no-
body in future will believe in  the
judgement of eourts. Tt is this situa-
tion which is being corrected and
regularised through this Bill.

Dr, T. M. Sinrhvi remarked at the
introduction stage of the Bi"l, very
rightly. that the device of constitu-
tionn? amendments. even if i1 was
permissible under the  Constitution,
was not to be eansed in a light and
eaeunl fachian. This should be noted.
But the fact. are that the judges had
delivered the judgements.  whether
the Government had proper authority
to appoint them or not. but these jud-
ges had passed =entences and these
centences and judgements had been
carried out. No legal wrong had been
done to anybody. There wag n proce-
dural mistake according to the Supreme

374 (AiY LSD—5.

Court. We gre regularising the consti-
tutional position and hence thig Bill
-Through this Bill we aré only valida-
- ting- what had teken place. I there-
fore, support the Bill. . .,

Shri Nambjar: I am strongly in
opposition of the Bill and I request
the whole House to throw it out apd
I hope that when the voting comes, it
will be thrown out. 1 strongly sup-
port the points made by Mr. Nath
Pai.

An hon, Member:
it impossible.

We shall make

Shri Nambiar: Lei us sec.

Is thye Constitution to be amended
for the sake of the evils committed
deliberately by certain officials of U.P.
administration? The very reading of
Article 233 of the Constitution shows
this very clearly. It iz a very wel
written clearly. But after 233, 233A
is coming and that Article gives a bad
reading. Let ux see what it says:

“ .no appointment of any per-
son already in the judicial service
of a State or of any person who
has been for not less than seven
years an advocale or a pleader,

ia bhe a district judge in that
State " etc., ete.
A long rigmarole is given. ls that

to be added on to this Constitution?
What for? We do not know the rea-
son. The reason that the hon, Minis-
ter gives is that there is the possibi-
lity of all the judgments delivered by
these judges getting invalidated later
on. So far the Allahabad High Court
has not inva'idated them; on the other
hand, the Allahabad High Court has
validated them. Tt is contended that
suppose it goes to the Supreme Court
and the Supreme Court says that all
these hings are bad in law, then what
will happen. That is a hypothetical
position. Suppose something happens
to the whole world tomorrow or
something falls on this House tomor-
row. then what will happen That is
a thing which we will face when it
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comes. We need not bring any

stitutionsl Amendment for that now.
Let us not mix the problem of the
people who are affected by these de-
crees. The hon, Minister wants to
convince us by saying that the degrees
already made are bad in law, the
people affected are to be safeguarded
and, threfore, the House must pass
the Bill. We 1
the facts are not so. The decrees so

are good in law, according to  the
Allahabad High Court’'s judgement.
Then what is bad in law? Something
15 bad in law, and that is, the ap-
pointment of 11 judges. This House—
the Parliament—with its Constitution
{(Twenty-Third) Amendment Bill is
not going to regularize the appoint-
ment of those 11 judges. After all,
the appointment of 11 judges or the
removal of 11 judges is too small a
matter for this House. This House
deals with the problem of 40 crores
of Indian people and those people who
are helping us abroad. We are not
here to look after the cases of 11
judges of U.P. District Courts, If
there is a malady, if there is a mis-
take, those who are responsible must
suffer.

An bon. Member: Must
missed.

be dis-

Shri Nambiar: They may be dis-
missed. They may be put in those
prisons where the District judges put
others wrongly. My point is this, We
should not be called upon to hold the
ill-gotten baby of the misdeeds of the
U.P. administration. We are not here
to do that. Not only this, the black
cpot of it, the scar of the ill-gotten
haby will be imprinted in the Consti-
tution for ever, to be seen by all—
not only in India but everywhere. It
will be a very very bad and sorry
affair that this will be imprinted
there. This is not o separate legis-
lation. T can understand if there is
a separate legislation called the Vall-
dation of the Decrees made by the
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District Judges of U.P, Bll. You may
bring a separate Bill like that and we
may pass it. But here in the Consti-
tution which we hold very high, if
this—I may be excused for saying
this—nonsense is added on to the
Constitution, then it will lock that the
entire work of this House is also non-
sensical. Please, for Heaven's sake,
do not make us commit that.

J must answer one poiat. It s
contended that if all the decrees
delivered by these district judges be-
come invalidated later on, the people
will suffer. I have an answer for that
If at all such a contingency arises,
then the House will be there to save
the peop’e; we will go to the rescue
of the people who are affected by this
and say that since somebody had com-
mitted mistakes, the people should
not suffer. Then we will pass a Bill
validating anything. Then you will
get the fullest co-operation from the
Opposition. Then only you will be
Jjustified in doing so and not nmow, at
the fag end of this session of the Third
Lok Sabha. Unfortunately for us, this
session has been extended just for
this; otherwise, we would have finish-
ed the whole thing yesterday itself
and gone back. We are made to stay
here for one more dav to pass this
despicable sort of legislation—I may
be excused for this expression. They
are not sure that jt will be passed
today and that is why, they have ex-
tended this session upto Monday, the
5th December, sn that they can lick
their wounds and see what could be
done,

I have a great respect for Mr.
Pathak, for the officient way in
which he has been piloting this BIIL
But I am sorry to say that he has con-
fused us. T was also partly confused.
I asked him whether the jail gates of
U.P. would have to be opened and he
said, ‘ves, it i3 lkely’. T went and
verified the whole thing. Now I am
convinced that this i a bad law and
it should not be allowed to be passed.
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1 request you to help us in getting rid
of this Constitution Amendment Bill.

Shri A. N. Vidyalankar (Hoshiar-
pur): Some friends on the Opposition
side have very vebemently opposed
the amendment to the Constitution.
But I think they have not tried to rea-
Bee what is going to happen if this
amendment was not passed. In fact,
1 believe, it was really mo#t reluctant.
1y that Law Minister has brought this
amendment. No one desires to make
an amendment to  the Constitution
every now and then. No one desires
that every day w. should come before
Parliament and propose amendments
1o the Constitution. 1 also agree with

all the friends—I think the Law
Minister also agrees—that  frequent
chanpges in the Constitution really

bring down the respect for the Consti-
tution and it does not do credit to us.
But having said that, I also agree with
my hon, friend who had just spoken,
Mr. Nambiar, that those who have
been guilty. those who could not take
proper action at proper time and those
who have been responsible fur creat-
ing this situation, should be punished,
But the difficulty is whatever punish-
ment you might impose, howsoever
severely you might punish them, that
will not solve the problem of the
people who would be affected if we
did not make this amendment to the
Constitution. That is the difficulty.
We should concentrate our attention
on those who have heen responsible for
all that, and T would request the Home
Minister and the Government that
they shnuld take proper naction: they
should issue proper instructions to the
administrative officers and wherever
they neglected their duties or falter-
ed. thev must b punished very seve-
reby hecause thew created this situa-
tlon. But having said a'l  that, 1
would sav that this does not solve the
problem because the administrative
difficutty is there; that confusion will
be there: if we did not accept this
amendment. that will create a new
eftuation which would be worse than
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the present one. Therefore, 1 agree
very reluctantly to this amendment.
But I may assure you that no one just
wants an amendment of the Constitu-
tion and no one agrees to it readily.
We also desired that the Law Minister
will take care to see that amendmenta
were not brought forward very frequ.
ently, but still we had to accept this
amendment because there is no other
Ho.

There is one thing more that I would
like o add. Ours is a new democracy.
We are still in a nascent State. We
made our Constitution some years ago.
What is the process going on now?
In fact, our judiciary and legislature
are trying to correct each other. When
we passed some law, some amend-
ments were suggested; or when cer-
tain difficulties arose in the Constitu-
tion and the judiciary took some atti-
tude, we come before Parliament and
we try to correct ourselves, This is
the process that is going on and I
think it is a healthy process that the
judiciary and the legislature are cor-
recting cach other, That is very neces-
sary and verv essential and very in-
evitable at this stage of our Constitu-
tion, when we are groping in the dark
and we are trying to proceed furither
and trying to correct the provisions
of our Constitution and our laws. Se,
this process should not altogether be
rejected. T think it is a healthy pro-
cess and we should take it in that
spirit. We should not think that the
judiciary has intervened or that the
judiciary has impnsed ite will on the

Negislature or that the judiciary and

the legislature were on fighting terms
In fact, they waore treing {0 correct
each other and heln ach other, There-
fore this process should be welcomed.
I think that this process will rontinue
for some more time angd afterwards
we shall come {0 a stape whers the
defects which wp are finding and
which we could not foresee earlier
would have been removed and then
frequent amendments to the Constitu-
tion would’ not be necessarv. We
should consider this Bill in that pers-
pective that when the judiciary polnts
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out something we just try to correct
oursclves and give a correct shape to
our Constitution, It is in that spirit
that I would say that this amending
Bill should be accepted. ’

Shri Bade: I strongly oppose this
Bill because this Congress Govern-
ment is habituated to comitting mis-
takes first and then coming to Parlia«
ment to correct those mistakes, The
Statement of Objccts and Reasons
appended to the Bill says:

“As a result of these judgments,
a serious situation has arisen be-
cause doubt has been thrown aon
ihe validity of the judgments,
decrecs, orders and sentences
passed or made by these district
judges and a number of writ peti-
tions and other cases have al-
ready been filed challenging their
validity.".

T would submit that this iz not a
correey statem:nt of facts, Is it not a
fact that the judgment of de facto
judges iz never declared void or
illegn!”  And yet the hon, Minister
has said that after Bth August, the
judgments will be declared invalid. Tf
doubt has been thrown, why should
He not rofor the matter to the Sup-
reme Cot 1 ark for their opinion
as to whethyr the judgmentg will be
valid or not? The Allahabad High
Court has already decided that the

judgments . those  judges are not
invalid
Tiw ., it has been stated:

“The functioning of the district
courts in Uttar Pradesh has practi-
valjy eome to a standstill™.

That 1wt also wrong. According o my
knowledge and my information, about
100 judges are functioning at the
district level and they have been
appointad in the U.P. Judcial Service;
only 11 judges are affected; and out of
these 11 judges also, the question
arizes nnly in the case of four judges.
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because the rest are ‘serving some-
where else,

I find that in the Congress Party
also’ there was some difference of
opinion, and ne less a person thst
Shri Raghunath Singh himself had
said al the party meeting that onfy
four judges would be affected and not
all the judges. For the sake of these
11 judges or 4 judges only, are Gov-
ernment going to snatchaway the
rights which are given to the public
at large? It is very essential that the
judiciary should remain quite inde-
pendont of the executive. But what
is the provision that we find in the
ERill* It reads thus:

“no appointment of any per-
son already in the judicial ser-
vice of a State or of any persom
who hus been for not less tham
seven years an advocate or a
pleader, to be a district judpe in
that State, and

(ii) n» posting, promotion or
transfer of any such person as a
district judge, made at any time
before the commencement of the
Constitution (Twenty-third Am-
endment)  Act, 1956, otherwise
than in accordance with the pro-
visions of article 233 or article
235 shall be deemed to b illecal

or void. .. ... )

In other words it means that it
fhall not be questioned in any court.
Under the Constitution, certain rights
were given to  the public and they
were given an pssurance or guarantee
that they will have an independent
judiciary, Now, under this amend-
ment, if appointments are made by
the executive or by the Chiet Minis-
ter or by the Public Secrvice Com-
mission of a State or by the Home
Minister, that cannot be questioned.
That is really a mischievous provi-
slon, for that would mean that the
executive would have the upper hand
over the judiciary.
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I thought that Government would
bring forward some amendment to
ensure the independence of the judi-
clary; I had thought that they would
appoint some Judicia] Minister or
Minister of Justice and make judiciary
a scpargste portfolio or a separate
Ministry. This is what Shri M, C.
Betalvad has to say on this matter.
The report goes on as follows: ’

“Shri M. C. Setalvad, former
Attorney-General of India said
here this afternoan that a consti-
tutional change by providing for
a Minister of Justice independ.nt
of the Home Ministry for making
judicial appointments and super-
viging the administration of jus-
tice was an urgent need widely
felt for securing the independence
of the judciary in India. Mr.
Setalvad who proceeded said, the
role of the judiciary was depen-
dant upon the judiciary function-

inz enlircly indep ndont of  the
executive; part cularly in a wel-
fare Sizte where the execut ve

powers and functions were lepiti-
mately growing and wore bound
to grow further, the independence
of the judiciary, hs sugpested,
should Le secured by the se'ection
o! proper persons as judges, In
that dir etion, the establ'shment
of a Min'stry of Justice indepen-
dent of the Home Ministry to se-
lect the rizht persons to function
a3 judmes wis bound to have a
good effect.”.

T would also like to refer to the
Law Commission’s report in this
eonnection. Th.re is a eircular tp the
following effect in  Madhya Pradesh
and 1 shall point that out presently
by quoting from the Law Commis=~
slon’s report itself, This js what the
Law Commission has to say*

“One may In this connection
draw attention to a provision iIn
the Madhya Pradesh Judicial Ser-
vice Recruitment Rules, 1085,
which is as follows:
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“21(2), The Governor may, i
he thinks fit, appoint a Judge of
the High Court to be present at
the interview, This judge 5o ap-
pointed shall advise the Commis-
sion on all points on which the
Commission may require his ad-
vice, but he shall not be res-
ponsible for selection of the can-
didates.”,

(23rd Amdt.)
Bill

These are the rules framed by the
Madhya Pradesh Government. The
Commission has also stated:

“In the result, the judge's-view
of the eligbility of thz candidate
does not prevail. It is, therefore,
not surprising that in these ecir-
cumstances the High Court judges
in some of the States have refused
to participate in conducting the

tost,  As has been  stated ‘this
method apoeared  to have been
abandon. d, because, as is gene-
rally believed the role of the
Judpe was redored  to that of a

Sup_rnumerary speetator and  the
Hizh Cou:t naturally declined to
accepl sach o position,”,
In rerard 1o the Public Service
Comm.ssion, this is what the Com-
mission has 1o say:

“Having regard to the important
part playved by the Public Service
Commission in the selection of the
subordinate judic.ary, we took
car: to examinc as far as possible

the Chairmen and gsome of  the
members of the Public Service
Commissions in  the wvarous

States. We are constrained to
state that the personnel of these
Public S:rvice Commissions in
some of the States was not such
as could inspire confidence, from
the points of view of elther effi-
ciency or of impartiality. There
appears to be little doubt that in
some of the States appdintmants
to these Commissions are made
not on considerations of merit but
on grounds of party and politieal
affiliations.”.

-
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The Commission further says:

“However, the evidence of ex-
perienced lawyers and some of the
judges clearly established that the
impression in the public mind was
that the Commissions did dis-
charge among other functions that
of redressing communal inequality
in the State Judicial Service.".

My contention is that the first point
that the hon. Minister has made that
all the judgmenis would be thrown
as invalid is not correct. If there is
any doubt Government should have
referred the matter to the Supreme
Court. Secondly he has stated that
the working of the judiciary has come
to a standstill. That is also not
correct,

Besides, if this amendment were
made, everywhere, the Chief Minis-
ter, the Home Minister plus the
politics and plus the party feelings
will enter the field and all the judges
would merely become tools in the
hands of the Chicf Minister. Articles
233 and 235 give the judiciary in-
dependence from the executive in
the matter of appointments etc. But
by this amendment Government are
cnunciating a very dangerous prin-
ciple in the Constitution which would
take away the independence of the
judiciary.

Therefore, 1 oppose this Bill.

Shri K. C. Sharma (Sardhana): I
am in a position to say that the
Ministers concerned and the govern-
ment machinery in UP. did what
they dig with the best of motive
when they were lacking the necessary
personnel in the judiciary. There is
no point in reading into it something
that did not exist.

The Judges were qualified. They
were appolnted by competent qutho-
rity. The only mistake was that instead
of referring to the High Court, two of
the Jutiges of the High Court were
called. Those very Judges might have
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been sent by the Chief Justice, It was
just a procedural mistake. These mis-
takes do happen.

I think one of the mistakes we made
was to give to ourselves too long a
Constitution with too many provisions,
Human life refuses to be restricted to
the letter of the Constitution or to the
letter of even the scriptures. What was
good in the days of the Vedas is no
longer true today; what was the situ-
ation in 1948 is no longer true today.

Shri S, M. Banerjee: So there is no
Constitution now!

8hri E. C. Sharma: The Constitutiom
exists. A Supreme Court Judge in the
USA has said:

“If men were angels, no govern-
ment would be npecessary. If
angels govern men, no Jaw would
be needed. The problem is when
men govern men, Then let govern-
ment govern the governed and
next government governs itself™.

The point is that when government
governs by men, they are bound to
err. The question that governing pow-
er is limited, is the question. The first
question is that the King's Govern-
ment, as they used to say, must be
carried on, The principle of govern-
ment in modern times is that justice
is done to the common man  Whea
justice is done to the common man, #
means that it must be a lawful autho-
rity, and authority is the rightful
authority. It was not a man from the
street who was put in the exalted
chair of judicial authority. He wms
duly qualified,

We were short of judges, Many
people were roquested, Many peo-
ple refused {o accept the offer
of district judgeship. So a situs-
tion arogse when with all the
goog metive in the world and with
the best capacity of the man in the
chair, something wag done where the
letter of the law was pnot strictly
speaking adhersd but the spirit of the
law was taken good care of. The
man was qualified, The man wag ap-
pointed by qualified people, But the
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procedure was not followed, There-
fore, some laciina yemains,

Shri Nambiar: It is a constructional
provision.

Shri K. C. Sharma: He does not
understand the meaning of que pro-
cess of law. Law consists of two things
substantive law and procedural jaw,
Every Constitution has a procedure;
every Constitution has in it substan-
tive law, In order to protect yourself
from the cold, you have the coat which
is also has the crease and is well knit.
We must differentiate between proce-
dure and substance. Without sub-
stance, no life exists. You must
understand that principle.

This question arose in the United
States when war was going on, Pre-
sident Lincoln gqid something which
was not in accord with the constitu-
tional provision. He said:

“To save the Constitution, 1
must save the nation, To save the
limb, 1 must save the body. If
the body goes, the limb goes
itself. If the nation is destroyed,
the Constitution does not remain”.

Modern society is based on equal
justice, pqua)] opportunity for gevelop.
ment, Liberty and life will be in
danger if the right to justice is not
given to the subject. Justice in sub-
stance, jn natural Jaw, is rightly given.
The procedure is wrong, Therefore,
¥you have to convince the man whose
father was hangeqg that it was not
only natural justice, but it was also
legal justice. If you do not proceed,
what will happen. The young man
says from the top of his house My
father has been hanged, The judge
who hanged him is not really a judge,
Therefore, ] am not going to suffer
the wrong. A grievous wrong has
been done to me.” What is the result?
The résult Is revolution, Do you want
that peace shoulg not be there in the
country (Interruptions). We want
peace and prosperity, Therefore, for
the good of the people, these amend-
‘ments must be carried out,
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With regard to constitution, I may
read what a Supreme Court Judge
has said:

*....a constitution intended to
endure for ages to come, and con-
sequently to be adopted to the
various crises of human affairs
To have prescribed the means by
which government should, in all
future time, execute its powers,
would have been to change en-
tirely the character of the instru-
ment, and give it the properties
of a legal code, It would have been
an unwise aticmpt to provide, by
immutable rules, for exigencles
which, if foreseen at all, must
have been seen dimly...."

The principle is that no constitutiom
can be so framed at to meet all re-
quirements for all times, Consistent
with the exigencles of the gituatiom,
the constitution must change and it
must serve the needs of the people,
Where the letter of the constitutiom
and the common weal of the common
man stand ageinst each other, the
commop weal of the common mam
must prevail,
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“It is clear from the Rules that

the High Court is practica:ly re-
duced to the position of 1 trans-
mitting authority of the lists of

suitable candidates for appoint-

ment prepared by the Selection
Committee.”

ST 9w P FE wga §

“It clearly demonstrates that
the Rules are intended to tie
down the hands of the High Court
in the matter of consultation”

e it e W AW 8

“As we have noticed earlier,
under the Rules the consultation
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of the High Court is an empty
formality...."
The Governor in effect and sub-
stance, does neither consult the
High Court nor acts on its recom-
mendations, but only consults the
Selection Committee or acts on
its recommendations. In that
view also, the relevant rules are
fllegal and the appointments
made there under are bad.”
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o, wa¥ ¥ gz st o ¥, A ‘e’
wfeee 't agremr ¥ wd & = <dh
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“The expression ‘judicial offi-
cers' i a misleading one. It is
common case that they belong to
the executive branch of the
Government though they perform
certain revenue and magisterial
functions.”

AT sir FIr T

“Presumably to secure the inde-
pendence of the judiciary from
the executive, the Constitution
introduced a group of articles in
the Chapter VI of Part VI under
the heading ‘Subordinate Courts’.
But at the time the Constitution
was made, in most of the States
the magistracy was under the
control of the executive'

v i W ¥ g e & fr -
wifooft & o waew §, 9w “qfeww
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%
‘“We therefore construe the
“the services” §n

Clause (2) of Article 233 =s
Judicial service.”
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A WA & oww @ &, ITH wrhe
dro qgo & ww Wi frqa falr o
FfrT adast & T% WEe o THe
&Y srrg ¢ (e afafreslea giam
s & worw @Y af A gy av fear
m fF $feaa ofefnfaifs gfig &
I WRTATI TC gl T30 1 FaT g
¥ dfgm § wT=5% 50 § 4g T w4
¢ & widwlfolt o amafasr &
wea & qoem § feaee 9 @
¥ o we fam and

¥ ardy faad Trifaaai gl §, 7%
e fadr 7 fed Qo wmaat Y @A
w1 Iy a1, fawsr gut afewm &
WA SRt o 7Y fasmar am wwar
o | qglfan & g g ¥ ag s
wé 1 r ag 19 i71are & aqes wans
wY qrg ¥4 & fAy awmadr 1 w0
phw W& & $67 o @ o0d @
TR $Ad AR JER gd
et ¥ wid gw W foumw €
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s Tk ark W §, dfer faw
dair ¥ wrow oy Wi e R ae-
war gk, v da¥ # gur-gEw 9T Tk
o et ¥ guwr forowr W@ B
WTAEIWAT ST FoT ¥ w4t wnff et 7
wafey & @ fdas w1 ¥ ¥ frdw
O Wi § WX Ig gORT At
awrafar WX fropAn oW W@
e dat @1 8, & I o frdw
warg |

v ¥ & g sem e g v oww
a% a1 & frae am §t o & W
sEt Iy qaR
frafs & ; vo% adw &% gar 9
A g I &1 A qAdT agAw Ay
% wgm fr @ w1 agt 7 § wf-
fafaea 74 s<ar & 1| wofae s fodt
wxarfa® wofd & wror & ST,
#r§ frvfr av £ gwn AN FAC
feqr s @, @1 SwAr wAD wOC
T F AR F 78 FAT FITIET T THAT
g Ffr @ faqeamt gim #.2
fang # giyma & wfans § 39
g ¥ ¥ 9T ag FoerC w9 et
TGET F FEIAM 7 FL, T HrAdr §
TEH W AT F qAAT F GiwA FaTa
&1 g7, 9 qargar & T AW A
g

ot fery ooy () © Smerm
wgra, & el 33T ay7d § e e
q@ &1 #a fawz w1 g foama &
gae s & fovdee v g 8
WA §€E, ST AU, #T G
5wy forw, A7 arew w® g g,
AfeT & 3461 A T g § fr
1953 ¥ ¥ WA % [ { INATHIE
B e ag g & fr g g R
% gk ¥ yfewdr o grogee ok gim
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[st ferer sreraer]
et & 3R do¥ ¢ witw g
FR ¥ gt ¥ g www aw & W
B RA? @ wafe ¥ e 3
o i F1E ¥ e A o 1 o g
T frete w qrn, @ g et
*t i fout fr ag o o W 29,
fora® arz 71 fafrr 2 o
ez faw aw frm &4

& =t Afeaare #1 F@en www g
fir az fa® gox S¥W w1 & "wT
T &1 R WS wee ot O
= ¥ four gom & f5 Vaw gE 2w A
afwat § ) e oo W ) 7, afew
YL AT TIea Wiy F A 9g garw
B

FIETAWA & W ewA 233 ¥ qAT-
frw TadT A T OYEERTE F11 WR
os o A {rrife fear o7 g % aré
FE 7 dwae e, smTa qofEr
AT g1 g UF W AT F gra
e Fur 411 Igw feEr /e
# an ot amg i ¥ ar ot afrre 3
ugrge we fae 1 g foers A g e
quTdTATR AT § WET ¥ FY 0§ 97
ﬂhfwé?mffw%ﬁnirm-
e T a1 3% § | g FIE gRm
orEsAE & MG B OAgl &8
FEE] qAEH LT AT AT TEAr g
oif wE T 3 s R

% waran s wWi A1 qode
faan i, I afaq @9 g § g
q‘naﬁ&muﬁu*miri
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wad ¥ ke o gre ot iy R
9, @ IR F A Em Wi
¥ & 37 %1 A A7 dqqew @) o
¥ wg g e ww W e §
w & fag) gt wr fafaeex agt
oz §, 37 A o Fewger Prar ar it
gfrq | wrag, Afeare wEa T wy
fear @ & 1 @ amw forwr <1 2 o
g fgor @ &) Faw v 92w v
qarer Adt & WrOAEH o e gh
afiper qré #18 gl & gart 4 3 1 W
Frew, fefgre st o few quieid o
g ¥ Wy 93 2 9w werige
g WX WITR orefea w1 @ A
A% § AN A 43 FT FHA TN
2 & wargz faar | frdt <y & oy
watsiz fFar fedt <rs fafae
A weargz 4@ fear | w7 o R
TIARE a7 A ATTEE FET oTar R
At & aga AR @ FeAT rgar
7 fr 9 swdequa ¥ aqfom et
q 48 weariz F11ogr, gim w1
gmrmr oy 1 & gy F1 s
WA FTH1 §, WIFE wOE | IHE
gdma & waw fax aFmar i
AT gafay wma, gr ® oW
gl T FEREIAT W IIAA 9
w g wifsaiir w1é 5= fr graowe
waifEr ot g 1 AT a1 & A W
W gy 1 e Fm d....
(wrrewr) ..., wrAER ag fafew
w ARl IR GH AW, Ag AW
AR RE + ... (weEw)
ey & wroet sl g WK Wi
QYA WHTHL §T GHET FQ@TE | 39T
0w ¥ wrw WY aF w9 uvd 6 §
W 39 wvd #7 ¥ CF AGAT qF gt
a1 fifaeet amgw agt 43 go ¢
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Shri Nambiar: Withdraw the Bill,

Mr. Deputy-Speaker: Order, order
Shri Banerjee.

Shri 8. M. Banerjee: Sir, | uppose
the motion of the law Minister and
those who supported the Bill. I have
moved to amendments. One is that
under article 88 of the Constitution,
the Attorney-General should be sum-
moned in this House and the House
should be given the benefit, the
advice, of the Atiarney-General, 1
am lold that the Attorney-General
is not here ang that is why this
motion could not be accepted by the
House. May I remind you that when
a contraversial Bill the Compulsory
Deposit Bill came before this House,
the House in its wisdom requested
the Speaker that the Attorney-General
should be asked to address the House
and the Attorney-General did address
the House and said that that was a
reasonable restriction. Though we
dig not agree, and we did not agree
with his contention, still, taking his
word as correct or that it was a cor-
rect interpretation of the law, we
accepted it as right.

The second motion before the House
today. that is moved by me, is that
this House resolves that the Consti-
tution (Twenty-third Amendment)
Bill, 1966 be referred to the Presi-
dent for obtaining the opinion of the
Supreme Court. The Attorney-Gene-
ral may not be here, but the Supreme
Court is very well here. Why I re-
nuest that this Bill should be referred
to the Supreme Court is for two or
three reasons which have been very
ably expressed by mv hon. friend
Shri Nath Pai. -

1 know the history of this case. It
has been argued in this House that
this was happening since 15 years. I
want to know why the Government
did not come forward with an
amending Bill or with some provision
during these 15 years. Only after
the judgment of the Supreme Court
when they heard that all these
appointments were fllegal irregular
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and not in accordance with the
various provisions of the Constitution
that they rose from slumber. We
know that Kumbhakarana used to
sleep for 10 years at a streich, and
just like that, the Law Minister has
risen after 10 years of sleep or 15
vears of sleecp. He is the big brother
of Kumbhakarana. Naturally 1 have
every feeling, and justifiably, that
this is being done simply to white-
wash the misdeeds of the Uttar
Pradesh Government.

My hon, friend Shri Sheo Narain
whom 1 consider to be Mr. Lok Sabha
(Interruption) said that the Governar
has taken a decision. Perhaps be
does not know that the Government
takes a decision on the advice of
somebody. Ignorance is no virtue.
That is why I say that something
wrong has been done. 1 would re-
quest the hon. Minister to throw
some light on the various points.

Now, what arc the facts? All the
sessions courts in Uttar Pradesh are
functioning as usual. The 11 district
judges appointed by direct recruit-
ment in the past are also working as
district judges even after the pro-
nouncement of the Supreme Court
decision. Only those persons who
woere appointed during the pendency
of the appeal before the Supreme
Court after the stay orders were
vacated by the Supreme Court and
who were partics to the writ are not
working.. I would request the atten-
tion of the hon Law Minister to this
judgment of the Full Bench in the
case of Jaikumar vs. the State. There,
the validity was questioned, but the
Court held that any order passed by
any district judge who was not
appointed in accordance with the
provisions of the Constitution was
{nvalid, on the hasis of a innumerable
decisions in England, the USA and
Cenada where it has been held tnhat a
de facto judge cannot be questioned
because of the want of valid appoint-
ment. I am not a lawyer, I would
requeat the hon., Minister to throw
more light on this: whether this
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House validates or it does not vali-
date, whether on such flimsy grounds
this Constitution can be tampered or
tinkered with. The Constitution is
being amended now for the 23rd
time, and if this Government re-
maing in power, I am sure all the
articles of the Constitution will be
amended and it will result in a new
Constitution. What was the neces-
sity? Was there no other remedy?
I feel that this is being done to ghow
favour to some of these judzes who
were appointed jllegally and wrong-
fully and irregularly.

1, therefore, oppose the Bill and I
request the hon. Minister to kindly
explain to this House why he cannot
possibly refer it to the President for
getting the opinion of the Supreme
Court, or why this House should not
wait for the Attorney-General to
come and express his opinion on this.
It will be a sad commentary on our
judiciary; it will be a sad commen-
tary on parliamentary democracy, if
we do not get the opinion of the
higest law officers of the country.

With these words, T oppose this Bill
and I request the hon. Minister to
kindlv throw some light on the two
motions which I have moved. If he
has wvalid reasons for opposing them,
let them put forward those reasons.
1 will be ennvinced; if he cannot
show anv reasons, I am sorry 1 will
not accept this Bill,

16 hrs.

Shri G. 8. Pathak: Sir, T entireiy
aeree with Mr. Vidvalankar that we
should be wvery careful when we
amend the Constitution. But it has
happened in the history of some
democracles where there is a written
constitution that for some perind after
the Constitution is framed, difficulties
ar~ discovered, complicated questions
arise and matters come to light which
could not be envisaged at the times
the Constitution was framed. In
such situations for a certain perfod
smendments would be made in the
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vhit_m- of the Constitution bI.'C?I::
clariffied. If a person says that
‘posting’ used in the Constitution
would cover ‘transfer’ could it be so
unreasonably wrong that it could be
said that he was not acting bona fide?
But if after 15 years, the Supreme
Court says ‘posting’ does not include
‘transfer’ within the meaning of the
Constitution and that creates adminis-
trative difficulties of a very great
magnitude, what is to be dune except
amending the Constitution?

It for 15 years, consultation with
the High Court is understood to mean
consultation with a selection com-
mittee and the selection committee’s
result being transmitted by the High
Court itself is considered as sufficient
consultation, as there anytning  so
unrcasonable in it that wou can
impute negligence to the Government
or say that the Government was not
acting hona fide, when the Hirh Court
wag alsn a party to this practice? It
was the High Court which transmit-
ted—to  use the lanpuase of  the
Supreme Court—the rosult of the
selection committ~», Those who have
read the judameny would note that
imnli~l anproval of the Hich Court
i= also m-ntioned there, Therefore,
was it sn unreasonable that the Ilich
Court anl Government should have
interpreted the Constitution in this
manner and  held that consultation
held in this manner would he perfegt-
v constitutional? The High Court
iterlt deeided that the practice was
constitutional. It an  interpretation
made by the Supreme Court which
s hindint on evervbody creairs ad-
ministrative difficulties. can vou say
that the amendment of the Constitu-
tion is sought in a light-hearted
manner?

I submit that the objections tha#
have been raised are not valid, The
move for reference to a select com-
mittee, calling the Attorney-General
knowing that he is not in the country
or reference to the Supreme Court—
all these are calculated to delay the
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solution of the problem, so that there
-may be confusion in the State, What
*would the Attorney-General do? Will
he say thai the two decisions of the
Supreme Court are wrong? Has any-
body argued that the decisions of the
Supreme Court are not the law which
binds cvery Government and. every
person in the country? Can anybody
say that the decisions of the Sujpreme
Court do not apply to all the appoint-
ments made of judges since 19547 It is
un accourt of the respect which Gov-
ernment has for the Supreme Court
Judgement that we have this amend-
ment hers, It is really intenaded 19 im
plement what the Supreme Court has
zaid and to carry out what what they
have said. We are mercly validating
the. past judgments, the past appoint-
ments and past orders of transfer.
We are rot introducing anything in
the constitution which is contrary to
the judgment of the Supreme Court.
We are on the other '.und, observing
1h principle laid town by the
Lupreme Court, iz, executive officers
‘mder the name of the juldicial offi-
cers were not contemplated by the
expression ‘judicial  serviee' of  the
Statr thus we are merely secking the
validity of their judgment:, not their
appointments.  Therefore, i is abso=
lutely necessary that {vre should be
this amendment of the Constitution.
In none of the speechiw was it said
that the eonsequences 1 pointed out
are not the conseauences  All that
hiac heen said is that the judgments
wiJl not be invalid. What is the
wnewer to this: After £-8.58, when the
Jaw was mnde absolutely clear by
she Supreme Court, has any cour!
in the world lnid down that after the
exposure of the illegality and consti-
twtional defect, the judgments would
still remain legal and the appoint-
ments would still remain legal? What
answer has been given by the Opposi-
tion to this? The controversial period
i« only the time prior to 8th August.
For that period, the Supreme Court
jteelf sald in another case that after
the discovery, there would be *a
serious situation”. “invalidity of judg-
ments” and also “rehearing of cases”.
These were the worde used.
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_ What will the Attorney-General de
in ‘the face of these e Court
judgments? How will reference to

the Supreme Court helpt We have

to frame the questions for the refer-
ence, The questions will be identical
‘with 1hose already answered bv the
Supreme Court. The Supreme Court

‘can, refuse to answer the questiops
-even on reference. IL is got possible
.to frame any question which has not

been already answered by the
Supreme Court in its judgmenks
S]'!nI'l we refer the yuestion whether
‘transfer’ will be included in ‘post-
ing’? The Supremre Cour! will say
that they have already decided it
Shall we refer the question about the
significance of the expression ‘consulta-
tion with the High Court or recom-
mendation by the High Court's The
Supreme Court will say, “we have
already said it in so many words”. 1
quoted the operative part of the
judgment in Chandra Mohan's case.
All the appointments under  these
rulea are void. These rules nre un.ons-
titutional, Only a few cnses were
hefore the Supreme Court, Mr. Nath
Pui said four. There were really siz.
That does not malter. The Supreme
Court has pgol a dual function. It
decides cases between parties and it
also lays down the law for the country
which would apply to all similar
cases to which that law could
possibly apply. It is that law which
governs all other appointments @m
upP

I wil] answer Mr. Nath Paf's

question.

He put me a question. He arked, is
there no other way of solving this
problem and validating the appoint-
ments and judgments. I can assure
this House that T have devoted consi-
derable attention to this problem.
When there is a constitutional defect
in any. act of the Government that
defect canont be removed except by &
constitutional amendment. 1f the defect
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bad arisen by reason of non-compliance !
of a statute passed by the Parliament
that defect could be removed by uno-
ther statute made by Parliament, but
if the defect arises ns a result of non-
compliance with the Comstituuon, it-
melf, there is no lawyer who has told
me that that defect could be removed
except by a constitutiona] anendment.
I¢ you seek to remove it by any law
made by Parliament that law itself
will be invalid and will run counter
to the Constitution. There are
eminent lawyers in this Parliament.
1 very anxiously waited to see whe-
ther there could be suggestion made
to remedy this defect except by =
constitutiona] amendment. Therp is
not a single speech, a single sugges-
tion made by any lawyer, even by
nan-lawyers, which could have shown
that withou{ this amendment this
remedy could have been reached, or
this defect could have been removed.
On the other hand, Shri N, C. Chat-
terjee, who has got vast experience,
and Shri Dixit, who has got consi-
derable experience, have shown that
the constitutional amendment is the
only remedy to meet this situation.
Shri Chatterjee  has supported the
argument by citations of cases. And,
I submit, Sir, the Government is
quite correct in taking the view that
it has taken, namely, thid constitutional
amendment was the only remedy.
It you do not make the constitutional
amendment, the result would be great
confusion, the District Judges work-
ing without any authority, their judg-
ments illegal and so on. And, what
would happen to the wvarious writ
petitiong in which their appointments
bave been challenged. There are
quo-warranto writ petlitions also. If
these writ petitions are allowed and
the judges are parties 10 these writ
petitions. the result will be that the
entire judicial work done in this State
will be completely obliterated. So
far as the judgments prior to the 8th
August, 1968 are concerned, they are
also in jeopardy. Therefore Sir, this
constitutional amendment iz the only
remedy. vy
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Mr, Deputy-Speaker: 1 shail put
Shri Banerjee’s amendments to the
vote of the House. The question is:

“This House resolves that the
Attorney-General be summoned
to Lok Sabha to give his opinion
on the Constitution (Twenty-third
Amendment) Bill, 1968 and Gov-
emnment should take necessary
steps in regard thereto.”(8).

The motion was negatived.

Mr. Dopu‘iy—smker: The question
is:

“This House resolves that the
constitution (Twenty-third Am.
endment) Bill, 1986 be referred
to the President for obtaining the
opinion of the Supreme Court
under article 143 of the Constitu-
tion on the following gquestion of
law: —

Whether the judgments and
orders passed by the District
Judges appointed by the U.P.
Government where appoint-
ments have been declared
ultra pires by the Supreme
Court in a recent writ peti-
tlon are valid or not" (T

The motion was negatived.

Mr. Deputy-Speaker: 1 shall now
put Shri Yashpal Singh'; amendment
The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st March, 1967
(4).

The motion wus negatived.

Mr. Deputy-Speaker: 1 shall now
put the originai motion to the vote
of the House. The question is:

“That the Blll further to amend
the Constitution of India, be taken
into consideration.”

This being a Constitution (Amend-
ment) Bill, voting has to be by Divi-
alon. Let the Lobbies be clearad.
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Lobbies have
question is:

“That the Bill further to amend

Division Ne, 24)

Apdul Wabid, Skl T.
Adhal Singh, Shri

Azad, Shri Bhagwat Jha
Babunath Singh, Shr

Bal Krisbins Singh, Shri
Balmiki, Shri

Berkataki, Shrimati Renuka
Barmoen, Shri P.C.
Barupal, Sbri P.L.
Baanppn, Shri

Basumatari, Shri

Bearn, Shri

Bhagat, Shel B.R.
Bhagvari, Shri

Bhakt Darshan, Shn
Bhanja Den, Shri LN
Bhani Prakish Singh, She
Bhbatkar, Shri

Birendra Bahadur Singb, shri
Bint, Shri J.B.5.
Besjeshwar Prasad, Shri
Brij Basi Lal, Shri
Chakraverti, Shel P.R
Chanda, Shrimati Jyotainu
Chandak, Shri
Chandrabhan Singh,Dr,
Chandrasckhar, Shrimar
Chandriki, shri
Charurvedi, Shri 5.4,
Chaudhry, Shei Chandraman: Lal
Chaudburi, Shri D.S5.
Chaudhuri, Shrimati Kamala
Chavan, Shri D.R.
Chawan, Shri Y.B,

Chavds, Shrimatl Johraben
Das. Shri B.K.

Das, Shri N.T.

Dasa, Sbri C.

Deo Bhanj, Shri P.C.
Desai, Shri Morarii
Deshmukh, Shri B.D.
Deshimukh, Shri Shiraji Rac 51
Dashimukb, Shrimati Vimls
Der, Shri S. K.
Dhuleshwar Meena, Shri
Diighe, Shri

Dixit, Sbri G.N.

been cleared. The

the Constitution of India, be taken
into consideration.”

The Lok Sabha divided:

AYES 11629 hw.
Drabey, Shri R.G. Lonikar, Shri
Drwivedi, Shei M.L. Mabadeo Prasad, Shri
Haysperumal, Shei Mahadevs Praged, Dr.
Ering, Shei D, Mabids, Shei Narendrs Siagh
Pirodis, Shri Mahighi, Dr. Sarojini
Geckwad, Shri Patchsinbare Malaviys, Shri K.D.
Gahmarl, Shei Mall Mariyaprs, Shei
Gajra} Singh Rao, Shi Mallick, Shri Rama Chandre
Ganapsti Ram, Shei Mandal, Dr. P.
Gandhi, Shei V.B. Mandsl, Shri J.
Gangs Devi, Sheimati Mandal, Shri Yamuna Prasad
Ghogh, Shri Atulys Muaniysngaden, Shri
Ghosh, Shri N.R. Mantrd, Shri D.D
Ghaosh, Shri P.K. Marandi, Shri
Govind Dm, Dr. Maguriya Din, Shri
CGowdh, Shri Vecranas Marcharsju, Shri
Guhs, Shri A.C. Muthur, Shri Harish Chandrs
Gupts, Shri Badghah Mathur, Shri Shiv Charan
Hanads, Shri Subodb Mehdi, Shri 5.A.
Hanumantbakys, Shei Mehbrotra, Shri Braj Hihari
Haq, Shri M.M., Mehta, Shri J.R.
Hurvani, Shri Anser Melkote, Dr

Muarika, Shri J.N.
Heda, Shri

Hem Raj, Shai

I3bal Singh, Shri
Jadhaw, Shei M1,
Jadhav, Shri Tulsiday
Tagjivan Rum, Shri
Jemunadevi, Shrimati
Jayaraman, Shei
Tedhe, Shri

Jeoa, Shri

Jha, Shri Yogendra
Joshi, Shri A.CC.
Jyotishi, Shei P
Kadadi, Shri
Kamble, Shri
Kappen, Shri
Kedaria, Shri C.M
Kelshing, Shri Rishang
Khanna Shri P.K.
Kindsr Lal, Shn
Kinun Veer, Shr
Kotoki, Shri Liladhar
Koujalgi, Shrl H.V.
¥ripa Shanksr, Shri
Kripalani, Shri J.B.
Krishna Shri M.R.
Krishoamachard, Shri 17"
KErishnapal Singh, Shri
Kureel, Shel B.N
Lalit Sen, Shri
Laskar, Shri N.R.
Laxmi Bai, Shrimati

Mengi, Shri Gopal Dant
Menon, Shri Krishos
Menon, Shri Govindu
Minimsta. Sheimati
Mirzs. Shri Bakur Ati
Mishra, Shri Bibhuti
Misra, Shri Bibudhendra
Mishra, Shel M.P.

Mishra, Shri Mahesh Dutra
Misrs, Shri Shysm Dhar
Mohammad Yusuf, Shri
Mohanty Shri Gokulanands
Mohsin, Sho

Morarka, Shei

Mare, Shr, KoL
Mukerjce, Shruman Shards
Munzni, Shri David
Murthi, Shri BN,

Murthi, Shri M.S
Muthiah, Shri

Waidu, shri V.G,

Maik. Shri C.J.

Malk, Shri Mahrrwar
Maskar, Shri P.§,

Mayek, Shri Mohan
Migam, Shrimaat Savrr
Mirsnjan Lal, Shri

Fande, Sbri K.H,

Pandey, Shri K%,

Pandey, Shei Vishwa Nath
Pandit, Shrimati Vijay Lakshmia
Panna Lal, Shri

Pam. Shri K.C.
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Patel, Shri Chhorubhai
Patel, Shel N.N.
Patel, Shri P.R.

Putel. Shri Rajeatwar
Paull, Shri D.S,

Patil, Shel 1.5,

Patil, Shei M. B,
Patll, Shri 5,8,

Patil, Shri 5.K.

Patil, Shri T.A.
Prabhakar, Shri Nayal
Pratap Singh, Shri .
Puri, Shri D.D.
Raghursmaiah, Shei
Rai, Shrimuti Sahodra Hai
Raj Bohadur, Shri
Rajs, Shri C.R.
Rajden Singh, Shn
Raju, shry 1om,

Rem, Shri |

Ram Scwak, She
Ram Subhag :00h, De,
Ram Swarur, *he
Ramdhani Das, © ',
Remahekhar I'ra aii singh, Shri
Rananjai singl, Shri

Rare, Skri

Ranga Koo, She

Ranjit Singh, Sheg

Rau, Shri Jaganatha

Rao, shri Muihyal

Kaw, Shri Kejagopalu

Hazo, Shri Kamaparh;

Rao Shr Hameshwar

Raw, Shei Thirumala

Kaut, Shri Hhola
Rawandale, »hri

Ray, Shrimati Henuka
Reddi, Dr. H. Gopais

Khan, Shri Shahnawaz
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Reddlar, Shei
Reddy, Shei H.C. Lings
Reddy, Shri Narsyan
Reddy, Shri S rénder
Reddy, Shrimatl Yeshods
Sadbu Ram, Shel

Saha, Dr. S.B.

Sahu, Shri Remeshwar
Saimal, Shri A.S.

Sanfi Rupii, Shel
Saraf Shri Shamg Lal
Sarme, ShriA.T. .
Satyabhama Devi, Shelmati
Sat ayana, Shri

Sen, Shri P.G. .
Shah, Shrimat Jaysben
Shakuntala Devi, Shelmati
Sham Nath, Shri
Shankarniya, Shri

Sharma, Shri AP,

Sharmas, Shri D.C.
Sharms, Shri K.C.

Shea Narai
Shinde, Shri

Shinkre, Shri
Shivananjeppa, Shri

Shree Marayan Das, Shri
Shyamkumari Devi, Shrimari
Niddananjuppa, Shri

Siddiah, Shri

Sidheshwar Frasad, Shri

Hirtha, Shei Snyas Narayan
sinha, Sheinoti Toerkeshvori

NOES

Moy, Shri Mishwuath
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Sinhagn Singh, Shri

Sivappraghasnan, Shri Ko,

Sratak, Shri Nardeo

Sonavane, Shri

Soundarsm Ramuchandran,
" Shrimari

Soy, Shri H.C. !

Subbarsman, Shri

Subramanyam, Shri T

Sumat Prasad, Shri’

Sunder Lal, Shri

Sweran Singh, Shri

Twhir, Shri Mohemmad

‘Thengal, Shri Nallakoys

Thimmaiah, Shri

Thomas, Shri A.M.

Tiwary, Shri DN,

Tiwary, Shri K.N.

Tiwary, Shri R.5

Tripathi, Shri Krishna Dea

T*la Ram, Shri

Tynai, Shri

Vlikey, Shri

Ulska, Shri Ramachandra

Upadhayeys, Shri Shive Don

Vaishya, Shri M. B,

Varma, “hri Ravindra

Veerabusappa, Shri

Veerappa, Shri

Venkata Subbalah, Shri .

verma, Shri Balgovind

Verma, Shri K.K.

Vidyslenkaer, Shri AN

Virbhadra Singh, Shri

Wadiwa, Shri

Wasnik, Shri Bolkrishne

Yudeb, Shri ML,

Yadav, Shri Ram Harkh

Yudove, Shri 3.1,

The Deputy Minister in the Minis-
try of Labour, Employment and Reha-
bilitation (Shri Shahnawaz Ehan):
Sir, 1 have voted wrongly, I am for
“Ayes".

Shri Bishwanalp Roy (Deoria): Sir,
I have aiso voted wrongly. 1 am alsu
for "Ayes”,

Mr, Deputy-Speaker: Those correc-
tions will be made,
The result of the division is ;
Ayes: — 281
Noes : — 2

The motion is carried by a majority
of the total membership of the House
and by a majority of not less tham
two-thirde of the members present
and voting.

The motion was adepted.

Mr. Deputy-Speaker: Now, we shall
take up clause-by-clause consideration
of the Bill.

Clapse 2~ (Insertion of
2334.)
Amendments made:
(i) Page 2, line 4,—
for “Twenty-third"” substitute—
“Twentieth”. (2).

new article
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(1) Page 2, lines 12 and 13—

jor “Twenty-third”

“Twentieth”. (3).

(Shei G.
Ptvislon Ne, 27]

Abdul Wabid, Shri T.
Achal Singh, Shri
Achuothan, Shri
Akkamma Devi, Shrimuti
Alagesan, Shri
Alva, Shri A, S.
Anjsoapps, Shri
Ankineedu, Shri
Aranachalam, Shri
Azad, Shri Bhagwat Tha
Babunath Singh, Shri
Bal Krishna Singh, Shri
Balmiki, Shri
Barkatakl, Shrimati Renuks
Barman, Shri P. C.
Barupal, Shei P. L.
Basappa, Shri
Basumatarl, Shri
Besra, Shri
Bhagat, Shri B. R.
Bhagwati, Shri
Bhakt Darshan, Shri
Bhanjs Deo, Shri L. M.
Bhatkar, Shri
Birendra Bahadur Singh, Shri
Bist, Shri J. B* S,
Brajeshwar Prassd, Sbri
Brii Basi Lal, Shri
Chakraverti, Shei P, R,
Chanda, Shrimati Jyotsns
Chandsk, Shri

is:
substitute—

“That clause 2,
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Mr. Dell;;!-ﬂm: The question

as amended,

stand part of the Bill.".

8. Pathak).

AYES

Dixit, Shri

Dubey, Shri R. G.
Dwivedi, Shri M. L.
Blaysperumal, Shri
Ering, Shri D,
Firodis, Ehri

Gackwad, Shri Fatehyinbrao

‘Gahmari, Shri

Gajraj Singh Reo, Shri
Ganapati Ram, Shri
Gandhi, Shri V. B.
Ganga Dewi, Shrimari
Ghosh, Shril Atulys
Ghosh, Shri N. R.
Ghosh, Shri P. K.
Govind Das, Dr.
Gowdh, Shrl Veerauns
Guba, Shri A, C.
‘Gupts, Shri Badshab
Hassds, Shri Subodh
Henumanthaiya, Sbri
Hugq. Shri M. M.
Hurvanl, Shri Anasar
Hazariks, Shri J. M.
Heda, Shri

Hem Raj, Shri

Iqbal Singh, Shri
Judhay, Shri M. L.
Jadhav, Shri Tulsides
Jugiivan Ram, Shri
Jemunaderi, Shrimati

Chandrabhan Singh, Dr. Jayaraman, Shri
Chandrasekhar, Shrimati Jedhe, Shri
Chandrikd, Shri Jena, Shri

Chaturved], Shri 5. M. Jha, Shri Yogendrs
Chaudhbry, Shri Chandramani Lal  Joshi, Shri A, C.
Chaudhuri, Shri D. §. Tyotiahl, Shei J. .
Chuudhuri, Shrimati Kemals Eadudl, Shri

Chavan, Shri D. R. Kamble, Shri

Chavan, Shri Y. B, Kappen, Shri

Chavda, Shrimati Joh Shri C. M.
Dasa, Shri B. K. Keishing, Shri Rishang
Das, Shei N. T. Khan, Shri Shaboewar
Dass, Shri C. Khanpa, Shei P. K.

Deo Bhanj, Shri P. C.

Desai, Shri Morasfi
Deshmukh, Shrl B, D.
Deshmukh, Shri Shivaji Reo S,
Deshmukh, Shrimati Vimala
Dey, Shri 5. K.

Dhuleshwar Meens, Shri
Dighe, Shri

2974 (Al) LSD—8.

Kindar Lal, Shri
Kisan Veer, Shri
Kotoki, Shri Liladbar
Koujulgi, Shri H. V.
Kripa Shankar, Shri
Kripalani, Shri J. B.
Krishoa, Shel M. R.

Krishosmachari, Shri T. T.

The Lok Sabha divided:

[16.33 hws.

Kridhanpal Singh, Shri
Koreel, Shri B, N.
Lalit Sen. Shri
Laskar, Shri N. R.
Laxmi Bai, Shrimati
Limaye, Shri Madhu
Lonikar, Shri
Mahadeo Prassd, Shri
Muhsdevs Pragad, Dr,
Muhids, Shri Narendrs  Siagh
Mahishi, Dr. Ssrofini
Malsviys, Shri K. D.
Mali Mariyapps, Shri
Mallick, Shri Rams Cheodrs
Mandal, Dr. P.
Mandal, Shel J.
Mandal, Shri Yamuna Pra
Maniyangedan, Shri
Mantri, Shei D, D,
Merandi, Shri
Muuriya Din, Shri
Matcharsju Shri
Mathur, Shri Harish Chandra
Mathur, Shri Shiv Charss
Mehrotra, Shri Braj Bibari
Mehta, Shri J. R.
Melkote, Dr.
Mengl, Shri Gopal Dant
Menon, Shri Erishne
Menon, Shrl Govinds
Minimats, Sheimsti
Mirza, Shri Bakar Ali
Misra, Shri Bibudhendra
Mishrs, Shri M. P.
Misra, Shri Mahesh Dutts
Misra, Shri Shysm Dhar
Mohammad Yusuf, Shri
Mohanty, Shri Gokulsnands
Mohyin, Shri
Morasks, Shri
Moere, Shri K. L.
Mukerjee, Shrimati Shada
Munznl, Shel David
Murthi, Shri B. 8.
Murti, Shri M. 5.
Muthish, Shri
Nuidn, Shri V. G.
Nk, Shri D. J. .
Naik, Shri Mabeswsr
Waakar, Sbri P. 5.
Miysk, Shri Mohan
Nigam, Shrimsti Savitrl
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Niranjas Lal, Shri -
Pande, Shri K. N.
Pandey, ShriR. S.
Pandey, Shri Vishwa Nath
Pandit, Shrimatl Vijay Lakehom
Panna Lal, Shri

Pant, Shri K. C.

Patel, Shrl Chhotubhai
Patel, Shei N. N.

Pat |, Shri P.R.

Parel, Shri Rujesbwar
Patil, Shri D. 5.

#atil, Shri J. 5.

Patil, Shri M. B.

Patil, Shri 5. B.

Patil, Shei S. K.

Patil, Shel V. T.
Prabhakar, Shri Naval
Pratap Singh, Shri

Purl, Shel D, D.
HKaghuramaiah, Shei

Rai, Shrimati Sahodra Ha
Raj Bahsdur, Shri

Rajn, Shri €. R.

Reji'zo Singh, Shri

Raju, Shei 2. I,

Ram, Shri T.

Kem Sewak, Shri

Rem Subhag Singh, Dr,
Ram Swaerup, Shri
Hamdhani Nas, Shri
Rameshekhar Prasad Singh, Shri
Rananfai Singh, Shri
Rane, Shri

Ranga Rao, Shri

Ranjit Singh, Shri

Rao, Shri Jaganatha

Rao, Shri Muthysl

Rso, Shri Rajagopals
Rao, Shri Kamapathi
Ras, Shri Rameshwar
Ko, Shri Thirumaly

Hade, Shri

Bancrjee, Shri 5. M.
Drwivedy, Shri Surendransth
Kapur Singh Shri

ot wq femd . swemw  wgika,
AT W 9 AT 1 G g WAz W
mr g § A 7 & fan e fagr &0

ot fafn e wa & @ am
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Raut, Shri Bhola
Rawandale, Shri

Ray, Shrimati Renuks
Reddl, Dr. B. Gopais
Reddisr, Shri

Reddy, Shri H. C.Lings
Reddy, Shri Nersyan
Reddy, Shri Surender
Reddy, Shrimati Yashods
Rey, Shri Bishwanath
Sadhu Ram, Shri

Sgha, Dr. 5. K.

Sahu, Shri Rameshwar
Suigal, Shri A. S,

Sanji Ropji, Shrl

Saraf, Shei Sham Lal
Sarma, Shei A. T.
Satyabhuma Devl, Shrimati
Satyanersyana, Shri

Sen, Shri I, G.

Shah, Shrimati Jaysben
Shakuntals Devi, Shrimati
Sham Nath, Shii
Shankarajys, Shri
Sharma, Shri A, I
Sharma, Shei D. C.
Sharma, Shel K. C.
Shastri, Shri Ramenand
Sheo Marain, Shri .
Shinde, Shri
Shivananjapps, Shri

Shree Narayan Dag, Shri
Shyamkumari Devi, Shrimmi
Siddananjeppe, Shri
Siddiah, Shri

Sidheshwar Prasad, Shri
Singh, Dr. B. N.

Singh, Shri D. N.

Singh, Shri K, K.
Singhe, Shri G. K.

Sinha, Shrimatl Ramduleri
Sinha, Shri Satys Marayan

NOEBsS

Nambiar, Shri

Nath Pai, Sh
Raghavan, Shri A, V.
Rangs, Shri
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Sinha, Shrimeti Tarkeshwari
Sinhasan Singh, Shei
Sivappraghassan, Shri Ku.
Satak, Shri Nardev
Sonavane, Shri

Soundaram Remachandran,

Soy, Shri H. C.
Subbaraman, Shri
Subramanyam, Shri T
Sumat Prasad, Shel
Sunder Lal, Shri
Swaran Singh, Shri
Tuhir, Shri Mohs
Thengal, Shri Nallakoys
Thimealsh, Shri
Thomas, Shri A. M.
Tiwary, Shri D. N.
Tiwary, Shri K. N.
Tiwsry, Shri R. 5.
Tripathi, Shri Krithns Deo
‘Tuls Rem, Shri

Tyagi, Shri

Uikey, Shri

Ulaka, Shri Ramachandra
Upadhayay, Shri Shive Dutt
Vahhys, Shei M. B.
Varma, Shri Ravindrs
Vecrabaappa, Shri
Veerappas, Shri
Venkstasubbalah, Shri |
Verma, Shri Balgovind
Verma, Shri K. K.
Vidyalankar, Shri A. N.
Virbbadra Singh, Shri
Wadiwa, Shri

Whasnik, Shri Balkrishna
Yadah, Shel N. P.
Yadav, Shri Ram Herkh
Yadava, Shri B. P.

Swamy, Shri Sivamurthy
Yadav, Shri Ram Sewsk

Shri D. C. SBharma: Shri Nanda's
machine is out of order.

Mr. Deputy-Speaker: These cocTec-

tions would be noted ang made.

o Fi A T W A faar) 0 A

& ¥ fwy femr sy

Shﬂhnmi'riml:lhldpru-
sed the button but my wvote has not

come. I am for “Ayes”.

The result of the division is:
Ayes :
Noes :

The motion is carried by a majority

27,
10.

of the total membership of the House
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and by a majority of not less than
two-thirds of the members present
and voting.

The motion was adopted.

Clause 2, as amended, as added to
the Bill.

Clause 1— (Short title.)
Amendment made:
Page 1, line 3,—
for "“twenty-third" substitute—

“Twentieth”. (1).
(Shri G. S. Pathak'.

Mr. Deputy-Speaker: Thi qusetion

“That clause 1, as amended,
stand part of the Bill."

The motion was adopted.

Clause 1, ar amended, was added to
the BilL

The Enacting Formula and the Title
were added to the Bill.

Shrl G, 8. Pathak: Sir, I move:

“That the BIll, as amended, be
passed.”

Mr, Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

8hri Nath Pal: Mr. Deputy-Speaker,
Sir, I beg to register once again our
protest against this kind of tampering
of the Constitution. 1 tried to see
that the Law Minister will be rep-
lying at least to one of the wvalid
points that we have been trying to

raise. It was a pity .

Shrimat] Savitri Nigam (Banda):
He has replied.

Shri Nath Pal: Madam, perhaps

if you pay more attention, you will
know the difference betwecen a reply
and the appearance of a reply.

Sir, we had tried to point out to
him that he should not take shelter
behind the so-called inconvenience

Comstitution AGRAHAYANA 12, 1888 (SAKA) (28rd Amdt) 7324
Bill

that will be caused by the absence
of such a law. Again and again Shri
Pathak has been trying to take shel-
ter behind the so-called invalidation
of the judgements of de facto judges
whose appointments may be ren-
dered invalid. That is not the law
of the country. The law of the coun-
try and of countries which [follow
similar systems of law is very clear.
Once an appointment s de facto,
every act exercised by the appointee,
the de facto judge, is a valid thing till
it is directly chal'enged in a quo
warranto. That was the only point
he accepted but again and again he
has been creating a fear psychosis in
the House and trying to get the con-
sent of the House. It is not a wi'ling
consent of Parliament.

I want to raise two pleas al this
late stage. I know what will happen
to them and what will be the fate of
these pleas. We tried to argue and
he tried to take shelter behind Shri
Chatterjee’s opinion. But what did
Shri Chatterjee say in support of the
Government? I want to say that this
is a Parliament whose mandate is
more or less over. We will all be
seeking a renewal of this date. At
this late hour this Government comes
and asks us to do what? Not to
pass an ordinary law but to change
the basic law of the country, 1
would say that It is palpably irres-
ponsible not to say that it is  dis-
honest. You have had 15 long years
during which you could have sought
recourse to this va'id method of
changling the organic law of Lhe eoun-

try. You refrained from that and
today at the fag-end of this last
seasion of Parllament, you vcome

forward with thly proposal to change
the organic law of the country.

And what is the argument to mis-
lead the House? It is that if they do
not change the Constitution, the
judgements rendered by the entire
judiciery of UP will be irivalidated
1 beg to submit respectfully tc him
that in the judeement of the Calcutta
High Court Full Bench in 1912 In
Phu'an Prasad Versus the King



7338 Conatitution
[Shri Nath Pai]

Emperor the law is wery clearly
stated, Whatever happens to an ap-
pointment the functions discharged
by a judge do mnot become invalidat-
ed by his appointment being subse-
quently challenged or even held in-
valid by a court of law. This is an
mmpaortant point,

Shri Pathak has tried to mislead

the House. I am sorry to use strong
language.

Same hon. Members: No, no.

Shri Nath Pai: What no, no? Do
you understand what 1 say?

An hon. Member: We umderstand.

Shri Nath Pal: No. Do not pretend
that you do.

Shri N, C. Chatterjep quoted what
is an elementary book on law for
students preparing for the bar in
Eng'and, namely, Maxwell's code or
interpretation. What has that to do
with this? That was the only citation,
It is a pity that Members voted with-
out caring to listen to their own man.
The Law Minister tried to make out
a case for the passing of this Bill and
there was no case except a false case
that if we do not pass this law
all the judgementy of the UP judi-
eiary will be invalidated and the
econsequences and suffering of the
people of UP will be unimaginable. It
is a false plea, It ts an untenable
argument. I plead, let not the last
act of this Parliament be a hurried
act, an act which was entered into
without proper reflection and mature
deliberation.

1 would say in conclusion, having
raised every single srgument to per-
suade the Law Minister, that T am
reminded of this proverb: Argument
is exhsusted but obstinacy is not

won. It was hls obstinacy that was
prevailing; it was not his judicial
sense or scholarship as a lawyer.

Tltimately, what prevalled was his
‘Joyalty to this party, not his loyalty

DECEMBER 3, 1966
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to the Constitution, Thig will be re-
corded as a sad day that we voted an
amendment of the Constitution when
we hardly had the authority even to
pass an Act. I think, the new Par-
linment will take a fresh look and
you will be held answerable to the
electorate who will never papdon the
fact that you tampered with the
sacred law of this country in such a
flippant manner.

Bhri Nambiar: Mr. Deputy-Speaker,
even the passage of this Bill here
today is a very narrow one. The
minimum that ig required is 255 and
you managed to get 26 more, At the
fag-end of this session and this Par-
liament you have reduced yourself to
this stage and I warn that next time
they will not have the opportunity to
emend the Constitution at all because
they will never get that majority. . .
{Interruption). That is the fear why
they came forward with this rushing
and are passing this.

After all, what is this amendment?
They have tried to amend the Con-
stitution in order to validate the ap-
pointment of judges and transfer of
11 judges.

Mr. Deputy-Speaker: You are
repeating the argument,

Shri Nambiar: For this they had
to make the Parliament amend the
Constitution, Therefore it is very sad
that they came forward with such a
thing at this fag-end of the session
and that too by an extension of the
session. Today they could manage by
some narrow margin through a trick,
but it is not proper. This is mnot
correct. The Constitution should not
have been tampered with in the
manner that they did today.

st Ow guw gy 0 TTERW
ngm, T A X A & S #
g weT f5 9f walew wraem Ay
wg adt gre B W IE I A |
e wr ag dfema ¥ ag devew W
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Shri 8, M. Banerjes: rose—

6hrl Bade: I want to say some-
thing, This ig the Third Reading.

Mr. Deputy-Speaker: Order, order.
The hon. Minister,
Shri 8. M, Banerjee: I shall take

only one minute, Sir

Shri Bade: We have got a right.
This is the Third Reading,
Mr. Deputy-Speaker: No, ng, I am

calling the Minister. I am sorty I
cannot allow.

Shri G, 8, Pathak: Why is it—I
am putting this question to Mr. Nath
Pal—that he waited for 15 long years.
(Interruptions).

Shril Bade: This is a sad day. We
are tampering with the Constitutiom.
I want to know . . .

Mr. Deputy-Speaker: Order, grder.

Bhri G. 8, Pathak: The practice
which was prevailing was unconsti-
tutional, That is number one.
Number two is this. Any one who
reads the judgment of the full bench
of ... (Interruptions).

Mr., Deputy-Speaker: Mr. Bade
will resume his seat, I am not allow-
ing him.

Bhri Bade: 1 have got a .volee.
This is the Third Reading,

Mr. Deputy-Speaker: If he can-
tinues, I shall have tp ask him to go
out.



7339 Constitution

8hri Bade: I will go out.
Mr. Depuiy-Speaker: He may
_ please go out,

Bhri Bade: 1 can go out. I want
only my right, Sir. This is the Third
Reading,

Mr. Deputy-Speaker: I have askcd
Mr, Bade to go out. He is disobeying
the Chair. I ask him to go out. I
am not allowing him. (Interruptions)

shri Ranga (Chittoor): Here is a
very important Bill.. (Interruptions).

Shri Surendranath Dwivedy (Ken-
drapara): In the Third Reading,
everybody has a right to speak.

8hri Ranga: I wanted to co-operale
with the Chair. I did not rise o2
my seat because it was already a
foregone conclusion. But at the same
time some of our members feel strong-
ly, and there is no reason why you
should not be generous, why you
should not be tolerant or why you
should not be reasonable. Heavens
are not going to fal! if we allow one
or two members to speak, 1Ile hap-
pens to be the Deputy Leader of a
Group and you are dealing with him
in such a light-hearted manner, You
cannot very well ask the Depuly
Leader of a Group to go out like
this.

Mr. Deputy-Speaker: 1 have allow-
ed three persons from the Opposition.
He has already spoken once and the
same arguments are being repeated

ghri Ranga: Please listen to me,
Sir.
Mr, Deputy-Speaker: Yes.
Division no. 28 ]
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Bhri Ranga: As a result of this
unnecessary controversy, we have
already lost three minutes. He could
have finisheq it by now. Why don't
you be patient, Sir? Let him speak
for one or two minutes.

Mr, Deputy-Speaker: All right; 1
will give him one minute.

Bhri Bade: This evil will be con-
sidered and written in the history as
a said Act. This Congress Party are
tampering with the pious Constitu-
ton., The Constitution is tampered
not according to wants or the nceds
of the people, but to suit their own
purposes. (Interruptions).

Mr, Deputy-Speaker: He in re-
peating his argument.

Shri Bade: They are killing the

rights of the people.

Mr. Deputy-Speaker: The hon.
Minister.

Shrl S. M, Banerjee: [
one minute, Sir,
ber of this House.

Mr. Deputy-Speaker:

Shri G. 8. Pathak: The case was
confined to a period prior to the dis-

wanted
I am also a mem-

Order, grder

covery of the Constitutional defeet
and those observations were made
reserving the position as to whot

would happen after
this defect.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended. be
passed.”

Let the lobby be cleared.
‘The Lok Sabha divided:

[ 1643 has.

the exposure of

Abdul Reshid Bakshi, Shri

Abdul Wahld, Shei T

Achal Singh, Shri

Achuthan, Shri

Akkamma, Devi, Shrimai
« Alagesan, Shri

Alva, Shri A5,

Alva, Shri Jaochim

Anjanapps, Shri

Ankinesdu, Shei
Arunachalam, Shri

Azed, Shri Rhagwat Jhs
Babunath Singh, Shri

Bal Krishna Singh, Shri
Balmiki, Shri

Barkataki, Shrimatl Reouks
Barman, Shri P.C.
Baropal, Shri P.L.

Buusppa, Shri

Bagumatari, Shri

Bears, Shri

Bhagst, Shri B.R
Bhagvati, Shri

B4kt Darshan, Shn
Bhanja Deo, Shri L.N.
Bhanu Prakssh Singh. Shri
Bhatkar, Shri
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Birendrs Bahadur Gjogh, Shri
Bist, Shrl J.B.S.
Brajeshwar Prasad, Shri
Brlj Basi Lal, Shri
Chakraverti, Shri P.R.
Chands, Shrimatl Jyotsns
Chardak., Shri
Chandrabhan Singh, Dr,
Chandrasckhar, Shrimati
Chandriki, Shri
Chaturvedi, Shri S.N.
Chaudhry, Shri Chandramani Lal |
Chaudhuri, Shri D.5.
Chaudhuri, Shrimati Kamsls
Chavin, Shri D.R.
Chavan, Shri Y.B.
Chavda, Shrimatl Johrisen
Daa, Shri B.K.

D, Shri N.T.

Duas, Shri C.

Deo Bhanj, Shei P.C.
Desin, Shri Morardi
Deshmukh, Shri B.D.
Deshmukh, Shri Shivajl Reo 5.
Deshmukh, Shrimati Vimla
Dey, Shri S.K.
Dhnleshwar Meens, Sbri
Dighe, Shri

Dixit, Shel G.N.

Dubey, Shri R.G.
Dwivedi, Shri M.L.
Elaysperumal, Shri
Pirodia Shri

Gaekwad, Shri Patehainbrac
Gahmari, Shri

Gairaj Singh Reo, Shri
Ganapati Rem, Shei
Gandhi, Shri V.B.

Ganga Dewl, Shrimat:
Ghosh, Shri Atulys
Ghosh, Shri N.R.

Ghoah, Shri P.K.

Gowind Das, Dr.

Gowdb, Shrl Veeranoa
Guha Shri A. C.

Gupta, Shri Badshah
Hansds, Shri Subodh
Hanumanthaiya, Shri
g, Shri M.M.

Harvani, Shri Anasr
azariks, Shri LN.

Heda, Shri

Hem Rai, Shri

Igbal Singh, Shrs

Jadhav, Shri M.L.
Judbav, Shri Tulsidas
Jamunadevi, Shrimati
Jayaraman, Shri

Jedbe Shri

Jera, Sbri

Jha Shri Yogeodrs

Joshi, Shri A.C.

Jyotishi, Shri J. P.

Kadadi, Shri

Kamble, Shri

Kappen, Shri

Kedaris, Shri C. M.
Kelshing Shri Rishing
Khanna, Sbri P.K.

Kindar Lal, Shri

Kisan Veer, Shri

Kotok, Shri Liladhar
Koujalgl, Shri H.V.

Krips Shankar, Shri
Kripalani, Shri J.B.
Krishne, Shri M.R.
Krishnamachari, Shrl T.T.
Krishnapal Singh, Shei
‘Kureel, Shrl B. N.

Lalit Sen, Shri

Laskar, Shri N.R.
Lonikar, Shri

Mahades Prassd, Shri
Mahadews Prasad, Dr.
Mahids, Shrl Nurindra singh
Mshishi, Dr. Sarofini
Malaviys, Shri K.D.

Mali Mar{ywpps, Shri
Mallick, Shri Rama Chandrs
Mandal, Dr. P,

Mandal, Shri J.

Mandal, Shri Yammuns Prassd
Manjyangadan, Shri
Mantri, Shri D.D.
Marandi, Shri

Muastiriys Din, Shei
Matcharaju, Shri

Mathur, Shei Harlsh Chandy
Mathur, Shril Shiv Charan
Mehdi, Shri 5.A.
Mehrotra, Shri Bral Biban
Mehta, Shri LR,

Melkote, Dr.

Mengi, Shel Gopal Dau
Menon, Shrl Krishna
Menon, Shri Govinds
Minimats, Shrimati
Mirza, Shri Bakar Ali
Mishes, Shei Bishurl
Misrn, Shri Bibhudhead
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NaY¥ak, Shri Mohan
Njgam, Shrimati Sawitri
Mirsnjan Lal, Shri
rande, Shri K.N.
Pandey, Shri R.S.
Pandey, Shri Vishws Nath
‘Pandit, Shrimati Vijay Laksha.
Panna Lal, Shri
PFam, Shri K.C.
Patel, Shri Chbotubbai
Patel, Shri Man Sinh P
Patel, Shri N.N.
Patel, Shri P.R.
Patel, Shri Rajesbwar
Patll, Shri D.5.
Patil, Shri J.5.
Patil, Shri M.B.
Patil, Shri 5.B.
Patil, Shri 5.K.
Prabhaksr, Shri Naval
Pratap Sirgh, Shri
Purl, Shri D.D.
‘Raghuramaish, Shri
Ral, Shrimati Sshodra Bas
Raj Bahadur, Shri
Rajs, Shri C.R.
Rajdeo Singh, Shri
Ruju, Shei D.B.
Ram, Shri T.
Ram Sewak, Shri
Ram Subhag Singh, De.
Rem Swarup, Shri
Ramdhani Das, Shri
Ramethahwar Prasad Singh & o
Rane, Shri
Rangs Ruo, Shri
Ranjit Singh, Shri
Rao, Shri Jaganatha
Reo, Shri Muthysl
Reo, Shri Rejagopala
Rao, Shri Ramapathi
Reo, Shri Rameshwar
Rso, Shri Thiremals
Haut, Shri Bhola
‘Ray, Shrimsti Reouks
Reddi, Dr. B. Gorals
diar, Shri

Mishrs, Shri M.P.

Misrs, Sbri Shysm Dhar
Mohammad Yusuf, Shri
Mohanty, Shri Gokulanande
Mohain, Shri

Morarks, Shri

More, Shei K.I..
Mukerjer, Shrimati Shards
Munjnl, Shri David
Murthi, Shri B.S.

Murti, Shri M.5.

Muthish, Shri

Nuidu, Shri V.G

Nadk, Sbri D.J.

Malk, Shei Mabeswar
Numbkar, Shei P.S.

Keddy, Shri H.C. Lings
Reddy, Shri Narryan
Reddy, Shri Surinder
Reddy, Shrimati Yashods
Roy, Shri Bishwunath
Sadhu Ram, Shri

Saby, Dr. 5.K.

Swhu, Shri Rameshwar
Sadgal, Shif A5,

Smysbbams Devi, Shridbmi
Sstysnarayaos, Shri
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“hab, Shrimati Jayaben
Shakuntals Devi, Shrimati
Sham Math, Shri

Sinbasan Singh, Shri
Sivappraghassen, Shri Ku.
Snatak, Shrl Nardeo

Shankaraiys, Shri Sonavane, Shri

Sharms, Shri A.P. Soundaram Ramchandran, Shri-
Sharma, Shri D.C.

Sharma, Shri K.C. Soy, Shri H.C.

Shastrl, Shri R a Subl shel

Sheo Nacain, Shei Subramanyam, Shrl T.

Shinde, Shri

Shivanarjappa, Shr

Shree Narayan Das, Shri
Shyamkumari Dewi, Shrimat
Siddenanjappa, Shri
Siddish, Shri

Siogh, Toe. BN

Singh, Shri K.K.

Singhs, Shri G.K.

Slaka, Shril Suys Nuysa
Sioha, Shrimati Tarkeshwari

Bade, Shri

Banerjee, Shri S.M.

Bheel, Sbrl P.H
Dharmatingam, Shri
Dwivedy, Shri Surendransth
Imbichicavs, Shri

Kapur Singh, Shri

Kunhan, Shri P,

Limaye, Shri Madhu

Sumat Prasad, Shri
Sunder Lal, Shri
Swaraa Siogh, Shri
Tahir, Shri Mohammad
‘Theagsl, Shri Nallakoys
“Thimmaiah, Shei
Thomas, Sbri A.M.
Tiwary, Shri D.N.
‘Tiwary, Shri K.N.
Tiwary, Shri R.S.
“Teipathi, Shrl Krishos Deo

NOES

Mate, Shri
Moukerjec, Shri H.N.
Nair, Shri Vasudevan
Nmakar, Shri P.5,
Ombkar Singh, Shri
Pandey, Shri Sarjoo
Raghavan, Shei AV,
Ramabadran, Shri
Ranga, Shri

Tla Ram, Shri

“Tyagi, Shei

Ulkey, Shri

Ulaka, Shri Ramachandra
Upad bayaya, Shel Shiva Dutt
WVaishys, Shrl M.B.
Varms, Shri Ravindrs
Veerahavappa Shri-
Veerappa, Shrl
Venkatasubhaleh, Shri p.
Varma, Shri Balgsvind
Verms, Shii K.K.
Vidyslankar, Shrl A.N.
Virbhadra Singh, Shri
Vyas, Shei Radhelal
Wadiwa, Shri

Wasnik, Shri Balkrichna
Yadab, Shri N.P,

Yaday, Shri Ram Harkh
Yadavs, Shri B.P.

Singha , Shri Y. M.
Sivesankaran, Shei
Swamy, Shri Sivamu-thj
Utiys, Shri

Verma, Shri 5.1,
Vishram Prasad, Shri
Yadaw, Shri Rem Sewak
Yushpal Singh, Shri

Mr. Deputy-Speaker: The result of
the division is as follows:

Ayes : 274; Noes : 26.

Shr1 Krishan Pal Singh (Jalesar):
The machine has failed on my table.

Mr. Deputy-Speaker: That will be
noted.

Shri 8. M. Banerjee: Shri Raghunath
Singh is absent and he has not voted.

An hon, Member: He is 2 conscien-
tlous objector.

Mr. Deputy-Speaker: The motion
is carried by a majority of the total
membership of the House and by a
majority of not less than two-thirds
of the Members present and voting.
So, the Bill, as amended, is passed.

The motion was adopted.

1643 hrs.

STATEMENT RE-RESIGNATION OF
COUNCIL OF MINISTERS IN GOA,
DAMAN AND DIU, DISSOLUTION
OF LEGISLATIVE ASSEMBLY AND
PRESIDENTIAL ORDER THEREON

Mr. Depuiy-Speaker: Now, Shri

P. S. Naskar may make his state-
ment.

The Depuiy Minister in the Minis-
try of Home Affalrs (Shri P, B,
Naskar): The Council of Ministers. ...
(Interruptions).

Shri Nambiar (Tiruchirapalli): It
was for this that they were called
The job is over and they are all
going out. How can we take up the
next business now when everyone i
going out? This shows very clearly
that all these persons were called only
for this purpose.

Mr. Deputy-Speaker: If the hon.
Member wants he may also go out,



