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 ‘should  be  used  in  such  a  common
 manner  and  that  we  should  look  at  it
 from  an  angle  of  political  expediency.

 President’s  rule  wag  imposed  earlier
 in  some  other  States  also.  I  come  from
 Punjab,  where  also  President’s  rule
 was  imposed  once.  So  glso  in  PEPSU.
 Even  now  there  is  quite  a  jot  of  talk
 of  President's  rule  being  imposed  in
 Punjab,  not  because  the  democratic
 machinery  has  actually  failed  there
 but  because  we  looked  at  certain  pro-
 blems  from  the  point  of  view  of  poli-
 tical  expediency.  When  a_  political
 party  is  in  majority  in  a  Legislature,
 as  the  Congress  was,  I  do  not  think
 there  was  any  valid  ground  for  the
 imposition  of  President’s  rule  only  to
 solve  immediate  difficullies  dug  to
 inner  party  conflicts.

 If  we  cherish  democratic  valucs  and
 we  were  wedded  to  democratic  values
 genuinely,  we  shoulg  feel  dcepiy
 concerned  and  pained  when  we  had  io
 Impose  President's  rule  and  we  had  to
 suspend  normal  working  of  democratic
 institutions.  Democracy  requireq  a
 specal  climate  for  its  functioning.  If
 the  representatives  of  the  people  were
 in  doubt  whether  they  could  exercise
 fully  their  rights  at  a  time  of  difficu.-
 fies.  if  they  thought  that  it  was  not
 fur  them  to  solve  the  problems,  and
 it  was  the  headache  of  somebody  else,
 who  could  apply  the  correetives,  then
 democracy  cannot  prosper  or  function
 in  such  a  set-up.  The  representatives
 of  the  people  should  always  think  that
 it  is  they  und  they  alone  wha  could
 solve  the  problems  even  when  there
 is  a  break-down  of  democracy,

 In  the  Constitution  there  were  no
 provisions  tor  President's  rule  or  any
 provision  for  exercising  executives
 auhtority,  what  would  have  been  the
 position?  Suppose  a  situation  arose  in
 England  where  no  party  had  a  majo-
 vitv  or  the  majority  of  the  party  wax
 precarious,  only  a  difference  of  one
 or  two  members,  what  would  they  do?
 They  would  order  re-elections  by  ask-
 ing  the  King  or  Queen  to  dissolve  the
 Parliament
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 Mr.  Deputy-Speaker:  The  hon.
 Member  may  continue  his  speech  the
 next  day.  We  will  now  take  up  non-
 official  business.

 4.30  hrs.
 COMMITTEE  ON  PRIVATE  MEM-
 BERS’  BILLS  AND  RESOLUTIONS

 Eicuty-Eicut  Report
 Shri  Shree  Narayan  Das  (Dar-

 bhanga):  Sir,  I  beg  to  move:—
 “That  this  House  agrees  with

 the  Eighty-eighth  Report  of  the
 Committee  on  Private  Members’
 Bills  and  Resolutions  presented
 {go  the  House  on  the  Sth  May,
 966.”’
 Mr.  Deputy-Speaker:

 is:
 The  question

 “That  this  House  agrees  wiih
 the  Eighty-cighth  Report  of  the
 Committee  on  Private  Members’
 Bills  and  Resolutions  —  presented
 to  the  House  on  the  ath  aduy,
 I966.""

 The  motton  wus  adopted.

 14.30,  hrs.
 RESOLUTION  RE:  PROCLAMA-

 TION  OF  EMERGENCY  AD  DE-
 FENCE  OF  INDIA  ACT--contd,
 Mr.  Deputy-Speaker:  ‘Tne  House

 wil)  now  take  up  turther  discussion
 of  the  following  Resolution  moved  by
 Shri  Surendranath  Dwivedy  on  the
 22nd  April.  966:-—

 “This  House  calls  upon  —  tie
 Government  to  take  steps  to  re-
 voke  the  Proclamation  of  Em
 gency  and  to  repeal  the  Deferwe
 of  India  Act  without  delay.”

 Time  taken  ig  I4  minutes.  |  neur  and
 46  minutes  are  left.  Shri  Dwive
 continue  his  speech.

 wobvay

 Shri  Surendranath  Dwivedy  (Ken-
 drapara):  Sir.  when  I  was  spenking
 the  other  day.  T  was  pointing  out
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 that  during  the  course  of  the  Emer-
 gency,  whatever  might  have  happen-
 ed  or  not  happened,  one  thing  is  very
 evident  and  that  is  that  the  Central
 authoriiy  in  this  country  has  com-
 pletely  surrendered  itself  to  the  pro-
 vincial  satraps.  the  Chief  Ministers.

 Even  in  the  matter  of  the  Emergency
 and  the  Defence  of  India  Rules,  yhich
 are  primarily  the  concern  of  the
 Parliament  and  the  Central  Govern-
 ment,  this  Government  is  not  101.  a
 Dosition  to  take  any  independent  de-
 cision  after  muking  a  proper  assess-
 ment  of  the  situation  as  it  prevails
 in  the  country  today  The  powers
 given  under  the  Emergency  —  have
 made  the  State  Governments  trig-
 zer-happy.  Therefore,  even  aw  normal
 circumstances  prevail.  they  ste  re-
 tuetant  to  give  up  these  powers  und
 restore  the  fundamental  :izhts  to  the
 people

 This  matter  has  been  debated.  dur-
 ing  these  5  days  after  [  moved  the
 Resolution,  at  different  places  and  in
 the  other  House  also  ant  the  Home
 Minister  has  come  out  with  a  state-
 ment  about  Governments  neticy  in
 this  matter.  Sir.  in  this  county,  we
 ore  acquainted  with  =  statutory
 tioning  and  modified  rationing,  This
 Emergen.y  that  is  prevailing  in
 the  country  is  a  statutory  emergency.
 but  now  he  has  come  out!  with  a
 modified  emergency.  This  statement
 is  nothing  but  that  he  wants  to  cone

 rae

 tinue  a  modified  emergency  tn  this
 country,

 Again.  he  repeats  the  sarae  asgue
 ments  trying  to  mislead  tne  9  ०४९
 as  if  the  Emergency  powers  will  not
 be  exercised  fur  the  norma!  function
 ing  of  the  administration  of  this  coun-
 try.  He  again  emphasizes  ‘hat  the  in-
 tention  of  Government  is  not  to  con-
 tinue  the  emergency  for  a  day  longer
 than  is  absolutely  necessary  for  the
 defence  of  the  country.  Again,  he

 rns  that  there  has  been  a  chain  of
 iacidents  involving  sabotage  and  at-
 tempted  subversion.

 As  Ihave  already  dealt  with  detail.
 whenever  an  occasion  arises  and  there
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 is  a  danger  or  threat  of  war  or  of
 interna]  subversion,  this  country  and
 this  Parliament  are  prepared  at  a
 moment’s  notice  to  vest  *he  Govern-
 ment  with  all  emergency  powers
 needed  to  meet  the  contingency.  We
 have  not  failed  in  that.  I  do  noi  think
 the  country.  will  ever  hesitate  to  vest
 this  Government  with  adequate  pow-
 ers  to  meet  situations  like  this.

 But  here  what  we  are  -oncerned
 with  is  what  is  the  position  today.
 We  agrce  that  in  the  border  areas
 there  are  certain  elementg  which  are
 really  working  against  the  interests
 of  the  country,  But  I  would  himbly
 submit  that  the  present  lw:  that  we
 on  the  —  statute  are  sufficient  to
 deal  with  this.  There  is  the  Criminal
 Law  Amendment  Act  which  deuls
 with  persons  who  question  tne  terri-
 torial  integrity  und  the  frontiers  of
 India.  The  Criminal  Law  Amend-
 ment  Act  of  96]  contains  adequate
 provisions  to  deal  with  such  contin-
 vencies.  The  Indian  Penal  Code,  sec-
 jion  l538A  also,  in  matters  ike  this
 would  he  sufficient  to  deal  with  off-
 ences  of  this  nature.

 The  whoie  thing  is  that  the  Con-
 kress  Governments  toduy  want  to  dep-
 rive  the  right  of  appeal  tu  courts  sor
 the  people.  I  want  to  put  it  to  the
 Home  Minister;  Ig  the  situation  such
 as  to  deprive  this  fundumental  right
 of  protection  of  courts  to  the  citizens
 of  this  country?  It  raises  a  basic  issue
 of  fundamentals  of  a  democratic  gov-
 ernment.  Suppose.  ws  he  @eryues,  the
 situation  is  very  serious  in  tae  border
 arens.  Is  it,  thercfore,  for  the  sae  of
 u  few  areas  that  you  want  to  deprive
 490  million  people  of  this  country,  of
 their  fundamental  rights?  That  is  the
 question,  I  think,  we  will  be  going
 beyond  the  intentions  of  the  Consti-
 tution  as  well  because  the  Constitu-
 tion  clearly  stipulated  when  there  is
 a  grave  emergency.  then  only  the
 Proclamation  of  Emergency  should
 come.

 I  would  think  that  after  the  expe
 ence  that  we  had  of  these  areas,  it  is
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 time,  if  we  really  want  the  develop-
 ment  of  a  healthy  democracy  in  this
 country,  some  serious  thought  should
 be  given  to  this  aspect.  It  is  very
 necessary  because  we  sce  ाक  is
 happening  in  all  parts  of  the  world.
 We  should  be  the  guardians  of  _  this
 constitutional]  and  democratic  de-
 velopment  and  it  is  for  us,  for  the
 Parliament  and  the  Government,  to
 sce  and  seriously  think,  whether  we
 should  not  revise  the  constitutional
 provisions  as  exist  today  in  regard
 to  the  Proclamation  of  Emergency.

 But  without  doing  that,  what  he
 has  announced,  |  think.  has  profound-
 ly  shocked  public  opinion.  In  948
 when  we  were  confronted  in  Kashmir
 with  various  problems  of  the  same
 nature  as  are  prevailing  now,  was
 there  an  Emergency  then?  The  Nuga
 Problem  was  there  in  I956  also  and
 yet.  there  was  no  Emergency.  I
 think,  the  Government  dealt  with  that
 problem  as  successfully  us  they
 could.  So,  if  you  want  to  deal  with
 these  problems  and  the  Gov-
 ernment  makes  out  a  cuse_  that
 in  the  border  areas  {here  are  certain
 elements  which  cannot  be  dealt  with
 or  that  there  are  certain  offences  which

 are  being  committed  deliberately  and
 which  cannot  be  dealt  with  under  the
 ordinary  law  that  is  prevaiinig  in  the
 country,  they  should  come  out  with
 some  legislation  wherein  for  purposes
 specifically  meant  these  powers  muy
 be  given  to  the  Government.  Phat
 is  a  different  thing  altogether.  But
 you  are  going  to  create  two  classes  of
 citizens  in  this  country  by  this  mod-
 fied  Emergency.  The  Emergency  is
 all  over  the  country,  but  what  is  this
 private  arrangement?  They  arc  re-
 questing  the  State  Governments  not
 to  use  it.  With  the  mercy  of  the  State
 Governments  will  this  Government
 function?

 According  to  his  own  statement,  if
 in  certain  areas  they  commil  the  same
 offenoe,  #  wil}  not  be  justiceable  and
 they  will  be  deprived  of  their  right;
 but  in  the  rest  of  the  areas  it  will
 be  justiceable.  If  what  he  says  is
 correct,  then  you  are  creating  two
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 classes  of  citizens  in  this  country
 which  is  untenable  and  unthinkable.
 I  take  exception  to  jt  because  it  is
 not  very  clear.  He  has  not  clarified
 the  statement.  He  not  only  iientions
 border  territories  but  he  mentions
 States  also,  So,  it  is  not  only  some
 areas  here  and  there  but  probably
 he  has  some  States  in  mind  too,  which
 wil]  be  under  this  Emergency.

 When  he  mentions  this,  my  appre-
 hension  is  probably  true  that  the
 States  do  not  agree  that  tne  Emer-
 gency  should  go.  They  want  to  enjoy
 these  powers  fully  for  their  awa  pur-
 poses.  That  will  be  dangerous.  That
 will  create  more  complicetions,  that
 is,  these  half  measures.  What  we
 find  today,  which  he  hay  admitted,
 is  that  there  is  a  spate  of  resistance
 to  the  continuation  of  Emergency  in
 this  country.  Of  course,  we  want  the
 support  of  the  people  for  uny  move,
 for  any  preparation  that  we  make  for
 the  defence  of  the  country,  and  the
 people  will  support  you  only  when
 they  feel  that  you  are  moving  in  the
 right  direction  and  that  vou  are  nol
 going  to  curb  the  fundamental]  rights
 of  the  people.  You  have  curbed  the
 fundamental  rights  for  a  long  tine
 and  you  have  reached  the  last  stage
 now.  I  really  do  not  undersiandt  it
 Even  now,  for  every  little  incident
 in  the  States,  not  only  the  DLR.  but
 él  the  Emergency  pow  are  being
 used.  Sir,  I  know  it  myself  that  he
 Limself  condemned  it  wen  he  visit-
 ed  Orissa  during  the  sindents’  strike
 there  and  he  had  the  courage  to  say
 in  a  public  meeting  of  students  that
 he  disapproved  the  use  of  the  D.LR.
 and  the  requisition  of  army  and  mili-
 tary  to  quel]  disturbances  like  the
 students’  disturbances.  But  all  this  is
 happening  because  the  Emergency
 powers  are  there.  The  civil  adminis-
 trations  in  the  States,  for  every  iit-
 tle  thing,  call  in  the  army  and  they
 take  recourse  to  the  D.I.R.  Not  only
 the  people  are  deprived  of  —  their
 {fundamental  rights  but  this  creates

 a  feeling  that  civil  administration  in
 the  country  has  failed  compietely  and
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 that  we  are  more  and  more  depending
 on  the  army.  One  would  not  be  sur-
 prised  that  you  will  reach  a  stage—
 God  forbid.  that  should  never  hap-
 pen  in  this  country—by  continuing  in
 normal]  circumstances  such  Emergency
 measures,  which  would  create  .  feci-
 ing  as  if  this  country  cannot  de  ruled
 and  the  civil  administration  cannot

 be  maintained  without  the  support  of
 the  military,  That  will  be  a  bad  day,  a
 sad  day,  for  this  country.

 Shri  Tyagi  (Dehradun):  God  forbid.

 Shri  Surendranath  Dwivedy:  We
 want  tu  prevent  that  and  -o  prevent
 that,  it  is  necessary  to  give  complete
 freedom  to  the  people  of  this  coun-
 ary  to  express  themselves,  19)  orginise
 themselves  as  they  like,  as  they  have
 got  under  the  Constitution.

 After  the  Second  Worid  War,  as
 soon  as  the  war  was  over,  alt  coun-
 tries  withdrew  the  Emergency  rules
 immediately.  Here,  for  four  years,  we
 are  continuing  {hem  and  we  are  fhink-
 ing  probably  to  continue  them  till  the
 next  General  Elections.  They  want
 to  fight  the  next  General  Elections  un-
 der  Emergency.  They  want  to  tell  the
 people  that  Emergency  conditions  507
 prevail  and  they  want  to  instil  fear
 in  the  minds  of  the  pevpic,  Some
 people  are  afraid,  because  of  the
 DIR.  to  express  themscives  freely.
 They  do  not  know  at  what  time  they
 will  really  apply  them.  Therefove.
 they  do  not  freely  express  them-
 selves.  If  these  condition;  prevail.

 I  do  not  think  in  this  couniz,  we  are
 going  to  have  tree  and  fair  Generai
 Elections.  Because  of  certain  circum-
 stances.  one  dues  not  hnow  what
 would  happen  in  some  of  tne  States
 to  the  present  Congress  Governments
 Therefore,  it  is  to  prevent  that  cala-
 mity  to  yourself  that  you  want  to
 continue  this.  So,  we  are  not  poing
 to  have  free  and  fair  General  Flec-
 tions  in  the  country.

 Now,  he  has  agreed  to  ‘nudity  this.
 I  would  like  to  know  the  areas  which
 according  to  him.  are  excluged  from
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 the  application  of  the  Emergency
 powers  at  the  present  moment.

 Shri  Tyagi:  Doves  my  hon.  friend
 honestly  feel  that  there  is  no  durger
 from  outside?

 Shri  Surendranath  Dwivedy;  ‘here
 is  danger  from  outside.  We  have  been
 warning  this  Government  of  that
 danger  and  we  shal)  meet  that  danger
 if  we  prepare  ourselves,  if  we  ba
 come  strong  enough,  for  the  detunce
 of  our  country,  What  have  you  dune
 all  these  four  years?  I  would  have
 welcomed  this  Emergency  to  continue
 Yor  a  longer  period  in  this  country,
 even  if  there  were  no  threat  at  ali--I
 will  be  the  first  person  to  support  the
 continuation  of  Emergency--if  l  had
 seen  during  the  course  of  these  three
 or  four  years  that  this  Government
 has  overhauled  the  administration,
 they  have  taken  steps  to  fight  the
 hoarders,  the  proftteers,  to  bring
 about  economic  equality  in  the  coun-
 try,  to  take  measure,  by  which  the
 exploitation  ig  removed  and  the  peo-
 ple  as  a  whole,  48  crores  of  people
 of'  this  country,  are  prepared  us  equal
 citizens  to  meet  the  dangers,  whether
 external  or  internal.  Nothing  of  the
 sort  has  been  done.  The  Government
 machinery  is  continuing  as  normal  as
 before.  Rather,  under  the  sheiter  of
 the  DIR.  they  are  sheltering  all
 sorts  of  corruption,  mal-adiministra-
 tion,  mis-use  of  power  and  authority
 in  this  country,  thereby  vigiating  the
 very  basic  principles  of  democracy

 I  would  not  like  to  go  more  into
 details.  I  only  make  an  appeil  to
 him;  I  make  an  appeal  to  the  ivem-
 bers  of  Parliament.  The  Govertinent
 now  is  in  a  very  difficult  position  be-
 cause  there  is  a  pressure  from  the
 State  Governments.  I  find  that  there
 is  the  general  desire  in  this  Parlia
 ment  that  toi9  should  not  continue
 longer.  I,  therefore,  request  my  fellow
 colleagues  in  this  Parliament  tu  say
 that  my  Resolution  is  very  sirapte.  I
 say  that  they  should  revoke  the  Pro-
 clamation  of  Emergency  und  repeal
 the  Defence  of  India  Ac;  without
 delay.  and  let  this  Parliament  give  its
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 mandate  and  let  this  Resoiution  be
 accepted  unanimously.  Whatever  the
 State  Chief!  Ministers  might  say.  let
 us  say  here  to  the  Governmenr  that
 we  all  want  that  Emergency  Procla-
 mation  should  be  revoked  without
 any  delay  and  that  fundamenta!  rights
 of  the  citizens  be  restored  to  them.

 Mr,  Deputy-Speaker:  Hesolution
 moved:

 “This  House  calls  upon  the  Gov-
 ernment  to  take  steps  to  revoke
 the  Proclamation  of  Emergency
 and  to  repeal  the  Defence  of  India
 Act  without  delay.”

 There  are  some  amendments  to  this
 Resolution.  Shri  Shree  Narayan  Das.

 Shri  Shree  Narayan  Das  (Dar-
 bhanga):  I  am  not  moving  amend-
 ments  Nos.  |  and  2,  I  move  No.  4:

 “That  for  the  originul  resolu-
 tion,  the  following  be  substituted
 namely:—

 “That  House  is  of  opinicn  that
 the  time  has  come  that  the  Gov-
 ernment,  should  reconsider  the  de
 sireability  and  necessity  of  con-
 tinuing  or  revoking  of  the  Pro-
 clamation  of  Emergency  or  limit-
 ing  the  operation  of  such  emer-
 Rency  only  to  such  areas  us  are
 threatened  or  likely  to  be  threat-
 ened  by  external  aggression  or
 by  internal  disturbances.”  (4).
 Mr.  Deputy-Speaker:  Shri  Baner-

 jee—-he  is  not  here;  Dr.  Singhvi--ne
 is  also  not  here,  So.  the  motion  and
 the  amendment  are  before  he  House.

 Shri  Sham  Lal  Saraf:  Mr.  Deputy-
 Speaker,  Sir,  I  heard  very  attentively
 the  speech  that  my  hon,  friend  Shri
 Surendranath  Dwivedy  delivered  not
 only  today  but  also  the  other  day.
 He  and  many  other  friends  here  had
 very  much  justified  the  declaration  of
 Emergency  at  the  time  it  was  pro-
 claimed.  There  can  be  no  two  opinions
 about  that  and  I  must  say  that  in  a
 number  of  ways  it  has  worked  well.
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 We,  whether  on  this  side  or  on  the
 other  side,  when  the  country  is  in
 danger  and  the  danger  is  external]  as
 wel]  ag  internal,  must  keep  our  heads
 coo)  and  only  after  a  cool  thinking
 We  must  give  our  opinion  to  say  what
 to  do  or  not  to  do.  As  far  as_  the
 Central  Government  is  <oncerned,  |
 can  vouchsafe  for  it,  from  my  own
 personal  experience  also,  that  they
 have  done  well  and  that  it  was  very
 timely  that  this  proclamation  wa*
 made.  But  I  must  say  this  much  alse
 that  some  of  our  State  Government:
 have  not  done  well,  that  they  have
 not  carried  out  the  policies  of  the
 Central  Government  in  the  way  they
 ought  to  have  done  with  the  result
 that  today,  in  any  State.  yuu  see  a
 number  of  mal-practices  that  have
 been  brought  into  operation  of  this
 Emergency  and  also  the  DIR.  The
 name  of'  the  Central  Government  i5
 tarnished,  If  you  kindly  permit  me
 to  speak  about  my  State,  I  can  tell
 you  a  few  things  very  frankly.  The
 Home  Minister  is  here  and  let  him
 know  them.  Firstly,  under  the  cove)
 of  Emergency  and  the  D.LR.,  honest
 political  elements  who  swore  by
 India  and  worked  for  the  country’s
 cause  for  many  decades  have  been
 suppressed.  have  been  prosecuted  un-
 der  the  D.I.R.  and  have  been  put  be-
 hind  the  bars.  Many  things  are  .om-
 ing  to  light  and  I  may  not  say  in
 detail  about  them  now  because  १
 know  what  my  _—  responsibilities  are
 as  a  Member  of'  the  Congress  Party.
 Therefore,  keeping  that  in  view.  may
 I  respectfully  ask  the  hon.  Home
 Minister,  with  all  this  responsibility
 that  his  Government  has  taken,  whe-
 ther  it  is  not  equally  his  responsi-
 bility  to  see  how  it  is  imp'emented
 in  all  parts  of  the  country.  I  know
 you  will  not  have  a  direct  hand  in  it.
 But  all  the  same,  nobody  can  absolve
 you  from  that  responsibility  if  it  not
 implemented  with  the  same  approach
 with  which  this  Emergency  had  been
 declared.

 One  point  which  is  very  important
 is  this.  This  morning  I  had  read  an
 article  written  by  some  Mr.  Malhotra
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 in  The  Statesman  about  the  fune-
 tioning  of!  the  intelligence  services.
 l  can  say  with  a  full  sense  of  respon-
 sibility  and  without  any  fear  of  con-
 tradition  that  the  intelligence
 has  very  much  failed  our
 Government,  particularly  in  my  Mate
 of  Jammu  and  Kashmir,  I  know  of  a
 number  of  instances  in  which  they
 have  not  correctly  reported  to  the
 Centre,  and  they  have  not  correctly
 reported  to  the  Government  and  to
 the  Minister,  with  the  result  that
 many  things  have  come  up  on  the  sur-
 flace.  Again,  I  would  submit  that  I
 know  my  responsibility  und  it  will
 Not  be  in  the  fitness  of  things  if  I
 were  to  speak  about  these  things  in
 detail.  But  there  is  one  thing  that
 I  would  like  to  submit  to  the  Home
 Minister  and  iy  is  this  that  the  time
 has  come  now  when  he  should  do  a
 lot  of  re-thinking  about  our  intelli-
 gence  services.  I  have  spoken  a  num-
 ber  of  times  about  the  Army  intelli-
 gence  and  how  it  needed  im-
 provement,  and  I  had  __spoint-
 ed  out  a  number  of  such  improve-
 ments.  I  am  very  thankful  tu  the  De-
 fence  Minister  that  he  has  certainly
 made  certain  strides  in  regard  to  the
 improvement  of!  the  Army  _intelli-
 gence,  which  have  given  very  good
 results  and  very  good  dividends  today
 But  with  regard  to  the  civi]  intelli-
 Bence,  particularly  the  Centra)  civil
 intelligence,  a  lot  of  things  have  to  be
 done  yet.

 T  have  had  occasion  to  know  some
 of  the  top  officers  or  the  top  ranks
 during  the  last  decade  and  a  half,
 who  are  highly  placed  in  the  Central
 intelligence  services,  and  I  cen  say
 very  honestly  that  I  have  always  seen
 them  functioning  not  as  intelligence
 officers  but  as  police  officers  Whether
 it  be  a  sub-inspecior  or  a  kutwal  or
 a  superintendent  of  police  or  any  such
 officer,  the  way  he  would  approach
 a  problem  is  the  way  of  a  police
 officer  and  not  an  intelligence  officer:
 even  if  the  thing  has  to  be  viewed
 from  the  intelligence  point  uf  view  we
 find  that  the  same  police  approach  is
 applied  to  intelligence.  We  see  all
 over  the  world  how  intelligence  has
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 very  much  improved,  and  how  scien-
 tific  approaches  have  been  brought
 into  this  matter  all  over  the  world
 Why  should  we  lag  behind?  Why
 should  there  not  be  some  re-thinking
 about  it?  And  why  should  we  do  not
 make  it  function  in  the  correct  man-
 ner,  and  why  should  we  not  have  a
 kicking  intelligence,  as  it  is  called,  as.
 far  as  the:  civil  intelligence  js  con-
 cerned?

 Again,  I  can  quote  a  number  of  in-
 stance  in  a  number  of  States  where
 our  intelligence  services  have  tailed
 and  absolutely  failed.  In  a  aemocratic-
 set-up,  I  must  very  frankly  udmit
 that  the  Ministers  form  the  bridge
 between  the  people  and  the  adminis-
 tration,  and  both  must  wor«  honestly
 and  sincerely.  We  in  the  Congress
 Party  are  under  a  certain  discipline.
 As  far  as  that  matter,  my  no".  friends
 in  the  Opposition  have  a  ioi  of  tree-
 dom  because  they  can  speak  with  a
 certain  amount  of  freedom.  But  I
 would  submit  that  if  a  fair  amount  of
 responsibility  also  goes  with  it,  then
 they  can  serve  the  country  very  well.
 There  is  no  doubt  about  that.  But
 what  is  happening  today?  We  in  our
 party  meetings  sometimes  do  not
 honestly  express  our  viewpuint:  ‘ve
 do  not  adopt  an  honest  approuch  in
 placing  the  things  which  would  real-
 ly  be  in  the  best  interests  of  the  coun-
 try.  All  the  time,  we  are
 interested  only  in  seeing  how
 we  can  strike  the  Minister  or
 strike  the  Government  and  how  one
 could  say  all  the  things  that  could
 in  any  way  tarnish  the  iace  or  the
 look  of  the  Government  individually
 as  well  as  collectively.  Similary,  us
 far  as  the  administration  is  concerned,
 there  are  very  good  officers  at  the
 Centre  ag  well  as  in  the  States,  but
 there  are  also  officers  who  are  not
 functioning  properly  and  who  do  not
 allow  this  Government  to  form  a
 bridge  between  the  two  wings,  name-
 ly  the  people  and  the  administration.
 Therefore,  it  is  for  the  hon.  Ministers
 and  the  Government  collectively  as
 well  as  individually  to  ace  how  the
 Proper  conventions  could  be  develop-
 ed  to  establish  the  correct  working  of
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 the  administration.  In  a  certain  num-
 ber  of  cases,  I  have  seen  that  the
 hon.  Minister  will  not  budge  even  an
 inch  this  way  or  that  way  from  what
 is  written  on  the  brief,  and  he  merely
 reads  it  out.  I  think  that  that  would
 not  be  the  correct  thing  to  do.  What
 is  the  reason  why  these  discrepancies
 have  come  in  the  working  of  the  ad-
 ministration?  Firstly,  the  correct  ap-
 proach  is  not  there  on  the  part  of  the
 adminis.rators  ai  the  Centre  as  well
 as  the  State  level.  That  aproach  has
 to  be  corrected.  Then  the  correct
 functioning’  of  the  political  —  parties
 has  also  to  be  kept  in  view.  Keeping
 these  things  in  view,  ]  would  again
 say  that  it  is  a  really  welcome  step,
 and  a  very  bold  step  on  the  par,  of
 the  Government,  the  Prime  Minister
 and  the  Home  Minister  and  the  Gov-
 ernment,  as  a  whole,  that  they  have
 in  a  way  revoked  this  emergency.
 Again,  I  fully  support  the  emergency
 being  continued  in  some  of  the  bor-
 der  States.  But  I  would  submit  one
 thing  that  in  no  case  shovid  any  ad-
 ministrator  be  permitted  to  make  use
 of  this  emergency  and  DIR  for  politi-
 val  purposes  against  any  political  per-
 son.

 Shri  Surendranath  Dwivedy:  If  it
 is  there  on  the  statute-book  how  could
 that  be  prevented

 Shri  Sham  Lal  Saraf:  I  am  spcak-
 ing  out  my  mind.  That  should  not  be
 allowed,  and  I  hope  that  the  Home
 Minister  and  the  Central  Government
 will  take  the  responsibility  to  see  that
 that  is  not  done.  And  if  that  is  as-
 sured,  then  I  can  assure  the  Govern-
 ment  that  the  majority  of  the  people
 in  the  country  will  be  with  them.

 Shri  Daji  (Indore):  I  rise  to  sup-
 port  wholeheartedly  the  resclution
 moved  by  my  hon.  friend  Shri  Suren-
 dranath  Dwivedy.  I  submit  that  the
 continuance  of  the  emergency  from
 now  onwards,  even  for  one  minute
 more,  is  morally  unconscionable,  le-
 gally  unconstitutional  and  politicaily
 anii-democratic.  Not  only  today.  but
 within  a  short  period  after  i,  was
 proclaimed,  the  emergency  has  ceased
 to  exist,  You  will  recal]  that)  when
 the  emergency  was  really  necessary
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 and  even  the  drastic  powers  under  the
 DIR  were  required,  this  House  includ-
 ing  the  Opposition,  including  all  sec-
 tions  of  the  House(  unanimously  sup-
 ported  the  Government  in  the  procla-
 mation  of  the  emergency  and  the
 promulgation  of  the  DIR.  In  fact,  in
 the  informal  committee  formed  for
 drafting  the  DIR.  some  of  us  found
 a  place.  The  legal  authority  for  the
 emergency  may  be  a  declaration  by
 the  President  and  an  endorsement  by
 the  Parliament,  but  the  moral  basis
 of  the  emergency  was  the  united  sup-
 port  given  by  all  sections  of  the  House
 and  all  sections  of  the  people  to  the
 declaration  of  the  emergency,  and  I
 say  that  since  now  those  very  sec-
 tions  which  =  supported  Government
 wholeheartedly  during  the  time  of
 Chinese  aggression  for  issuing  a  Pro-
 clamation  of  Emergency,  and  even
 some  sections  ot’  their  party  have
 come  out  openly  against  the  emer-
 gency,  the  moral  basis  for  continuing
 the  emergency  is  now  gone.  To  con-
 tinue  the  emergency  now  may  have
 some  legal  force  but  it  has  no  moral
 binding  any  longer.  This  itself  should
 be  sufficient  to  make  the  Government
 pause.  After  all,  all  of  us  are  not  so
 irresponsible  in  the  Opposition.  Let  it
 be  said  to  the  credit  of  this  House
 and  to  the’  credit  of  the  different
 political  parties  in  the  country  that
 all  of  us  had  unitedly  railied  round
 for  the  defence  of  the  country  and  we
 did  not  grumble  even  the  most  drac-
 onian  powers  that  Government  want-
 ed  under  the  DIR,  though  they  were
 sugarcoated  by  Shri  Shastri's  assur-
 ance  on  the  floor  of  the  House  and
 in  the  committee  that  the  DIN  would
 never  be  used  for  political  purposes
 or  to  suppress  a  political  opponent.

 Shri  Tyagi:  And  that  was  not
 done.

 Shri  N.  C.  Chatterjee  (Burdwan):
 It  was  done.

 Shri  Daji:  It  was  done.  I  myself
 stand  here  as  an  examle  of  one  v.ho
 had  been  detained  under  the  DIR  for
 having  gone  on  a  peaceful  Gandhian
 hunger-strike  against  the  rise  in
 wheat  prices:  the  wheat  prices  were
 controlled  put  I  was  detained.
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 Shri  Tyagi:  That  was  for  his  per-
 sonal  safety.

 Shri  Daji:  That  is  one  example.
 Now,  I  shall  give  another  most  flar-
 ing  example.  I  ask  Shri  Nanda  who
 is  a  trade  unionist  of  a  much  longer
 standing  than  I,  what  justification
 there  was  to  use  the  DIR  against  the
 strike  of!  the  scavengers  in  Bombay.
 Does  he  mean  to  say  that  the  scaven-
 gers’  strike  would  facilitate  the
 Chinese  aggression  or  the  Pakistani
 ‘attack?  But  even  the  strike  of  the
 scavengers  was  sought  to  be  :uppres-
 sed  by  resorting  to  the  DIR.  Hund-
 reds  of  them  were  put  in  jail  because
 the  strike  could  not  be  broken.  But
 ultimately  the  strike  was  succcssful
 and  ultimately  Government  had  to
 Negotiate  and  settle.  So,  let  not  my
 hon,  friend  say  that  the  DIR  was

 ‘never  misued,  Not  merely  some  sec-
 tions  of  this  House,  but  even  a  cross-
 section  of!  the  people  in  this  country,
 political  and  non-political  are  opposed
 to  it.

 Legally,  what  is  the  statement  of
 the  Home  Minister  amounting  to?
 The  Home  Minister's  statement:  for
 modifying  the  emergency  is  a  stand-
 ing  document  of  indictment  which
 goes  against  the  constitutionality  of
 the  Proclamation  of  Emergency.  My
 hon,  friend  Shri  Nanda  _  perhaps
 never  realised  it;  the  bureaucrat  had
 drafted  the  statement  and  he  had
 just  read  it  out.  That  statement  itself’
 really  speaking,  not  only  condemns
 the  continuance  of  the  emergency
 but  makes  it  less  constitutional.  What
 does  the  Constitution  visualise?  Shri
 ‘Tyagi  had  interrupted  my  hon.  friend
 Shrj  Surendranath  Dwivedy  when  he
 was  speaking.  whether  he  did  not
 think  really  that  there  was  any
 danger  from  outside.  I  had  actually
 noted  down  those  words  that  Shri
 Tyagi  had  uttered.  I  respectfully
 submit  that  the  Constitution  does  not
 visualise  a  Proclamation  of  Emer-
 gency  when  there  is  danger  from  out-
 side.  I  would  request  my  hon.  friend
 to  please  read  the  constitutiona)  pro-
 vision  again.  Let  him  read  the  de-
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 bates  on  this  particular  article.  There
 is  no  word  “danger”  used  there,  for
 that  would  mean  that  the  Fundamen-
 tal  Rights  of  the  citizens  of  our  coun-
 try  would  be  determined  by  the
 whims  of  Ayub  or  the  moodg  of  Mao.

 15.  brs.
 Shri  Tyagi;  All  the  parties  agreed

 only  on  account  of  foreign  aggression.
 Shri  Daji:  Not  danger.  There  is  a

 difference  between  danger  and  actual
 factum  of  aggression.  Constitutional-
 ly,  emergency  can  be  justified  not  by
 any  danger,  howsoever  fmminent_  it
 may  be,  but  a  state  of  aifairs  where
 internal  disorder  or  external  aggres-
 sion  makes  it  impossible  for  normal
 civil]  administration  to  be  carried  on.
 Only  then  can  emergency  be  justified.
 From  the  document  read  out  by  the
 Home  Minister  himself,  it  can  be
 shown  that  there  is  no  national  emer-
 gency  to  justify  the  proclamation  of
 emergency.  Therefore,  any  further
 continuation  of  it  is  unconstitutional,

 Politically,  it  has  been  said,  the
 entire  administration  has  been  turned
 into  a_  constitutional  dictatorship.
 Yesterday,  my  _  friend,  Shri  Seo
 Narain—he  is  not  here—used  a  sent-
 ence  from  my  speech  whcrein  I  said
 that  there  would  be  a  rise  in  people's
 movement,  you  will  have  to  face  a
 people’s  movement.  He  vicked  if  out
 and  said  that  DIR  is  justified  on  that
 ground,  He  said  this  on  the  floor  of
 the  House.

 It  seems  there  is  a  gross  misunder-
 standing  as  to  the  meaning  of  emer-
 fency.  What  ig  the  effect  of  emer-
 gency?  Constitutionally,  it  has  two
 effects.  First,  it  suspends  the  citizen's
 fundamental  right  to  enforce  his
 fundamental  rights.  Secondly,  it  ab-
 ridges  the  States’  rights.  I  want  to
 know  for  what  reasons  the  Home
 Minister  can  refuse  to  lift  the  cmer-
 gency  and  continue  to  suppress  our
 right  to  enforce  our  fundamental
 rights.  Or  take  the  second  category.
 the  States’  rights,  which  is  not  thit
 important.  There  have  been  errant
 States,  but  in  not  one  case  has  the
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 Central  Government  been  able  to
 exercise  any  check,  even  where  it  is
 for  a  good  purpose.  Even  when  jhe
 Prime  Minister  was  there  in  Calcutta,
 she  was  made  to  look  like  a  clown  by
 the  Chicf  Minister  of  West  Bengal.

 The  Minister  of  Home  Affairs  (Shri
 Nanda):  That  is  a  very  wrong  us-
 persion  to  make.

 Shri  Daji:  I  say  she  was  made  to
 look  like  a  clown  because  she  had
 given  an  appoiniment  to  an  Opposi-
 tion  leader  to  meet  her  at  %  p.m.,  but
 at  2  Noon  that  leader  was  whisked
 away  into  jail.  Ii  was  known  that  he
 was  due  to  meet  her  at  2  P.M,  but
 even  before  that,  at  2  noon,  he  was
 arrested.  I  say  no  self-respecting
 Prime  Minister  would  have  tolcrated
 such  a  thing.

 Shri  Harish  Chandra  Methur
 (Jalore):  Why  go  on  repeating  it?

 Shri  Daji:  I  say  no  Government
 can  afford  to  deny  to  its  citizens
 their  fundamental  right  to  enforce
 their  fundamental  rights  when  there
 is  no  real  emergency.

 Therefore,  I  say  it  is  u  dangerous
 development.  When  the  energency
 was  proclaimed,  the  Prime  Minister
 and  the  Home  Minister  consulted  us,
 but  when  it  is  to  be  removed,  they
 consult  the  Chief  Ministers.  As  I  said
 on  an  earlier  occasion,  consulting  the
 Chief  Ministers  on  the  revocation  of
 the  emergency  is  like  consulting  a  col.
 lege  of  cardinals  and  asking  for  a
 vote  in  favour  of  atheism  or  consult-
 ing  a  body  of  tycoons  and  asking
 them  to  give  up  the  profit  motive.  It
 is  absurd.  You  cannct  expect  the
 Chief  Ministers  to  give  up  this  power.
 And  the  leader  of  the  grour  of  Chici
 Ministers  wanting  contmuation  vo’
 the  emergency  is  the  Chief  Minister
 of  Madhya  Pradesh  whose  borders
 are  not  touched  by  any  foreign
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 power.  He  is  the  leader  of  the  group:
 of  Chief  Ministers  opposing  revoca--
 tion  of  the  emergency.

 Shri  Ram  Sewak  Yadav
 banki):  Bastar  is  there.

 (Para-

 Shri  Daji:  That  itself  sbows  tne
 guilty  conscience,  They  nave  got  into
 a  mental  habit,  a  crippling  habit,  an
 anti-democratic  and  dictatorial  habit
 of  relying  on  the  DIR  to  suppress’
 al}  opposition  to  their  cule.  There  is
 no  longer  a  national  emergency.  Of
 course,  an  emergency  exisis  for  the
 Congress  Party  with  iis  poly  of
 high  prices,  rising  popular  move-
 ments  against  it.  But  the  grapi.  shows
 that  vou  cannot  control  or  checi  it
 by  the  emergency  powers  or  by  DIR.
 You  have  not  been  able  द  preven?
 the  Naga  rebellion  or  the  Mizo  re-
 bellion.  Have  the  emergecy  powers
 of  Government  been  successful  in  pre-
 venting  the  Bengal  Bundh?  Did  it
 prevent  the  Kerala  Bundh?  Did  it
 prevent  their  defeat  in  tie  Kerala
 elections?  Is  it  going  to  prevent  Gov-
 ernment’s  isolation  from  the  people,
 their  political  isolation  from  the  peo-
 ple?  Is  it  going  to  sav2  them  from:
 defeat  in  the  coming  elections?  By
 making  use  of  these  draconian  mea-
 sures  against  the  people  and  adopt-
 ing  these  anti-democratic  measures,
 they  have  noi  been  adle  to  prevent
 any  of  these  things.

 Therefore,  I  say  in  the  name  of
 democracy,  in  the  name  of  the  funda-
 mental  rights  of  the  citizens  which:
 cannot  be  trifled  with,  the  emergency
 must  be  lifted  immediately  The
 Home  Minister  will  give  an  excuse
 and  say  that  it  will  be  applied  only
 to  the  border  areas  and  that  there  is
 growing  support  for  it  in  responsible
 quarters,  What  does  it  mean?  Here  I
 am  reminded  of  a  story.  Once  a
 woman  asked  her  husband,  ‘I  have
 been  away  for  00  days.  Have  you
 been  faithful  to  me?’  The  husband
 said  ‘Yes,  for  99  days’.  The  wife  was
 worried.  But  the  husband  said,  ‘You
 must  be  thankful.  For  99  days  }  was
 faithful  and  only  for  one  day  }  was
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 not.  Why  should  you  be  angry?’  This
 story  applies  to  the  Home  Minister,
 who  now  says  that  he  is  withdrawing
 the  emergency,  only  it  will  apply  to
 the  border  areas.  This  is  like  being
 faithful  for  99  days  and  unfaithful
 for  one  day.  You  cannot  be  49  per
 cent  democratic  and  one  per  cent
 anti-democratic.  Either  you  are  de-
 mocratic  or  you  are  anti-democratic.

 . Shri  Nanda:  Hundred  per  cent  anti-
 national?

 Shri  Daji:  ]  have  not  called  iin:
 anti-national.  I  hope  I  w:l!  not  have
 occasion  to  do  so.  But  I  do  call  him
 anti-democratic.  People  will  not  for-
 fet  or  forgive  the  dracoriarn  measures
 he  has  used  against  ther  to  suppress
 their  popular  demands  and  inove-

 ments.  They  will  not  forget  the  arbi-
 trary  arrests  that  have  been  made
 under  DIR.  Before  the  DIR  and  the
 Government  and  the  Party  in  power
 are  bundled  out  of  power  in  the  next
 elections,  it  will  be  better  and  grace-
 ful  for  Government  to  themsclves  re-
 voke  the  emergency  even  at  this  iate
 stage,  though  it  is  already  late.  But
 better  late  than  never.  Withdraw  the
 emergency  now  before  the  people's
 movement  rises  in  a  crescendo  no
 only  for  lower  prices,  higher  stand-
 ard  of  living  and  better  employment, bu  pn  this  speciffe  issue  itscif  I
 want  that  before  the  next  elections, or  as  early  as  possible  before  that, this  emergency  must  be  done  away with  giving  to  the  people  the  guaran- teed  rights  which  the  Constitution
 makers  gave  to  them.

 शो  भौनारायण  वास  उपाध्यक्ष
 महोदय,  सदन्‌  के  समक्ष  जो  प्रस्ताव  विचारार्थ
 प्रस्तुत  किया  गया  है  उस  प्रस्ताव
 की  जो  भावना  है  जो  ख्याल  है  उस  से  कोई
 भी  प्रजातन्त्र  का  प्रेमी  इन्कार  नहीं  कर  सकता
 है।  प्रभी  यह  संकटकालीन  स्थिति  की
 घोवणा  भौर  भारत  सुरक्षा  कानून  जो  हमारे
 देश  में  लागू  किया  गया  है  वह  किस  परिस्थिति
 में  लागू  किया  गया  यह  सभी  लोगों  को  मालूम
 है  ।  जब  aqi962  &  चीन  ककी  लड़ाई
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 हमारे  देश  पर  हुई  थी  तव  इग  रंकटकालीन
 स्थिति  की  घोषणा  की  गई  थी  और  उस
 के  प्रनुसार  भारत  सुरक्षा  कानून  का  नियम
 हुआ।  उस  के  कुछ  दिनों  के  बाद  पाकिस्तान
 की  चढ़ाई  से  जो  परिस्थिति  पैदा  हुई  उस
 से  यह  स्पष्ट  हो  गया  कि  जिस  संकटकालीन
 स्थिति  को  घोषणा  की  गई  थं;  उस  भोषणा
 को  जारी  रहना  चाहिये  और  भारत  सुरक्षा
 कानून  के  भ्रन्दर  जितने  नियम  बनाये  गये
 उन  नियमों  की  भ्रावश्यकता  थी  ।

 यह  बात  सही  है  कि  हमारे  संविधान  में  जो
 मौलिक  प्रधिकार  दिये  हुए  हैं  वह  प्रजातंत्र  के
 लिए  बहुत  ही  प्रावश्यक  हैं  प्रौर  उन  मौलिक
 अधिकारों  का  जब  हनन  होता  है  तो  किसी  भी
 प्रजातंत्र  के  प्रेमी  को  उस  से  दुःख  हो  सकता
 हैं।  मौलिक  भ्रधिकार  प्रजातंव  की  रीढ़  है
 ग्रगर  उस  पर  पश्राधात  हो  तो  प्रजातंत  के
 ऊपर  श्राघात  समझा  जाता  है  t  लेकिन  साथ
 ही  साथ  इस  संविधान  में  जिसमें  मौलिक
 प्रधिकारों  का  नियमन  किया  गया
 है  उसी  संविधान  में  352  भ्रौर  ४53  घाराप्रों
 के  प्रन्दर  संकटकालीन  स्थिति  झाने  फर
 कैसे  नियंत्रण  होना  चाहिए  हस  बात  का  भी

 उल्लेख  किया  गया  है।  जहां  प्रजातंत्न  की  रक्षा
 के  लिए  भ्ावश्यक  है  कि  हम  संविधान  में
 दिये  गये  मौलिक  प्रधिकारों  की  रक्षा  करें  वहां
 यह  भी  कभी  कभी  प्रावश्यक  होता  है  कि
 प्रजातंत्र  की  रक्षा  के  लिए  कुछ  ऐसी  कार्यवाही
 की  जाये  ताकि  प्रजातंत्र  का  हनन  न  हो

 जैसा  कि  सभी  माननीय  सदस्य  मानते  हैं
 देश  में  ऐसी  स्थिति  पैदा  हुई  थी  कि  जिस
 स्थिति  में  संकटकालीन  स्थिति  की  धोषणा
 होनी  चाहिए  थी  i  सभी  राजनैतिक  दलों  ने
 इस  का  समर्थन  किया  था  t  श्राज  इस  बात
 की  विवेचना  करने  की  प्रावश्यकता  है  इस
 बात  को  जा  ने  की  प्रावश्यकता  हैँ  कि
 इस  संकटकालीन  स्थिति  की  थधड़ी  प्रर्भी
 बिलकुल  खत्म  हो  गई  या  कुछ  भ्रभी  है  बाकी  ?
 जैसा  कि  सभी  लोग  जानते  हैं  कि  उ्षर  से  चीन
 का  खतरा  हमारे  देश  पर  बना  हुप्ा  है.  .  .
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 श्री  सुरेखनाथ  द्विवेदी  :  वह  हमेशा
 रहेगा  ।  000  साल  रहेगा

 श्री  ँ्रीमारायण  वास  :  पाकिस्तान  का  भी
 खतरा  हमारे  ऊपर  बना  हुप्ना  है
 उस  परिस्थिति  में  भी  हमारे  देश  में  जो
 राजनैतिक  पार्टियां  हैं  श्रौर  उन  रानैतिक
 पार्टियों  का  जो  व्यवहार  है  तो  जैसे  सरकार
 की  जिम्मेदारी  है  कि  संविधान  में  जो  प्रधिकार
 दिये  गये  हैं  उन  का  ठीक  ठीक  इस्तेमाल  करे
 उसी  तरीके  से  हर  एक  राजनैतिक  पार्टी  के
 जिए  हर  एक  नागरिक  के  लिए  भी  यह
 श्रावश्यक  है  कि  वह  प्रजातंत्र  की  रक्षा  के  लिए
 अ्रपने  कत्तव्य  का  नियमन  भी  उसी  तरीके
 से  करें  ताकि  प्रजातंत्र  पर  किसी  प्रकार  का
 खतरा  न  श्रा  जावे  ।

 लेकिन  हमारे  देश  में  मिज्ञों  पहाड़ियों
 शौर  नागा.  भूमि  में  जो  स्थिति  है,  या  बंगाल

 में  जो  कार्यवाहियां  हुई  हैं--वे  किस  वजह
 से  हुई  है  श्रौर  किस  के  द्वारा  हुई  हैं,  इस
 की  जांच  हो  रही  हैं  a  क्या  उन  के  कारण
 प्रजातंतर  के  लिए  खतरा  उत्पन्न  नहीं
 हो  गया  था  ?  मैं  मानता  हूं  कि  देश  के
 हर  एक  नागरिक  को  अपने  हक़  के  लिए,
 अपनी  मांगों  को  मनवाने  के  लिए,  लड़ने  या
 प्रानदोलन  करने  का  भ्रधिकार  है,  लेकिन
 इस  अ्रधिकार  का  प्रयोग  संविधान  के  ग्रन्दर
 रह  कर  ही  किया  जाना  चाहिए।  लोग
 आन्दोलन  कर  सकते  हैं,  हड़ताल  कर  सकते
 हैं,  लेकिन  केवल  प्रहिसात्मकः  तरीके  से,
 केवल  ऐसे  तरीके  से,  जो  देश  के  किसी  कानून
 के  खिलाफ  न  हो  t  लेकिन  मैं  समझता
 हूं  कि  बंगाल  में  जो  कार्यवाहियां  श्लौर
 घटनायें  हुई  हैं,  उन  से  सभी  प्रजात॑त्  प्रेमियों
 की  श्रांखें  खुल  जानी  चाहिएं  श्लौर  उन  को
 मालूम  हो  जाना  चाहिए  कि  हमारे  देश
 के  लिए  घाहर  से  तो  खतरा  है  ही--
 इस  में  कोई  सन्देह  नहीं  है--,  लेकिन
 देश  के  किसी  किसी  भाग  में  भो  ऐपी  स्थिति  है,
 जस  में  प्रजातंत्र  के  लिए  पूरा  खतरा  है  i

 MAY  6,  966  of  Emergency  and
 Defence  of  India  Act  (Res.)

 माननीय  सदस्य  ने  अपने  प्रस्ताव  को  सदन
 के  सामने  रखते  हुए  कहा  कि  यह  गर्वन-
 मेंट  देश  में  भारत  सुरक्षा  कानून  और
 संकट-कालीन  स्थिति  को  जारी  रख  कर
 उन  के  साये  में  भ्राम  चुनाव  कराना  चाहती
 हे  -
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 श्री  सुरखनाथ  दिवदो :  यह  बिलकुल
 ठीक  भ्रौर  सही  बात  है  ।

 श्री  श्रोनारायण  दास  दस  सरकार
 पर  कोई  भी  अ्रभियोग  लगाया  जाये,  लेकिन
 अ्रगर  इस  पर  यह  भ्रभियोग  लगाया  जाये
 कि  यह  सरकार  लोगों  के  प्रजातांविक  हक़ों
 झ्रौर  मौलिक  श्रधिकारों  की  रक्षा  नहीं
 करना  चाहती  है,  तो  यह  अ्रभियोग  किसी
 भी  तरह  से  इस  पर  लागू  नहीं  होगा,
 क्योंकि  सभी  जानते  हैं  कि  कांग्रेस
 शासन  के  ग्रन्तर्गंत  इस  देश  में  भ्राज  जितनी
 स्वतंत्रता  राजनीतिक  पार्टियों  को  मिली  हुई
 है  उतनी  प्रन्यत्र  कहीं  भी  नहीं  मिली  हुई
 है  4

 श्री  हरे  विष्णु  कामत  (होशगांबाद)  :
 वह  स्वतंत्नता  संविधान  ने  दी  है।  उस  का
 श्रेय  कांग्रेस  को  नहीं  है  1

 श्री  श्रीमारायण  दास  :  श्राज  साधारण
 जनता  और  राजनैतिक  पार्टियों  को  संगठित
 होने,  बोलने,  लिखने,  मिलते  ध्रौर  भाषण
 करने  आदि  की  जितनी  प्राजादी  हिन्दुस्तान
 में  हैं,  उतनी  भ्राज़ादी  शायद  किसी  भी  दूसरे
 देश  में  नहीं  है  t

 श्री  हरि  विष्णु  कामत  :  वह  आज़ादी
 हमें  संविधान  के  द्वारा  मिली  हुई  है,  कांग्रेस
 के  द्वारा  नहीं  t

 क्री  श्रोनारायण  दार  इस  लिए
 यह  भारोप  बिल्कुल  गलत  है  कि  यह  सरकार
 भारत  सुरक्षा  कानून  को  जारी  रख  कर
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 देश  में  चुनाव  करवाना  चाहती  है  t  हम
 ने  इस  देश  में  सभी  राजनीतिक  पार्टियों
 को  पूरी  स्वतंत्रता  दे  कर  तीन  बार  आम  चुनाव
 में  भाग  लिया  है।  इस  भ्रवस्था  में  हिन्दुस्तान
 की  मौजूदा  सरकार  पर  किसी  भी  तरह  से
 यह  आक्षेप  नहीं  लगाया  जा  सकता  है  कि  वह
 साधारण  जनता  श्लौर  राजनैतिक  पार्टियों
 को  उनके  प्रजातंत्रिक  प्रधिकारों  से
 बंचित  करना  चाहती  है  या  उन  को  दबा  कर
 स्वयं  सत्तारूढ  रहना  चाहती  है  1  प्राज
 कांग्रेस  सत्तारूढ़  है,  प्रधिकार  में  है--इस
 लिए  कि  हिस्दुस्तान  की  जनता  यह  चाहती  है
 कि  कांग्रेस  अ्रधिकार  में  रहें  ।  प्रगले  श्राम
 चुनावों  के  सम्बन्ध  में  कुछ  माननीय  सदस्य
 की  ग्रपनी  कल्पना  हो  सकती  है,  जिस  को
 उन्होंने  इस  सदन  में  प्रगट  किया  है,  लेकिन
 मैं  समझता  हूं  कि  यद्यपि  परिस्थिति  गम्भीर
 है,  तो  भी  हिन्दुस्तान  की  जनता  श्रगले
 चुनावों  में  कांग्रेस  के  सिद्धान्तों  भ्रौर  नीतियों
 का  समर्थन  करेंगी  |  इस  लिए  विरोधी  दल
 का  यह  कहना  ग़लत  है  कि  भारत  सरकार
 भारत  सुरक्षा  कानून  को  इस  लिए  जारी  रख
 रही  है  कि  दूसरी  राजनीतिक  पार्टियों  को
 दबा  कर  उन के  कार्यकर्ताशों  को  जेल  में  रख
 कर  कांग्रेस  पार्टि  भ्रगले  ब्राम  चुनाव  लड़ना
 चाहती  है  t  भारत  सरकार  की  कभी  भी
 यह  नीति  नहीं  रही  है  ।

 माननीय  सदस्य,  श्री  द्विवेदी,  ने  कहा
 कि  देश  में  जो  चुनाव  आने  वाले  हैं,  वह  तब  तक
 निष्पक्ष  चुनाव  नहीं  हो  सकता  है,  जब  तक
 कि  इमरजेन्सी  को  घोषणा  को  बिलकुल  रह
 न  कर  दिया  जाये  ।  मैं  समझता  हूं  कि
 इमरजेन्सी  की  घोषणा  किसी  के  राजनीतिक
 झआधिकार  को  छीनने  या  उस  का  हनन  करने
 के  लिए  नहीं  की  गई  है।  हो  सकता
 है  कि  कहीं  कहीं  किसी  किसी  जगह,  जहां
 तहां,  इक्के-दुक्के  भारत  सुरक्षा  कानून  के
 नियमों  का  दृरपयोग  हुआ  हो,  लेकिन  मैं  समझता
 हूं  कि  साधारणतः  इस  देश  में  भारत  सुरक्षा
 कानून  का  प्रयोग  किया  गया  है,  वह  केवल

 Proclamation  VAISAKHA  ‘16,  1888,  (SAKA)  of  Emergency  and  3558 Defence  of  India  Act
 (Res.)

 देश  की  सुरक्षा  को  दृष्टि  में  रख  कर  या  देश
 में  भौतरी  गड़बड़ी  को  रोकने  के  लिए  ही
 किया  गया  है  t

 इन  कारणों  से  हम  उस  प्रस्ताव  का
 पूरे तौर  से  समर्यन  नहीं  कर  सकते  हैं,
 जो  कि  सदन  के  सामने  उपस्थित  किया
 गया  है।  हमारे  गृह-मंत्री  ने  प्रपने
 वक्तव्य  में  कहा  है,  इस  कानून  का  उपयोग
 कम  से  कम  किया  जायेगा  और  खास  कर
 उन्हीं  क्षेत्रों  में  किया  जायेगा,  जहां  बाहरी
 ग्राक्मण  श्लौर  ग्रन्रूनो  गड़बड़ी  का  खतरा
 होगा  ।  मैं  समझता  हूं  कि  उन  के  इस
 वक्तव्य  को  देखते  हुए  प्रभी  इस  बात  की
 जरूरत  नहीं  है  कि  हम  संकटकालीन  स्थिति  को
 घोषणा  को  पूरे  तौर  से  रह  कर  दें  या  भारत
 सुरक्षा  कानून  की  धाराप्नों  को  बिल्कुल  खत्म
 कर  दें  1

 मैंने  इस  सम्बन्ध  में  एक  सब्स्टोट्यूट
 रेज़ोल्यूशन  उपस्थित  किया  है  t  मैं  समझता  हूं
 कि  देश  की  वर्तमान  प्रवस्था  केसी  है,  बाढ़र
 से  कितना  खतरा  है  या  देश  के  किसी  प्रदेश
 में  प्रन्दरनी  खतरा  कितना  है,  यद्यपि
 इस  बात  की  जानकारी  हम  लोगों  को  है,
 लेकिन  श्रपने  साधनों  के  कारण  बाहरी  प्रौर
 भीतरी  स्थिति  का  जितना  ज्ञान  सरकार
 को  है,  उतना  हमें  नहीं  हो  सकता  है  t
 इस  लिए  संकट-कालीन  घोषणा  श्रौर  भारत
 सुरक्षा  कानून  को  जारी  रखनेया  रद  करने
 का  मामला  सरकार  पर  छोड़  देना  चाहिए  t  इस
 सम्बन्ध  में  सरकार  की  नेकनीयती  पर
 शक  करने  की  कोई  गुंजायश  नहीं  है  ।  इस
 बात  को  सरकार  पर  छोड़  देना  चाहिए  कि
 संकट-कालीन  परिस्थिति  को  कम  से  कम
 समय  के  लिए  जारी  रखा  जाये  झौर
 भारत  सुरक्षा  कानून  के  भ्रधीन  बनाए  गए
 नियमों  का  कम  से  कम  उपयोग  हो  ्ोर
 केवल  तभी  ्  देश  के  उन्हीं  हिस्सों  में
 उपयोग  हो,  जहा  देश  की  सुरक्षा  को
 खतरा  हो  या  कोर्ट  भीतरी  उपद्रव  होने  की
 सम्भावना  हो  ।



 ,5I59  Proclumation

 [at  श्रीनारायण  दास  ]
 इन  शब्दों  के  साथ  मैं  माननीय  मंत्री  जी

 से  भ्रनुरोध  करूंगा  कि  मैं  ने  जो  सब्स्टीट्यूट
 रजोल्यूशन  रख।  है,  वह  उस  को  मान  लें  :

 Dr.  L.  M.  Singhvi  (Jodhpur):  I  hope
 you  would  give  me  special  permission

 {o  move  my  substitute  ‘motion,  so  that
 that  may  also  be  before  the  House.

 Mr.  Deputy-Speaker:  You  were  not
 h-re  when  you  were  called.

 Dr.  L.  M.  Singhvi:
 permission.

 I  want  your

 Mr.  Deputy-Speaker:  All  right.
 Dr.  L.  M.  Singhvi:  I  beg  to  move:

 That  for  the  original  resolution,  the
 following  be  substituted,  namely:—

 “That  this  House  constitutes  a
 special  Committee  consisting  of
 the  following  members  to  consider
 the  immediate  revocation  of  the
 emergency  :—

 Shri  Gulzarilal  Nanda
 Shri  G.  S.  Pathak
 Dr.  Asoke  K.  Sen
 Shri  Harekrushna  Mahatab
 Shri  Surendranath  Dwivedy
 Shri  M.  R.  Masani
 Dr.  L.  M,  Singhvi

 with  instructions  to  report  to  the
 House  within  a  week.”  (5)

 Shri  N.  C.  Chatterjee:  One  vear
 back  there  was  an  important  —  civil
 liberties  convention  held  in  Bombay
 which  was  attended  by  members  of
 different  parties,  not  merely  one  party
 but  different  parties,  and  I  had  the
 privilege  to  be  associated  with  that.
 There,  the  members  of  the  different
 parties  unanrmously  asked  for  the
 revocation  of  the  emergency.

 Thereafter,  I  had  the  privilege  to
 attend  the  civil  liberties  conventian  in
 Patna,  and  I  was  amazed  to  know  that
 out  of  hundreds  of  people  arrested
 under  DIR,  not  one  belonged  to  the
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 Left  Communists.  We  are  here  having
 this  special  plea  that  in  order  to  go for  the  pro-Chinese  communists,  this
 thing  has  to  be  kept  on  the  statute-
 book,  but  not  one,  I  was  told,  who
 was  arrested  was  a  Left  Communist.
 It  has  been  used,  ang  I  am  sorry  to
 say,  it  has  been  abused.  This  power
 has  been  abused  and  grossly  abused.
 This  is  not  my  statement.

 Shri  K.  N.  Tiwary  (Bagaha):  I
 come  from  that  province.  My  infor-
 mation  is  that  Left  Communists  were
 arrested.

 Shri  N.  C.  Chatterjee:  I  was  told
 that  most  of  them  were  right  Com-

 trade  unionists,
 P.S.P.,  S.S.P.  and  students  and  other
 People.  May  be  one  or  two  were
 Left  Communists,  but  the  majority  of
 them  were  not  Left  Communists
 surely.

 Then  I  ought  to  remind  this  House
 that  a  distinguished  Judge  of  the
 Bombay  High  Court  has  said  that
 things  have  gone  on  in  such  a  way
 under  the  administration  of  DIR  that
 practically  India  has  become  a  police
 State.  and  that  in  a  totalitarian  State
 things  could  not  have  been  worse.

 Shri  K.  N.  Tiwary:  Question.
 Shri  N.  C.  Chatterjee:  You  know

 that  in  the  Patna  High  Court  there
 was  an  allegation  that  the  orders  pas-
 seq  under  DIR  by  the  Chief  Minister
 were  mala  fide,  and  when  the  Chief
 Minister  was  asked  by  the  Chief
 Justice  to  file  an  affidavit  to  repel  the
 allegation  against  him,  he  asked  for
 time  again  and  again.  but  never  filed
 the  affidavit.  Ultimately  the  man  was
 released  on  bail.  Then,  instead  of
 complying  with  the  order  of  the  High
 Court  and  replying  to  the  allegations
 of  mala  fides,  the  Government  of  Bihar
 came  up  to  the  Supreme  Court  and
 challenged  the  jurisdiction  of  the  High
 Court  to  grant  bail  in  a  DIR  case.  Of
 course,  the  Supreme  Court  repelled
 that  argument  of  the  Bihar  Govern-
 ment  and  said  that  the  High  Court
 was  justified  in  ordering  bail
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 At  is  not  so  in  one  case.  DIR  has
 been  used  against  trade  unionists  like
 Mr:  George  Fernandes;  editors  of  the
 standing  of  the  Editor  of  the  Search-
 Bight,  Mr.  Joseph,  Mr.  Atreya  and
 others.  It  has  been  uSed  against  trade
 union  leaders  and  other  leaders  indis-
 eTmminately.  It  has  been  abused,  and
 wgfossly  abused  and  you  know  in  many
 eases  the  courts  have  had  to  strike
 down  the  orders  under  the  DIR.  When
 the  emergency  is  really  gone,  espe-
 eially  after  the  Tashkent  declaration.
 this  is  a  fraud  on  the  Constitution.
 It  is  not  a  constitutional  dictatorship
 as  Shri  Setalvad,  the  former  Attorney-
 General  described,  but  it  is  an  uncon-
 stitutional  dictatorship,  What  I  am
 feeling  is  that  the  people  and  all  sec-
 tions  of  the  House  here  should  ask
 the  Home  Minister  to  put  an  end  to
 it

 What  is  being  done  under  article
 358?  I  am  sorry  to  say  that  what
 they  are  doing  is  a  blot  on  the  Con-
 stitution;  article  358  provides  for  an
 ‘automatic  suspension  of  article  19,
 What  is  article  19?  Article  9  en-
 shrines  the  sacred  freedoms,  the
 freedoms  that  are  sacred  ‘to.  ‘man.
 You  know  in  our  Constitution,  there
 is  a  distinction  as  compared  to  other
 ‘constitutions:  namely,  we  have  not
 merely  said  that  there  shall  be  funda-
 mental  basic  human  rights;  we  have
 declared  that  they  shall  be  justiciable
 Fights.  We  have  also  said  that  «any
 man  whose  fundamental  rights  are
 threatened  can  come  up  to  the  Supreme Court  and  make  a  writ  petition  under

 avticle  32.  He  can  also  go  to  the  high court  under  article  226.  Article  9  is
 the  most  sacred  thing.  It  concedes  the
 right  to  freedom  of  speech  and  ex-
 Pression;  to  assemble  peaceably  and
 without  arms;  to  form  associations  ur
 unions;  to  move  freely  throughout  tne
 territory  of  India:  to  reside  and  settle
 in  any  part  of  the  territory  of  India:
 to  acquire,  hold  and  dispose  of  pro-
 perty;  and  to  practise  any  profession,
 or  lo  carry  on  any  occupation,  trade
 Or  business.  All  these  are  now  put in  cold  storage  by  one  stroke  of  the
 pen  under  article  358.  The  rights  are
 completeiy  gone  so  far  as  the  procla>
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 mation  of  emergency  is  in  existence.
 Therefore,  what  happens  is  that  the
 executive  is  clothed  with  dictatorial
 powers.

 Article  358  says  that  so  long  as  this
 emergency  continues  all  fetters  on
 legislative  powers,  all  fetters  on  exe-
 cutive  action  are  removed.  The  Gov-
 ernment  can  take  any  action  against
 the  defiance  of  fundamental  rights.
 Therefore,  I  am  saying  that  this  sort
 of  dictatorial  powers  should  not  be
 assumed  when  there  is  not  really  any
 emergency.  and  when  you  have  enter-
 ed  into  an  agreement,  or  declaration,
 with  Pakistan  a  solemn  declaration,
 and  when  you  are  saying  that  you  are
 going  to  implement  it.

 Under  article  359,  there  can  be
 suspension  of  the  enforcement  of  the
 rights  conferred  by  Part  III  of  the
 Constitution.  There  is  a_  provision,
 and  I  do  not  find  what  is  the  diffi-
 culty.  It  says:  “an  order  made  as
 eforesaid  may  extend  to  the  whole
 or  any  part  of  the  territory  of  India.”
 Therefore,  sub-clause  (2)  of  article
 359  does  say  that  by  a  suitable  amend-
 ment  of  the  proclamation  of  emer-
 gency,  you  can  restrict  it  to  any  part
 of  India.  Then,  why  have  the  whole
 thing  clamped  On  the  citizens  of  India?
 The  truth  is,  power  corrupts  and  ab-
 solute  power  corrupts  absolutely.

 The  State  Chief  Ministers  have  been
 using  these  powers  liberally  and  they
 got  these  powers  very  handy;  they
 abused  the  powers  and  are  now  loathe
 to  part  with  these  powers.  Therefore,
 I  am  submitting  that  this  is  not  fair,
 when  the  emergency  is  really  gone,  to
 stick  to  the  proclamation  and  to  ‘on-
 tinue  this  blanket  power  which  really
 puts  in  cold  storage  all  the  basic  fun-
 damental  rights  which  adhere  to  every
 human  being.  Therefore,  I  think  that
 as  Shri  Dwivedy  has  said,  the  result
 will  be  two  classes  of  citizens:  onc
 with  fundamental  rights  and  the  other
 without  any  fundamental  rights,  In
 this  territory  of  India.  And  this  will
 lead  to  all  sorts  of  anomalies.  I  sub-
 mit  that  this  should  not  be  tolerated
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 @ny  more,  and  this  should  be  com-
 pletely  scrapped.  Otherwise,  we  shall
 be  guilty  of  violation  of  all  those
 rights  which  we  cherish.  It  will  be
 reducing  the  fundamenta]  rights  which
 we  have  made  deliberately  justiciable,
 and  we  have  also  conferred  remedia
 rights  on  the  citizens,

 You  remember  the  judgment  of
 Justice  Fatanjali  Sastri,  We  have
 made  the  remedial  rights  themselves
 the  fundamental  rights.  You  know
 that  Chief  Justice  Gajendragadkar,  in
 his  great  judgment  on  the  DIR  case,
 has  said,  on  the  blank  admission  by
 the  Attorney-General  of  India,  “J
 warn  the  Government  that  although
 they  are  passing  these  laws  and  tak-
 ing  this  action  in  defiance  of  the
 fundamental  rights,  they  are  all  illegal
 under  the  Constitution.”  The  courts
 are  barred,  and  you  have  no  access
 to  the  courts  so  long  as  the  proclama-
 tion  of  emergency  is  there.  One  day.
 when  you  revoke  it,  then  you  shall
 remember  that  you  wil]  be  saddled
 with  a  number  of  actions  for  unconsti-
 tutional  acts;  that  is  what  the  Chief
 Justice  said.  Because,  they  are  clearly
 in  defiance  of  the  basic  human  rights
 guaranteed  under  the  Constitution
 When  the  real  emergency  is  not  there,
 when  you  have  entered  into  a  solemn
 pact  with  Pakistan  which  you  =  are
 anxious  to  implement,  when  there  is
 no  immediate  Chinese  threat—for  two
 years,  there  is  nothing;  this  kind  of
 threat  will  continue  for  ever—is  any
 government  justified  in  putting  in  cold
 storage  all  basic  human  rights  simply
 because  there  is  some  danger  of  some
 clash  with  a  foreigner  or  a  neighbour-
 ing  State?  Then  it  will  be  unending.
 That  is  not  the  purpose  of  this  emer-
 gency.  Therefore,  I  am  strongly  plea-
 ding  for  complete  revocation  of  both
 the  proclamation  of  emergency  and
 the  DIR.

 Shri  D.  C.  Sharma  (Gurdaspur):  Sir,
 I  think  most  of  the  speakers  who  have
 preceded  me  have  been  giving  aca-
 demic  discourses  on  fundamental
 rights,  class  room  tectures.  modern
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 sermons  on  morality  and  very  enlight-
 ening  discourses  on  political  science.
 I  do  not  think  any  one  has  read  the
 resolution  sponsored  by  my  _  hon.
 friend,  Shri  Dwivedy.  If  anyone  were
 to  read  it,  he  wiil  find  it  to  be  very
 very  innocuous.  Shri  Dwivedy  him-
 self  is  convinced  that  the  proclama-
 tion  of  emergency  should  not  be  re-
 voked  straightway.  He  is  himself
 sure  of  the  fact  that  the  Defence  of
 India  Act  should  not  be  done  away
 with  forthwith,  because  the  resolu-
 tion  says:

 “This  House  calls  upon  the
 Government  to  take  steps  to  re-
 voke  the  proclamation  of  emer-
 gency”.

 We  should  bear  in  mind  this  ope-
 rative  phrase  in  the  resolution.  I
 think  the  Home  Minister  has  been
 taking  steps  to  revoke  the  emergency.
 He  has  said  that  the  emergency  would
 be  applied  only  to  border  areas  and
 it  would  not  be  operative  in  other
 wreas.  He  has  taken  a  very  major  and
 big  step  forward  so  far  as  the  revo-
 cation  of  the  proclamation  of  emer-
 gency  is  concerned.

 Then  the  resolution  says:
 “to  repeal  the  Defence  of  India

 Act  without  delay”.
 Of  course,  we  are  taking  steps  to
 repeal  the  Defence  of  India  Act.  We
 have  mitigated  its  effect;  we  have
 taken  away  the  tecth  from  it.  We
 have  reduced  its  area  of  operatien  and
 tried  to  see  to  it  that  it  is  not  used
 against  any  citizen  of  India  in  a  spirit
 of  vengeance  or  in  the  spirit  of  des-
 truction  of  liberties.  “Without  delay” is  a  phrase  which  can  bear  many  in-
 terpretations.  My  hon.  friend  there
 went  from  emergency  to  matrimonia!
 infidelity.  He  said.  a  husband  may be  faithful  to  his  wife  for  99  days,  but
 he  may  not  be  faithful  to  his  wife  for
 l  day.  I  do  not  understand  what  is
 the  connection  between  emergency and  matrimonial  infidelity  But  4
 cannot  understand  one  thing.
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 Shri  Surendranath  Dwivedy:  How
 can  you  understand  when  you  have
 become  old?

 Shri  D.  C.  Sha-ma:  Of  course,  I
 look  old,  but  I  am  not  yet  as  old  as
 my  hon.  friend,  Shri  Surendranath
 Dwivedy.

 I  was  submitting  very  respectfully
 on  the  question  of  “without  delay”
 that  Government  is  the  best  judge  of
 time  and  of  the  measures  and  of  the
 situations,  when  the  Defence  of  India
 Act  is  to  be  abrogated  or  curtailed,
 so  far  as  its  operation  is  concerned.

 15.30  hrs.
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 Therefore.  I  think  it  is  a  very  harm-
 less  and  innocuous  Resolution  which
 my  hon.  friend  has  brought  forward

 Shri  Surendranath  Dwivedy:  So,  it
 should  be  accepted.

 Shri  D.  C.  Sharma:  |  believe  that
 the  Government  of  India,  under  the
 aegis  of  the  Home  Ministry  and
 under  the  aegis  of  our  Home  Minister
 is  already  doing  that.

 A  constitutional  point  was  raised
 that  the  Constitution  does  not  rccog-
 nise  any  emergency  which  coines  from
 outside.  An  emergency  may  come
 from  outside  or  from  inside.  ]t  may
 come  from  across  the  border  or  it  may
 come  from  the  core  of  the  country.
 It  can  still  be  an  emergency.

 When  I  look  at  the  map  today  I  find
 that,  as  one  of  «my  friends  has  already
 stated,  our  country  is  passing  through
 a  state  of  unrest,  and  that  unrest  is
 being  fanned  into  a  fire,  sometimes  a
 big  fire,  by  some  interested  persons.
 I  do  not  say  that  they  are  inside  the
 House;  they  may  be  outside  also,  and
 that  unrest  is  connected  with  internal
 troubles,

 A  friend  of  ‘mine  was  asking  what
 the  scavengers’  strike  has  got  to  do
 with  it.  The  scavengers’  strike  or  anv
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 strike,  the  bandhs,  the  Delhj  Bandh,
 Bengal  Bandh,  all  these  are  sym-
 ptoms  of  a  deep-rooted  disease.  It
 may  be  internal  but  J  think  it  is  very
 often  external.  Therefore,  the  stage
 of  emergency  is  needed,  and  needed
 very  badly.

 Only  this  morning  we  were  discus-
 sing  about  the  explosion  accident.
 When  the  report  of  the  accident  comes
 before  the  House  we  will  find  that  the
 hand  of  some  external  power  is  there.
 Who  is  supplying  arms  to  the  Mizos?
 Who  is  giving  arms  to  the  Nagaland
 people?  Atl  these  things  are  there,
 and  they  are  as  a  result  of  the  ope-
 rations  of  external  powers,  either
 openly  like  China  or  insidiously  and
 treacherously  by  some  other  powers.
 Therefore,  as  long  as  there  are  ptvu-
 ple  or  powers  interested  in  keeping
 the  country  in  a  state  of  perpetual
 difficulty.  these  provisions  have  got  to
 be  there.

 But  one  thing  I  will  say.  Some
 friends  have  said  that  some  State
 Chief  Ministers  have  abused  the  pro-
 visions  of  the  Defence  of  India  Act.
 I  myself  took  one  or  two  cases  to  the
 hon.  Home  Minister  in  connection  with
 the  Defence  of  India  Rules  and  he  was
 pleased  to  say  that  it  is  a  matter  which
 concerns  the  State  Government.  1
 cannot  understand  it.  When  ihe
 Labour  Party  was  fighting  the  ast
 elections,  in  which  they  came  out
 victorious,  ong  of  the  slogans  they
 raised  was  that  the  Labour  Party  can
 govern.  Similarly,  I  think  our  Indien
 Government  should  be  able  to  goverii.
 If  our  Home  Minister  feels  helpless  ia
 the  face  of  these  Chicf  Ministers.  I
 think  it  is  a  very  very  sad  situation.
 I  would,  therefore,  submit  that  if  the
 State  Chief  Ministers  have  abused  this
 power  anywhere

 Shri  Surendranath
 Arrest  them  under  the  DIR.

 Dwivedy:

 Shri  D.  C.  Sharma:  it  should  te
 looked  into.  I  think,  the  necesaary
 steps  are  being  taken  and  the  virbes
 of  my  hon.  friends  are  being  met:  b.2t.
 at  the  same  time,  I  must  say  that
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 this  has  got  nothing  to  do  with  the
 elections.  Elections  or  no  electicns,
 DIR  or  no  DIR,  Emergency  or  no
 emergency,  the  Congress  will  be  re-
 turned  with  a  thundering  majority
 here  and  also  in  the  States,  whatever
 my  hon.  friends  may  say.

 Shri  Surendranath  Dwivedy:
 haltingly  you  say  that.

 Very

 Shri  D.  C.  Sharma;  Shri  Ranga,  like
 a  dreamer,  indulges  in  wishful  think-
 ing.  I  also  do  it  sometimes.  There-
 fore  I  would  say  to  Shri  Ranga  that
 he  should  not  indulge  in  that  kind  of
 imaginative  flights  into  the  land  where
 nobody  exists.  The  Congress  Party
 will  cyme  into  power  again.  There-
 fore  these  things  have  got  nothing  to
 .do  with  the  elections.

 Shri  Dwivedy  himself  has  been  good
 enough  to  say  to  us  to  do  this,  to  take
 steps  without  wny  delay,  any  time
 it  suits  us.  He  has  been  a  good  friend
 of  the  Home  Minister  and  nobody  has
 any  right  to  find  faul  with  hin.  I
 think,  the  Home  Minister  will  !ook
 into  it  and  do  whatever  is  necessary.

 Mr.  Chairman:  How  much  time  dices
 the  hon.  Minister  want?

 Shri  Nanda:  About  half  an  hour.

 Shri  Sezhiyan  (Perambaiur):  Sir.  T
 propose  that  time  be  extended.

 Mr.  Chai:‘man:  The  whole  debate
 should  be  completed  at  4.I6.

 Shri  Surendran8th  Dwivedy:  W-
 can  continue  it  till  455  and  =  Shri
 Mukerjee  could  be  given  a  chance  tu
 move  his  Resolution  at  4.55.

 Mr.  Chairman:  The  time  allocated
 for  this  debate  is  up  to  4.16.  Within
 that  period  It  has  to  be  completed.

 Dr.  L.  M.  Singhvi:  Time  can  be
 extended.
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 श्री  रामसंवक  यादव  :  बहुत  से
 माननीय  सदस्य  इस  पर  बोलना  चाहते  हैं  -
 मैं  प्रस्ताव  करता  हुं  कि  समय  बढ़ाया  जाए  ।

 Mr,  Chairman:  The  question  is:

 “That  the  time  for  this  Resolu-
 tion  be  extended  up  to  a  quarter
 to  five.”

 Shri  Surendranath  Dwivedy:  Up  to
 five  minutes  to  five.

 Mr.  Chairman:  The  question  is:
 “That  the  time  for  this  Resolu-

 tion  be  extended  up  to  five  minu-
 tes  to  five.”

 The  motion  was  adopted.
 Shri  Ranga  (Chittoor):  Mr.  Chair-

 man,  Sir,  I  rise  to  support  this  Reso-
 lution.  I  have  heard  very  carefully
 the  speech  of  my  hon.  friend,  Profes-
 sor  D.  C.  Sharma.  I  was  wondering
 whether  I  was  hearing  a  speech  being
 delivered  at  a  College  Union.

 It  is  clear  that  even  within  the
 Congress  Party,  the  majority  of  the
 Members  are  in  favour  of  the  with-
 drawal  of  the  DIR  and  the  revocation
 of  the  Emergency,  if  only  ihey  could
 be  assured  by  the  Home  Minister  that
 it  would  be  possible  for  him  to  run
 the  show  without  its  aid.  Again  and
 again  we  learn  from  the  papers  that
 within  the  Congress  ranks  there  wie
 discussions  about  this.  Over  months
 these  discussions  have  ranged  and  we
 learn  that  there  is  an  overwheiming
 majority  on  their  side  in  favour  of
 the  removal  of  the  Emergency  and  the
 DIR.  But  somehow  or  other  ihey  are
 again  persuaded  to  allow  the  Home
 Ministry  and  the  Government  to  carry
 on  with  this  infamous  piece  of  legis-
 lation  on  their  statute  book.

 “supreme  Court  advocates,  large
 numbers  of  them,  have  also  favoured
 its  withdrawal  and  their  president,  the
 ablest  of  the  Supreme  Court  advo-
 cates,  has  condemned  this  Govern-
 ment,  because  of  this  DIR,  as  a  cons-
 titutional  dictatorship.
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 Sir,  in  this  House,  during  the  cebaty
 on  the  President's  Address,  all  the
 Opposition  Parties  were  unanimous  in
 supporting  the  amendment  that  was
 ‘moved  by  me  and  my  Party  in  this
 House  favouring  the  removal  of  the
 D.I.R.  Now,  under  these  circumstan-
 ces,  one  would  expect  the  hon.
 Home  Minister  to  rise  in  his  seat  to
 Say,  late  though  it  is,  that  he  is  pre-
 pared  to  accept  this  Resolution.  But
 we  know  that  he  is  not  yet  ready  to
 do  so.  Why?  For  what  interest”
 ‘Can  it  be  said  that  this  Emergency
 and  the  law  in  favour  of  it  and  al!  the
 powers  that  the  Government  has  tzk-
 en  for  themselves  have  been  used  to
 g00d  purpose  during  the  past  years?
 Only  this  morning  we  discussed  ii.  In
 Kerala,  my  hon,  friend  was  unwise

 -enough  to  rush  in  where  angels  would
 have  dreaded  to  tread,  to  swoop  down
 on  a  large  number  of  Left  Communists
 and  to  put  them  in  jail  in  such  an
 irresponsible  manner,  according  to  me;
 and  holding  the  position  that  he  did,
 one  would  have  §  ought  that  he
 would  not  have  behaved  in  that  man-
 mer.  But  he  did.  He  put  them  all  in
 jail.  He  found  his  particular  Act  so
 very  convenient  for  him.  And  what
 were  the  results?  Did  they  redound
 to  the  credit  of  the  country  or  of  the
 Congress  Party  or  of  the  democracy
 that  we  have  established  here  in  this
 country?  No,  Sir.  The  results  have
 proved  quite  conclusively  what  .  cel
 mitous  mistake  the  Hane  Minister  has
 made  in  the  application  of  the  D.LR.
 Afterwards,  many  of  the  Chief  Minis-
 fers  have  found  themselves  very
 happy  in  applying  this  to  all  und
 sundry  for  various  offences,  offences
 which  have  nothing  to  do  with  the
 Emergency,  offences  which  have  noth-
 ing  to  do  with  any  ideas  or  activities
 connected  with  patriotism  or  the  lack
 of  it  and  yet  it  was  so  misused  by  all
 द  them,  and  no  wonder,  when  my
 wa.  friend  was  thinking  of  with-

 drawing  this,  he  felt  bound  to  ask  all
 the  Chief  Ministers  to  come  over  here,
 to  make  a  pilgrimage  once  again  to
 Delhi,  in  order  to  advise  him  as  to  its
 withdrawal.

 Sir,  some  of  our  Members  were  say-
 ing.  in  the  other  House,  I  think.  and
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 in  other  places  also  and  even  within
 their  own  Party,  that  he  had  no  war-
 rant  to  send  for  these  Chief  Ministers
 because  it  was  not  within  their  pro-
 vince,  it  was  entirely  the  Central
 Government’s  responsibility,  and  yet
 they  had  to  call  them.  Why?  It  is
 because,  for  their  own  good  reasons,
 they  have  come  to  depend  for  their
 present  power  on  the  Treasury  Bench-
 es  upon  the  goodwill  of  the  Chief
 Ministers  and  the  Chief  Ministers  lave
 fond  it  a  very  useful  instrument  in
 this  and  therefore,  they  wanted  to
 consult  them,  as  they  have  become  in-
 direct  masters  of  themselves,  before
 they  could  take  any  action  at  all.  To
 this  pitiable  position,  the  Union  Gov-
 ernment  has  reduced  itself.  Why
 should  the  Chief  Ministers  agrce  with
 the  Union  Goverment  when  they  find
 it  so  very  convenient  to  take  hold  of
 anybody  and  everybody  without  any
 hindrance,  without  any  difficulty,
 without  any  inhibition,  without  any
 necessity  to  have  to  consult’  whether
 they  are  impinging  the  fundamental
 rights,  without  having  to  consult  whe-
 ther  they  are  going  against  the  funda-
 mental  rights  or  the  Directive  Prin-
 ciples  or  even  the  human  rights?

 Sir,  I  was  once  a  detenu.  On  two
 occasions,  I  was  taken  as  a  detenu.
 For  years  and  years  I  was  kept  there
 and  for  months  I  was  not  allowed  to
 have  correspondence  even  with  my
 wife.  We  were  simply  being  tossed
 over  from  one  State  to  another,  fiom
 pillar  to  post.  I  know  what  the  rigors
 are  of  being  a  detenu.  But  at  least,
 even  then,  we  were  told  why  we  were
 taken  in.  Now,  there  is  nothing  of
 that  kind  at  all;  there  is  no  need  to
 serve  any  notice  giving  the  reasons
 why  anybody  is  being  put  in  detention:
 then,  there  is  no  time-limit,  »nd  uo
 chance  is  given  to  have  any  one  of
 these  distinguished  lawyers  to  plead
 one’s  case  in  the  Supreme  Court  on  a
 habeas  corpus  petition  demending  that
 one  should  be  produced  before  the
 court.  None  of  these  things  necd  be
 done  now;  all  that  the  Government  0)
 the  administration  has  to  do  is  to  80
 mad  one  fine  morning  and  then  say
 that  so-and-so  or  such-and-such  people
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 are  simply  being  taken  into  cus
 tody;  neither  Parliament  nor  anybody
 else  can  question  the  fiat  of  a  mad
 Home  Minister  or  a  wise  Home  Minis-
 ter.  Often  times,  power  makes  even
 a  wise  man  mad,  and  unfortunately
 that  is  so  with  so  many  of  our
 friends.  However  good  the  Home
 Minister  is  as  a  person,  one  could
 easily  see  what  mischief  power  can
 do,  By  watching  the  political  career
 of  Shri  Nanda  himself  one  could  sec
 that  personally  he  is  a  good  man,  but
 the  moment  he  became  the  Home
 Minister,  he  had  gone  mad,  and  when
 he  got  the  DIR  he  had  become  mad-
 der;  now  he  finds  it  difficult;  he  is  try-
 ing  his  best  to  become  sane-minded,
 but  he  finds  it  difficult  to  come  back
 to  the  sane  world  of  our  common  men.
 He  would  become  a  sane  person  only
 when  he  is  shorn  of  these  powers.  I
 do  not  want  him  to  be  driven  out  of
 the  Home  Ministry,  but  I  want  him
 to  be  rid  of  this  power,  of  this  cloak,
 of  this  kavacham  which  he  has  put
 on  himself  on  the  urging  of  devils,
 and  not  of  gods.

 Mr.  Chairman:  May  I  ask  the  Home
 Minister  to  reply  to  the  debate  at
 about  4.30  p.m.  so  that  he  could  take
 about  25  minutes?

 Shri  Nanda;  Yes.
 Mr.  Chairman:  Again,  I  would  say

 one  thing  to  hon.  Members.  There
 are  hardly  about  40  minutes  left,  and
 there  are  u  number  of  Members  who
 are  wanting  to  speak,  If  hon.  Mem-
 bers  would  take  note  of  that,  perhaps,
 a  larger  number  of  Members  could
 be  accommodated.

 Shrimati  Lakshmikanthamma  (Kha-
 mmam):  May  I  bing  one  thing  to  your
 notice  and  for  your  consideration?  We
 find  that  the  same  Members  are  speak-
 ing  on  the  Home  Ministry’s  Demands,
 on  the  resolution  regarding  Kerala
 Proclamation  and  the  same  Members
 get  a  chance  to  speak  on  the  private
 Members’  business  also.

 Mr.  Chairman:  It  is  likely  that  the
 hon.  lady  Member  may  get  a  chance.
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 at  'रामसंबक  यादब  :  सभापति
 महोदय,  मेरा  एक  निवेदन  सुन  नें  ।
 यह  बड़ी  महत्वपूर्ण  बहस  हो  रही  है  ।  इस
 लिये  इस  बात  का  ध्यान  रखें  कि  हर  ग्रुप  का
 एक  सदस्य  अ्रवश्य  बुलाया  जाये  ।

 Shri  Harish  Chandra  Mathur:  The
 question  of  external  aggression  and
 internal  security  has  hardly  anything
 to  do  with  this  party  or  that  party.
 This  question  of  emergency  and  the
 powers  under  the  DIR  which  have  a
 relevance  only  to  the  external  aggres-
 sion  and  internal  security  is  a  matter
 for  just  the  Same  concern  for  any
 purty  in  this  House.  As  I  submitted
 the  other  day,  it  was  with  the  willing
 support  of  all  sections  of  this  House
 that  we  had  adopted  these  provisions.

 I  would  have  very  much  welcomed
 this  resolution  if  it  had  come  about  a
 couple  of  months  earlier.  I  say  this
 cnly  because  I  wish  to  tell  my

 hon.  friend  Shri  Surendranath
 Dwivedy,  the  Mover  of  the  resolution,
 that  the  death-knell  of  the  DIR  and
 the  emergency  was  rung  on  20th
 April  this  year,  when  in  the  Executive
 we  discussed  this  matter  and  came  to
 the  definite  conclusion  that  we  should
 do  away  the  emergency  and  the  DIR,
 and  it  was  in  consequence  of  the  dis-
 cussion  which  we  had  been  carrying
 on  in  the  party  for  a  considerable
 time.  as  Shri  Ranga  had  rightly  poinu-
 ted  out,  that  we  had  come  to  a  certain
 conclusion  on  that  day,  and  that  deci-
 sion  had  already  been  taken.

 Now,  let  us  not  feel  that  what  the
 Home  Minister  has  announced  in  this
 House  is  the  end  of  it.  It  does  concern
 the  Chief  Ministers  also,  and  I  think
 very  rightly  so.  It  is  not  that  they
 have,  as  Shri  Ranga  has  said  to  take
 the  decision.  It  is  an  all-India  deci-
 sion  which  has  to  be  taken  by  the
 Centra]  Government  in  consultation
 with  Parliament.  But  the  Chicf
 Ministers  are  the  implementing  autho-
 rities.  The  Chief  Ministers  have  heen
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 implementing,  and,  therefore,  they
 had  to  be  consulted,  not  in  re-
 gard  to  whether  we  should  dd
 away  with  the  emergency  or
 not,  but  with  regard  to  the  diffi-
 culties  that  may  be  there,  and  the
 steps  which  have  got  to  be  taken.  So
 far  as  that  part  is  concerned,  I  think
 that  there  should  be  no  grouse  at  all.
 Let  us  balance  the  things.  There
 should  be  no  complaint  and  no  grouse
 if  the  Home  Minister  asks  the  Chief
 Ministers  to  come  and  consults  them
 on  particular  issues.  It  would  be
 absolutely  wrong  not  only  if  the  deci-
 sion  is  not  taken  by  the  Centre  but
 even  if  it  is  permitted  to  appear  that
 the  decision  is  not  taken  by  the
 Centre.

 It  is  our  respons)bility  as  guardians
 to  see  to  it  that  decisions  are  taken
 and  correct  decisions  are  taken  by  the
 Centre.

 I  would  advise  the  Home  Minister  to
 sit  with  the  Opposition  Leaders  as
 well  as  certain  members  of  his  own
 party  to  discuss  all  the  aspects  and
 see  what  are  the  difficulties  in  the
 way  of  immediately  revoking!  the
 DIR.  Then  we  will  have  to  hammer
 out  a  course  of  action.  On  the  ques-
 tion  of  national  interest,  nobody,  either
 on  this  side  or  on  the  other,  would
 refuse  the  Home  Minister  any  remed-
 ies  for  the  genuine  difficulties  which
 we  may  have  to  face.  But  I  would
 make  it  clear  to  the  hon.  Home  Minis-
 ter  that  the  decision  which  he  has  al-
 ready  taken,  at  the  instance  both  of
 the  Party  as  well  as  of  the  Opposition,
 is  not  the  end  of  it  at  all.

 Shri  Surendranath  Dwivedy:  It  is  a
 haphazard  decision.

 Shri  Harish  Chandra  Mathur:  That
 was  what  could  immediately  be  donc.
 That  was  the  decision  which  could  be
 immediately  taken  without  any  diffi-
 culty.  Now  if  they  have  certain  difi-
 culties  in  the  border  or  whatever  it
 is,  let  us  make  an  assessment  of  it.
 After  all,  when  the  difficulties  are  in
 connection  with  the  maintenance  of
 internal  security,  there  is  no  reason
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 why  you  cannot  take  every  one  into
 confidence  and  discuss  the  thing.

 Shri  Chatterjee  talked  about  a  con-
 vention.  Even  they  as  a  matter  of
 fact  had  come  to  a  certain  conclusion
 which  was  subject  to  certain  provisos;
 they  also  never  came  to  the  conclu-
 sion  that  it  should  be  done  away  with
 immediately  and  without  conditions.  I
 have  been  one  who  has  been  asking for  the  revocation  of  the  emergency and  the  DIR  immediately,  But  if
 there  are  things  which  the  other  side
 has  got,  if  there  are  difficulties  whicn
 the  administration  can  put  before  us
 or  if  the  legal  profession  has  any  suz-
 gestions  to  make,  it  is  for  the  Oppo- sition  leaders  as  well  as  for  Govern-
 ment  to  sit  together  and  discuss  them
 and  come  to  certain  conclusions  sc
 so  that  we  reach  an  agreed  conclu-
 sion  in  the  matter.

 I  do  not  think  it  is  correct  to  go  inio
 extraneous  discussion  and  say  that
 because  the  Congress  Party  wants  to
 win  the  election  through  the  instru-
 mentality  of  the  DIR,  it  wants  to  re-
 tain  the  emergency.  There  is  nothing more  absurd  than  this.  There  are  peo-
 Ple  in  the  Congress  Party—I  can  as-
 sure  the  House  and  my  friends  sitting
 in  the  Opposition—who  would  never
 like  to  go  to  elections  if  they  are  not
 free,  fair  and  independent  elections.
 (Interruptions).  We  have  gone
 through  them  three  times  and  we  will
 do  so  for  the  fourth  time  (Interrup-
 tions).  I¢  my  hon.  friend  is  so  much
 at  it,  may  I  say  that  even  in  spite  of
 the  present  difficulty  and  all  the
 trenchant  criticism  of  the  party,  when
 an  intellectual  opinion  poll  was  taken,
 it  was  very  much  in  favour  of  the
 Congress  Party?  Only  last  =  monti
 this  was  taken.  It  was  not  the  Con-
 gress  which  took  the  poll.  So  let  us
 not  cloud  the  issue  (Interruptions).
 Let  us  not  cloud  the  major  issue  by
 unnecessary  extraneous  things  being
 brought  in.

 Shri  Surendranath  Dwivedy:  On
 this  question,  let  us  go  to  the  polls
 and  find  out  whether  the  Congress
 enjoys  majority  support  for  the  con-
 tinuation  of  the  emergency.  Let  him



 4675  Proclamation

 {Shri  Surendranath  Dwivedy]
 accept  this  and  let  us  go  to  the  peo-
 ple  of  India  and  find  out  whether
 they  want  the  emergency  or  not...

 Mr.  Chairman:  Order,  order.  Every
 hody  heard  the  hon.  Member  with
 rapt  attention  when  he  was  speaking.

 Shri  Surendranath  Dwivedy:  |  am
 sorry  you  are  not  correctly  interpret-
 ing  it.  This  is  a  mutual  interruption.
 It  is  done.

 Mr.  Chai-man:  A  word  or  two  by
 way  of  interruption  is  in  order,  but
 not  a  specch  for  a  minute  or  two.

 Shri  Surendranath  Dwivedy:  You
 have  not  taken  it  in  the  right  spirit.

 Shri  Harish  Chandra  Mathur:  What
 is  the  opinion  poll  which  my  —  hon.
 friend  wants  to  take?  The  Prime
 Minister  herself  has  made  a  clear  and
 categorical  statement  to  us  and  to
 those  outside  that  she  does  not  want
 the  emergency  to  continue  if  it  is  pos-
 sible.  My  hon.  friend,  Shri  Nanda,
 has  been  absolutely  clear  in  his  mind
 about  it  and  that  was  why  Shri
 Dwivedy  who  moved  the  Resolution
 was  speaking  with  tongue  in  his
 cheek.  He  knew  what  the  views  of  the
 Home  Minister  are  and  how  the  Home
 Minister's  ming  is  working,  that  he
 has  tried  sincerely  and  conscientiously
 for  revoking  the  emergency.

 Shri  Surendranath  Dwivedy:  Then
 accept  the  challenge,  Let  that  be  the
 test.

 Mr.  Chairman:  No  dialogue  like  this.
 Shri  Harish  Chandra  Mathur:  There

 fs  no  question  of  arguing  on  this.  We
 do  not  even  need  any  goading  in  this
 matter.  It  is  a  question  to  which  we
 have  given  consideration  and  come  to
 4  certain  conclusion.  Ag  I  said,  the
 death-knell  of  the  emergency  was
 sounded  on  20th  April.  That  is  a  fact.
 This  is  definitely  a  fact,  and  we  are
 going  ahead  about  it.  There  is  no
 need  to  further  influencing  the  Gov-
 ernment,  because  the  Prime  Minister
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 tells  us  not  only  in  confidence  but
 also  outside,  so  also  the  Hsme  Minis-
 ter.  The  only  question  left  is:  what
 are  the  defficulties  which  have  got  to
 be  sorted  out?  And  they  must  be
 sorted  out  in  consultation  with  the
 leaders  of  the  Opposition  as  well  as
 with  the  legal  luminaries  and  mem-
 bers  of  the  party.  Let  us  not  mnport.
 I  submit  again,  other  considerations
 in  this  matter.  This  is  a  national
 matter  in  which  party  considerations
 have  little  to  play,  and  they  should.
 not  be  permitted  to  go  into  it.

 श्री  मधु  लिसये  (मुंगेर)  अध्यक्ष
 महोदय,  आपको  याद  होगा  कि  इसी
 विषय  8  मार्च  को  संविधान  में
 मैं  एक  संशोधन  लाया  था  ।  उस  पर  जो
 बहस  हुई  थी  उसके  उत्तर  में  मैंने  भारत
 सुरक्षा  कानून  के  दुरुपयोग  के  उदाहरण  पेश
 किये  थे  ।  उस  वक्‍त  हीरेन्द्र  मुखर्जी  साहब
 ने  कहा  था  कि  यह  प्रारोप  कार्यवाही  में  शा
 गए  हैं  और  सरकार  को  इन  आरोपों  का
 जवाब  देना  चाहिए।  महाराष्ट्र  के
 गृह  मंत्री  द्वारा  जो  सत्ता  का  दुरूपयोग
 किया  गया  था  उसके  सम्बन्ध  में  यह  श्रारोप
 थे  t  उसी  समय  सभापति  जी,  झपने  भी
 फरमाया  था  कि  यह  चूंकि  बहुत  गम्भीर  आरोप
 हैं  इसलिए  मैं  गृह  मन्त्री  जी  को  मौका  देता
 हूं  इन  आरोपों  का  खंडन  करने  के  लिए  ।
 लेकिन  खेद  की  बात  है  कि  गृह  मन्‍्त्री  जी  ने
 इस  सदन  में  न  तो  उस  दिन,  न  उसके  बाद,
 कई  मौके  उनको  मिले  थे,  लेकिन  उन्हे ंने  उन
 मौकों  का  इस्तेमाल  करके  मेरे  आरोपों  का
 कोई  खंडन  नहीं  किया  ।  प्रब  कल  के
 अ्रख़बारों  में  निकला  है  कि  महाराष्ट्र  विधान
 सभा  में  मुख्य  मंत्री  ने  मेरे  भारोपों  के  बारे  में
 निवेदन  किया  है  प्रौर  प्रसत्य  साबित  करने  का
 प्रयत्न  किया  है  ।  लेकिन  मैं  ने  यहां  पर  जो  कहा,
 उसका  एक  एक  करके  खंडन  करना  चाहिये
 था,  वह  मुख्य  मंत्री  जी  नहीं  कर  पाये  हैं  ।
 झभी  प्राज  नन्‍्दा  साहब  मौजूद  हैं  सदन
 में,  इसलिए  मैं  उनसे  बिनती  करूंगा  कि
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 मैंने  उस  वक्‍त  जो  कहा  था  उसके  बारे  में
 वह  सफाई  दें  ।  महाराष्ट्र  के  मुख्य  मंत्री
 ने  जो  स्पष्टीकरण  देने  का  प्रयास  किया  है
 उससे  मेरे  प्ररोपों  का  खंडन  नहीं  होता  है,
 यह  मैं  आपके  सामने  रखना  चाहता  हूं  t
 मैंने  सवाल  उठाया  था  कि  एक  लड़की  जिसका
 नाम  पेंसी  दत्त  था  उसको  भारत  सुरक्षा
 कानून  के  भ्रन्तगंत  गिरफ्तार  किया  गया.

 वह  बात  आ  चुकी
 समय  कम  है,

 सभापति  महोदय
 है  ।  आप  कह  चुके  हैं  ।
 श्राप  अपनी  बात  जल्दी  कहिए  ।

 श्री  मघ  लिसये  मुख्य  मंत्री  जी  ने
 जो  उत्तर  दिया  है  उसमे  से  कुछ  सवाल
 उठते  हैं  ।  तो  मैं  केबल  सवाल  पूछता  हूं।
 पहला  सवाल  यह  है  कि  मुख्य  मंत्री  जी  ने  कहा
 कि  हमने  सोच  विचार  करके  छः:  सात  दिन
 वह  कहां  जाती  है,  उसके  यहां  कौन  प्राले
 हैं,  यह  सब  देख  कर  के  गिरफ्तारी  की  1
 तो  मैं  यह  जानना  चाहता  हूं  कि  जब  इतना
 सोच  समझ  कर  उनको  पकड़ा  गया  तो  सात
 ही  दिन  के  प्रन्दर  उनको  फिर  क्‍यों  छोड़ा  गया  ?
 दूसरा  मेरा  सवाल  हैं  कि  उनके  खिलाफ
 आ्र।रोफ  क्या  थे  तीसरा  मेरा  यह  कहना  है  कि
 क्या  उनसे  जबरदस्ती  कोई  बयान  लिखवाया
 गया  कि  वह  पाकिस्तान  की  जासूस  हैं
 या  प्रन्य  इसी  किस्म  का  बयान  उनसे  लिखवाया
 गया  ?  इसी  तरह  चौथा  सवाल  है  कि  क्‍या
 एक  पुलिस  प्रफसर  उनकी  मां  और  उनकी
 बहन  को  ले  कर  यरवदा  जेल  में  उनको  यह
 मनवाने  के  लिए  गया  था  कि  इस  तरह  का
 बयान  दोगी  तो  छूट  जाझ्रोगी  भौर  नहीं  दोगी
 तो  भारत  सुरक्षा  कानून  के  पग्रन्दर  न  जाने  छः
 महीने,  बारह  महीने  या  कितने  दिन  जेल  में
 रहना  पड़ेगा  ?

 बात  उसमें  यह  है  गृह-मंत्री  जा  के  लड़के  की
 जो  खानगी  बात  है,  उसमें  मुझे  कोई  दिलचस्पी
 नहीं  है.  उस  लड़की  के  साथ  उनकी
 मुहब्बत  थी  झौर  वह  शादी  करने
 वाले  थे  या  नहीं,  यह  कोई  महत्वपूर्ण
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 सबाल  नहीं  है।  मेरा  सवाल  यह  है  कि  भारत
 सुरक्षा  कानून  के  ग्रन्तगंत  यह  जो  ज्यादा
 प्रधिकार  सरकार को प्राप्त  हुए  हैं,  जिनको
 लेकर  प्रदालत  में  भी  नहीं  जा  सकते,  उनका
 दुरुपयोग  हो  रहा  है  या  नहीं  ?  इस  लड़की
 की  गिरफतारी  के  बाद  हमारे  दल  की  बम्बई
 म्युनिसिपल  कारपोरेशन  की  एक  बहुत
 जिम्मेदार  कार्यकर्त्ता  है  श्रीमती  मृणाल  गोरे,
 वह  उनसे  मिलने  के  लिए  गई  थी,  उनसे
 यह  सारी  बातें  उन्होंने  कही  थीं।  गोपालन
 साहब  के  दल  की  एक  श्रौरत  यरवदा  जेल  में  थी,
 उनसे  इन  सारे  तथ्यों  का  पता  चला  है।
 औ्रौर  इसलिए  में  गृह  मन्‍्ती  के  द्वारा  चुनौती
 देना  चाहता  हूं  महाराप्ट्र  के  गृह-मन्‍्त्री,
 यदि  उन्होंने  सत्ता  का  दुरुपयोग  नहीं  किया
 है,  तो  वह  एक  स्वतंत्र  निष्पक्ष  जांच  समिति
 के  सामने  प्रायें,  मैं  इन  झ्रारोपों  को  साबित
 करने  के  लिए  तैयार  हूं  t

 अ्रगर  उस  लड़की  को,  गृह  मंत्री  के  लड़के
 को  और  पुलिस  के  प्रफसरान  को  हमे  सवाल
 पूछने  का  मौका  मिलेगा  तो  एक,  एक  बाल
 जो  मैंने  यहां  पर  कही  है  वढ़  साबित  कर  के
 मैं  छोड़ गा  यह  मैं  साफ़  बतलाना  चाहता  हूं  !

 16  hrs:
 साथ  साथ  मैंने  यह  भी  कहा  था  कि

 भारत  सुरक्षा  कानून  के  ग्रन्दर  गृह  मंत्रियों
 को  इतने  ज्यादा  प्रधिकार  हो  गये  कि  लोग
 डरने  लगे  हैं  ।  गृह  मंत्री  जी  के  लड़के
 की  जब  शादी  हुई  तो  एक  सरकारी  गजेटेड
 झफसर  के  द्वारा  न्योता  दिया.  गया.
 पांच  हजार  लोगों  को  न्योता  दिया  गया
 और  इन  पांच  हजार  लोगों  के  ट्वारा  उनको
 कितने  उपहार  झौर  भेंटे  दी  गई  उस
 की  तफसील  बैं  गृह  मंत्री  जी  से  जानना  चाहूंगा
 क्योकि  लोग  डरते  हैं  प्रोर  कई  लोगों  ने  हम
 से  कहा  कि  भारत  सुरक्षा  कानून  के  प्रत्दर
 उनके  हाथ  में  हतनी  ज्यादा  मत्ता  है
 कि  कुछ  कहना  नहीं  है  ।  व्यापारियों  ने
 श्रौर  कई  बड़े  लोगों  ने  कहा  कि  भ्रगर  हम
 उनकी  जादी  में  नहीं  जाते  पश्लौर  उपहार
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 नही  देते  तो  हो  सकता  है  कि  ब्लैक  लिस्ट  में
 हमारा  नाम  झ्रा  जाता  श्रौर  वह  जेल  में  हम
 को  बंद  कर  देते  t

 एक  तरफ  तो  भझ्रकाल  की  स्थिति  है,
 आप  बात  कर  रहे  हैं  सोमवार  को  खाना  मत
 खादों,  मंगल  को  मत  खातो  शौर  बुघ
 को  मत  खाश्ों  और  दूसरी  तरफ  हम  देखते
 हैं  कि  महाराष्ट्र  के  गृह-मंत्री  जी  के  लड़के
 की  शादी  में  4,4  श्रौर  5,5  हजार  लोगों  को
 खाना  खिलाया  जाता  है  तो  यह  प्राखिर  चल
 क्या  रहा  है  ?  मैं  गृह-मंत्री  से  कहूंगा  कि
 उन्होंने  कई  बार  भ्राश्वासन  दिया  है  कि  भारत
 सुरक्षा  कानून  का  दुरुपयोग  नही  करेंगे  t
 उन्होंने  यह  भी  कहा  है  कि  सरकारी  प्रधिकारी
 और  मंत्री  श्रादर्शों  को  लेकर  ग्रपना  व्प्रवहार
 करेगे  तो  मैं  उन  से  जानना  चाहुंगा,  हमेशा
 वह  सदाचार  की  बात  करते  हैं  तो  गजेटेड
 प्रधिकारी  जो  कि  सरकारी  अश्रधिकारी
 हैं  हम  उनको  सरकारी  खजाने  से  पैसा  देते
 हैं,  तो  क्‍या  किसी  मंत्री  के  लड़के  की  शादी
 का  न्योता  वह  श्रपने  हस्ताक्षर  से  दे  सकते
 हैं? हैं

 साथ  साथ  जब  श्रकाल  की  स्थिति  है,
 भुखमरी  से  लोग  मर  रहे  हैं  तो  मंत्री  क्‍्रगर
 यह  प्रादगं  समाज  के  सामने  रक्‍्खेंगे,  चार,
 पांच  हजार  लोगों  को  बिलाने  का  काम  करें,
 ऐयूयाशी  श्रौर  फिजूलखर्ची  पर  पैसा  बर्बाद
 करेंगें  तो  वह  क्‍या  खाक  श्रादर्श  सामने  रक्‍्खेंगे
 यह  भी  मैं  जानना  चाहता  हूं  ?

 श्री  प्रिवेदी  ने  इस  बचत  जो  प्रस्ताव
 रकक्‍्खा  है  मैं  समझता  हूं  कि  बह  बहुत  अच्छा
 प्रस्ताव  है  श्रौर  सरकार  को  इसे  स्वीकार  कर
 लेना  चाहिए।  बार-बार  श्राप  झाश्वासन  देते
 हैं  कि  हम  इस  का  दुरुपयोग  नहीं  करेंगे  लेकिन
 व्यवहार  में  दुरुपयोग  हो  रहा  है।  प्राज  भी
 हमारे  दल  के  हिन्द  मजदूर  पंचायत के प्रग्न-
 वाल  जेल  में  बंद  हैं।  जब  सब  लोगों  को
 छोड़ा  जा  रहा  है  तो  उन  को  क्‍यों  नहीं  मुक्त
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 किया  गया  है  यह  समझ  में  नहीं  श्राता  है?  मैं
 चाहता  हूं  कि  इसके  बारे  में  गृह  मंत्री  जी
 विचार  करें  ।

 Shri  Nanda:  Where  is  that?

 श्री  मध्‌  लिमये  :  यहीं  दिल्‍ली  में  हैं  ।
 श्राप  के  ही  माफंत  बंद  हैं  ।

 Shri  Nanda:  We  shall  deal  with  it.
 श्री  मधु  लिमये  :  इसलिए  इन  सारी

 चीजों  पर  सोच-विचार  करें  ।  उन  से  निवेदन  है
 कि  द्विवेदी  साहब  के  प्रस्ताव  को  वह  माने
 और  यह  संकटकालीन  स्थिति  एक  बिलकुल
 थोथी  चीज्ञ  बन  गयी  है  उसको  हटावें  ।
 भारत  सुरक्षा  कानून  की  कोई  ज़रूरत  नहीं
 है  उस  को  समाप्त  करके  वह  एक  श्रजातंत्र
 का  और  नागरिक  स्वतंत्रता  का  वातावरण
 देश  में  कायम  करें।

 Mr.  Chairman:  Shrimati  Lakshmi-
 kanthamma.  Five  to  six  minutes.
 She  need  not  repeat  the  arguments
 already  placed  before  the  House.

 Shri  Lakshmikanthamma:  Some
 Members  place  the  same  arguments
 before  the  House  off  and  on.  I  want-
 ed  new  persons  to  Be  given  a  chance.

 Mr.  Chairman:
 not  for  you  only.

 It  is  for  everybody;

 Shrimati  Lakshmikanthamma:  Mr.
 Chairman,  Sir,  Shri  Dwivedy  said  that
 the  police  are  trigger-happy.  J]  would
 like  to  bring  to  the  notice  of  the  House
 under  what  difficult  circumstances  the
 police  have  to  discharge  their  duties.
 If  we  read  the  papers  and  see  the  re-
 ports,  we  find  that  near  Delhi  some  0
 police  officers  were  beaten  like  any-
 thing  and  they  were  taken  to  the  hos-
 pital;  there  are  examples  where  they
 are  stoned  and  at  some  places,  they
 are  attacked  with  arrows  and  in  some
 other  places  petrol  or  some  other  li-
 quid  is  poured  over  them.  In  demo-
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 cracy,  just  as  we  have  the  right  io
 discharge  our  duties  to  the  public,
 and  to  preserve  democracy,  they  also
 have  the  right  and  the  duty  to  pro-
 tect  the  lives  and  properties  of  indi-
 viduals  and  the  public.

 It  is  not  as  though  we  want  the  DIR
 or  the  emergency  to  continue  for  a  day
 longer  than  it  is  necessary,  as  the
 Prime  Minister,  in  her  first  major
 speech,  has  said  in  this  House.

 After  that  assurance  of  the  Prime
 Minister,  so  many  steps  have  been  tak-
 cn  in  each  State.  In  my  own  State  of
 Andhra  Pradesh,  all  those  detained
 under  DIR”  including  the  left  com-
 munists  have  been  released  in  spite  of
 the  fact  that  today  it  is  not  as  though
 there  is  no  threat  to  our  country.  The
 opposition  members  shouted  wher  the
 three  Nagas  in  the  jeep  were  not
 arrested  and  asked  why  they  were  not
 arrested  and  why  those  documents
 were  given  to  them.  But  when  some-
 body  is  arrested,  they  again  ask,  why
 have  you  arrested  him?  Who  is  to
 decide  under  what  circumstances  any-
 body  should  be  arrested  in  the  inte-
 rest  of  national  security?

 Shrimati  Renu  Chakravartty  (Bar-
 rackpore):  Why  DIR?  Why  not  take
 action  under  the  ordinary  criminal
 taws?

 Shrimati  Lakshmikanthamma:  Why
 did  you  support  the  DIR  when  it  was
 first  proclaimed  here?  Even  then  the
 ordinary  laws  were  there.  There  is
 no  change  in  the  situation.  From  the
 Defence  Minister's  statement,  from  the
 President's  Address  and  from  reports
 from  border  areas,  it  is  clear  that  the
 build-up  of  the  Chinese  is  more  than
 in  1962.  They  are  dumping  arms,  am-
 munitions  and  modern  types  of  weap-
 ons  all  along  the  border.  Pakistan
 has  gore  against  the  Tashkent  decla-
 ration  and  there  is  the  Peking-Pindi
 axis.  With  all  this  threat  to  our  bor-
 ders,  if  our  friends  including  Prof.
 Ranga  certify  that  the  left  communi-
 ats  are  patriots,  we  have  to  sit  up  and
 think  what  is  to  happen  to  this  coun-
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 try.  Is  it  on  certain  principles  and
 having  regard  to  the  interests  of  na-
 tional  security  that  we  take  decisions
 from  time  to  time  or  is  it  only  on  the
 hatred  to  certain  parties  that  we  take
 decisions?

 DIR  was  not  misused.  When  Mr.
 EMS  Namboodiripad  was  making
 statements  prejudicial  to  the  interests
 of  the  security  of  this  country,  oppo-
 sition  members  said,  how  is  this  man
 allowed  to  move  about  and  talk  as  he
 likes?  Only  after  a  very  long  time  he
 was  arrested.  In  Andhra,  what  kind
 of  treatment  was  given  to  Mr.  Sunda-
 rayya,  the  renowned  left  communist
 leader?  We  know  from  the  White
 Paper  and  other  reports  about  the
 activities  of  the  left  communists—dis-
 playing  of  Mao's  photo,  acid  bulb
 tacfics  and  so  on,  Only  when  the
 government  was  fully  convinced  about
 their  activities.  they  were  arrested.
 When  Mr.  Sundarayya  was  ill  in  jail,
 he  was  allowed  to  go  to  Moscow  for
 treatment.  When  he  returned,  he  waa
 released.  There  is  not  a  single  Ie
 communist  in  jail  in  our  State.

 We  learn  trom  reports  that  so  many
 subversive  activities  are  going  in  West
 Bengal.  pre-meditated,  pre-planned,
 with  the  help.  inspiration  and  instiga-
 tion  of  the  Chirese.  They  are  plan-
 ing  to  cut  down,  communications  by
 uttacking  vital  installations,  railways,
 signal  equipment,  tclecommunicationa,
 etc.,  so  that  they  can  seize  power.

 Shri  Daji  was  speaking  about  the
 people.  Which  people,  I  ask?  The
 goonda  elements,  the  anti-social  peo-
 ple,  are  these  the  persons  whom  he
 cells  the  common  people?  J]  can  say
 with  all  confidence  that  the  people  of
 this  country  will  see  to  it  that  demo-
 cracy  is  protected  from  the  hands  of
 a  few  people  who  do  not  believe  in
 democracy.  The  revocation  of  the
 emergéhcy  depends  on  the  behaviour
 of  China  and  the  Left  Communists  in
 this  country.  It  is  not  in  our  hands.

 Shri  Mahammad  Ismail  (Manjer:):
 Mr.  Chairman,  Sir,  I  strongly  support



 3583  Proclamation

 {Shri  Muhammad  Ismail}
 the  Resolution  that  is  placed  before
 the  House,  demanding  the  revocation
 of  the  emergency  and  the  Defence  of
 India  Rules.  At  the  outset,  I  would
 make  a  proposal,  a  demand  and  a  re-
 quest.  J  have  been  trying  to  put  for-
 ward  this  idea  for  the  past  several
 weeks,  but  J  did  not  get  any  oppor-
 tunity  to  speak  in  the  House  on  such
 subjects.  Therefore,  I  will  now  put
 forward  this  idea,  this  request  and
 this  demand,  which  is  that  the  Gov-
 ernment  must  appoint  a  committee
 consisting  of  high  judicial  personnel
 to  inquire  into  the  causes  of  arrests
 that  were  made  under  the  Defence  of
 India  Rules,  to  find  out  whether  there
 was  any  evidence—raot  to  speak  of  evi-
 dence---whether  there  was  any  justi-
 fication,  whether  there  was  any  strong
 suspicion  of  mula  fide  or  dangerous
 action  on  the  purt  of  these  people*for
 justifying  their  arrests.  If  the  ideal
 of  democracy  is  still  left  in  our  coun-
 try  and  if  there  is  proper  and  consti-
 tutiona]  respect  for  the  freedom  of  the
 people,  such  a  committce  must  be  ap-
 pointed,  whether  the  Government
 accepts  this  Resolution  or  not.  Most
 probably  from  what  I  have  been  wit-
 nessing  in  the  House,  the  Resolution
 may  not  be  accepted  by  the  Govern-
 ment.  But  whether  they  accept  it  or
 not,  this  Committee  which  I  am  now
 proposing  must  be  appointed  in  the
 interest  of  the  people  and  in  the  inte-
 rest  of  the  freedom  of  the  country,  so
 as  to  restore  the  sense  of  security  in
 vast  sections  of  people  in  the  courtry.

 How  were  the  Defence  of  India
 Rules  administered?  Were  they  ad-
 ministered,  for  one  thing.  by  respon-
 sible  officials  under  the  direct  control
 of  even  the  State  Goverrments?  The
 Chief  Ministers  and  the  administra-
 ters  under  them  were  the  agents  of
 the  Centre.  so  far  as  the  Defence  of
 India  Rules  were  concerned.  But,
 then,  they  have  now  turned....

 Mr.  Chairman:  He  should  conclude
 now
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 An  hon,  Member:
 ted.

 He  has  just  star-

 Shri  Muhammad  Ismail:  ]  am
 having  this  chance  of  speaking  after
 so  many  weeks.  Every  time  I  have
 been  trying  to  catch  the  eye..

 Mr,  Chairman:  I  would  request  him
 to  resume  his  seat.  There  is  hard!y
 any  time  left.  This  debate  hus  ta
 close  5  or  0  minutes  before  5  O'Clock
 so  that  the  other  Resolution  can  be
 taken  up.  Because  Shri  Ismai]  had
 not  spoken  earlier,  l  have  accommo-
 dated  him.  Now  he  should  conclude.

 Shri  Muhammad  Ismail:  It  i  a
 matter  of  consideration  on  your  part
 to  have  allowed  me  to  speak  because
 I  was  not  speaking  previously,  but  con-
 sideration  ought  to  have  been  shown
 to  me  because  I  have  vot  a  particular
 point  of  view  to  represent  before  the
 House.  That  has  not  been  shown  to
 me  and  that  is  very  unfair  to  me,  be-
 cause  T  have  to  put  forward:  my.  idea.

 Mr.  Chairman::  There  is  no  time:
 Shri  Muhammad  IsmaiJ:  So  far  i>

 the  administration  of  the  DIR  is  con-
 cerned,  I  do  not  think  even  the  Chicf
 Ministers  of  States  were  responsible
 for  many  of  those  arrests.  It  is  the
 constables,  the  village  officers,  the
 volunteers  of  the  ruling  party  and  the
 volunteers  of  the  parties  which  were
 favoured  by  the  ruling  party.  who
 were  responsible  for  those  arrests.

 My  hon.  friends  spoke  of  scaven-
 gers  having  beer,  arrested  in  one  pzrt
 of  our  country.  Mere  working  men,
 labourers,  who  have  been  working  in
 a  factory  belonging  to  the  public  sec-
 tor  for  seven  or  eight  years,  who  were
 very  dutiful  and  loyal  servants,  all
 of  a  sudden  found  themselves  out  of
 jobs.  When  questfoned  they  were  told
 that  in  the  interest  of  the  security  of
 the  courtry  they  were  sent  away.
 Not  because  of  the  security  but,  I  say,
 it  was  because  all  of  them  belonged  to
 one  community,  that  is.  the  Muslim
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 community  and  that  too  in  far  away
 Andhra  Pradesh  which  iy  not  a  border
 State  or  anything  of  the  sort.  Yet,
 they  found  themselves  out  of  jobs.

 There  are  instances  where  a  collector
 १५३  been  commending  the  services  of

 evrtai,  people  in  the  defence  or  war
 effurt  but  those  people  who  were  com-
 mended  by  the  Collector’  only  the  pre-
 vious  day  have  been  arrested  without
 the  knowledge  of  the  Collector,  The
 Chief  Ministers  or  important  admini-
 strators  did  not  know  whum  they  were
 arresting.  They  were  only  saying  that
 they  depended  upon  the  police  for  in-
 formation.  That  is  all  that  they  could
 suv.  They  did  not  go  into  the  merits
 of  the  case,  nol  in  any  ene  single  case.

 Ex-ministers  have  expressed  such
 cases  of  the  DIR  being  abused.  Only
 the  other  day  two  ex-ministers  spoke  in
 this  House  about  how  people’s  free-
 dom  was  taken  away  on  very  flimsy
 grounds.  Therefore  all  these  things
 must  be  gone  into  by  a  committee  to
 reinstate  and  restore  the  sense  of  se-
 Turity  amongst  the  citizens  of  the
 country.

 Mr.  Chairman:  Dr.  Singhvi,  if  he
 is  interested  in  speaking  for  five  minu-
 tes.

 Dr.  L.  M,  Singhvi;  I  will  try  to
 conclude  as  soun  as  possible.  I  have
 &  substitute  motion  which  |  have  mov-
 ed  and  which  I  am  bound  to  support.

 Mr,  Chairman:  Only  five  minutes.
 Dr.  L.  M,  Singhvi:  If  you  want  to

 steamrolier  the  debate,  you  can  do  su
 in  your  jurisdiction,  but  even  the
 Chairman  does  not  have  jurisdiction  to
 oust  debate  altogether.

 Mr.  Chairman:  The  hon.  Minister
 svants  half  an  hour  for  his  reply.

 Dr.  L.  M.  Singhvi:  ‘That  you
 repeated  three  trmes.

 have

 Mr.  Chairman:  The  hon,  Mover  has
 to  get  abont  1  minutes.  We  have  to
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 conclude  the  debate  by  five  minutes
 to  five  when  another  Resolution  has
 o  be  moved.  Keeping  that  ir.  view,  I
 ask  you  to  speak  if  you  are  interested
 in  speaking  for  five  minutes.

 Shri  Sezhivan:  May  I  speak?
 Mr.  Chairman:  Yes,  for  five  minu-

 tes  only.
 Shri  Sezhiyan;  Mr.  Chairman,  Sir,

 the  Resolution,  brought  forward  by  the
 hon.  Member,  Mr.  S.  N.  Dwivedy,  re-
 quires  the  attention  of  the  whole  House
 irrespective  of  party  affiliations.  Those
 who  believe  in  the  democratic  rights
 of  the  country  will  support  it.

 The  fundamental  question  that  has
 to  be  considered  is  that  the  Proclama-
 tion  of  Emergency  issued  by  the  Pre-
 sident  unde:  article  352  of  the  Consti-
 tution  and  the  Order  by  the  President
 under  article  359  ()  of  the  Constitu-
 tion,  create  two  specific  issues.  We
 sould  not  bother  about  the  internal  or
 external  security.  The  more  funda-
 mental  question  concerning  this  one
 is  that  these  measures  have  got  a  two-
 fold  effect  on  the  fundamental  rights
 in  the  country  because  these  two  mea-
 sures  taken  by  the  Government  and
 the  President  have  combined  effect.

 The  first  thing  is  that  al)  rights  of
 the  citizens  throughout  the  country
 under  article  9(l)  of  the  Constitution
 remain  suspended.  Secondly,  the  citi-
 zen  is  debarred  all  over  the  country
 from  moving  any  court  in  respect  of
 the  infringement  of  his  rights  uader
 articles  l4,  2]  and  22  of  the  Constitu-
 tion.  That  is  the  whole  question.  Not
 only  persons  have  been  put  behind  the
 bars  and  trapped  inside  the  jails,  even
 the  fundamental!  righfs  enshrined  in
 the  Constitution  have  been  put  inside
 the  jail.  I  cannot  go  to  the  courts
 and  move  a  writ.  That  is  the  basic
 defect  in  the  Emergency  being  conti-
 nued  even  though  there  is  no  necessity
 for  this.

 Some  hon.  friends  who  were  speak-
 ing  from  the  other  side.  the  ruling
 pariy,  stated  that  political  bias  has
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 not  entered  into  it  and  the  police  has
 not  utilised  these  powers  tor  other
 than  legitimate  use.  I  can  quote  only
 two  judgments—one  given  py  the
 Punjab  High  Court  and  the  other  by
 the  Supreme  Court.

 In  the  writ  petition  of  Sham  Lal  ang
 four  others,  the  Supreme  Court,  on
 the  l]th  November,  +1965,  observed:

 “D.I.R.  are  not  to  be  applied  in
 cases  of  the  type  where  the  police
 for  one  reason  or  other  have  been
 unable  to  get  individuals  adequ-
 ately  convicted.”

 If  they  cannot  convict  a  person,  if
 they  cannot  prove  in  the  court  by  due
 process  of  law  the  charges  made
 against  any  person,  they  immediately
 apply  D.LR.

 Also,  justice  Bedi  of  Punjab  High
 Court  made  the  very  same  observation
 on  the  22nd  November,  1965,  He
 said:

 “If  the  police  for  one  reason  or
 the  other  could  not  get  them  con-
 victed  adequately  under  the  law
 of  the  land,  it  does  not  mean  that
 they  should  resort  to  the  provi-
 sions  of  the  D.LR.”

 The  Judge  was  constrained  to  make
 this  observation  because  the  Govern-
 ment  and  the  executive  have  all  along
 been  taking  resort  to  the  DIR.
 Whenever  they  want  to  put  anybody
 inside  the  jail,  they  resort  to  the
 DIR.  If  they  honestly  feel  that
 somebody  is  against  the  security  of
 the  country,  let  them  bring  forward
 a  Bill,  an  anti-national  Bill  or  a
 sedition  Bill,  whatever  it  is,  and  put
 it  on  the  statute  books.  But  the  ques-
 tion  should  be  decided  by  the  court
 and  not  by  the  Home  Minister.

 Therefore,  the  due  process  of  law
 should  be  allowed  to  take  place.

 Mr.  Chairman:  He  should  try  to
 conclude  now.
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 Shri  Sezhiyan:  Let  me  here  also
 quote  Shri  A.  K.  Sen  who  was  res-
 ponsible  for  the  introduction  of  the
 D..R.  He  has  made  a_  categorical
 statement  now:

 “The  Emergency  must  be  with-
 drawn  because  the  purpose  for
 which  it  was  introduced  did  not
 exist  any  -more.  So  far  as  the
 Chinese  are  concerned,  it  is  a  con-
 tinuous  menace  and  shouid  be
 tought  out.  If  the  Emergency
 is  withdrawn,  no  harm  will  be
 caused  to  anyone.”

 Therefore,  it  is  high  time  that  the
 Government  withdraws  this  Emergon-
 cy  and  the  D.ILR.

 Mr.  Chairman:  He  shouid  conclud*
 now.

 Shri  Sezhiyan:  Mr.  Mithur  was
 saying  that  the  Congress  Party  is  not
 going  to  use  the  D.I.R.  for  political
 ends.  I  quote  one  more  person  who
 is  a  non-political  person,  who  was
 the  then  Attorney  General  of  India.
 While  delivering  Sir  Alladi  Krishna-
 awami  Iyer  Endowment  Lectures  at
 Madras  University,  on  l8th  August,
 +1965,  Mr.  M.  C,  Setalvad  has  this  much
 to  say:

 “The  Congress  Government  at
 the  Centre  had  employed  the
 Emergency  powers  to  take  over
 State  administration,  to  promote
 party  interests.”
 This  is  the  verdict  of  the  ex-At-

 torney  General  of  India.  He  has
 stated  that  the  Party  in  power  has
 utilised  the  D.I.R.  for  its  own  use
 and  the  police  is  utilising  powers  to
 put  anybody  inside  the  jail.

 Mr,  Chairman:  He  must  conclude
 now.

 Shri  Sesiyan:  This  is  against  the
 fundamental  right.  This  is  unconsti-
 tution],  undemocratic,  and  this  is  8
 blot  on  our  Constitution  which  should
 be  removed  not  as  early  as  possi-
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 Mr.  Chairman:  He  should  resume
 his  seat  now.

 Shri  Sezhiyan;  The  term  “as  early
 as  possible’  is  a  very  dubious  term.

 I  say,  this  should  be  immediately
 withdrawn.

 Dr.  L,  M.  Singhvi:  On  a  point  of
 order.  I  “protest  very  emphatically
 that  first  you  take  an,  undertaking
 from  Members  before  they  rise  to
 speak  with  effect  that  they  will  not
 speak  for  more  than  five  minutes  and
 if  they  do  exceed,  you  can  do  nothing
 about  it.  This  is  most  unfair,  if  I
 may  say  so.

 Mr,  Chairman:  May  }  know  under
 what  rule  he  is  raising  that  point  of
 order?  Let  him  quote  the  rule  and
 then  I  will  give  him  my  ruling.

 Dr.  L.  M.  Singhvi:  Mr,  Chairman,
 I  would  like  to  know  the  rule  under
 which  you  can  demand  the  citation  of
 a  particular  rule  which  has  been  vio-
 lated.  This  is  the  practice  of  the
 House  that  when  time  is  fixed,  when
 instructions  are  given  by  the  Chair,
 it  should  be  followed  by  the  Chair.
 The  Chair  is  not  entitled  to  ask  for
 a  undertaking  in  advance  and  if  the
 Chair  asks  for  it,  it  is  bound  to  see
 that  it  is  implemented.  This  is  basic
 and  plain  commonsense,  if  I  may  say
 80.

 Mr.  Chairman:  |  may  fell  the  hon.
 Merber  that  it  is  absolutely  in  the
 hands  of  the  Chair  to  regulate  the
 time  and  to  fix  the  time.  The  hon.
 Minister.

 Shri  Nanda:  Mr.  Chairman,  Sir,
 in  spite  of  the  fact  that  here  and  there
 strong  expressions  were  used  but,.I
 feel.  the  general  trend  of  discussion
 discloses  very  near  unanimity  regard-
 ing  the  approach  in  the  matter  of
 how  to  deal  with  the  question,  the
 problem  of  Emergency.  Therefore,
 while  speaking  to  the  hon.  Mover  of
 the  resolution.  I  wish  to  convery  this
 to  him  that  really  there  is  no  occasion
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 for  me  to  join  issue  with  him,  be-
 cause  we  agree  in  substance  and  it  is
 on  that  basis  that  we  have  already
 moved  forward.  As  Shri  .D.  C.  Shar-
 ma  has  stated,  that  is  the  crux  of  the
 matter.  Whatever  my  hon.  friend
 may  urge  again  when  he  replies  to
 the  discussion,  let  us  at  least  under-
 stand  that  on  the  essence  we  are
 agreed,  and  really  there  is  no  question
 of  any  strong  divergerce  on  this
 major  national  issue,

 T  recall  that  occasion,  that  =  grim
 day,  when  this  nation  faced  the  chal-
 lenge  from  a  foreign  power  invading
 the  soil  of  this  country,  and  how  =  at
 that  time  this  whole  country,  all  the
 people  of  this  land  rose  in  unison.  and
 also  in  Partiament,  without  a  single
 exception,  everyone,  all  purties  and  all
 the  Members  established  it  beyond  any
 question  for  all  time  that  when  it  was
 a  question  of  the  security  of  the  nation
 or  the  defence  of  thig  country  —  there
 were  no  parties.  It  was  very  hearten-
 ing,  So,  it  was  not  any  recourse  to  a
 particular  article  of  the  Constitution
 or  some  special  powers  on  which  =  we
 relied.  That  is  subsidiary  and  secon-
 dary.  The  main  thing  is  that  reservolr
 of  patriotism  which  was  obvious  then,
 We  shall  have  to  draw  again,  when-
 ever  that  occasion  comes,  on  that  great
 fund  of  good-will  and  of  deep  patrio-
 tism  of  the  people  of  this  country  and
 the  representatives  here  in  Parliament.
 That  is  going  to  be  our  sheet-anchor.
 Therefore,  there  is  no  great  insistence
 on  adhering  to  any  one  clause  or  the
 other.  As  TI  stated  before  also,  if,  with
 that  broad  framework  of  reference,
 namely  the  interests  of  the  nation  and
 the  security  of  the  nation,  we  could  sit
 together  and  come  to  uny  conclusion
 that  it  could  be  done  in  some  other
 way  and  these  powers  were  too  severe
 and  extraordinary  and  exceptional  and
 therefore  they  could  be  dispensed  with
 today,  then  I  would  submit  that  I  am
 pot  going  to  wait  for  giving  them  up
 till  tomorrow.  That  should  be  a  suffici-
 ent  aseurance  for  the  hon.  Member  who
 has  moved  the  resolution  and  all
 others  that  here  we  are  treating  it  as
 a  national  issue,  and  therefore,  there
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 is  no  question  of  any  kind  of  insistence
 on  retaining  any  special  powers  for  a
 single  day,  as  I  have  said  before.

 i  want  first  of  all  to  clear  this  one
 point,  Is  it  any  question  that  when-
 ever  there  is  a  grave  emergency,  as
 visualised  in  the  Constitution,  these
 powers  have  to  be  available  to  the
 country  and  to  the  nation?  I  raise  this
 question  becuuse  Shri  N.  C,  Chatterjee
 had  said  something  in  this  regard,  as
 if  there  was  inherently  something
 wrong  with  the  emergency  powers  and
 there  was  going  to  be,  for  the  time
 being  when  the  emergency  is  in  force,
 the  suspension  of  fundamental  rights,
 and  as  such  these  were  infamous  pro-
 visions,  something  which  was  a  consti-
 tutional  dictatorship  and  for  that
 reason  something  bad  and  so  on.  I
 think  we  part  company  there,  because
 I  think  that  it  was  the  wisdom  and  the
 vision  of  the  Constitulion-makers  that
 they  introduced  those  provisions  in  the
 Constitution;  and  later  on,  as  he  said,
 it  was  unanimously  that  the  whole
 House  and  all  the  Members  pussed  the
 resolution  approving  of  the  Proclama-
 tion  and  gave  support  to  whatever  ac-
 tion  had  later  on  to  be  taken  for  the
 purpose  of  the  defence  of  the  country
 in  terms  of  those  special  provisions  in
 the  Constitution,  I,  therefore,  need
 not  justify  that  at  all,  but  I  would  like
 to  elucidate  one  or  two  points  which
 have  been  raised.  What  are  the  ob-
 jections  now  to  the  statement  of  policy
 in  which  there  is  a  drastic  revision  of
 the  terms  of  the  original  statement,
 umounting  to  taking  away  the  opera-
 tion  of  the  emergency  from  more  than
 nine-tenths  of  the  country  and  re-
 taining  it  only  for  a  relatively  small
 part  of  the  country?

 The  hon,  Member,  Shri  Daji,  —  re-
 ferred  to  99  days  and  one  day.  T  do
 not  want  to  go  into  that.  But  T  say
 this.  If  I  plead  that  this  Government
 hus  kept  the  border  safe  for  99  per
 cent  in  respect  of  one  per  cent  it  was
 not  safe  and  something  happened  there
 to  the  detriment  of  the  vital  interests
 of  the  nation,  T  think  I  will  have  fore-
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 feited  any  consideration;  any  person  in
 Government  would  in  that  condition
 have  forfeited  any  consideration  by the  House.  Therefore,  the  question  is, the  whole  point  is:  Is  it  required  in
 specia]  areas  or  not?

 My  hon,  friend,  Shri  Chatterjee,
 said,  ‘Yes,  the  Constitution  says  that
 where  a  situation  exists  where  the
 security  of  India  or  any  part  thereof’.
 Therefore,  he  said,  why  not  restrict  it
 to  that  part?  All  right,  if  it  is  con-
 ceded  that  it  can  be  separated,  it  can
 be  considered.  It  is  asked:  Why  do
 you  for  the  sake  of  one  small  part,
 subject  the  480  million  people  of  this
 country  to  those  onerous  conditions
 and  hateful  provision,  as  he  might
 say?  We  do  not  like  that.  I  am  open
 to  conviction.

 Dr.  L.  M.  Singhvi:  Why  not  appoint
 a  committee?

 Shri  Nanda:  We  may  do  that.  If
 it  is  possible  to  separate  it  into  two
 parts,  it  can  be  considered.  But  the
 advice  which  I  have  got  on  which  I
 have  to  rely  is  different.  The  words
 are  that  the  situation  may  arise  in  part,
 that  is,  the  threat  might  occur  in  any
 part  of  the  country,  whether  it  is  ag-
 gression  or  whether  it  is  something
 which  has  something  to  do  with  inter-
 nal  security,  internal  disturbance  etc.
 The  cause  may  be  anywhere  in  the
 whole  system.  but  the  ailment  is  for
 the  whole  body.  That  is  why  the  em-
 ergency  is  for  the  whole  nation,

 This  is  2  question  of  interpretation.
 I  do  not  want  to  make  any  kind  of..

 Dr.  L.  M.  Singhvi:  Why  does  Gov-
 egnment  not  have  it  examined  either
 by  reference  to  the  Supreme  Court  for
 advisory  opinion  or  by  constituting  a
 committee  such  as  I  have  suggested?

 Shri  Nanda:  As  I  said,  I  am  open  to
 that.  Let  us  do  that.  If  it  simplifies
 things  that  way,  I  do  not  stand  out
 ugainst  it,  We  may  do  it  soon,  imme-
 diately.
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 It  is  not  a  question  of  modified  ra-
 tioning—the  hon.  Mover  knows  that—
 in  the  sense  that  statutorily  the  Chief
 Ministers  and  Governments  of  the
 States  will  have  their  option,  it  will
 be  open  to  them  still  to  exercise  their
 special  powers  and  we  will  be  left  to
 their  tender  mercies,  whether  they  do
 it  or  not.  If  that  were  the  position,
 certainly  |  would  say  it  is  an  extre-
 mely  unsatisfactory  position—if  J  have
 by  the  proposal  that  ]  have  made  left
 things  in  that’  way.  But  I  believe  I
 have  explained  the  position  clearly,  as
 }  understand  it  and  in  the  —  sense  in
 which  we  have  made  this  announce-
 ment,  that  it  is  not  going  to  be  a  matter
 of  discretion  for  any  Chief  Minister  or
 State  Government  to  exercise  ‘those,
 powers  or  not.  That  is,  the  emergency
 applies  to  the  whole  courtry.  Its  ope-
 vation  is  restricted  to  a  few  places,  and
 yet  it  is  a  matter  whether  they  may
 On  some  occasion  take  up  that  instru-

 ‘ment  again  and  use  it.  That  is  not
 the  intention.

 Shri  Manoharan
 Who  is  to  stop  it?

 (Madras  South):

 Shri  Nanda:  J  heve_  stated  very
 clearly  that  we  are  going  to  have  legis-
 Jation  in  the  course  of  this  session
 where  the  provision  will  be  that  the
 areus,  border  areas,  where  we  _  feel
 that  there  is  a  call,  there  is  a  neces-
 SitYa...  ee

 Shri  Rajaram  (Krishnagiri):  Because
 of  election  year?

 Shri  Nanda:  The  hon.  Member  is
 thinking  only  of  elections.  I  am  think-
 ing  of  the  nation,  I  am  not  thinking
 of  the  elections.  And  it  is  a  very  facile
 way  of  bringing  up  something  because
 there  is  no  better  argument.

 ]  said  there  will  be  an  Act  here
 which  will  prevent  any  kfnd  of  use
 in  any  other  area  except  those  for
 which  provision  is  made.  Therefore  if
 it  is  said  that  for  the  sake  of  a  few
 Reople,  al]  the  rest  are  going  to  be
 subjected  to  the  deprivation  of  their
 fundamental  rights,  that  is  not  so.
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 Then,  there  were  other  arguments.
 Why  is  it  that  exception  is  being  taken
 to  whatever  is  going  to  be  retained?
 It  is  said  that  the  emergency  has
 lasted  for  so  many  years  and  people aie  feeling  restive  about  it.  But  may T  ask:  when  wis  this  Kutch  aggres- sion?  About  a  year  or  so.  When  was
 this  full-scale  war  with  Pakistan?
 Mow  many  months  ago?  When  was
 the  Tashkent  Agreement?  That  is,  it
 cannot  be  said  (hat  for  all  this  period
 nothing  was  happening,  and  over  the
 years  we  just  kept  it  and  kept  on
 using  it.  Even  if  no  emergency  had
 been  dcclared  or  proclaimed,  we  would
 have  had  to  do  it  after  Kutch,  and
 then  when  there  were  hostilities  with
 Pakistan.  Therefore,  it  cannot  be  said
 that  it  has  gone  on  for  years  ‘and
 years,  without  serving  any  purpose.

 It  is  not  that  the  external  threat
 has  disappeared.  Still  we  say  we  are
 not  going  to  keep  in  our  hands  this
 weapon  because  of  the  risks,  If  God
 forbid’  any  situation  arises,  there  is  not
 going  to  be  uny  difficulty  at  all  in  ex-
 tending  its  use,  just  as  there  is  going to  be  no  reluctance  to  part  with  even
 this  thing,  which  is  going  to  be  retain-
 ed,  if  tomorrow  or  the  day  after  tomor-
 row  it  appears  that  it  is  not  necessary
 even  for  the  sake  of  Mizo  District  or
 Jammu  and  Kashmir  or  whatever  area
 may  be  requiring  it.  Whether  it  does
 require  it  or  not  is  now  a  -question
 of  the  uppreciation  of  the  facts.  It  is
 a  question  of  judgment  about  the
 situation.  त  is  not  a  question  of  any
 principle  involved  there.  It  is  a  ques-
 tion  of  assessment,  and  we  can  sit  toge-
 ther  and  have  that  assessment  also,
 because  I  am  sure  everyone  there  will
 he  equally  anxious  and  earnest  about
 nothing  heing  done  which  will  impair
 the  nation's  security  at  any  point.

 The  hon.  Mover  gave  some  other
 reasons  also.  He  said,  “I  would  huve
 been  with  you  in  keeping  intact—the
 powers  under  the  emergency--if  you
 had  behaved  differently,  if  there  had
 been  that  sense  of  emergency  and
 things  had  been  done  in  this  country
 by  all  of  us  in  relation  to  that  emer-
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 gency  to  meet  that  threat  whenever
 it  occufs  in  all  respects.”  I  share  that
 feeling  with  him,  we  have  not  done
 that  enough,  but  when  he  said,  “Have
 you  used  these  powers  against  pro-
 fiteers  and  hoarders”,  I  say  “Yes”.  I
 feel  very  many  more  persons  were
 detained  for  these  reasons,  and  far
 fewer  for  other  reasons,  and  those
 other  reasons  also  were  connected  with
 National  security.

 Because  I  came  to  this  Huuse  some
 time  back  and  said  that  hereafter  the
 use  of  these  powers  will  be  restricted
 to  matters  relating  to  national  secu-
 rity,  and  there  also  they  will  be  spar-
 ingly  used,  and  that  they  will  be
 available  for  no  other  purpose,  I  will
 ‘be  asked  why  then  previously  this
 hoarding  and  profiteering  and  all
 these  things  were  considered  good
 enough  reasons  for  the  use  of  these
 powers.  And  then  there  is  a  distinc-
 tion  where  the  question  of  those
 sweepers,  scavangers,  arose.  4  am
 not  justifying  every  case  where
 if  was  used,  but  T  am  =  drawing
 a  distinction.  Where  there  is  g  very
 active  threat,  someth.ig  can  happen
 immediately,  quickly,  and  very  soon.
 and  then  the  situation,  internally,  is
 of  a  very  different  kind;  qualitatively
 it  is  og  a  different  kind  and  urgency
 and  importance.  Then,  any  —  distur-
 bances  inside,  even  in  the  matter  of
 communications,  prices,  availability  of
 things,  ete.,  coupled  with  the  threat
 which  might  be  drawing  near,  makes

 ‘the  problem  for  the  country  of  a  diffe-
 rent  order.  So,  we  have  to  take  action
 even  regarding  these  things,  but  when
 it  is  not  that  situation,  I  certainly
 thought  that  the  State  should  not  then
 use  those  powers  even  with  regard
 to  the  other  things,  because,  it  is  a
 change  in  the  circumstances  which
 also  calls  for  a  change  in  our  attitude
 towards  the  use  of  all  these  powers.

 The’  hon,  Mover  has  asked,  if  you
 ‘had  done  that,  then  about  profifcers
 why  not  now?  We  do  not  do  that  in
 ‘that  way  now  beacuse  we  must  make
 use  of  more  normal  methods  for  deal-
 ing  with  those  cases  in  a  situation  with
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 which  we  are  now  dealing.  Now,  why
 is  it  that  we  think  that  we  should
 have  these  powers  regarding  the
 border  areas?  I  believe  hon.  Mem-
 bers  know  what  the  situation  is  in  a
 certain  part  of  ouy  country,  in  Assam,
 and  also  near  that  area  in  some  parts,
 and  also  Jammu  and  Kashmir,  for
 example.  The  question  as  to  whether
 the  powers  should  be  used  by  the
 State  or  whether  in  the  implementa-
 tion  of  them  they  go  wrong  or  not,
 these  are  matters  of  administration
 and  we  can  look  into  it.  I  shall  say
 something  about  Mizo  district  also.

 Mr,  Chairman:  He  has  five  minutes
 to  conclude.

 Shri  Nanda:  Well,  I  have  to  abide
 by  your  orders.  I  will  then  hurry
 up,  and  I  will  not,  therefore,  go  into
 the  details,

 Dr.  M.  S.  Aney  (Nagpur):  The  reply
 of  the  Minister  cannot  be  regulated
 like  that.  He  must  have  the  time  to
 give  a  full  reply  to  all  the  points
 raised  in  the  House  by  all  the  Mem-
 bers.

 Dr.  L,  M.  Singnvi:  He  must  be
 given  the  time  to  reply  to  the  ques-
 tions  at  least.  This  is  against  all  canons
 of  parliamentary  debate—that  even
 the  reply  should  not  be  given  in  res-
 pect  of  the  questions  that  have  been
 raised.  What  are  we  here  for?

 Mr.  Chairman:  Order,  order.  I  am
 very  sorry  that  such  an  hon.  Member
 like  Dr.  Singhvi  is  betraying  some-
 thing  which  I]  would  not  have  expected
 of  him.  This  has  been  announced
 before  the  debate  started.  that  this
 has  to  conclude  before  5  O'clock.
 Naturally,  the  debate  has  to  be  regu-
 lated  like  that.  I  am  sorry  I  would
 not  be  able  to  carry  on  my  duty  as
 Chairman  if  I  am  told  like  that.  The
 hon.  Minister  has  to  reply  certainly,
 and  then  the  hon.  Mover  has  the
 right  to  speak  and  he  wanted  0
 minutes.
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 Shri  Surendranath  Dwivedy:  I  will
 de  satisfied  with  five  minutes.

 Mr,  Chairman:  All  right.
 Shri  Nanda:  Some  persons  can  only

 think  in  terms  of  extremes:  either
 have  it  the  whole  hog  or  nothing  at
 all.  It  may  be  that  there  are  inter-
 mediate  situations  where  one  can  have
 more  ficxible  powers.  The  hon.
 Mover  or  some  other  hon.  Member
 said  why  have  we  to  use  the  army  and
 why  do  we  bring  in  the  army  so  often.
 I  personally  feel  that  it  should  not  be
 done.  That  is  a  different  question;
 we  should  try  to  see  that  in  the  coun-
 try  this  situation  does  not  arise  where
 we  fec]  that  the  police  also  will  not
 suffice  und  the  army  has  to  be  brought
 in;  and  much  more  so  it:  an  area  like
 the  Mizo  district,  whére  there  should
 no,  be  any  such  situation  when  we
 have’  to  do  the  job  with  the  help  of
 the  army  only,  or  some  kind  of  mar-
 tial  Jaw.  Is  it  better  that  there  is  a
 total  deprivation  of  all  kinds  of  rights
 or  is  it  that  for  certain  purposes  we
 use  these  powers  and  enable  the  admi-
 nistration  ta  be  carried  on,  to  ward
 off  the  dangers,  and  see  that  the
 extreme  use  of  foree  which  is  inevita-
 ble  in  these  circumstances  is  restrict-
 ed?  Do  these  things  help  us  in  deal-
 ing  with  such  areas?  Is  it  that  we
 cin  only  kill  such  persons  or  shouid
 we  take  them  out  of  the  harm's  way
 and  detain  them?  These  are  things
 which  I  am  not  asserting  here;  there
 may  be  some  other  special  legislation;
 el!  right;  it  may  be  that  we  have  the
 special  legislation  which  will  mean  the
 bringing  in  or  the  enacting  of  those
 particular  provisions  to  which  they
 tuke  exception,  for  example,  the  Pre-
 ventive  Detention  Act.  There  are
 cases  where  recourse  under  the  Pre-
 ventive  Detention  Act  normally  will
 not  suffice.  You,  Sir,  Mr.  Chairman,
 know  about  the  Jammu  and  Kashmir
 State.  There  are  people  who  move
 bout  in  a  s.:Je  of  living,  in  a  way
 that  nobody  can  suspect  that  they  are
 not  respectable  people,  and  yet  they
 were  behind  many  of  these  things,  the
 acts  of  sabotage,  and  we  got  hold  of
 them,  their  link  and  found  that  these
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 were  the  people,  and  they  had  to  be
 detained.  There  was  no  other  way
 of  doing  it.  I  am  just  illustrating  the
 need.

 About  the  role  of  the  States,  there
 is  rather  a  misunderstanding.  They
 have  a  part  in  the  Defence  of  India
 legislation  itself.  There  are  certain
 powers  in  the  rules  given  to  the
 States  themselves.  They  have  to
 carry  out  that  responsibility.  When
 there  is  a  grave  emergency,  actually
 what  happens  is  that  the  States  have
 to  bear  the  burden  and  carry  out  their
 responsibility.  If  they  do  not  do  it,
 of  what  uvail  are  these  powers  going
 to  be  to  us?  It  is  q  question  of  being
 in  touch  with  them  and  with  their
 difficulties.  I  might  say  it  is  not  that
 they  have  resisted  in  any  way.  They
 have  explained  their  difficulties  and
 their  position.  It  is  a  varying  situa-
 tion  from  State  to  State.  In  some
 States,  they  have  no  objection.  But
 in  some  Statés,  they  say  they  have
 special  difficulties.  So,  by  «  process
 of  exchange  of  views,  we  come  to  a
 conclusion  which  is  agreed  by  all
 and  nobody  has  atood  up  =  against
 that.  They  have  a  difficult  job  to
 do,  I  mean  the  Chief  Ministers  also.
 Some  of  the  States  may  have  com-
 mitted  a  few  mistakes;  I  do  not
 justify  them.

 Reference  has  been  made  to  mis
 use.  There  is  a  point  where  th
 national  security  view  alone  has  to
 Prevail  and  the  other  things  become
 secondary.  Sometimes  that  distinc-
 tion  may  be  obliterated  and  I  be.
 lieve  in  certain  cases  there  hag  been
 excessive  use  of  it,  which  I  perso.-
 ally  feel  could  have  been  avoided
 We  have  been  trying  to  review  tne
 position  in  that  sense.  I  think  the
 experience  will  stand  us  in  good
 stead.  Considering  the  many  things
 that  had  to  be  done,  ‘I  can  say  that
 the  magnitude  of  such  misuse  has
 been  small.  But  it  is  not  a  question
 of  how  many  cases  have  been  there.
 Even  in  one  case  if  it  has  been  mi:
 used,  the  suffering  of  that  one  000
 should  be  considered  as  a  suffering
 for  all  of  us.  We  should  take  avery
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 precaution  to  sec  that  while  nation-
 8]  security  is  not  jeopardised  and  we
 discharge  our  responsibility  effec-
 tively  in  that  regard,  we  do  not  allow
 such  misuse  to  happen.  That  is  com-
 mon  ground.  But  that  does  not
 mean  if  there  is  need  in  the  interest
 of  national  security,  it  should  not  be
 used.  Because,  if  we  are  not  going
 to  carry  out  that  responsibility,  what
 are  we  left  with?  All  the  things
 that  we  are  talking  about  will  eva-
 porate  unless  we  are  able  to  keep  up
 the  sovereignty,  integrity  and  inde-
 pendence  of  this  nation.  That  is  of
 the  highest  importance.  T  think  no
 price  will  be  too  high  for  that.
 Even  this  question  of  fundamental
 rights  hus  a  purpose  only  in  relation
 to  that.

 The  hon.  Member  had  said  some-
 thing  about  the  misuse.  About  that
 single  case  of  g  Woman,  whatever
 she  may  be,  she  is  a  human  being
 whose  feelings,  whose  honour  is  as
 important  as  the  honour  of  any  of
 my  relatives  or  of  uny  one  of  us.  I
 personally  prepose  to  go  into  it  fur-
 ther  and  deal  with  it  to  the  extent
 possible,

 There  was  a  note  struck  by  Prof.
 Ranga.  TI  can  tell  him,  when  _  this
 Constitution  was  made,  I  was  not
 there.  This  was  passed  by  all  the
 Members.  I  made  use  of  it  in  a  cer-
 tain  situation,  according  to  my  judg-
 ment.  History  will  prove  whether
 it  was  a  correct  judgment  or  not.  It
 was  not  a  question  of  a  mad  mo-
 ment.  It  was  a  sad  moment,  not  a
 mad  moment.

 Dr.  L.  M.  Singhvi:  The  hon.  Home
 Minister  said  something  which  is
 very  reassuring  in  respect  of  obtain-
 ing  the  opinion  of  the  the  Supreme
 Court  or  constituting  a  Committee
 of  Members  of  Parliament.  Would
 he  indicate  by  what  time  he  pro-
 poses  to  initiate  action....

 Shri  Nanda:  I  have  to  get  into
 touch  with  the  leaders.  It  will  be
 done  ina  few  days.  We  have  to
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 decide  as  to  how  to  proceed  with
 this  matter.  I  will  urge  on  the
 Mover  of  the  Resolution  to  accept
 this  suggestion.

 Shri  Surendranath  Dwivedy:  Mr.
 Chairman,  I  am  very  glad  that  there
 is  almost  near  unanimity,  so  far  as
 this  demand  for  the  revocation  of
 the  emergency  and  the  repeal  of  the
 Defence  of  India  Act  is  concerned.
 Only  one  or  two  members  have  ex-
 pressed  some  reservations.  In  fact,
 there  was  a  race  by  the  Members  of
 the  Congress  Party  so  that  they  can
 take  credit  for  this.  Strong  public
 opinion  has  been  built  in  this  coun-
 try  which  does  not  want  this  to  con-
 tinue  even  for  a  moment.  I  am  glad
 that  the  Home  Minister  realises  that
 this  is  unexceptionable  and  that  it
 should  not  continue.  But  he  has  ex-
 pressed  some  difficulties  which  are
 not  convincing  to  this  House.  I  am
 still  not  convinced  that  in  order  to
 deal  with  the  situation  prevailing  in
 certain  border  areas  the  normal  laws
 would  not  be  sufficient  and  that  we
 would  have  to  take  recourse  to  ab-
 norma]  laws,  depriving  the  funda-
 mental  rights  of  the  people  of  the
 country

 We  are  all  aware  of  the  threat  to
 the  internal  security  of  the  country
 and  the  external  danger.  We  have
 given  all  the  support  to  the  Govern-
 ment  in  facing  those  threats  and
 dangers,  In  fact,  we  have  been
 warning  this  Government  to  be  pre-
 pared  always  to  meet  such  challen-
 ges.  But  that  does  not  mean  that
 we  should  persist  in  functioning  m
 the  midst  of  emergency  for  all  times
 to  come.  If  there  is  any  threat,  we
 would  like  this  Government  to  face
 it  boldly.

 Therefore,  I  would  request  him  to
 reconsider  this  matter.  Before  Par-
 liament  adjourns,  let  him  come  for-
 word  and  say  that  he  is  withdraw-
 ing  the  emergency  and  repealing  the
 Defence  of  India  Act.  If  necessary,
 let  him  come  forward  for  having
 some  special  laws  to  deal  with  parti-
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 cular  situations,  which  this  House
 will  have  no  hesitation  in  support-
 ing,  if  they  are  to  meet  anti-nation-
 ui  activities,  secessional  activities,
 violent  activities.  If  a  group  of  per-
 sons,  or  4  party  or  set  of  people  are
 working  deliberately  for  subverting
 the  democratic  fabric  of  this  coun-
 try,  he  can  declare  them  unlawful
 and  he  will  get  the  support  of  the
 entire  House  for  doing  that.  That
 would  be  a  straightforward  course,
 Why  not  act  like  that?

 I  see  no  reason  why  these  should
 continue.  He  should  listen  to  the
 voice  of  reason,  the  almost  unani-
 mous  opinion  of  Parliament  and  ac-
 cept  this  Resolution.  As  my  hon.
 friend,  Shri  D.  C.  Sharma,  has  said,
 it  iS  a  very  innocuous  one.  I  am
 not  saying  that  you  should  do  it
 immediately.  I  am  saying  that  you
 should  take  steps  without  delay.
 That  gives  you  a  little  time  to  do
 this.  I  hope  he  will  accept  this
 Resolution.

 “without  delay”
 in  this  Government  even

 “active  consideration”  takes  one
 year.  I  hope  he  will  have  no  hesi-
 tation  to  accept  this  Resolution.  I
 think  there  is  no  whip.  So,  I  am
 sure  my  friends  who  are  sitting
 tnere  will  all  support  this  Resolu-
 tion.  Let  us  all  arm  Shri  Nanda
 with  powers  so  that  he  will  have
 the  strength  to  take  steps  to  remove
 these  abnormal  powers  .and  with-
 draw  them  as  early  as  possible.

 loam
 because

 saving

 Mr.  Chairman:  The  Home  Minister
 has  not  said  whether  he  is  accept-
 ing  the  Resolution  or  not.

 Shri  Nanda:  I  have  said  that  I
 shall  take  action  as  soon  as  possible.
 ह  is  not  possible  for  me  te  go  fur-
 ther  than  this  at  this  moment.  Until
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 Dr.  L.  M.  Singhvi:  The  Prime  Min-

 ister  said  “not  «  day  longer”,  How
 many  months  muke  a  day?

 Shri  Nanda:  Before  the  end  of  the
 session.

 Dr.  L.  M.  Singhvi:  That  is  most
 reassuring.

 Mr.  Chairman:  Does  the  hon.  Mem-
 ker  press  his  substitute  Resolution?

 Shri  Shree  Narayan  Das:  I  do  not
 press  my  substitute  Resolution.

 Mr.  Chairman:  Has  he  the  leave
 of  the  House  to  withdraw  his  subs-
 titute  Resolution?

 Resolution  Nv.  4  was,  by
 leave,  withdrawn.

 Substitute

 Mr.  Chairman:  The  question  djs:
 That  for  the  original  resolution,

 the  following  be  substituted,  namely:
 “That  this  House  constitutes  a

 special]  Committee  consisting  of
 the  following  members  to  consi-
 der  the  immediate  revocation  of
 the  emergency:—

 Shri  Gulzarilal  Nanda
 Shri  G.  S.  Pathak
 Dr.  Asoke  K.  Sen
 Shri  Harekrushna  Mahatab
 Shri  Surendranath  Dwivedy Shri  M.  R.  Masani
 Dr.  L.  M.  Singhvi

 with  instructions  to
 the  House  within  a  week.”

 report  to
 (5).

 The  motion  was  negatived.
 Mr.  Chairman:  The  question  is:

 “This  House  calls  upon  the
 Government  to  take  stepy  to  re-
 voke  the  Proclamation  of  Emer-
 yency  and  to  repeal  the  Defence
 of  India  Act  without  delay.”

 The  motion  was  negatived. we  have  an  opportunity  of  meeting  ae
 the  various  sections
 und  coming  to  a  conclusion,  it  will
 be  very  wrong  for  me  to  accept  it
 at  the  moment.

 of  the  people  |  Shri  Ba@rudduja  (Murshidabad):
 That  is  the  end  of  everything.


