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moneys out of the Consolidated
Fund of India to meet the amounts
spent on certain services during the
financial year ended on the 31st day
of March, 1964, in excess of the am-
ounts granted for those services and
for that year, be taken into consi-
deration.”

Mr, Speaker: The question is:

“That the Bill to provide for the
authorisation of appropriaetion of
moneys out of the Consolidated
Fund of India to meet the amounts
spent on certain services during the
financial year ended on the 31st day
of March, 1964 in excess of the
amounis granted for those services
and for that year, be taken into con-
sideration.”

The motion was adopted.
Mr. Speaker: The question is:

“That Clauses 1 to 3, the Schedule,
the Enacting Formula and the Title
stand part of the BIilL"”

The motion wns adopted.

Clauses 1 to 3, the Schedule. the
Enacting Formula ang the Title were
added to the Bill.

Shri Sachindra Chaudhri: I move:
“That the Bill be passed.”

Mr. Speaker: The question is:
“That the Bill be passed.”

The motion was adopted.

1343 hrs.

MOTION RE NOTIFICATION UNDER
COMPANIES ACT.

Mr. Speaker: Mr. Himatsirgka.
Shri Himatsingka (Godda): 1 move:

“That this House resolves that in
pursuance of sub-section (4) of sec-
tion 324 of the Companies Act, 1958,
the following modification be made
in the draft Notifiestion proposed
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to be issued under sub-section (1)
of section 324 of the said Act, laid
on the Table on the 1st Novembaee,
1968, namely:—

for “the 1st January, 1967",
substitute “the 2nd April, 1967".

“This House recommends to Rajya
Sabha that Rajya Sabha do concur
in this resolution.™

On the 1st November, the hon. Law
Minister placed on the Table of the
House a draft notification. ...

Shrimatl Renu Chakravartty (Bar-
rackpore): Is it a no-date motion or
unofficlal business? What it this?

Shri Harl Vishno Eamath (Hoshan-
gabad): Under what rule is it being
made?

Mr. Speaker: Under rule 235.

It was laid on the Table
House. Only a modification is
gested.

Shri Himatsingka: Section 324 of
the Companies Act, 1956, provides for
it.

of the
SUg-

Shrimati Reny Chakravartty: Is the
Goveinment accepting it?

Air. Speaker; 1 cannot say that now,

Shri Himatsingka: Section 324 pro-
vides that when a draft Notification is
laid on the Table, it will be passed
if no Resolution is moved or accepted
by the House modifying the same and
my motion is for modifying this draft
Notification. slightly changing the dawe
from the 1st January, 1967, to 2nd
april, 1967,

13.44 hrs.
[SHr1 Sham Law Saraf in the Chair]

As you will see, if it is to take
effect from 1st January, 1967, a large
number of companies may be in diffi-
cultics as they will not have sufficient
time to make alternative arrangements
for the change-over of management
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and as you know, a Committee was
appointed to go into the merits of the
whole thing and they examined the
question of desirability of continuing
or not continuing the managing agency
gystem in respect of five important
industries mentioned in the Notifica-
tion. The report was that the manag-
ing agency, so far as three industries
are concerned, namely, cotton tex-
tiles, sugar and cement, may be ter-
minated, but that also under section
326 gradually. They recommended
that the managing agency in respecl
of jute and paper should be allowed
to continue. But Government came
to the conclusion that managing
agency in respect of all the five indus-
tries may be terminated after three
years from the lst January, 1967 and
the draft Notification under seection
324(2) was laid on the Table of the
House,

Clause (4) of section 324 of the
Companies Act provides that:

“a copy of cvery Notification pro-
poscd to be issued under sub-sec-
tion (1) shall be laid in draft be-
fore both Houses of Parliament for
a period of not less than thir'y days
while they are in session; and if
within that period eithe; House
disapproves of the jssue of the Noti-
fication or approves of such issue
only with meodifications, the Notifi-
cation shall not be issued, or as the
case may require, shall be issaed
only with such modification as may
be agreed on by both the Houses."

1 am proposing ihat the date men-
tioned in the draft Notification as 1st
January may ‘be altered so that the
companies may have somg breathing
time to make alternative arrange-
ments. We are not taking any excep-
tion tp the decision of the Govern-
ment, though the decision is against
the report of the Expert Committee
that was appointed and which went
into the question very thoroughly.
There may be difficulties in the com-
panies making alternative arrange-
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ments and maybe, their production
may also fall. I am suggesting a very
simple change that they may have
three months more and if in any com-
peny the managing agency ls coming
to an end between lst January and
31st March, they may get an additional
time and that is why, [ am moving
this motion. I hope the House will
accept it.

Mr. Chairman: The motion is before
the House.

Shri Indrajit Gupta (Calcutta
South West): It is a very scemingly
innocent motion which has been mov-
cd by my friend, Mr. Himatsingka,
apparcntly being nothing excepting
changing the date by three months. It
is well known to everybody who fol-
lows the Press reports as to what has
transpired actually and what js the
background of this motion which has
very unusually a large number of sig-
natories of the ruling Party supporti-~
ing it. It is guite obvious that the
meaning of this motion for modifica-
tion of the Notification of Ist Nov-
cmber is that, by shifting the date from
the 1st January, 1967, to the 2nd
April, 1967, the duration of the manag-
ing agency is automatically extended
by three ycars. The argument which
has been put forward by Mr. Himat-
singka that, if the operative date is
15t January, then some companies may
have great difficulties in carrying on
their normal operation because this
is before the gnd of their accounting
year is, I submit, not a very truthful
and honest explanation. The real
fact of the matter is that this question
of managing agencies was pgone into
atl great length by the Government it-
self—Government appointed a Com-
mittee, to which he has referred.
Their report is available; we have
studied that report; he knows very
well that it was on very sound grounds
that the Government decided that not
only three industries but five indus-
tries should be covered. All the rea-
sons were given in that as to why the
jute industry, for example, should also
be included. When this notification
was placed on the Table here on the
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1st November, where the Government
after due consideration had specified
the date 1st January. certain people
who were connected with the manag-
ing agencivs and the big firms which
are controlled by these managing
agencies naturally resented it wvery
much for a very simple reason, and
the simple reason is this that 1st
January is just a month and a half be-
fore the pgeneral elections,

My hon. friend Shri Himatsingka
comes from the city that I come from.
And we know the big managing agency
houses both Indian and foreign which
are operating there and we know that
it is these managing agency houses
which are the main donors of the
ruling parfy or the Congress for the
clections. Who does not know it?
Only the other day an answer has
been given here to a question giving
the figures of the donations made by
vorporate firms to the Congress Party
during the last elections, which run
into over a crore eof rupees, and it is
precisely for that reason that this con.
cession is being made here namely
that by extending the date from 1st
January by three months, an automatic
extension of the managing agencles
for three years is being secured.

Shri Himatsingka: That is not so.

Shri Indrajit Gupta: If that is not
s0, let my hon. friend clarify it here.

As the hon. Mover knows and as
the Law Minister also knows, the ter-
mination of the managing agencies in
these particular industries has been
recommeded and that recommendation
has been gdopted on this very sound
ground that in these particular indus-
tries, firstly, there is no further neces-
gity now for the continuance of the
managing agencics and secondly their
continuation is only helping concen-
tration of ownership and monopoly
trends to consolidate themselves here.
We consider the termination of these
managing agencies to be very desir-
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able; of course, that is not the only
step but it is o very necessary step to
break up these big concentrations and
these large industrial groups in jute,
tea and cotton textiles and other vital
industries.

I know that my hon. friend Shri
Himatsingka also represents some busi-
ness and industry; I do not know if
he is connected with firms which have
anything to do with the house of Birlas.
For, we gre reading every day in the
papers that Mr. Birla proposes or
desires to have in the next Lok Sabha
at least hundred Members who will be
amenable to his influence. All these
factors have been operating behind
the scenes. That is why suddenly a
meeting of the Congress Parliamen-
tary Party was called, or perhaps of
the Executive; I do not know which;
I have forgotten it. It was called at
very short notice and there certain
gentlemen in that party who are
connected with industry and the big
industrialists and businessmen them-
selves brought forward this proposal
that if this was terminated on the lst
January, 1967 there would be absolute
disaster for them. I want to know
whether this is the only argument
brought forward that it may be diffi-
cult for some companies to carry on.

They know for a long time that
these managing agencies have fulfilled
their purpose and they are now re-
dundant in thege industries and they
are not required any more and they
are only eating up the money there
and they are performing an absolute-
ly parasitical function and no other
function whatsoever. They know it
all along. It was.only after this noti-
fication was placed that in order to
circumvent this, a deliberately planned
cynical decision has been taken in the
parliamentary party of the Congress
and then it is being foisted here om
the House. This is nothing but a
shameless concession to these big
monopoly managing agency houses.

Therefore, 1 oppose this motion.
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Shri D. D. Puri (Kaithal}: May I
seek a clarificution from the hon
Member? What is the basis for my
hon, friend to assume that if the date
is postponed from 1st January to 1st
April, the managing agencies will
stand automatically rencwed for three
years? What is the basis for it?

Shri Indrajit Gupta: It is there in
the report. The life is being extend-
ed for thre. years; if they are not ter-
minated on 1st January, certainly
they will be extended for three years.
Thus, the second date will be circum-
wvented. Let him find  out from the
report. That is the purpose behind
this whole motion.
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Shri 5. M. Banerjee (Kanpur): I
have not been able to follow what
Shri Kamalnayan Bajaj has said be-
cause he has confused the issue more.
1 do not know now by changing this
particular date from 1st January to
2nd April 1967 his parivar is going to
be saved. May I invite your atten-
tion....

The Minister of Law (Shri G. S.
Pathak): If Shri Banerjee permits
me, I will explain. There seems to
be some misapprehension about what
is being said in the Resolution and
what is the legal cffect if it is passed.
Now, I may inform the House that even
if the Hesolution is not passed, these
companies which are engaged in these
five industries will have threc years
from the 1st of January. If the Reso-
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lution is passed, they will have three
year. and three months. The three
years are not a consequence of the
Resolution; they are a consequence of
the Companies Act. This js what 1
wanted 1o explain.

Shrimati Renu Chakravartty: May [
ask a question?

Shri Surendranath Dwivedy (Ken-
drapara): It is three months more.

Shri Indrajit Gupta: In that case,
take the argument of Shri Himatsingka
and Shri Bajaj that it gives a little
time to adjust matters. How does a
period of three months make a differ-
ence?

Shri Surendranath Dwivedy: Let
him clearify this. Is it for giving an
advantage to certain business nouses
that you want to do it?

Shri G. S. Pathak: No, no.

Shrimati Renu Chakravart{y: May
1 just seek a clarification? If even
without this Resolution under what
has been accepted by Government in
its notification of 1st November, the
managing agencies in these 5 industries
will have three years more, there is
no need for this Resolution at all.
Please drop it. It is not necessary.

Mr, Chairman: He says it will con-
tinue from 1st April,

An hon. Member: It is very clear.

Mr. Chalrman: As it stands now,
the managing agencies will be termi-
nated as on 1st January....

Shri G. S. Pathak: No, no, Three
years from the lst January 1967.

Mr. Chairman: Let me read the
Resolution. The House resolves that
in pursuance of sub-section (4) of
section 324 of the Companies Act, 1956,
the following modification be made in
the draft notification proposed to be
jssued under sub-section (1) of sec-
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tion 324 of the said Act, laid on the

Table on the 1st November 18866,

namedly: —for ‘the Ist January 1967,

substitute “the 2Znd April 1967 and

so on. Let him clarify.

Shri G. S. Pathak: I think it will be
better if | read the section under
which the retification is issued:

“324 (1)—Subject to such rules
s may be prescribed in this be-
half, the Central Government may,
by notification in the official ga-
zette, declare that as from such
date as may be specified”"—

1 specify 1st January 1867-—
Shri Hari Vishnu Kamath: Before

‘the election.

Shri G. S. Pathak:“. . . the provisions
of sub-section (x) shall apply to all
companies whether incorporated be-
fore or after the commencement of this
Act which are engaged on that date or
may thereafter be engaged wholly or
in part in such class or description of
industries or business as may be spe-
cified in the notification”.

Now sub-gection (2) which will
apply to these companies:

“Thereupon where any such
company has a managing agent on
the specified date”—

1st January—

“the term of office of that mana-
ging agent shall if it does not ex-
pire earlier, expire at the end of
three years from the specified date
or on the 15th August 1860, which-
ever is later, and the company
shall not retain . ...

Mr. Chairman: The Mover did not
make this point clear that they would
continue in any case for three years.
That is Liow this doubt occurred.

Shri Surendranath Dwivedy: Let
him clarify this point also as he is ex-
plaining. According to the rules just
read out, if any managing agency ex-



[Shri Surendranath Dwivedy)
pires within three years, before the
three year period, that will automati-
eally be abolished,

Shri G. S. Pathak: That is right.

Shri Surendranath Dwivedy: Under
the new motion that is under discus-
sion, would it permit those managing
agencies to continue for a period of
three years. Is that the proposition?
If so, there is some design behind it,

Mr. Chairman: First of all, the Re-
solution as drafted does not clearly lay
down what evactly it means, nor is it
in keeping with the law that we have
already passed. So I do not see how
this is required. Anyway, hon. Memb-
ers may make their contribution,

Shri Banerjee may continue,

Shrimati Renu Chakravartty: It is
better that he clarifles because if it
is not necessary, let us drop it

Shri Surendranath Dwivedy: Why
do they incur a bad name in such a
good law? Charges will be made
against them that they want to protect
these managing agencies and let them
continue, managing agencies which are
not necessary at all. Why make a dis-
tinction?

I would make an appeal to the
Government, The House has agreed to
the legislation. The motives are very
laudable. Let them not spoil this at-
mosphere. They will be open to the
charge that they want to give protec-
tion to some business houses,

Shrimat! Renu Chakravartty: That
is very clear,

Mr. Chairman: Let this be clarified,
When the law is as it has been ex-
plained by the Law Minister, I see no
reason to accept this Resolution. What
is pointed out is that if under the law
these managing agencies will continue
for three years from 1st January, what

ie the need for adding these three
months?
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Shri G. 5. Pathak: That is what I
wanted to explain

Shri G. N. Dixit (Etawah): Kindly
listen to me. I wiil explain the reasom
better because the two hon. Members
who spoke in support have not beem
able to make the position clear.

Mr, Chairman: He will resume his
seat.

The Law Minister is in charge of
the Bill.

Shri G. N. Dixi: He is not im
charge, It is a motlon moved by
members, and it is those members
who can explain to you the reason.
Therefore 1 want to explain,

Mr. Chairman: 1 will respectfully
submit to hon. Members that Govern-
ment policy is the charge of the Law
Minister. Therefore, it is not any
Member to take upon himself the res-
ponsibility of explaining. After all, st
is motion has been accepted with the
consent of the Government, When the
turn of the hon. Member comes, he
can say what he has got to say.

Shri D. D. Puri: 1 would respect-
fully submit that if you seek the inter-
vention of the Law Minister a little
later, after we have explained our
points of view, his contribution will
be much more helpful.

Mr. Chalrman: The hon. Member
has not perhaps heard what I said
The first part of the explanation of
the Minister is before us, that is to say
these managing agencies have, ipso
facto, to continue for three years after
1st January, Therefore, we would like
to know from the hon. Minister what
the position is in the law today so that
we will get guidance.

Shrl D, D. Purl: Tf is a question of
fact, not law.

Shri Surendranath Dwivedy: Mr.
Banerjee was on his legs. Some ex-
planation was necessary, and the Law
Minister was good enough to inter-
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wvene to clarify, so that members may
not repeat those arguments. In the
course of that, he is going to make
some clarification, and the Chair has
every right first to know before the
members discuss it. Let him there-
fore continue,

Shri
question.

Joarhim Alva: 1 have one

Mr. Chairman: Please take your
seat.

St FAETE I ¢ 9 &1 b R
xeair Awrd w7 W g1 WIT qH &
forre & 1 1 AW FEAG 0

Mr. Chalrman: 1T am a bit confused.
That confusion can be removed only
by the Law Minister explaining the
position. Only when my mind is clear,
1 will be able to conduct the business.

Shri G. 8. Pathak: [ am obliged to
the Chair for giving this opportunity.
1 read the section. One part of the
section was probably missed.

Bhri Indrajit Gupta: Missed by
whom?

Shri G. 8. Pathak: | am not blam-
ing anybody, I am blaming myself, 1
should have read it loudly. This three
year period will apply to those manag-
ing agencies whose term does not ex-
pire before the expiry of three years.
That is to say, ordinarily if the manag-
ing agency term is for five or ten
years, all those will terminate on the
expiry of three years from lst Janu-
ary, 1067, but if there are some mana-
ging agencies whose term expires be-
fore the expiry of three years, they
shall not be renewed, and they are
finished at the proper time. The mana-
ging agencies are always for a fixed
term. If some managing arencies, term
expires on, say, 31st March, 1987, they
wi'l not have three years, because they
will expire automatically on 3lst
March, 1987. For those whose term
will expire earlier, they want that
instead of three years from 1st Janu-
ary. it should be made three years
from 2nd April.
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Shri Surendranath Dwivedy:
is our objection.

That

Shri Sinhasan Singh (Gorakhpur):
Fortunately or unfortunately the Law
Minister has conflned himself only to
the earlier part of section 324. He has
not read sub-section (4). If the notifi-
cation is modifieg or not approved by
this House, the notification cannot be
issued, und the period of three years
will not app’y. That is the fear. For-
tunately or unfortunately something
has appe--~d in the papers that the
pa-ly hi: taken a decision to give a
further time of three years to all these
companies, and that this can be given
only through a resolution modifying
the notification.

Shri Indrajit Gupta: This is for
getling election funds.

Shri Sinhasanm Singh: Sub-section
(4) reads:
“A copy of every notification

proposed to be issued under sub-
section (1) shall be laid in drafi
before both Houses of Parliament
for a period of not less than thirty
days while they are in seasion; and
if, within that period, either House
disapproves of the issue of the
notification or approves of such
issue only with modifications, the
notification shall not be issued or.
as the case may require, shall be
issued only with such modifica-
tions as may be agreed on by both
the Houses.”

Our House is at the fag-end. If this
House approves or disapproves or mo-
difies. . .

Mr. Chairman: Is it any point ef
law or fact? What is it? He should not
make a speech.

Shri Sinhasan Stngh: This motion
has been brought with a certain pus-
pose. I do not know whether the
notification has been laid on the Table
of the House or not, but its effect is
that the managing agencies expiring
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before the end of three years from
1sl January, 1967 will automaticaily
expire. But the notification has to be
approved or disapproved by this House
within 30 days, and for that purpose
a resolution has come in, and we are
only considering whether to modify it
or not. If we modify it, the other
House may or may not agree to such
modification, If this House disapproves
of the notification, the notification will
lapse. So, it is not three months that
my friends are wanting, they are wan-
ting for years to come,

Shri G. N, Dixit: T am one of the
movers. Therefore, kindly permit me
to explain,

Mr. Chairman: There is one thing.
There is no hurry about it. You are an
eminent lawyer. Unless the entire
legal aspect of it is thoroughly dis-
cussed threadbare, one may not arrive
at anything.

Shri G. N. Dixit: I will take only
one minute to remove the confusion.
Mr. Himatsingka, an eminent solicitor,
gave me an argument when I signed
that; but he himself has not advanced
that only argument which appealed to
the signatories; that is, that the finan-
cial year in most of the companies
ends on lst April and not on 31si
December. There will be a technical
dificulty in accounting because the
accounting year closes in most of the
companies on the date... (Interrup-
tions.)

Shri 8. M. Banerjee: Sir, I was ex-
plaining that voices were raised here
demanding the abolition of the manag-
ing agency system and & very perti-
nent question was raised charging the
ex-Finance Minister, Mr. T. T. K.
who extendeq the managing agency
system beyond 1967 arbitrarily for
five years or T years or till 1972; in one
or two cases even up to 1975,

Shr{ Kamalnayan Bajaj: Is he
making a speech? 1 must continue.
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Shri S. M. Banerjee: The hon.
Law Minister when he took over the
company law department and Snhri
C. R. Pattabhi Raman also said that
they would make & proper enquiry
into the whole affair, My point at that
time was: why should the Finance
Minister take a decision at a time
when the committec was going into
the whole question of the managing
agency system. What is the notification
here laid on the Table on 1st Novem-
ber? It says that in pursuance of sub-
section (1) of section 34 of the Com-
panies Act of 1956, the Central Gov-
ernment hereby declares that as from
the Ist of January 1967.. . Now the
Resolution wants to change it to 2nd
April 1967. The big business houses in
the country have not welcomed the
recommendations of the committee
and they want to undo whatever goud
it has done and it is for that purpose
that this resolution is moved. The big
business houses want to pour some
money into the veins of the ruling
party for elections and they feel that
by a remote chance a Government te
their liking may come to power. Im
January there will be nominatiors and
in February therc will be elections.

Shri Kamalnayan Bajaj: Sir, T rise
on a point of order. I was on my legs.
He asked some questions and some
other questions came from the other
side. You allowed the Minister to
clarify the legal points. After that I
should have been called to continue
my speech and clarify the pnsition.
My point of order iz that while 1 was
on my legs why should you allow Mr.
Banerjee to speak?

Mr. Chairman: You have come too

Iate now.

Shrimati Renn Chakravartty: You
gat down; you forgot what you did.

Shri 8. M. Banerjee: The big busi-
ness houses will pour money into their
coffers and will try to have a Govern.
ment of their own choice so that the
managing agency system and every-
thing else will be there. They want to
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undo the good that has been done. It
15 malicious ang mischievous and I
fully support Mr. Indrajit Gup+a and
Mr. Sinhasan Singh when they say
thut there are motives behind this
sesolution,

Shri Joachim Alva: Sir, I have very
little to say. In all my sixteen years
experience, 1 had never seen an order
paper with 70 signatures to move a so-
called resolution. It is clear that big
business is operating in a big way. I
do not think the able law Minister
needed 70 people to prod him to bring
this into the House. That is zll T
have to say.

Shri D. D, Puri: Sir, this resolution
is exteremely innocuous. The resolu-
tion seeks to extend the time by
three months; that is the limited ques-
tion that we have before us. The bene-
fits or the evils of the managing ag-
ency system are not under discussion.
Thercfore, what are the desirable fea-
tures of the managing agencies or
what are the undesirable features that
point is completely irrelevent. It is
too late in the day now for me lo shed
any lears over the abolition of Mana-
ging Agencies; I never shed any tears
even at that time the orginal Bill was
passed. That is not the question now.
An attempt has been made by the
Opposition parties to stretch three
months into three years. The period
in question is only three months: the
effective priod of three months is not
1st January to 1st April 1867; in actua]
point of fact it is 1st January 1970 to
1st April 1970. Not more than three
months are involved, howewver they
may do to try to stretch it. I was 3
bit surprised when you yourself ex-
pressed come doubts about the section

of the Act. Now, what has motivat-
ed us lo do so?

b

Shrimati Renu Chakravartty: Will

you he agreeable to 30th March?

Shri D. D, Puri: 31st of March is in
a large number of casrs the end of the
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financial year as it is indeed for this
august House also. Secondly, uue
of the industries involved is the
sugar industry and in North India
on lst January we are right in

the middle of the crushing season.
It will lead to endless trouble
in accounting and apportionmen' of
tne profits, apportionment of expenscs.
The sugar season starts from lst
November. It finshes—it all depends,
from year to year—say in March or
April, and in a large number of cases
the end of the financial year is 31st
March or the 1st day of April. From
the point of view of sugar, | woula
have been very happy if it had been
extended even beyond 2nd April by
a2 few days. The sugar season would
be over and the computation of the
profit and loss will be more or less
clear and without any doubt. It is
therefore precisely with a wview not
to cut the accounting period and the
sugar season intp iwo that this reso-
lution has been sought to be mowved.

The point has been made tha' this
period is the election year, and theie-
fore the ruling party wants to have
large sums of money in its coffers
in the hupe that it will get a goveru-
ment of their choice and the govern-
ment of their choice which will mot
issue such a notification. 1 have al-
ready stuted that the real period is
from the 1st January, 1870 to 1st
April, 1970 which will not be an clec-
tion year. Three years is the period
which is already in the Act which I
need not go into now. If there is a
certain section of the House in whose
interests it is necessary to modify this
decision or to alter it, and if that
soction of the House has the govern-
ment of its choice according to it
then the new government could go
hack on the entire decision of abolltion
of Managing Agencies. The preseit
position is that the managing agency
system is being done away with. But
if one wants, the managing agencey
system can be revived with retrospec-
tive effect, etc. What T would like to
say respectfully is, let us not read into
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the resolution something which is
not there. It is a limited periond of
three months, it is not three years
and the period itself is between 1st
January and 2nd April, 1970. In a

large number of cases, the end
of the financial year is the 31st
March  or thereabouts,  Especially

when one of the industries is the su-
gar industry, 1st January will be most
unsuitable to bring this notification
into effect.

Shri Indrajit Gupla: May I cay a
~word hy way of clarification? If, as
he says, thir thing has been brought
forward because of a technical point
connected with the ending of the
accounting year. why is it that it was
not  possible for those Members to
realise this snd to bring it to the
notice of the Government and the
Government  could have brouuht
forward an amendment, instead Jf vns
lobbying of 70 people led 5y Bhabu-

bai Chinai outside? Why dia ney
have to do it?
Shri D. D, Puri: 1 will explain.

Mr. Chairman: Order, order. Shri
Surendranath Dwivedy.

Shrl Sorendranath Dwivedy: I have
listened with great patience to Shri
D, D. Puri's speech. This motion is
an example to how in the seemingly
innocuous way in which the big busi-
ness in this country operates and the
innocent manner in which they in-
fluence the Government and the Con-
cress party, and in a swrreptitious
manner, if T may say so, they want
to get the approval of this Parliament
to this resolution.

‘This Act was passed long ago. This
particular notification was placed on
the Table of the House in the early
part of November. The very people
who are now pleading for the incon-
wvenience of certain industries, knew it;
I do not think their management is so
wvery negligent and not vigilant enough
to see that this is going tb take effect
from such and such a date and that
it is going to create certain difficulties
because the financial year-ending of

NOVEMBER 24, 1966 under Companies Act

5362
(M.)

these companies may be such and such
a date. They knew it. When it was
laid on the Table of the House, 1 want
to know what prevented these gentle-
men even to approach the Government
and to bring forward a motion here.
they know perfactly well that so far as
the session of this House is concerned,
we are at the fag-end of the tenure of
this House itsell; there is very litue
uttendance. Members like me would
prefer to consider the poiut and see
that it is passed without any upposi-
tion. But here is a deliberate move.
I want the Government to realise it
This House, the entire Parliament, has
supported the Government on  the
question of the apchition of the mana-
ging agency system. Rather, it was
almost the unammous view of this
country that in order to have real
industria' development in conformity
with the policy that we wanted to
tollow in this country, the managing
agency should be abolished imme-
diately. Yet, a committee was ap-
pointed: that committee went into the
guestion and it suggested certain mea-
sures. and the Government haltingly,
one after the other, have been taking
up the industries. Even that has not
been ‘taken up very seriously; that
even in a phased programme they are
going to do it

It is very clear now what certain
industries want to do. It would have
been better if, the Government itself
had brought forward this amendment,
if there were genuine difficulties. It
would be very clear now. Let uw»
know from the Minister if he has facts.
Or, from the mover of the motion
let us have the facts; who are
business-houses which will be bene-
fited by this motlon, It will then
be very clear to thls House and
to the country. A charge was level-
led that probably there are some busi-
ness-houses which want, during this
period, to donate handsomely to the
ruling party which protects their
interests; it is now clear that they
will be effected and they want within
these three months to manoeuvre,
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somchow or other manipulate their
own papers and other ollice papers in
such a manner as to obviate the rules
altogether. When this period of three
years was embodied in the Act, should
I understang or take it that the fra-
mers of the Act, or even the big busi-
ness-houses which were opposing this
Act, did not understand the implica-
tions of it? that the three years may
‘be earlier to April, 1867? Three years
may be in the middle of the year.
Suppose, there was no such Act or no
such notification and no such limita-
tion, is there not any company whose
terms of managing agency expire be-
fore the financial year ends? There
are certain companies, because they
take permission from the Government
and from the company law adminis-
tration, and the period is given from
the date they get the permission to the
period till the five years are over.
Therefore, it does not stand to rea-
son to say at the moment that because
the financial year of some companies
ends on April, 1987, they will have
some difficulty if it ends on 1st
January, 1967. Therefore, they want
this change. I do not think it stands
to any reason. [ would again appeal
to the Government. Let the Govern-
ment make up its mind; Government
will be open to this charge that in
order to give facilities for certain
benefits which they will derive by
giving them certain opportunities, they
ape supporting this motion. Let the
Government oppose this motion. This
motion is not in the good interests of
the country. This is only to protect
certain sections of big business. The
Covernment brought forward the
measure to abolish the managing
agency first. We all supported jt. We
are all for it. We want this notifiea-
tion to be executed in this country
without any opposition. So, at this
stape, whatever grace they exhibited
in bringing forward the measure for
the abolition of the managing agency
will be completely gone if this motion
is adopted. I would like to tell other
Members of the House this much. 70
Members have signed this. But T am
glad that Shri Joachim Alva has come
out openly to say that it is the
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big busincss whidh is behind this
move. I also appeal to those Mem-
bers who are signatories to this mo-
tion; people probably have signed it
without knowing it. They should
oppose this motion, and I would ap-
peal to the Government o gppose this;
we would oppose this motion. Other-
wise, we will take jt that the Govern-
ment is also g party to this machina-
tion.

Shri G. N. Dixit: Mr, Chairman,
Sir, I am amazed at the arguments
advanced by such a fine man as Shri
Surendranath Dwivedy, attributing
motives and bringing in all this big
business, knowing fully well that Shri
Himatsingka is such an eminent, elder-
ly Member of this House, for whom
we have all great regard and with
whom we are all very cordial. When
bhe moves a motion or drafts a motion
which has got some backing or some
reason and arguments behind it, and
if he approaches other Members and
if the argument appeals to those
Members and if they sign the motion,
is it right and proper for the Opposi-
tion to bring in all the big business
of the country and associate them
with the Members who are the sig-
natories to the motion or with the
Government? Here is Shri Himat-
singka—(Interruption)—and you can
enquire from him; it is his proposal
and it is his motion. All other mem-
bers have signed it agreeing to the
arguments he gave on the question of
the end of the accounting year, which
was the only argument given to us
Why then bring in big business and
charge the Congress Party? It is not
good always to attack your opponents
whenever the occasion comes, even on
a small matter. If, apart from that
accountability, there is any other rea-
son, I shall myself like to withdraw
my signature. Tt is not only a ques-
tion of April. In the case of certain
companies, the year ends in Decem-
ber. For them, it may remain Decem-
ber. If it is April as in the sugar
factories, ns my friend, Mr. Puri sald.
it will be but fair and proper that
the year ending to be computed should
be like that, because otherwise practi-
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cal difficulties will arise. It is never
good to demand a pound of flesh like
Shylock, whether reasonable or un-
reasonable. The question of practi-
cability must be taken into considera-
tion. I appeal to my friends in the
opposition, especially Mr. Dwivedi, to
weigh this question purely and simply
on the ground of the reasonableness
of the proposal of Mr. Himatsingka
and not read beiween the lines the
whole country's politics in this very
innoccuous motion. Whoever have
signed it have supported him on ac-
count of this reason only and for no

other reason.

Shri Kamalnayan Bajaj: May I
clarify. ...
Mr. Chairman: An hon. member

can speak only once on a motion. If
therc is any clarification, please do
that. But do not make a new speech.

Shri Kamalnayan Bajaj: There are
three issues involved—point of law,
point of fact and the spirit behind it.
The point of law has been acclaimed
by the minister and others. The point
of fact is this. Apart from the ae-
counting year which some companies
may finish on 31st March, there is
discrimination if the period is not ex-
tended because some of the compa-
nies which are not going to end their
accounting year on 31st March may
not get 3 full years. The spirit be-
hind the law is to give 3 years to
everyone. M you do not extend it,
some of the companies will not get
that full 3 years for their adjustment.
That discrinlination should not be
there.

Shri Surendranath Dwivedy: I am
thankful to him for this clarification
because it replies to Mr. Dixit's ques-
tion.

st ¥¥ ("TeNN) © wefa TR,
Tz OF 2w AT giva 2 ot gad fRu
¥t gAY faerr Sfwa o 3 faar 23-
% geaT w1 fad 1| o ag @)
fe =1 o fodr s w7 B A
“aran A gy, wrat ¥ sy fear,
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% 3T @H WML 7 A7 qanw g,
ot I wuEAa @ 3 wgr A aw
K g F Wigw wed A 324

9§ wT gAWT § —

“Subject to such rules as may
be prescribed in this behsalf, the
Central Government may, by
notification in the Official Gazette,
declare that as from such date as
may be specified in the notifica-
tion, the provisions of sub-section
(2) shall apply to all companies,
whether incorporated before or
after the commencement of this
Act, which are engaged on that
date or may thereafter be engag-
ed wholly or in part, in such
class or deseription of industry or
business as may be specified in
the notification.”

for ga1w 2 B—

(2) Thereupon—

(a) where any such company has a
managing agent on the specified date,
the term of office of that managing
agent shall if it does not expire ear-
lier, expire at the end of three years
from the specified date...”

YT THF An N 77 FI-Fee
48—

(4) A copy of every notification
proposed to be issued under sub-
section (1) shall be laid in draft
before both Houses of Parlia-
ment. ...and if either House dis-
approves of the isue of the potifi-
cation or approves of such issuc
only with modifications, the noti-
flcation shall not be issued or, as
the case may require, shell be
issued on'y with such modifica-
tions. .."
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Shri C. K. Bhattacharyya (Haiganj):
Mr. Chairman, Sir, I am a signatory
to this innocent motion. Let me make
it clear that I am in no company, not
a sharcholder, not a director, not get-
ting any divident. There is no big
business, medium business or small
business running about me (Interrup-
tions). It is clear and accepted on aM
hands that the managing agency sys-
tem should go. Nobody disputes it
everybody accepts it, everybody stands
by it and the notification has heen
ijssued with that specific objective.
This is a motion for extending the
time by three months. If the Govern.-
ment feels that the acceptance of this
motion will in any way impede the
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objective that the law has in view or
shat the Government has inview, Gov-
ernment is free to say so and  the
motion will be dealt with accordingly.
But when my hon. friends in the
Opposition brings in the Ruling Party,
big funds, elections and all that, I am
afraid they make themselves exam-
ples of Freudian complex. It ia this
Freudian complex which comes up
every time in the minds of every one
of them. The Ruling Party, big busi=
ness money and election, all these get
combined together and lead them to
a kind of conduct, a kind of movement
which is not healthy for running the
business of Parliament.

So far as the motion is concerned,
I would like to make it clear it is for
the Government now to make their
position clear. If they feel that the
acceplance of this motion will impede
the objective that the Government has
in view or the law has in view, the
Government is free to say so and
deal with the motion accordingly. If
they feel that the acceptance of the
motion will in no way impede their
objective or impede the operation of
the law which the Law Minister and
other hon. friends have referred to,
they are free to accept it.

wt qn fmed (R77) : awnafy
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Shrimati Renu Chakravartty: Real-
ly ingenious are the ways of big busi-
ness. That is why even my friend,
Shri Bhattacharyva was taken in.

Shri C. K. Bhattacharyya: No, nu;
I was not taken in; I agreed with my
cyes open.

Shrimati Benu Chakravartty: He
says he did that with his eyes open.
Therefore, we will say that he is a
very sympathetic participant of big
business. As far as Shri Dixit is
concerned, he was honest enough to
say that if this is not the meaning
then he would like to withdraw, The
point that has emanated from this dis-
cussion shows that if this notification
is disapproved by this House then the
notification cannot be issued at all. The
Government of India in the Ministry
of Law, my hon. friend Shri Pathak's
Department of Company Affairs, have
circulated a draft notification in these
words:

“The Notification has to be laid
in draft before both Houses of
Parliament for such period as re-

quired by Section 324 of the
Companies Act”
Then what do they say? Let this

House very clearly understand it, 1
find that even my hon, friends
Shrimati Satyabhame Devi and Shri-
mati{ Shakuntala Devi have also signed
it 1

Shri C, K. Bhattacharyya: Please
do not forget that Shri Samanta, Dr.
Singhvi and Shri Kashi Ram Gupta,
three shining lights of the Opposition,
are among the signatories. Do not put
all the weight on us.

Shrimati Renu Chakravarity: Dr.
Singhvi is there and we think he is in
the right place.

ot wq famd : vy zifem
WrE
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W} ®o Ko WA : WY F T
wimr g e W E
wit ®o Hio wORt ; g & mg wA
A1 qrET mard
Shrimati Renu Chakravarity: Shri
Tantia is therc, Shri Puri is there,
Shri Himatsingka is there, Shri Bajaj
ig therg and Shri C, K. Bhattacharyya
i¢ there

The piont 1s—let us not try to again
mislead the House—here it says:

“The Notification can be issued..”
That is for the Governmenl to termi-
nate after three years some companies
op managing agents—some companies
will be terminated even earlier, It
|BYS:

“The Notification can be issued
vnly with such modifteations as
may be agreed to by both Houses
and cannot be issued if cither
House disapproves of the issue.”

%o, this very Nolification laid on the
Tab'c on 1st November, if this reso-
lution of disapproval of that Notificu-
tion is passed and a modificatlon is
made, the whole notification falls
through.

Shri Himatsingka:
shri D, D. Purl: This 15 not dis-

Tt s wrong.

approval, this is for approval with
modification,
Shrimati Renu Chakravartty: Sir, I

am not a lawyer. I am not preparcd
to take the word of Shri Himatsingka.
If we read his first speech, it com-
pletely misleads the entire House. He
did not raise any point. Shri Bajaj did
the same thing, When Shri Pathak
was honest enough to tell us the im-
plications of this wholg measure, then
Shri Bajaj a'so said that that was true.
His speech really supports it.  Shri
Puri even now shakes hls head.

Shri D, D. Purl: Secking approval
with modification ig not disapproval.

Shrimati Renu Chakravartty: When
this Notifieation was laid on the Tahle,
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the reason for issuing the notification,
the form of the notification, the diffi-
culties in the way of issuing the noti-
fication and all those things were to
be clarified, Probably, being at the
fag end of the Parliament we were not
vigilant enough to look into the entire
matter and even Shri Kamath  has
been caught napping in this particular
matter. If Shri Indrajit Gupta had
not raised it and this whole discussion
did not come all of us would have
thought that this is 3 very innocuous
proposal.

15 hrs.

It was poor Shri Himatsingka's
family that wanted two more months.
They say that instead of 1st January
all that we are doing is to have it on
2nd April. I had a hunch why it is
2nd April, Shri P. D. Himatsingka
comes from my State and he is not a
very active Member of this Parliament.
So, when I found him going round for
getting the signature of 75 Membe~s
with himself at the head. I had this
hunech. 1 thought why it is not 3lst
March because that is the vear endine.
If it is regarding the suzar crushing
season, the sugar crushing season goes
on till April or sometimes till the be-
ginning of May; so, it cannot be the
sugar crushing season reason, Then
Shri Pathak eame out with the clari.
fication. They will not even want it
to be 30th March, because if it is 30th
March, it will not serve their purpnse.
As far as I understand it—and Shri
Pathak has explained it—what will
happen is that, according to the Com.
panv Law, those who are having com-
panies and whose managing agencies
are ending on 30th March will ont eet
the three-year period of the other
companies who had the period ending
after the 30th March.

8o, this is not only a question of
saivng some companies from termi-
nating thelr managing agency system
but the very notification of the 1st
November which gives 1970 as the
date wil' be in jeopardv. Shri Puri
in his very nice, fluent and innocuous
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way told ug that it is only a question
of 2nd April, 1970 instead of January,
1970; he did not explain to us thai tn
whole notification will be in jeopardy.

8hri D. D. Puri:

Shrimati Renu Chakravartty: It will
be in jeopardy. This is my understand-
ing, They may go to a court of law
and then the whole thing will fall
through, We know how you go from
High Court to the Supreme Courl.
You have money at your disposal;
you will go there immediately.

I do not know if your executive
committee has passed it and what your
whip will be, but this mueh is clear
that if this notification is not issued,
it will be difficult in the next Parlia.
ment with a big Birla lobby and the
big business lobby. I do not know
what lobby Shri Dixit belongs to. He
may be a very nice man who raised
points of order but Shri Dixit alse
may be in a very unenviable position
then, So, T beg of the Law Minister
not to accept this Reso'ution,

ot wto wo watfdy (a&mIT) :

It will not be.

woref v, AR g W A W
e &g g w fadw 7R
Ffuamgmg f2mar g fw
s wel A o A1 AR
IW =T W, T9 qEArT Wy geq fwar
g1 ¥ & g7 werT &7 Y AT @
IAY wEEa Ag & W g A owe-
v gyt o Ry i & w9 A AR
7g W ¢ fr i ad #7 wafa oft
ot arelt & 3« dege} & fAr W
doqrf fr word? ¥ wod 43 ov A
@t g € & o7 agt ov HAfT oFY



5375

W avy #r $ferr st & 1 gfrn
&Y o1q O wfY mwx § A affeafant
g v § 0@ A & weA &
aHY Wt @ 3% sy & fawg
# woy fa=m g O %A 9w
WE WET T F, Gar g 74 "war @ |
wa feomafmgst o @7 fw o
faaraty  wrEdY §H wETT & §W
5T ¥ Aay @d § g ar § o
qOTT gy 9T § 1w A & fag fr
¥ag (7 a@ W fr ofat 7@ m@
Lol o

fadelt 0w & 7 el &
TqmY St gV 5T § I 4EN F AR
o g fr A wdt @ 1 ffe
w0 ¥ A7 g8 ¥ Fwar § fF ostdw
T ¥ W a% 3 faa & o HAfsm
idY frew #1 o o2 77 Ow
w1 wfgast w99 @ grEsAfam
W RAT wqrrm & 1 % swmm s §
W wEgE w7 ¢ fw gw e & e
Tw dg § 1 o wemE & W § ow
wr arar £ 1 & qwAT § fr dmfafes
FHIS &I TqOAT & qrEAT A § IA
WA ®Y €7 AW § oF qwsr 6 g
A FA BT 1T 3, q7er BAT wEATR
T TR # OTT AH qH A9 AT
it gy fafear ar 2 e oormwr
¥ qHA 9T A3 TS AT N qG T
€ FEor & S w fE g Wy
Ty fer Y deat o7 ez @ a7 Ow
Fasr @9y andl &Y WO AT =TEAT
g a@i & gra worgETd
T TR & 1 BT oAy faew
F g7 #EA A AW Awar, o
®T A9AT, WA AT A
gfie ¥ o g 9% oW w7
w1 gu fa & Faan g fr 9 sgear
¥ ot ¥ gw fft ag w1 s
off Y ey | rofeg & wver
g s ¢ weama &) g fiear @mg
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Act (M)
st wy feomdt @ AT Q¥ omE
W% 9TiTd, 376 WX 340 % Wagd !
IT6THARARN
“A point of order shal] relate to
the interpretation or enforcement
of these rules or such Articles of
the Constitution as regulate the
business of the House and shall
raise a question which iz within
the cognizance of the Speaker. A
point of order may be raised in
relation to the business before the
House at the moment”.
€9 o 9% & WA & 87§
) q@ N T qEH AT W R}
¥ et ww wrd e ag ¥ fr K faw
340 ¥ WAZT TF qEAT WAL WEAT
E :
“At any time after a motion has»
been made. 8 member may move

that the debate on the motion be
adjourned.”

% 7g wiod At ey @ W@ g
wimr o st agg T3 W g
JAHT TR eAAT T@T A |

Q% WA 6T . AT WTH
g grama  ?

ot wy ferrlt : 2T &, iz Wt
mi g s W )

Mr. Cbairman: It is not a point of
order, I rule this out. If the hon
Member had made a proper motion
under this very rule that has been
quoted, that could be considered.

st aq femy : § wE™r @
®E | F B owETT @A

warafe sghen . ITE AT gw
& o A give SRR A
FX NI A9AT A1 T ATET WS
qrix # tw § £ ag A
He could draw the attention of the

Chair and say that under ru'e so-and-
50 he would like to move this motion.
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st wy femd w0 Tl gEEy
e g

Shri Harl Vishnu Kamath: Sir, und »
rule 340, I move:—

“That further debate on this
Motion be adjourned.”

Mr. Chairman: Motion moved:

“That further debate on this
Motion be adjourned.”
Shri G, §, Pathak: I do not say

that the Chair hag no right to put this.

&t 7y faad : g7 7197 < qifed

shri G. 8. Pathak: How do you
know that I shall not speak on this?
The only question that you have to
consider is whether in the case of a
Resolution this rule will apply.

Shri Hari Vishnu Kamath: It applies
to any motion.

Mr, Chalrman: There ig one thing
that I want o say. I wou'q have
rather liked that Shri Kamoath, while
moving the motion before the Ilouse,
should have given the reason for it.
Personally, I was feeling, before this
motion came up, that no new ground
was being covered by the + Member:
on cither side. That was even in my
mind that this debate be closed and
the hon. Minister be asked to reply
to the debate.

Shri Kamalmayan Bajaj: Will Shri
Himatsingka have the right of reply?

st g femdy : 71 ag frae ®
QU FTA B OHWA f

Shri Harl Vishnu Kamath: 1 ar:
gratefu! to you for the guidance you
have given, Herp is rule 340:

“At any time after a motion has
been made, a member may move
that the debate on the motion be
adjourned.”

NOVEMBER 24, 1866 under Companies Act §378
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Tt is not obligatory for the member to
give reasons. You have guided us in
the matter. We are thankful to you.
But it is not necessary that the Mem-
bers should give reasons, The rule
does not provide that the Member
should give reasons,

Mr. Chalrman: Let me understand
it. Suppose it happens that a motion
for consideration has just started and
another motion is being made like
this. There will be practical difficulty
in taking that motion into considera-
tion.

Shri Harl Vishnu Kamath: Sir, you
will remember, a year ago, there was
a peculiay issue, the Banaras Hindu
University Bill, The Government had
moved the motion for consideration
and a motion that the debate be ad-
journed was moved on the first day
before it had been concluded; and it
was adjourned and no reasons were
given at that time,

Mr. Chairman. Let me understand
it. By applying rule 340, what does
it connote? Does it mean adjournment
of the debate Now, the motion is be-
fore the House and the speeches have
been made, Different points of view
have been placed before the House.
The Government has also to say soma-
thing and so also the mover of the
motion, Does it connote that further
speeches or further debate on this
motion be adjourned and the rest be
done?

Bhrl Kamalnayan Bajaj: Then, it
is a closure of the debate and not the
adjournment of the debate,

it 7y fewd @ 7y T Ad R,
Tafer og ceodie & 1 wr g ar ¥
Tt ol A

Shri Kamalnayan Bajaj: If it is an
adjournment, I wi'] oppose it.

wwfr wiRw ;. "eEIT e,
ot 7y fomd, gog *¢ R ¥ fv
AT Wi 1 9T ¥ W A wreATey
§ f5 ag oo & v &, Wifw v
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Asmuwdr a@ ¥ @ KA
e 1 1 N g3 T ) AL,
TH W F3 g AT GHAT 97, A FF a7
mr § it B A% am wHY AE oW
w ¢, vafae og 9= & fr fafee
TRE R fRamz o dwe Wk
a1 {7 gz as a1 N FO FgAT
T & 9% A ¥ HAAT GIE
®1 "Y1 3T )

Wt vq foad . awnfr wEam,
Eamataa s agarg 1 gk
gt N AT § 1w 340 TE )
qEoHdz KA G wwwAwE

“At any time after g motion
has been made, 3 member may
move that the debate on the motion
be adjourned.”

ez WM F A AL |
WAFC Y :

“At any time after a motion
has been made, any member may
move: “That the question be now
put”, and, unless it appears to the
Speaker that the motion is an
abuse of these rules or gn in-
fringement of the right of reason-
able debate, the Speaker shall
then put the motion: “That the
question be now put"."

oF qg ¢ fr wwT ¥ gEew §
w9 ® feediwm &, o s qeartiie &
T H AR

wwTafr W ¢ T AT e
et & ® 7 &, A I qhorw
A€t gt 1 W 3B IFR wATAT &,
I EFEIFE ) W e Fagm
f 7wy fr oo fedz 51 oW
feqr sy i< furfret amge @ €4

ot wq femd : ag b v
w1 wear &, sy w8 v fag
w1y * g feefmT adf &

AGRAHAYANA 3, 1888 (SAKA)

under Companies 5380
Act (M)

Shri Harl Vishou Kamath: May 1
explain it? Rule 362 is different.
There is a word of difference bet-
ween the rule 340 and the rule 362, it

not a word of difference, at least
considerable  difference between
that one and this one. Closure

means the debate is closed, then the
Minister replies aind the mover of the
motion replies gnd the vote iz taken.
We do not want to close the debate.
What we want is this. We want a
full discussion, not today, on some
other day, next week or on any date
fixed by the Speaker.

Mr. Chairman: It should Le made
clear. 1 was rather confused. Mr.
Kamath is moving that the debate on
this motion be adjourned today for a
later date to be fixed by the Speaker.
I shall have to put it to the House,

Shri D. D. Purl: [ rise on a point of
order. 1 invite your kind attention to
rule 341, sub-rule (1) which reads as
follows:

“(1) If the Spcaker is of opi-
nion that a motion for the ad-
journment of g debate is an abuse
of the rules of the House, he may
cither forthwith put the question
thereon or decline to propose the
question.”

My respectful submission is, as you
have expressed yourself, that we all
fee] that the stage has now come for
the closure of the debate, Everything
that had to be said has been said.
Therefore, to adjourn the debate at
this time would mean that all this
time spent by the House will be a
matter of waste. So, I beg of you to
rule this motion out of order gnd
accept my motion “That the question
now be put"”.

Shri Mohammed EKoya (Kozhikode):
It is for the Chair to decide whether
it should be allowed or not,

Shri Himatsingka: Sir, if you accept
the motion of Mr. Kamath, the whole
purpose of this Resolution will be lost,
As you will find from clause 4 of sec-
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tion 324, the motion either disapprov-
ing or modifying the Resolution has to
be passed within 30 days. If it is not
passed within 30 days, automatically
the Notification comes into {force.
‘Therefore, it has got to be passed
within 30 days. Let me read out
clause 4:

“A copy of every notification
proposed to be issued under sub-
section (1) shall be laig in graft
before both the Houses of Parlia-
ment for a period of not less than
30 days while they gre jn session;
ang if within that period, eithrer
House disapproves of the issue of
the notifications or approves of
such issue only with modification,
the notification shall not be jssued
or gs the case may require....”

Mr. Chairman: That point is clear.

Shri Himatsingka: Then, if nothing
is passed within 30 days, gutomati-
cally the notification gs placed in the
House wil] become effective. There-
fore, they want to put it off.

ot 7 e A o & Fevar ovd o

oft gfe fasoy Wy : W@ AF 7

far ama |

Shri Himatsingka: The apprehen-
sion that was put forward that there
will be no notification is also wrong.
If it is modified, thre modified notifica-
tion will take effect. It will be auto-
mnticn],ly published.

Mr. Chairman: As far as the point
raiged by Mr. Puri that this motion is
dilatory is concerned, I rule it out. It
is not dilatory. But I would like to
ask only one thing. 1 would request
Mr. Kamath to explain as to why
should he want the debate to be ad-
journed rather than being closeq in
an ordinary manner.

Shri Harl Vishnu Kamath: ‘Thank
you very much indeed for that. The
debate has mlready takep place and,
by and by, the cat has come out of the

NOVEMBER 24, 1008 under Companies Act 5382
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bag. We see how black and big the
cat is that hras come gut of the bag.
Anyway I am not going into the
merits of that.

You have asked me to give the
reasons why it should be adjourned
and not closed. It is because the mat-
ter is an important one in all cons-
cience. I am sure the House will agree
that jt is g serious issue and must be
considered very carefully, fully and
comprehensively. What will happen
if closure is gpplied? Please see rule
362.

“Where the motion:
question b
ried...... &

“That the
now put” is car-

If that motion is adopted, the conse-
quences will be disastrous.

“Where the motion “That the
question be now put” has been
carried. the question or questions
consequent thereon shall be put
forthwith without further debate:

“Provided that the Speaker may
allow a member any right of reply
which he may have under these
rules.”

Only the mover shall have the right
of reply. That means that the Minis-
ter also will not be gble to speak. I
am gnxious, no less anxious than you
—and also every member of this House
—that there should be a full-dress
discussion, complete in all respects.
There should not be gny kind of hustl-
ing. Now we have got only half an
hour or 40 minutes left before we take
up the debate on students' unrest. At
4.0 Clock we are scheduled to take
up the part-discussed reso'ution of
yesterday on students’ unrest. There-
fore, it ig not possible to have a full-
fledged debate today gnd I would sug-
gest that perhaps half a day tomorraw
or next Tuesday may be set gpart for
this, so that the House will have the
satistaction of having discusseqd it tully

befo-e voting on the motion. I,
therefore, move this motion under
rule 340:
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“That the debate on this motion
be adjourned.”

Shri 8, N. Chaturvedi (Firozabad):
Mr, Kamath has given his argument
only against the case of closure ynd
not in favour of adjournment.

Shri Harl Vishou Eamath: I am
grateful to Mr, Chaturvedi for having
given me gnother opportunity to
enlighten the House, to throw some
more light. When the debate is ad-
journed, we resume it at the point
where it was left. Any member can
speak and the Minister will a'so be
able to speak. The debate will pro-
ceed as if it had been adjourned at
that particular point where we are
leaving it today.

Mr. Chairman: I now put Mr.
Kamath's motion to the vote of the
House. The question is:

Division No. 13) AYES

1888 (SAKA) wunder Companies 5384
Act (M.)

“That the debate gn the follow-
ing motion, namely,

‘This House resolves that in
pursuance of sub-section (4) of
section 324 of the Companieg Act,
1956. the following modification
be made in the draft Notification
proposed to be issued under gub-
section (1) of section 324 of the
said Act. laid on the Table on the
1st November, 1066, namely:—

for “the 1st January, 1967",
substitute “the 2nd April, 1067".

‘This House recommends to
Rajya Sabhg that Rajya Sabha do
concur in this resolution.’

be adjourned.”

Lok Sabha divided.
1§.32 hrs.
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Puri, Shri D. D.
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¥adat. Shri N. P.
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Mr, Chalrman: The result of the
Division is: Ayes: 19; Noes: 58

The motion was negatived.

Shrimati Renu Chakravartty: I tell
you this is g House of Birlas,

Shri Harl Vishnu Kamath: It is a
disgrace to parliamentary democracy.

shri D. D. Puri: Under rule 362 |
beg to move:

“That the question be now put”.

Mr. Chairman: The motion for the
adjournment of the debate has been
negatived. I feel that enough debate
has taken place on this motion. No
new ground is being covered. I
would, therefore, ask the Law Minister
to speak now.

Shri Hari Vishnu Kamath: On a
point of arder. 1 believe you have
accepteq the motion for the closure
of the debate.

Mr. Chairman: The motion for the
adjournment of the debate has been
negatived. And the position now is a9
it was before that motion had been
moved.

Taking jnto consideration all that
has been said so far I feel that all
that coulg be said hag been said and
enough debate has taken place.
Therefore, 1 would reguest the Law
Minister to reply to the debate now.

Shri D, C, Sharma (Gurdaspur):
Some of us in the Congress also want
to oppose this motion. We mav also
be given a chance,

Mr. Chalrman:
not help it.

I am sorry. ! can-

Shri Hari YVishou Kamath: The
Mover hag the yight of reply gnd not
the hon. Minister.

Mr. Chairman: The Mover is present
and he will reply after the hon,
Minister.

Bhri G. S. Pathak: There is no
motion for the disapproval of the noti.
fication. The only motion is to the
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effect that the notification be modified
with the substitution of one date for
the date mentioned therein.

Shri Vasudevan Nalr: He is always
surprised.

Shri G. 5. Pathak: I am surprised
that ynnecessarily motives have been
imputed to Government.

The House knowg that while the
committee recommendeq that only
three industries should be the subject
matter of the notification, Government
decideq that threre should be termina-
tion of managing agencies in respect
of five industries; in other words, com-
panies which carry on businesg in five
industries shall have po managing
agency. It is only a question of tlme.
1 am not impressed by the gttack that
has been made on Government or the
motives that have been attributed and
so on. [ take an objective view of the
matter.

There are some reasons which
might justify the motion which has
been made. I shall mention those
reasons for the consideration of the
House.

Shri Vasudevan Nalr: He is an ad-
vocate of the, big monopolists. When
the committee decided that there
shall be no managing agency, the com-
mitee also sald that Government should
take a liberal view on the question of
the time, which has to be given to
the industries for change-over from
the managing agency system to another
system of management, That was the
view of the committee. We have taken
into consideration all the aspects of
the matter. We are terminating the
managing agencies as fast as we can.
If the figures were to be seen, it will
be found that there are now very few
managing agencles left as compared
with the number of managing agencles
which existed a few years ago.

Shri D, C. Sharma: Some of these
managing agencies have come under
benami names now.
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Shri G. . Pathak: So far as new
cases are concerned, we are granting
approval only to a few. We have not
granted approval to many during the
last few years.

So far as Government's attitude ls
concerned, therefore, I submit that Go-
vernment are carrying out the policy
underlying the law made by Parlia.
ment. Government are anxious that
the system of managing agency should
generally disappear, but in some ex-
ceptional cases it may be necessary to
have the managing agency....

shrl D, C. S8harma: May 1 ask one
question? He is giving with one hand
and taking away with the other hand.

Bhri G. §. Pathak: We have got to
take into consideration the interest of
the industry also because that is also
the interest of the country. We cannot
go on the basis of ideological grounds,
they are capitalists and so on gnd so0
forth, Government have to look to
the interests of the industry also, and
Government have got to follow the
mandate given by this House when
sections 324 and 326 were cnacted.

So far as the industry itself is con-
cerned, I have been asked to mname
the industries. I have answered the
question by saying that it will apply
to all the companies which are engag-
ed in the five industries mentioned in
the notification. The notification is
before the House and I am not going
to take up the time of the House by
reading out the notification.

Shri Surendranath Dwivedy (Ken-
drapara): Let him name the companles
and not the industries.

8hri G. 8. Pathak: He will find the
names of the industries in the noti-
flcation,

Shri Surendranath Dwivedy: Let
him give a list of the names of the
companies and not the industries.

Shri G. 5. Pathak: It is correct that
the ultimate effect of the passing of
this motion will be that these manag-
ing sgencies will terminate not at the

AGRAHAYANA 3,
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end of three years after 1st January,
18687 but at the end of three years
after 2nd April, 1967. That ig the only
effect of this motion. When they
change over {rom one system to an-
other there are some formalities which
should be gone through. The articles
of association may have to be changed,
and Government's sanction has to be
taken for the purpose of alternation of
the articles of assoclation. The man-
naging agents finance the companies
and they are thus creditors of the com-
panies also, and they have got to make
their arrangements, and the compaines
alsp have got to make their arrange-
ments for other finances, Therefore,
it is for the House to consider whether
the extension of the period only by
three months will be in the interests of
the indusiry or not, especially when
the ¢ ittee has recomur ded that
o liberal view should be taken in res-
pect of the period which has to be
given to these industries which arc
going to terminate the managing agen-
cies for a proper and convenient
change-over.

Shrimatli Renu Chakravartty: He has
not answered the point we raised.

Mr. Chairman: If the Notificatlon is
unaliered, what is the effect of it?

Bhri G. 8. Pathak: If this Resolution
is not passed, the Notification remains
unaltered and all the managing
agencies in respect of the companies
which carry on these five industries
will terminate at the end of three
years,

Mr. Chalrman: 1f this Resolution is
passed, what effect if any, will it have
on the Notification that is to be lssued?

Shri G. 8. Pathak: The effect will be
as I have already submitted, that the
three years will commence not from
1st January 1987 but from 2nd April
1967. Therefore, the question is only
of three months.

Shri SBurendranath Dwivedy: Will he
clarify whether after this Resolution is
adopted it will be not necessary, ac-
cording to the rules, to have a notifica-
tion sgain to be placed before the
House?
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Shri G. 8. Pathak: Section 324 itself
lays down that if the Resolution is
passed, then the Notification will be
read as if the amendment is incorpora-
ted in it

It is a question of the workers also,

Shri Ind.ajit Gupta: The hon. Minis-
ter stated that in case thiz; Resolutivn
is gdopted, it will have a certain
effect. Supose this Resolution moved
by Shri Himatsingka is adopted in
this House and is not adopted in the
other House, what is the position?

Mr, Chairman: Let us not talk of
what will happen in the other House.

Shri indrajit Gup.a: What will be
the effect on the Notification?

Shri G. S. Pathak: It is hypotheti-
cal question,

Shri Indrajit Gupta: If it is adopted
in this House and is not brought betiore
the House at all, what happens to the
Notification?

Mr. Chairman:
the point.

Shrimati Renu Chakravartty: What
is the law?

Shri G. S. Pathak: There will be the
problem of workers also.

Mr. Chairman: Now that the legal
and procedural position has been ex-
plained by the Law Minlster, if ther:
is anything lelt 1o be asked, Shri Bade
may do so

The law is clear on

Shri Bade: In the beginning when 1
sought a clarification from the hon.
Minister, he said that there is no necs-
sity to put it before the House. Sec-
tion 324(4) says that a copy of every
notification proposed to be issued shall
be laid before both Houses for a period
of not less than 30 days when they
are in session and if
within that period either
House  disapproves of the issue
of the notification or approves of such
issue only with modifications, the
notification shall not be issued or, as
the case may require, shall be issued
only with such modifications as may
be agreed to by both Houses.

NOVEMBER 24, 1966 under Companies Act
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Mr. Chairman: Reference has al-
ready been made by Shri Himmat-
singka and to that the Minister has
replied.

Shri G. S. Pathak: From a practical
stindpoint, even i, another notification
is issued, the date will be the date
fixed by this House. It is immaterial
whether another notification js issued.

Shri D. C. Sharma: Suppose I get
a law passed today....

Mr, Chairman: No
this moment.

Shri D, C. Sharma: I have to make
my point clear.

Suppose some amendment is brought
to a law by a motion tabled by Shri
D. C. Sharma and others, you will say
that that motion is not a substantive
one, and the law as amended by that
motion has also got to be passed by
this House. Therefore, when the rule
passed by the Houses is being omend-
ed now, again the amended rule should
come before the House, Otherwise,
the legal effect will not be there. All
these persons are very anxious that
they should have a longer lease of life
than is put for them. I do not bother
about that.

Mr. Chairman:

supposition at

Everybody wishes
80,
Shri D, C. Sharma: The rule has
been passed, and no doubt the amend-
ment will be passed. But the rule, as
amended, will have to come before
the House for ratification. Unless
that is done the amended rule has no
lega] and constitutional validity,

Shri G. 8, Pathak: This is a draft
notification. When modification is
made by resolution, the notification
will actually be issued in the amend-
ed form.

Shri Himatsingka: I have not much
to say, now that the Law Minister has
explained the position. But there has
been unnecessary apprehension in the
minds of some Memebrs. The notifica-
ton will be issued as it is if itis not
modified, and wi'l issue with modifica-
tion, if it is miodified by both Houses.
Sub-section (4) is absolutely clear on
the point. Therefore, I do nof see how
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this guspicion should have arisen and
insinuation made that big business will
give more money, and after the new
Parliament comes this notification will’
be scotched and all that. That does
not arise at all. Once this Notification
has been placed on the Table, it will
be issued if it is not modified within 30
days; if it is modified, it will issue in
the modified form. That is the legal
position,

Shrimati Renuka Ray (Malda): One
question. When three years will in
any case elapse before the managing
agency system goes, how does an ad-
ditional 3 months help and if so how?

Mr. Chairman: The question was
asked several times and answered.
She was not in the House then.

Division No, 14]
Alva, Shri A, §, Lalir Sen, Shri
Bajsj, Shri Kamslnayan
Barupal, Shri P L.
Bhattacharyyn, Shri C. K.
Braieshwar Prasad, Shri
Chandrasekhar, Shrimati
Chot irvedi, Shri 5. N.
Chaudhuri, Shrimati Kamala

Mandal, Dr. P.

Maguriys Din, Shri
Mancharaju, Shri

Notifization AGRAHAYANA 3, 1888 (SAKA)

AYES

Malsichami, Shri M.

Maniyangadan, Shri

Mathor, Shri Shiv Charan
Misrs, Shri Bibudhendrs

under Companies 5392
Act (M)

Mr. Chairman: The question is:

“This House resolves that 1in
pursuance of sub-section(4) of
section 324 of the Companies Act,
1956, the following modification be
made in the draft Notification pro-
posed to be issued under sub-
section (1) of section 324 of the
said Act, laid on the Table on the
1st November, 1966, namely: —

for “the 1st January, 1967", substi-
tute “the 2nd April, 1867".

“This House recommends to
Rajya Sabha that Rajya Sabha do
econcur in this resolution".

The Lok Sabha divided,

[15.5¢ hra.

Rane, Shri

Reddi, Dr. B. Gopala
Sadhu Ram, Shri

Saigal, Shri A, 5.

Samnani, Shri

Suiyabhama Devi, Shrimatl
Shakaniala Devi, Shrimatl
Sheo Narsin, Shri

, Shri

Daijit Singh, Shel

Das, Shri B. K. Morarks, Shrl
Das, Shri Sudhaaw More, Shri K. L.
Das, Shri C Murti, Shri M. 5,

Dizxit, Shri G. N.
Daorai, Shri Kasinatha
Gowdh, Shei H. K. V.
Heds, Shri
Himatzingka, Shri
Joahi, Shri A. C.
Kindar Lal, Shri
Koulalgi, Shri H,V,

Panns Lal, Shri
Patil, Shri J. 8.

Pratsp Singh, Shei
Puri, Shri D. D.
Ram Sewak, Shri

Mah Shri Gokull

Pandey, Shri Vishwas Nath

Pattabhi Raman, Shri C. R.

Rimanathan Cheviar, Shri R.

Siddiah, Shrl

Singhvi, Dr. L. M.
Sonavane, Shei
Subramanyem, Shri T.
“Tuntis, Shri Rameshwar (Sikar)
Tiwary, Shri K. N.
Upadhaysys, Shri Shiva Dutt
Venkatasubbaish, Shri P,
Verms, Shri K. K.

Waanik, Shri Balkrishna
Yadab, Shei N. P.

NOES

Alvares, Shri

Bade, Shri

Banerjee, Shel 5. M.
Bhattacharya, Shri Dinen
Chakravarity, Shrimati Renu
Dwivedy, Shel

Mr, Chairman: The result of the

Gurta, Shrl Indrajit

Jyouishi, Shri J. P,

Kachhavaiys, Shri Hukim Chand
Kamath, $hri Hari Vishnu
Kunhun, Shri P,

Division is: Ayes: 60; Noes: 17;

Nuir, Shrl Vasudevan
Ray, Shrimati Renuka
Roy, Shrimati Saradish
Umanath, Shei

Vyas, Shri Redbelal

The motion was adopted.
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