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Shri Jagjivan Ram: If you are
thinking of odyssey others can also
think of....

Shri Hari Vishnu Kamath: Think
of it. Think of whatever you like.
You do not know the meaning of
odyssey. You do not know English
even,

Shri Jagjivan Ram: It has travelled
through the normal channels.

Shri Harl Vishnu Kamath: Odyssey
is a fine word.
Shri Vasudevan Nair (Ambalapu-

zha): The Minister is always like that.

Shri Jagjivan Ram: Yes, I am al-
ways like that.

Sir, the decision of the In

Labour Conferepce.das to be examm-
ed on gll its implications and also as
to how many countries of the world
who are members of the JLO have
ratified the decisions of the ILO. Once
we accept that we will have to see
whether it is going to create some

lications and whether we are in
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(ii) The Delhi Land Reforms

(Amendment) Rules, 1866

published in Notification No.
F.(3)/LR.0./66 in Delhi Ga-
zette dated the Bth July, 1966.
[Placed in Library, See No:
LT-6872/66] .

1 also lay on the Table:

(i) a copy of Notification S.R.O.
No. 416)66 published in Kerala
Gazette dated the 1st Novem-
ber, 1966, under sub-section
(3) of section 62 of the Kerala

Prohibition Act, 1950, read
with clause(c) (iv) of the
Proclamation dated the 24th

March, 1965, issued by the
Vice-President, discharging
the functions of the Presi-
dent, in relation to the State
of Kerala. [Placed in Library.
See No, LT-7388/66].
A copy each of the following
Notifications under sub-sec-
tion (2) of section 3 of the
All India Services Act, 1951:—
(a) The Indian Forest Service
(Fixation of Cadre Str-
ength) Regulations Phabeo
published in Notification

(ii)

_‘a postiion i all those pro-
visions that we ratify. Naturally, all
the ministries concerned and even the

State Governments have to be con-

sulted. It takes time when we have t

consult all the State Governments.
ngnons unper DELHI Lane Re- |

! ronms Acr, 1954, KERALA PROHIBI- |

4

TI0N AcT, 1950 AND ALL INDIA SERVI-
ces Act, 1951.

The Deputy Minister in the Minis-
try of Home Affairs (Shri Vidya Cha-
ran Shukla): Sir, I beg to relay on
the Table a copy each of the follow-
ing Notifications under sub-section (3)
of section 181 of the Delhi Land Re-
forms Act, 1954:—

(i) The Delhi Land Reforms
(Amendment) Rules, 1966
published in Notification No.
F.(4)/LR.0./1968 in Delhi
Gazette dated the 30th June,
1966.

\

No. G.S.R. 1672 in Gazette
of India dated the 3lst
October, 1966,

The Indian Forest Service
(Fixation of Cadre Strength
Amendment Regulations,
1966, published in Notifi-
cation No. GSR. 1673 in
Gazette of India dated the
31st October, 1966. [Placed
in Library. See No. LT-
7389/66].

(b)

1223 hrs.

RE: QUESTION OF FPRIVILEGE
(Arrest of Member)

=t 5id | (wehE) . wene wATEE,
fafastsr & qwy 9T & 7 0% o7 formy @

wegw  WREw 1 ®W W
TH9E T @ § | AW o i
o TR F L.
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L} S ol J'!J"d! ' L
st W ATTRr d@d FH O3
CL AN O A GO (=
amifeRt & w1 g7 aglt zw A
¥ g qET g A & v fgfaEw
T Ft T FT wWgHr qF famr
& 2 @4 7 SR @y TR
ot fagr faad @y & f3ar a4r)
THo Fte UHo ¥ | TET ZW AWML AT
FANEAT  FaA mAT FAT 2 wfAy-
¥z waT d, ox fege w7 i, 0w
AT 2, 17 FAT T F T 10
T To & IAF ATAAT TS
g f& zw womt it wAr ozw
dfcwrf ®0dd 1 gad fagr gar
¥ e

“The S.H.O. should verify the
surities with in three days."

T ARF Fra7 F IS fFT

oA wpEw: AT’ Far
ag g138 saar won f5 38 dfass
A WOEY At wY wAv AEr Frar
ARl §8 [T IAA w7 At TreE
g 411

St &4 : W R oA gqq
Afsy, & g FT FT oFTIAT 0
s@ Ay frgmd g o A wfin
qfxq o@rze ara Age T4 wA ¥
I wag fasarg fgemar ar fega
avg & faeg arizai 7Y gt | =3 mray
ar w27 g1 f& A9 Aga @ T3
qfFgqiifz & WEAT Al W OAGE A
gt fremare & faan @ | s
T 107 FT EEM FAT 1 107
® ®WIH AE § ) AT UT FIW A
R T & smEear % o IAH
W AW A7 JElaw & fay G #
T ga¥ wgr araT & f& 25, 25
AT R AFIAT AT | AWTAT I
¥ o wrx & A 97 adt w
2 9z ars wrfge ®war & ...
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qAN WHAX : T A1 q5
AT A9 F Fmtw S wE &Y
w9 7 ey wa, &y ¥ famm

Y wtd: affaqriiz & geat &
g AL AAT G TAT E L

wqR wEEQ: AT, AET | NG
73 A9 =g 5 AI5Y |

st &Yd @ gfew T oAy
AT @ F oW ozl Ter gy
w4 d ®A FHAT ) 9F wdT A
e W & ogenA § Az # aufady
F waal Fowr9 {1 o TR &
qig gArE . . .

CC LR © S E S C L L
g7 1 AT d3 AT

w ®d: we Iv 7 FF froaql
RER-CLCIGEE ARG S AC C S 1

weow wgrea ;. ariwr  foeraa
g fw g w3z § 7 A wIoR
w8l g% gt fea 3@ dfwgz
q dfwgz & amy S i oag
fafegs 2, & 3af #a1 @wo 2
qaal g |

ot wyd - AfFeds & zwy
te gmdr wwadr o Afargz A
wgr fr gefafrmme 2 dwar £
dfagz 3 w71 f5 o3 I
g dur ag F@ E dm owT W@ ¥
w WTIHT T GV T AT AT g
g &t Az 7 73 g fe
gm ot & Zdem s g,
fecdt frfreer 29w & 2. ..

waw whww: Wiy, Wi f
& grosr azr ga faar



4995  Re. Question

st TemE wmmwm: (IR )
WA WEIRW, #4T qF AT FIA Al
WA wgw ¥ & § a7 0
g7 ATqAT |

Shri Surendranath Dwivedy
{Kendrapara): Sir, whether, under the
rules, you permit him to make this
point or not, the point that he has
raised is very important from all
points of view, because a Member of
Parliament was arrested, he was to
be released on bail, Rs. 25,000 secu-
rity was demanded fo release of the
Member of Parliament on bail, ano-
ther Member of Parliament offered
security and that was not accepted
in spite of the fact that he made a
statement that he had this property
and that property. This is something
Yery Wrong.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Atrocious.

Mr. Speaker: I got that information.
The Members complained to me, I
sent it on to the Home Minister saying
that he should look into it. That was
all that could be done. Members
should also realise . . . (Interruption).

s my foma (FiT): @z 9
gt wifgy fafaezr 1 fras &
F41 g AEAT g

Q¥ AFWIT BT W9 989
1 mrEv Hfwn

W wham o & owiiv fw 2
AFAT |

Shrimati Renu Chakravartty (Bar-
rackpore): There are two ponits.
One has been raised by Dr. Ram
Monchar Lohia and another by my
hon. friend over here. On very
flimsy grounds Members of Parlia-
ment are arrested and as soon as the
executive is going to be caught on
the wrong foot in the court of law,
either under a habeas corpus petition
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or anything, they are released. At
any moment of time they can stop our
work on such flimsy grounds. If you
take refuge under this that Members
of Parliament are not above the law..
(Interruption),

Mr. Speaker: Would she kindly
guide me as to what action I could
take?

Shrimati Renu Chakravartty: You
could tell them....(Interruption)

s ®fd . FER w0 oj0c &
Taganr fRar &0 @7 97 FoT w9
&fsra

Shri N, C, Chatterjee (Burdwan):
Mr. Speaker, Sir you have been good
enought to inform the House that you
have forwarded the complaint to the
Home Minister. The Home Minister is
expected to take prompt steps and ex-
plain to the House what is the real
position, Why is the Home Minister _
not making 5 statement?

Mr. Speaker: Can I interfere in that?

Shri N, C. Chatterjee: You
got ample powers.

have

Mr, Speaker: Would he kindly tell
me whether the Speaker or the House
can act in this matter?

Shri Hem Baurua (Gauhati): The

House can.

Mr. Speaker: No. Can we take up
that question and interfere in that?

Shri N, C. Chatterjee: You have
alreary asked the Home Minister to
look into the matter.

Mr. Speaker: I have.

Shri N. C. Chatterjee: That means,
he has to report to the House what is
his reaction. He should tell the facts
and give us the reasons,

Mr. Speaker: That, I am assured,
I will get and I will inform the House
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[Mr. Speaker]
what I get now. What further can
be done?

Shri N. C. Chatterjee: May I know
what is the Home Minister's reply to
your letter?

Mr. Speaker: I have not so far re-
ceived it

Shri N. 8. Chatierjee: Thiz Is a
matter which is very important and it
concerns the privilege of the House.

Mr. Speaker: I will ask the Home
Minister that he should send an early

reply to me,

Tro T AAEC AL (wEEEE )
sy wgvey, faad agw I5mT & Iaay
WY @z A sfad o s wgh § v
e aAArgy o v awaraT g
HI9% ATHA, WL Tg AT q1H £
wq qaq & faew @ @ fai & a7
I IS 47 79 A9 AT AL F A7
w7 #F g4 A & @ fwar fa
A H I RINAT AT ZI W |
WETHE H UF LTHAT a9 14 9 9191 A7
TE WA ATET T ASIFA HTHA KT WH
FTAH ET HTHY BT OEA F) @ow 7 (zam
Adrar ax g & 16 are e ww fga aw
arafew 1 FAT=eT §7 gwg gar A
wfqura £ qrar 21 W 22 ¥ faega
fam®s | W W 107 FT WS AT
e A, A §R AT ar
qew FTA W1 TG F 1 IRET AN A
T &1 T HHE 9T WITET A @Y
Fran & fF S gdr a9 o7 99 15 9@t
fzat 1 wETAT ¥ g7 WOHTT FgA W
2 fr 2fx 2xd o fan wiar ==
RIHAT AL 77 A1, W19 7@ 77 Fgd
5 T AFRNT AT W STAT R HWUF
a9 #z IF & o faeeft &) smim #
a7 wimAr ¥i% e sefar g
TEAT @ 9T ¢ % 7T OF JFaam 416
& & wgt Wik 1 &K wrf uF opeY qagw
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# A4 TTAT ATEAT | TART ALHIT &
Wl & wwarg &

# sIFT OF AT AT AT FIEAT
g % oF it & woif & 397 qraw
FHAT 7 TATAT F gAT | TAH T &
AT AF AVHIT agE Aar faodr
AT °1, 6 AAVGT aAF, HIT 7 AGEAL
1 AT gegF arAT faarEr m owwE g
¥ oag® ger o

weaw witam: 9% W@ &AL
Tle TH HANK Aifgar: @19 39

A% 1 yaTET Wy Adon 7z frEwar
tfsgmas srgemwgar g L.

TN WEAT : 09 A wIOET g
foar &, mrw 45 w15

o TR WAL sfgmn: ey °X
A 7 M FF, w1 w7y ¥ g9 av,
TIERF. ...

oW AT TEEl a3 7 AT
& A= a®ar 81 g9 fawr & orowt
wa i |

o T wAET Mg wEi g7
TE B WT gAT g ar A diw
@Y | TX T E AT A4A ER FT qla-
F17 1 e wro fom gof o0 33 ¢
IFIT A3 FF ATHI TR g1 w1 wid-
Lan dl |

wegw wgrEa: Zrew A1 SEferr
F HHATH 7 HIT ATEL FAT TS 7

o W AAge wfgmr: w1
#1 wrEaTE 591F, o8 & wEgAT SEar
gt

weom wywwn: wfow @@ sa@r
g!
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Shri Hem Barua: May I make a sub-
misgion to you?

Mr, Speaker: Mr. Banerjee had risen
earlier.

Shri 8, M, Banerjee (Kanpur): May
I invite your kind attention to the
letter which Shri Y. B, Chavan had
addressed to you on 21st November,
1966, a copy of which hag been sent
to us. Certain cases were referred as
to how Shri Maurya was harassed by
the police, how search took place in
his house, how Shri Kishen Pat-
tnayak's house, in his absence—his
house was locked—wag searched and
how these three Members were arrest.
ed. Shri ¥. B. Chavan has already
written to you a letter giving certain
factuel statement which iy virtually
wrong.

Then, you asked us how this ques-
tion can be raised and how you can
possibly help us in raising the discus-
sion in the House. Sir, you remember
a judgment delivered recently by the
Chief Justice of Delhi in the case of
Shri Balraj Madhok In which the
Judge has held that the orders passed
by the Magistrate were patently ille-
gal and that the Magistrate had not
complied with the mandatory provi-
sions contained in gection 112 of the
Criminal Procedure Code, He has
said all these things. We wanted to
raise a discussion in side the House
because there was an apprehension that
anybody can be arrested ynder sectlon
107 and put in jail. Therefore, we
wanted a discussion on this. Dr.
Lohia raised this point of habeus
CcoTpus coming up . . .

Shri Radhelal Vyas: I rise on a point
or order, Sir.

Mr, Speaker: Let me hear him. I
will hear Shri Radhelal Vyas also.

Shri S, M. Banerjee: [ am not agitat-
ed at all. T am trying to establish my
point. We had given a Call Attention
notice and that could have been ad-
mitted. But you, Sir, in your wis-
dom, did not allow it. Now, a dis-
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cussion can take place. The Judge-
ment delivered by the Chief Justice
of Delhj in the case of Shri Balraj
Madhok applies in the case of Dr.
Lohia and others who were arrested
under section 107..,,

Mr. Speaker: The point before me
this morning was that an adjourn-
ment motion had beep given,..,

Shri S. M. Banerjee: I am coming to
that,

Mr. Speaker: He should restrict him-
self to the point.

Shri S. M. Banerjee: There is an ad-
journment motion tabled by Dr. Lohia.
He wag arrested and put behind the
bars, We requested, through you,
the Home Minister, the Deputy Minis-
ter and everyone, that they should be
released after this judgment in the
case of Shri Balraj Madhok. They
were not released. Shri Kishen Pat-
tnayak made a definite statement that
there was no trouble—the students’
unrest is over; the 18th November is
over—and still they were kept inside
the jail and they were being tried
The moment they knew that a habeas
corpus was coming and they knew.
the mind of the judiciary, that they
are impartial, they have done this. I
feel that this is not only the contempt
of the court but this is absolutely
wrong to have withdrawn that case
now.

Shri G. N. Dixit (Etawah): Sir, the
issue that is being raised is an impor-
tant issue, The question is: What is
the privilege of a Member of the
House? Article 14 of the Consitu-
tion lays down that there shall be
equality beforc lJaw. Does a Member
of Parliament enjoy a privilege before
law outside the realm of this Parlia-
ment House more thap a citizen of
this country? That js & very import-
tant question because every citizen
may have a grievance that the Mem-
bers of Parliament are trying to be
come a special class of privileged
people. So far as the privileges of
the Members of Parliament within the
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[Shri G. N. Dixit]
House or outside the House are con-
cerned, they have beep laid down in
- article 105 and in the Rules. Apart
from the privileges that are laid down
in article 105 or thoge obtaining in
the United Kingdom or those which
are laid down in Rules 232 ang 283,
there is no other privilege. Now, the
Constitution has divided powers bet-
ween the legislature, the judiciary and
the gxecutive. The powers of the
judiciary, whether it is of the Magis-
trate or of the Hige Court or of the
Supreme Court, are independent of
the jurisdiction of Parliament. If a
Magistrate has committed a mistake,
it is open to a person who has a griev-
ance to go up before the High Court
-or the Supreme Court. This is not the
right place to raise what wrong or
right has been done by a Magistrate.
These are my submissions, Let not
an impression go in the country that
Members of Parliament are claiming
privileges much more than an ordi-
nary citizen; let there be equality
before law let the privileges of the
Members of Parliament be limited to
those which are laid down in the rules
or in the Constitution. This is what I

have to say.

Shri Radhelal Vyas: On a
of order.

Shri Kashi Ram Gupta (Alwar): I
rise on a point of order,

point

Mr. Speaker: Let me hear Mr. Vyas

first,

Shri Radbelal Vyas: My point of
order is under rule 377, Unfortunately
thjs point has been raised here; the
debate has started and so many mem-
bers have spoken; my hon, friend, Mr.
Dixit, has also spoken. This rule is
very clear and I would specially invite
your attention to this and request that
it should not be alloweq to be violat-
ed. The rule is being violted every
day. The rule ig specific; it lays down
clearly:

“A member whp wishes to bring
to the notice of the House any
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matter which is not a point of

order...."
This was not a point of order,

“. . .shall give notice to the
Secretary in writing stating briefly
the point which he wishes to raise
in the House together with reasons
for wishing to raise it, and he
shall be permitted to raise it only
after the Speaker. . . "

wft wy formdr : @5 w1H

ot TR S| AT T ZE
adm ! & 0 @1 9€ weT F A0
®T & w7 ¢ § 43 T aq TAET
ga s ¢

“....only after the
has given his consent”

Speaker

Mr, Speaker: I agree with Mr, Vyas,
but he must understand and apprecl-
ate also that there are some points—
this is about the arrest of Members of
Parliament—for which sometimes we
have to give that indulgence.

Shri Radhelal Vyas: They should be
allowed to be raised according to the
procedure. They must send a notice
stating the reasons and then you have
1o allow it.

Mr. Speaker: I agree with him.
Mr. Kashi Ram Gupta.

At W W e fem A
AT Fgaer 13 § 9w 9¢ AU sgaedn
Froaw g arfaws g Arag g fw
St wfeegz a1 s=iF gw @i w1 fom
a%d g% a1 4 g8 Fe1 % & ywewr 4,
W §z w7 | fer FHwE s
IAF qIF | TATEA A4 F @T AG
AT AIFT IR AL 41T | T
FHIE 1 ara F gnr ®T wET 3T
gmASGEAAI TN IET T ¥,
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oF AT gEw  fEeEr -
o ?

§t et TR oA AT AT
wrar & W fom®r orar &) gwa =
o wrafa #7 1 gae gt & e wod
9T YHTT AT F1 fegmaT = v & ar
g #rf vaoe wE B gw oA TR B
A AT O UF T T FEA 47 W
7 71| Frefawar a8 72 & fw aew
3T ¥ gATE A19 fam avg &1 Ty
foar smar g1 aefassr a8 & f
AT HIFTTF 7@ § 5 ATG FIATH &1,
W AT F1 FTEATE ATFIL FT AT q®
I FT FEqE E AT AN E 7

sugw Agian: KR aEr A oo
15 drae a1 Sa & firargfer i
R # oAt @, dfwer & oand
wrar § w7 e a1a TgaT & a1 agr ar
fafesm =T fa=t e ar F1f &
AET &1 AT & HIT TETHG F WRL qE
fafema @ T (g awar falzad |
WX HETAT | FB 01 T AR (64T
&, 3 sat o W oF e fafe
7 F1 grfaw &, 38 oifaarice & Arag
w1 W gifaw & goleEw W grew #
€A aTa F1 oy w1y i Ao T
FET A *4T FgT, 91 a7 AEF gy AT

¢

ot /¥ weTer wgEw, i
& FraT &1 gafEar aur7 o F1 AGTH
R e & WY gfaa wwaT w1 AW
FOHTE FF F 7w W7 FmHT 20

wow wEEA: Az AT FE T
wg &1 §)1 zal{u wiAd@m aEew
T 55 q%g a1 & A7 39F T4 &0
A oI 5 WG |

oft Wi &% gy ave 3ot 3, Afw
w7 T8 T g & | wErew F wfe-
iz & dra F1 gAfEn awna wqT
wgt fomr wYv gfem &1 Saw1 d0%E
w77 ¥ fon S, s w Ay g

waw WA |7 A A

Shri Hem Barua: May I make a sub-
mission to you? You must not forget
the fact that you are the custodian of
the rights angd privileges of this House
and also of the Members here and
by no means, do I want you to abdi-
cate your rights. In that context, L
have to make a humble submission to
you,

The very fact that you have sent a
complaint of the hon. Members ‘o the
Home Minister establishes the fact
that there is a prima facie case, or elsc
you would not have sent it to the
Home Minister. At the same time, if
these things are allowed to continue,
there would not be any peace for the
Memberg of Parliament, particularly
for the Members of the Opposition.
The magistrate saig that a bail of
Rs., 25,000 with two sureties of like
amount might be provideq by those
Members who were arrested. When
those Members were arrested, I drew
your attention to a very relevant
thing, namely your own ruling in the
House.

You have ruled on many an ocCca-
sion in the House that no Member
should be arrested during the sessiom
unless and until there are grave alle-
gations of a criminal nature against
that particular Member. In violation
of that, Members were arrested....

Mr, Speaker: Those were not the
words that I used. The hon, Mem-
ber’s memory is very strong, but at
this time T must tell him that those
were not the words that I used.

Shri Hem Barua: But the sense was
the same. I remember that,

Mr. Speaker: These words should
not be put inte my mouth.
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Shri Hem Barua: There is another
thing also. Here is the Member Shri
Maurya who hag raiseq a very rele-
vant thing. He went to the magist-
rate and offered to stand bail for the
Members of Parliament who are arres-
ted and he said that he was also a
Member of Parliament. Byt the
magistrate refused to believe that he
was a Member of Parliament,

May I draw your attention to certain
things which happened here 1in this
House when Mr. Mudgal from Bombay
was expelled, there was a resolution
tabled against him by Mr. Nehru be-
cause of his misconduct outside the
House. It a Member of Parliament
can be charged for telling a lie to a
magistrate, the House could take ac-
tion on that and the House is compet-
ent enough to take action on that. But
that does not give the right to the
magistrate or the pefty minions of the
law and the Home Ministry and the
policemen to disbelieve a Member of
Parliament.

For instance, I do not carry my
identity card wherever I go.

Shri Maurya: I took the identity
card with me. I had taken it and
showed it to him also,

Shri Hem Barua: I do not carry my
identity card. Supposing I come to
your chamber without my identity
card and a policeman challenges me
and says that ‘You are not 3 Member
of Parliament’, what defence can I
have?

Therefore, as you are the custodian
of the rights and privileges of the
Members of the House, you have to
look at this matter from a different
angle altogether and not from this
legalistic angle from which you are
looking at it,

st Wi ;T wTw e, 69T 0

WETW WA : AT HEET qAT
AFEAE | AT AGdS AR |
syl & qiz ww M IeA
AEAE | ¥ AHa v ag & e o
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r qfwarde @ gefear
WAL, Iwqr s fear oy 1 @
Trfgm 1

e vy - St ag |

o @ (T - A TIAER-
qi g} 1 9N 4 & fv o e
i & mem dv fafefew W
Fefeqs & o A 1 geE wWw
saAsg o gfragd &
fifa ForTaar g v s Wi
uTH A, ¥feT e g fr aifa-
TTiE FT OF AT A F qNT J14T 8,
o wTedfedt wF fewmn § A
e e AT §IF KT FHTAT 347 &, e
gu g favmg aff frr srar 21 ww
graw ¥ e gy §fw dew
107 MT 151 & wThw deraw § 1
Zq & ang? &, fagre, Fo& a1 wramw
wifz &, wra § 1+ afs wrf ofeari
w1 a7 g T THET A0@T E, AT G
TR-TSIIE EAIT FY I TATIS Fg7 A
ATy ? WA wEer ¥ wwr & R A
T &, Afea sarean w71 fr gu gast
T8 qgrad § s ddfedee ¥ fag
fafmaAfoead wew a@
gart mezw A fifrdafew w1 oew
aft g & 7 wew wy § e ag ardE
ggt 9@ iw A& fem @
axar £ 1 & qran §, ¥fev w7 agh
oz fegdt g fafaee & faars qe-
firw =g ng § f& omA EAwE
farn &, g fafree aree o ag 7@
s wifge fr g & w2 der A wrar
g

oW wERa ;o FE 9T Y T
ug e o & f gy g
fafreet & Z&frem fear 1 w7 ag
R g’
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ot ;g faegw agr &

of gew W wgTe  (YTA)
g faegw & @7 4

The Migister of Home Affairs (Shri
Y. B. Chavan): Neither I nor the
Deputy Minister had made any phone
calls,

st gew ww woTw oA WA
wem A gs fam wm 737 § 1 7@
T &1 WY & TA

wo Tw Wyt sfgmr o e

Shrimati Beau Chakravartty: It is
very clear then that you are not in
a position to help us in this

Mr. Bpeaker: Il is clear when the
matter is before the court and the
magistate does that and he demands
a surety I cannot reduce it.

Shrimati Renu Chakravartty: But
¥ou are leaving out the other point en-
tirely. Suppose the arm of the law
is used against me maliciously, what
are you to do? Here are policemen
who may arrest me under section 107;
I do not have the benefit of the habeas
corpus, because just on the last day
when the habeas corpus petition comeg
up, they will release me. They are
doing this again and again, and you
are so helpless.

Mr. Speaker: I do not find any
powers vested in me in that behalf.
Now, Shri Kapur Singh.

Shri N. C. Chalterfee: You have,
May I make a submission?

Mr. Speaker: If they release some
Member at the time when the habeas
corpus petition is being heard then 1
should interfere?
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Shri N, C. Chatterjee: I want te
make one submission.

Mr. Speaker: I have called Shri
Kapur Singh already.

Shri Kapur Singh (Ludhiana): The
woint which is agitating the House can
be staled in quite simple terms. The
essence of our grievance is that the
liberties and privileges of a Member
of thic House to function as a Mem-
ber of this House have been interfer-
ed with by an abuse gnd wrong use
of cerlain vague and dubious provi-
visions of the law.

When this point was raised before
you at the stage wher Dr. Ram
Manchar Lohia was arrested you did
not allow us to have a discussion on
that point on the ground that the mat-
ter was sub-judice. When the matter
was taken to the court and the court
was almost about to examine the
matter and pronounce op this point,
Government had adopted the subter-
fuge of releasing Dr. Ram Manohar
Lohia.

Your difficulty as you have ex-
pressed it is that there is no provi-
sion under which you can come to our
rescue against the kina of treatment
which is being meted out to us. In
that connection, I may point out that
there are provisions in the book of
rules which is before you and such a
contingency was actually thought of

the rule-makers. The last rule
of the book of rules says that wher-
ever no specific provision exists, the
residuary powers inherent in the
Speaker on behalf of the House, so
that the House may be seized of that
matter and take whatever action it
is competent to take.

The power of discussion and the
power of conveying our displeasure
and our censure on the misdeeds of
the executive is one of the most
fundamenta] functioms of this House.
I would, therefore, request you to
come to our aid and belp us by mak-
ing use of those powers which are in-
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[Shri Kapur Singh]
herent in you and thus convey our
displeasure to those who have thus
abused the law and have thus tried
%0 destroy our liberties as Members
of this House,

Mr. Speaker: Shri Kapur Singh has
struck the right rote that it is an
abuse of the powers, according to
them, by the executive. Then, the
remedy is either a no-confidence-
motion or a censure motion.

Now, Shri N. C, Chatterjee.

Shrimati Renu Chakravartty: Then,
the adjournment motion should be
admitted.
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Shri § N. Chaturvedi (Firozabad):
We should also be given a chance.

Mr. Speaker: I have called Shri
N. C, Chatterjee:

Shri N, C. Chatterjee: I want to
point out that the argumeni of my
learned friend, Shri Dixit, is wholly
untenable. We are not claiming any
privilege outside the Constitution. The
Constitution wunder article 105 has
given us some rights and privileges
which we are asserting. We are not
going beyond the couniours of those
rights and privileges. Under article
105, Parliament as the sovereign le-
gislature has got the right to make
proper legislation in regard to  its
rights and privileges. Unti] that is
done, until Parliament exercises that
power, that is the law? The rights
and, privileges, shall be those of the
Members of the House of Commons,
of the British Parliament. What is the
right in this case? 40 days before
the session, during the session and
until 40 days after the session, no
Member of Parliament shall be ar-
rested  unless there is a criminal
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charge of any cognizable offence pre-
ferred against him.

An hon. Member: There has been
a ruling on that.

Shri N, C. Chatterjee: What is the
ruling. On that basis, we have been
asking all along for the same thing.
You and I have been here since 1952.
You know we have got the same
right as the British Parliament or
the House of Commons.

What is the position? ‘The Chief
Justice of the Delhi High Court ac-
cepted my argument and Shri Tri-
vedi's argument, What is the argu-
ment? That you cannot arrest a Mem-
ber under gec. 151 because there is
proceeding under sec. 107 of the Code.
What ig sec. 1517 I will read it.

“A police officer knowing of a
sign to commit any cognizable
offence may arrest, withcut orders
from Magistrate and without a
warrant, the person so designing,
it it appears to such officer that
the commission of {he offence
cannot be otherwise prevented”.

The Chief Justice asked the Govern-
ment Pleader, when we pul forward
this argument, “You cannot arrest him,
when there i5 no question of com-
mission of any cognizable offence.
when you simply think that he may
violate the peace hereafier or de
something' and therefore want to pro-
ceed under sec, 107.

Therefore, sec. 107 is the only thing
left. The Chief Justice asked, ‘what
is the cognizable offence which he
was going to commit? The police
officer must have knowledge of it.
Where is that? Neither in the police
officer’s statement nor in the Govern-
ment officer’s affidavit mnor in the
Magistrate's affidavit, was there any
indication of it. You will be amazed
to know that the Mugistrate himself
afirmed on affidavit. The Supreme
Court strongly deprecated-a Magis-
trate exercising judicial powers affirm
ing an afidavit! But that was done,
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Therefore, this kind of arrest was
declared to be illegal. We are simply
-aying is that you, as the custodian of
the rights and privileges of this
liouse, should deprecate this jransgres-
sion. We are not saying that we should
e deprived of the rights and
arivilieges to which we are entitled
under the organic law of the country,
under art. 105 of the Constitution. We
v nol want to arrogate any right
whichk is not given to us by the Con-
stitution-makers of India, We aflirm
that that is the supreme law and de-
mand that that should be enforced,
:nd no Member of Parliament while
Farliument is in session should be de-
arivea of his freedom and arrested
under sec. 151 simply because there
;= proceeding under 107,

Shri Hari Vishnu Kamath: It is not
.. eriminal charge. 1 said so the other
<dav.

Shri N. C. Chatterjee: The Chicl
Justice of the High Court of Delhi has
~leariy laid down that it is illegal and
it iz a breach of the law.

1 therefore suumit that, you, as the
custodian of the rights and privileges
=f the House, should sec that that
privilege is honoured and the Consti-
+ution is not violated in this blatant
~ianner,

Shri Hari Vishnu Kamath: You can
.undemn the executive,

Shri 5. N. Chaturvedi: I think the
:clease of Dr. Lohid dozs nmot make
~ny difference in pursuing the matter:
.« he is aggricved. he can certainly
bring a charge of illegal detention
cven now against whosoever arrested
wim. And if it is established thal
re was illegally detained. then e
cun also make it a question of breach
of privilege. If members have evi-
dence in their possession that the De-
puty Minister rang up the Magistrate
und interfered in the discharge of his
duties, they can certainly bring in a
cnarge of contempt of court against
“Le Deputy Minister also.
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But these charges should be brought
up nol here in this forum but in a
court of law. If they are established,
nther things follow. It is casy enough
to make any sort of allegation here
under the cover of the privileges that
w2 enjoy in this House. But these
charges  should be levelled in  the
forum of the judiciary, and if it is
established that something wrong has
been done, then the question of privi-
lege will also arise. This is, therefore,
not the proper place 1o do those things,
for nere you can make any kind of
stutemnent and get away with it.

T1he Minister of Law (8hri G. 8.
Pathak): It is true that the Members
of Parliament have got certain rights
so far as the question of arrest is con-
cerned. But those rights cannot avall
apainst the right of the Magistrate or
inat of the police, if that is exercised
undar the law. If any illegality has
been committeed, then resort must be
had to the court. As in this particu-
lur case of Balraj Modhok therc was
on illegality alleged to have becn
committed, they went to the court and
the court granted the remedy.

Shri Surendranath Dwivedy (Ken-
drapava): Before it was decided in
the court, you released him.

shri 5. M. Banerjee: The courl pass-
od strietures.

Shri G. §. Pathak: It is not a gues-
tion of privilege of the House or pri-
vilege of any member thereof, if the
Magistrate or the police purports to
et vnder the law. If any illegality
‘s committed, if something is done
without jurisdiction, then the aggriev.
«d vannot, as a Member of this House,
cumne to this House for relief. He has
pot 1o obtain it from the court, relicf
against the commission of any illega-

lity,

This is illustrated by what Shari
Cnattcrjee has said, namely, that in
Balrai Madhok's case, there was a
cumplaint that illegality has been
conmitted; there was a complaint that
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[Shri G. S. Pathak]

the police had no power to arrest,
They went under habeas corpus ‘o
the High Court and the High Cour!
granicd relief. Otherwise, this House
and the remedies of this House will
become a substitute for habeas corpu..
This is one point.

Shri Surendranath Dwivedy: This is
a complete misrepresentation of what
we want in this House.

Siri Kapur Singh: This is not i
iseue brfore the House.

Shri G. S. Pathak: Dr. Lohia made
this point that since he has been re-
leased, release for an ulterior mo-
tive, he has got to complain to ihe
Spesker and to this House. That iz
wrong. He mentioned art. 21. If
somobody’s liberty is taken away by
the State, then alone art. 21 would ap-
plv.

Shri Hari Vishmu Kamath: What
happencd here?

Shri G, S, Pathak: It :uys:

“No person shall be deprived. .. .

Mr. Speaker: I may point out une
thing to the Law Minister. It is not
the question that Dr. Lohia was arrest.
ed or other Members were arrested,
and they have the privilege that they
shouigd be immune from arrest. That
is not the issue. The question, so far
as the discussion that has taken place
sliows —and this is one thing that is
worrying me—is only this, which 1
want to bring to the notice of the
Home Minister and the Government:
Purliament is sitting. Proceedings arc
staried inst some Members under
107 and 151....

Shrl Hari Vishnu Kamath:
cious,

Atro-

Mr. Speaker: No, no.

Shri Harl Vishou EKamath: Nothing
wrong. T will say monstrous.
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Mr. Speaker; That is for the execu-
tive—for me to say—when i1 finds that
such g thing has happened.

But when those proceedings have
been started and the Member goes in
a habeas corpus petition te the Hiph
Court, the Government releases him.
What Members feel agilated about is
that this can be resorted to for limit-
ing the privileges of the Members of
Parliament or for depriving them of
those rights that they enjoy.

13 hrs.

Shri Kapur Singh: 1 wish to sav
that lhey are irying io overawe us.
not merely limit our libertics,

Mr. Speaker: Whether this is the
interpretation that is being put that is
to be cleared by the Government—and
the Members might be utilised in say-
g that this was done simply to keep
them behind the bars for sometime
though there was no offence and it
might be resorted to again and again
and the Members must have that free-
dom to work as Members which is
their right. That is the only thing.

Shri G. S. Pathak: Wher their alle-
gation is that the release was for ul-
teior motives, how can that be cleared
up unless the Home Minister makes &
statement? 1 submit to you that you
have wvery rightly asked the Home
Minister to make < statement and
when the Home Minister makes a
statement, he will satisfy vou that the
reason for ordering the release by the
authorities was a prope: and justifi-
able reason and that no discussion will
arise.

M'r. Speaker: I will just have con-
sultations with the Home Minister and
the Law Minister and I will sit with
them and then I will try to bring home
to themn what the complaint and the
grievances of the Members are.

Shri 8. M. Banerjee: You allow o
discussion.
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Shri Ranga (Chittoor): Sir, apart
from these legalities which are very
important there are one or two other
small points also. 1 come {rom this
House but many people may not know
me. Suddenly the police come and
arrest- me on a bailable charge and
they do nol accept my personal surety.
They ask the magistrate there who is
supposed to be ignorant of politics and
politicians; he says: | am not prepared
to recognisec you and accept your per-
sonal surety; | want you to bring an-
other surety. Now, I bring another:
he can only. be a non-Delhi person be-
cause no Delhi person would be pre-
pared to stang surety when I am
charged before a magistrate for some
alleged or actual criminal complaint
and so | bring somebody whom I know
from this House. His personal surety
is also nol accepted and he is asked to
give surety to the exient of Rs, 25,000
He makes an affidavit but the magis-
trate does not recognise, In such cir=
cumstances, where is the guarantee for
our libertiez and for our freedoms?
Are we to understand that we have to
be placed at the sweet mercy, tended
mercies of these non-political, ignorant
magistrates of Delhi—all those Mem-
bers who come from all over India?
This is a very important matter be-
cause at this rate they can impound
the freedom of people who do not be-
long to Delhi at all. Secondly, there
is a Member of Parliament and ordi-
narily even his personal surety is ac-
cepted provided the magistrate is sa-
tisfled. Are we'to understand that un-
der this regime they should have
magistrates who are not prepared to
accept the personal surety of Members
of Parliament?

There is another thing. He brings
in another Member of Parliament
also and he shows his identity card;
even then he is not satisfied; he wants
to have a surety of property. Is this
the indignity to which Members of
Parliament ought to be subjected? At
this rate where would b~ any kind of
freedom at all left?

Kamath:

Shj Hari Vishnu It is

most idiotic.

Re. Question AGRAHAYANA 2,
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What is your decision, Sir?

Mr. Speaker: 1 have said that I

would sit with the Home Minister and
the Law Minister and discuss this mat-
ter with them ang then I will inform
the House.
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Mr. Speaker: He should resume his
seat how; I have heard him enough.
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13.05 hrs.
RELEASE OF MEMBERS

(Dr. Ram Manohar Lohia and

Shri Bagri)

Mr. Speaker: I huave to inform the
House that 1 have received the fol-
lowing communication dated the 22nd
November, 1866 from the Sub-Divi-
sional Magistrale, New Delhi:—

“I have the honour lo inform
vou that Dr. Ram Manohar Lohia
and Shri Mani Ram Bagri, Mem-
bers, Lok Sabha, were arrested
on the night of the 15th|16th
November, 1966 and 17th Novem-
ber, 1986 respectively, as therc was
apprehension of breach of public
pcace on 3account of thcir open



