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[Shri Sham Lal Saraf]

personal explanation, I wag not here
when my hon. friend, Shri Hem
Barua, referred to what happened
yesterday in the House and expressed
anger. I must also express my anguish
over that incident, His name was
there in the list, prepared either by
you or the Deputy-Speaker, along with
the names of members of three other
parties who had not spoken. He actu-
ally came to me when I was in the
Chair to enquire. (Interruptions).

He has expressed hjg anger. Now
let me express my anguish 1 then
said that I am going to call Shri J.B.
Kripalani next and that he will get
the third turn after that. Then I cal-
ledq Dr. Lohia. He then saig that 1
have been partial, which I refute, as T
refuted it ut thattime alse.If it has
caused any anguish to my hon. friend,
I am very sorry for it. But the way in
which he hag behaved is not a pro-
per way. That is the correct position.

Shri Hem Barua (Gauhati): May
I submit that Shri Saraf j5 a very
good friend of ours and that is why I
dig not mention his name while lodg-
ing the complaint? What happened
was this. I went to him, a thing
whicli I nevey do, and enquired  of
him whether my name is in the list.
He sald “yes, your name js the fourth
on the list; 1 will call you to  speak
after Shri Kripalani hag spoken” I
said “al] rvight"., I came down. Shri
Kripalani was sitting here and he
asked me whether I wanted to speak
before him. 1  sald “no, dada".
Therefore, to say that I had requested
him to give me an opportunity to

speak before Shri Kripalani is not

cortect. ...
Mr. Speaker: There might be a
misunderstanding, Both  might be
that, Ome

honestly believing like
is liable to misunderstand sometimes,

——
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12.30 hrs.
CONSTITUTION (TWENTY-THIRD
AMENDMENT) BILL*

Mr. Speaker: We will now take up
the introduction of Bills. Shri Y. B.
Chavan.

o T RAR Ftfgar (Fez)
werw wgred, fraw 109 ¥ e A
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A7t oY : JY qreAT a1 Afew 43w
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AT A 30 8 ANy FET L, AT @
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T g fe agt IR @ M g,
TMF i aw dww WK T
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At aaz &7 7 Wit wfsArE AqwE @
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weaw wrzw : & fafaees mga W
giAwgEea g fr ag faa b
T ) SV FC Y wwrrad ¥ At A
2rifz & 7 .
The Minister of Home Affairs (Shri
¥. B. Chavan): Sir, I beg to move for

leave to introduce a Bill further to
umend the Constitution of India.

Dr. L. M. Singhvi (Jodhpur): Sir,
under rule 72 of the Rules of Proce-
dure T wish to oppose the motion,

Mr. Speaker: Unless I place the
motion before the House, how can he
oppose it? Let me first place the
motion befors the House.

Motion moved:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

Shri S. M. Banerjee has written to
me, Let him speak first.

Shri 5. M. Banerjes (Kanpur): Sir.,
1 oppose this Bill. May I invite your
kind attention to the Statement of
Objects and Reasana? 1t says:
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“Appointments of distriet judges
in Uttar Pradesh and a few other
States have been rendered invalid
and illegal by a recent judge-
ment of the Supreme Court
on the ground that such
appointments were not made in
accordance with the provisions
of article 233 of the Constitution.
In another judgment the Supreme
Court has held that the power of
posting of a district judge under
article 233 does not include the
power of transfer of such judge
from one station to another and
that the power of transfer of a dis-
trict judge is vested in the High
Court under article 235 of the Consti-
tution.... It is, therefore, urgently
necessary to validate the judgments,
decrees, orders and sentences pas-
sed or made heretofore by all such
district judges in those States and
also to validate the appointment,
posting, promotion and transfer of
such district judges barring those
few who were not eligible for
appointment under article 233"

Bir, you may recall that in UP a seri-
ous situation arose when it was found
that the Minister of Justice, Chief
Minister and all, they were all inter-
ested in the appointment of district
judges, ultimately it was found that
very serlous irregularities of corrup-
tion, nepotism and favouritism were
committed in those  appointments
and when ultimately the case went
to the Supreme Court, it ruled that
all guch appointments are invalid in
accordance with articles 335 and 333.
Now, 1 am not against the validation
of those judgements. 1 know that
whatever judgements, decrees or or-
ders were passed or sentenceg were
awarded should be wvalidated. But
they say that they want to va]jd‘ate
the appointments, posting, promotion
and transfer of district judges, b;rr-
ing those few which were held ille-
gal under article 323, 1 am opposing
their putting their stamp of approval
and validating all those gross irre-
gularities which have been committed.
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Mr, Speaker: That is no ground for
opposing the introduction of a Bill.
On the merits of such a legislation
he can say that it should not be done;
that ig all.

Shri §. M. Banerjee: It should
have been accompanied by a state-
ment,

Dr. L. M. Siaghvi: Sir, I would
like to draw your attention to rule
72, which actually gives leave to the
Memberg of the House to oppose the
introduction of the Bill as well as to
question the legislative competence of
the House to consider such a Bill.
These are two separate and distinct
categories contemplated by our rules.
Rule 72 says:

“If a motion for leave to intro-
duce a Bill i3 opposed, the Speaker,
after permitting, if he thinks fit, a
brief explanatory statement from
the member who moves and from
thg member who opposes the
motion, may, without further de-
bate, put the question:”

That is the first category. The second
ane is:

“Provided that where s motion
is opposed on the ground that the
Bill initiates legislation outside the
legislative competence of the House,
the Speaker may permit g full dis-
cussion thereon.”

T invoke this rule to request you to
consider both these objections. One
objection ijs founded on the mere
right of members to express their
opposition to the motion for leave to
introduce a BilL. The other is a
wider right and that is founded on

the legislative competence, of the
House itself.
After all, the executive acts in

haste and then amends at leisure.
This has become the practice in our
country every now and then. We,
therefore, this House particularly,
have the right to express our con-
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cern, even at the stage of introduc-
tion of such a Bill. The larger cons-
titutional question which ig at the
moment being debated in the Supreme
Court is even the question of legisla-
tive * competence. Every now and
then when the Supreme Court sirikes
down the legislation because it is bad
in law, because it is unconstitutional,
the Government comes forward with
the suggestion to this House that we
should have a constitutiona)l amend-
ment. [ think this device of consti-
tutional amendment, even if it is per-
missible under the Constitution, is
not lo be used in this light, cavaliar
and casua] fashion. Whenever some-
thing happens, whenever something
is struck down by the judiciary as
unconstitutional, or improper, or un-
tenable, or bad, o- iniquitous, Gov-
ernment comeg to validate that piece
of legislation rather than rectify the
error that it has made. I have no
objection if only the judgements and
decrees of the various courts were
sought to be validated but what is
being done now is to validate all the
appointments, promotions and trans-
fers.

Mr. Speaker: Is he arguing that
this jg outside the legislative compe-
tence of the House?

Dr. L. M. Singhvi: I am submitting
both these grounds. I am submit-
ting to the House, as js being argued
and you must have followed, Mr.
Speaker, the trend of arguments in
the Supreme Court also, that re-
course to amendment of the Consti-
tution has been absued.

Mr, Speaker: So far as [ could un-
derstand, he agreed, firstly, that there
might not be a debate. Secondly, he
argued that when it 1s beyond the
legislative competence of Parliament,
the Speaker may allow g debate.
Does he want to argue and assertthat
thig Bill that is coming up is beyond
the legislative competence of this
House?

Dr. L. M. Singhvi: Sowfar as the
first question is concerned, the
Speaker must ask, in accordance with
the main body of the rule, the Minis-
ter to make a statement explaining
why it is necessary to validate even
appointments, promotions and trans-
fers. Unlegg that statement is made
and unless other who oppose have a
chance to say something to the count-
rary, the Houge should noy even con-
sider it. On the question of legisla-
tive competence, when a power which
may be conceded to be jn existence,
is abused every now and then, the
House can say that it is not within

the legislative competence of the
House,
Shri K. C. Sharma (Sardana):

Mr. Speaker, Sir, I happen to be-
long to the profession which has to
deal with judges and judgements. I
am proud to belong to that profession
and I gm proud to say that there is
no room for the words that my hon.
friend, Shri Banerjee, has used. There
was not such thing as corruption,
nepotism or favour whatsoever in the
matter. (Interruption).

What nonsense is this,

Mr. Speaker:
in this manner,

Order, order. Not

Shri K. C. Sharma: I am sorry,
Sir, but he got me excited .
(Interruption).

A serlous problem has  arisen
The Judges had been gppointed, The
Judges had been appointed on merits.
They haq the requisite qualifications.

8hri 8. M. Banerjee: Irregular.

8brl K. C. Sharma: According to
the Supreme Court judgement, the
Government might not have the
jurisdiction or the authority to appoint
them; but they had delivered judge-
ments, they had passed sentences and
thoge sentences and those judgements
have been carried out. They have
been effective,
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So far as natural justice is con-

cerned, so far as the rational effecti-

veness of the judiciary is concermed,
it has rightly taken place; no
legal wrong has becn done to any-
body, It is a procedural mistake, if at
all it is. Under these circumstancse, it
is necessary that this Bill should come

and we should validate what has
taken place.
Mr. Speaker: The hon. Minister
might say what he has to say.
=t wy fema (A7) may
TFIeE, qE a° A g . . .
WIEH W LT ox I A

siffe 1« mwr owEsEIE o g1 A
I um bound to hear only one Mem-
ber. Because only Shri 5. M. Baner-
jee wrote to me, I heard him. Even
then, briefly I would hear them. Just
let me hear the Minister first, what
he has to say on this point....(In-
terruption).

Shri Hari Vishnu Eamatp (Hoshan-
gabad): Under the rules, when it Is
about the incompetence of the House,
we can have a discussion,

oY Y4 WEwW wgEE, W S
g ww feefed # foar o e 2

e WEEw Q% aTE ¥ QI
35T 7T & fir agdy e warst aaeny
frag i s § A ow ¥ 37 N
aorar § A v & e ag A e ama
o (). W
w¢1 fr oz = fawdht ang 3 Jomn §
fs qgr fafaeee qaamdw fis &Y awd
THAY § /AT

He will explain in brief. When I am
calling hm, objection s taken that
Shri Maurya should be heard first and
not the Minister,
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sl gt Rag i vy @
. () &Y Oy A ol
T Tuar fag & wre

weaw wEiEg ¢ gt wd) A afew
e w1

=t §\d ;WY 9 AT 840 § 7
wenet wgew - gi oA

Shri X¥. B. Chavan: The brief state-
ment that I would like to make is this,
The hon. Member, Shri Banerjee, has
helped me by reading the statement
of objects and reasons himself The
situation has arisen out of two judge-
ments of the Supreme Court under
which appointments of District Judges
in Uttar Pradesh and a few other
States have been rendered invald
because their appointments were
considered not in accordance with the
provisions of article 233. The other
judgement also has created the posi-
tion that the power of posting of Dis-
trict Judges under article 233 does not
Include the power to transfer such
Judges from one station to another.

These are the two judgements which
have created a certain situation. This
Bill seeks to correct that position.
What is belng corrected is that those
persong who are not ineligible or who
are eligible under the Constitution
alone are being regularised. It is not
a question of merely protecting any
individuals who are judges but it is,
really speaking, a question of pro-
tection of litigants, Otherwise, nobody
would belleve in the judgements of
courts. It is really that situation
which is being sought to be corrected
and regularised.

Dr. L. M. Singhvi: Then you should
validate only the judgments and
decrees and not appointments and
promotions,

Mr. Speaker: Mr. Maurya,
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st Wid : weaw AgRd, I qM
# sgiifaalr wiv dfadrac ¥ ey
E9T 9T, 3T AT Y ¥ w qw ¥ wgnfa
T it ¢ & swfa s qr aar 24
Frarfers ¥ it #¥ ¥ ot 7o @ o
fis 2w %y wiferarie T g 2,
w1 & faara dratT & /Y agt 9 gw am
w9q W gt =Ty & i 2w & wfrerT 6
@ F7 9 qw ¥ Afx awrre @@

age A & ag g1 g § e v
TH GYE A THIAE ORI F T F
wfawm & wera § ARl §, Iaw gare
& & faw goeerT Sy 3T oEd 8,
DA G L e I CA R CIE ¢ i
q FAATT FL |

A7 A7 §F @fauty ¥ gwooaF
HAVEAZ 1 GAH &, OF qT TgAT &
f ag arweT gawfes &, il o fua-
faar # gamgrarz grf #1 7 3o fiz-
A i it IR Aot I
folr @ frr mar g1 gEdt, AT EE ®
ary # qg g & fw o qfeer 0y
At 7w w14 &, qg Foa ¥ 9%,
I Pt areafawar a8 & 1 IR W
¥ srestazy qve AFAT T A FTOT FATY
7 fe—

“The functioning of the district
courts in  Uttar Pradesh has
praclically come fo a standstill”
n faege fromeme & 1 Faw W Q¥
aagw § W T g2 §, faw dwx
WY qg v § 1 At st ¥
% ¥ wn Twmew g, afd
FTET § FTET ATATE O, IW F vwAfaw
fqeTT-ATT ®T NATE A WA 918, ©
AT wrent w1 e § wg g e ot
A s A § a9 g A ¥
i s g fEd N AE A,
st et i fad Ar-fafrefr ey O

Wro T wAET Wifgwr . waAw
AT, 7 WAt ot wYE oy Friaes Tt 97
W ST ¥ TN g ATIRY § ATHEt
¥ wg ST H, @Y wowrgrm ) & agt o
o) & i go §, I fagré v
e Y aar §, 7 wwward o ar
wgrart o ¥ fay wgan § o fwr AT
TR % & wra ¢, ol aroey g,
T g, g Q¥ @Y & werw § § o
70-80 7% & §r ¥ &, ey oo A
X1 SaTEr gy faam @ ar A
wul & a7 av o< fram § fe wrw
AT § ITH GG FH FAT § W
FTETO G 97 W FAT §, OTF IAE
arq Gwn aTATE foar o g R

e wFEE AT wEd, & e
T3 for S roaw & O &1 ¥
Y o #7E ar wraeft 2, 39 qww
w w5 & @ frewe gu & | wET aw
t fr W ¥ wWRem 9T AT e
@Ud g 7 WU waTq §F WA
A S @O aE g ¥ @ d
T &Y 1T ATCOE EY AT@_ |

o TR wAET Alfpar 0 & A
AT T &1 TET § TA 9 F) ATHFC
Taen §, Afew g wet A A7 v B
arx wg q £, foawy awat & o s
.

WW W WU WY ST
ofr se ..

Mo Tw wAET Wifigay : ofww &
¥ AT IR AT MTA &Y.

sreaw W : v faw W e
& art 3 Wy oY wgAr gk F, agwfed

WMo OW FANRR Siffgm A
wras T &1 TER OF T e ae
frar ¢ fs Ay 70-sowd gy
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[ere T wergT witgm)

t % arg wrf wredt Tt war §,
T g fegd@t st A ®

wegw wE'Ry : A% oY vk ave Ty
{ f& S9giT dar amwmow wra faan g,
cafed famr w1 gregs T v ww
AR wegmasa i fag
»rE g e Y 2, & o garea AQ
¥ wwar

Tio T FAIGT Afgar 7w T
o, a9 W wEA.

wegW WEEY 2T WigE, oA
o e Fr gmEr A afaw.

o W wAIET Aifgmn - F wEET
1§ T@Tg T FET 1 X Ao W
IFT W@ E

ACTR WL : @A TR -
E ST FEF R

st vy fowg : werw wEg, W
A f & pitw w1 & dwdy w1 39
fgean wqr Wi 3u% a7 adr faem
g, witfe & o agt fdw w2 @
§ | o fagaw &1 o SEvy wavar man g,
98 ¥ Y waw a1 THW A §, T av
¢ fe—

“The functioning of the district

courts in Uttar Pradesh has prac-
tically come to-a standstill.”

g WY arer Y 8, Y ot wEfa
gl aw

“As g result of these judgments,
a serious situation has grisen be-
cause doubt has been thrown on
the validity of the judgments,
decrees, orders and sentences
passed or made by these district
judges and g number of writ peti-
tions ang other cases have already
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been filed challenging their vall-
dity.”
Nsprw gt frwas @
wut & g &Y hw fok 07 § av g
ardy fed it §, sTwy dewrAy At
AT T g A g feew et oy
vy &1 G g 8, fev A ser-ar
[t wT R P

HEOE WEIAA, T gAIT FIE AW @
Sz Y 9 8, A e ¥ g g
w1 7 gauw fear & fe fom ol Y
sgfifeas wfafew & amr oman &,
gl WY w1 e # 6 75 7iew §
T 36 7@ § 1 oF dfeee E et
3% ¥ faur wm 3, ¥fe sgRifme
wfafaw & & agl ary @ ® | g w12
qwE & fF T O gra W wR
frawa %Y i &, aod d@fqam & o<
wTq &1 Y F| Ao, o # Fm eitfory

wem s - faw w1 wrowt
ary & T Ag R

w1 7 foma : & ag am @ g e
wfgar Y g far am s @ 2
gere agieu, A Oy fadea & ..

WA WEIRE : qg A9 W19 GHE
& fr ag s o omee g,
wEAET § HOEA T, W
FIFTER F1 &aTe & a7 AEY g WK
W FT AE A7 FEEEA w A
® W F7T 8, G qaed ¥ fad ag
ot o ], W T &7 W Hawa § ?

ot a fowd : AfeT gim w1
A w1 & i grd w12 A we1E w7 Haw
arew oy mar & ok aw og ¥ 9
T W, W R A & oar oo
3@ AR I FIW F G A @
w1 fawge ware 7 o g e Frgfeaat
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WA § 1 wa & vt s o & ST
g § fe o gifter w1 ar gk v
w1 faega ware 7 %o g e g frai
S A § 1 = & qreine sl S ¥ e
g § e w7 i w1 @ gk e
# @ o W TR & o §,
AT IUAT KA FT FLHIC THA
& & = frgfeat wdt § o war wdft
TRRT IO W2AW A AR 9% fad
g w0 & fad gw W agt i
o § | R & F et wTA feafr
®! I A & 1 xafqy vu frdEw

wan qErT ;W aag A §

Does he want time:

Then I put the motion.

Shri G. N. Dizit (Etawah): May I
submit. ...

Mr. Speaker: 1 do not need any-
thing now.

Shri G. N. Dixit: A lot of confu-
sion has been created....

Mr. Speaker: There is no confe.
sion at all

The question is:

2 & s ag way wiv § qife @i “That leave be granted to m;

= 'FFfﬂ troduce a Bill further to amen

N » q' a¥ wwig the Constitution of Indla.”

¥ a¥ ohe Tk 33 & A ok o i Let the lobby be cleared.

g agt o AW KA A g av gt The Lok Sabhg divided:
Division Neo. 15] AYES [13.54 hrs
Alva, Shri A. 5. Kappen, Sbri Prabhakar, Shri Naval
Alws, She Jaochim Kheditkar, 3hei Prasp §iogh, Shri
Aney, Dr. M. §. Krishna, Shri M. R. Ral, Shrimati Sshodes B
Babunath Singh, Shei Kureel, Shrl B. N. Rajden Singh, Shri

Barman, Shri . C.
Bhaikar, Shri
Bhattacharyys, Shri G, K-
Brajeshwar, Prasad, Shri
Hrii Raj, Singh-Karah, Shr:
Chandrabhan, Singh, Dr.
Chandriki, Shri

Chavah, Shri D. R.
Chavan, Shri Y.B.
Chavda, Shrimsti, Johruben
Day, Shri B, K.

D, Shri N, T.

Dass, 3hei C.

Deahmukh, Shri B. D

Deshmukh, Shri Shuvaji Ras 5.

Dixit, Shri G. N.

Darai, Shri Kavinatha
Ganghi, Sbri v. B,
Ganga Devi, Shriman
Gowdh, Shri H.K.V.
Himatsinighs, Shri
Jadhav, Shri Tulsds
Joabi, Shrimati Subdbadra
Jyotishi, Shri J. P.

Lahtan Chaudhry, Shri
Lakshmikanthamma, Shrimati
Lalit Sen, Shel

Luaxmi Bai, Shrimari
Mallick, Shrl Rams Chandra
Mandal, L2r. P.
Maniysngadan, Shri
Mantri, Shel D. D.
Moaruthish, Shri

Mehia, Shel J. R,

Mengi, Shri Gopal Dact
Mivimata, Shrimsti
Mishra, Shri Bibhuti
Mahay, Shri Gokulanands
More, Shei K.L.
Muhammad Ismail, Shei
MNaskar, Shri P. 5.

Naysk, Shrl Mchan
Paliwsl, Shri

Pandey, Shri R. 5.

Patel, Shri Chhotabhai
Patel, Shek N. N.

Patll, Shei T. AL

Pattabhi Reman, Shri C, R.

Raju, ShriD. B

Ram Sewak, Shri

Rane, Shei

Rangs Rao, Shri

Ruo, Shri Jaganathe

Reo, Shri Krishnamooarth v
Rao, Shri Muthysl

Ruo, Sbri Ramapathy

Rua, Shei Thirumala

Roy, Shri Bishwensth
Saha, Dr. 5. K.

Samoani, She

Saraf, Shrl Shem Lal
Satyabhama Devi, Shnmau
Shab, Shrimati Jaysbea
Shakuniala Bevi, Shrinari
Shankaraiya, Shn

Sharma, Shri A, P.
Sharma, Shri D, €2,
Sharma, She K. C,

Shes Narwin, Shei

Shukls, Shri Vidys Charan
Shyumkumari Dewl, Shrimau
Siddenanjappe, Shei
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Siddiah, Shri

Sidheshwir Prasad, Shri
Singh, Shri D. N.

Sioha, Shrimati Tarkeshwari
Soatak, Shri MNerdco
Sonavane, Shry

Bade, Shri

Basmerjee, Shri 5. M,

Berwa, Shri Ookar Lal

Baij Raj Singh, Shri
Chakravaruy, Sheimeti Reno
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Subbaraman, Shr
Subramanyam, Shei T.
Surendra Pal Siogh, Shri
Tiwary, Sbrl D, N,
Tiwary, Shri K. N.
‘Tiwary, Sbri R. 8,

NOES
Cupta, Shri Keshi Ram
Kamaih, Shri Harl Vishnu
Koys, Shri
Lakhan Dag, Shri
Limaye, Shri Madhu

Under Rule 388 5682

Ulkey,’ Shei

Upadhyays, Shri Shive Dun
Verma, Shri Ravindrs
Verma, Shri Balgowind
Verma, She KK,

Shasuri, Shri Prakash Wir
Singh, Shri Y. L3,

Gokaran Praad, Shri
Gupts, Shri Indrajit Maurya, Shri

Mr. Speaker: The result of the Divi-
mon is: Ayes: 101; Noes: 21:

The motion was gdopted,

Shri Tyagi (Dehra Dun): I have
abstained from voting and I hope de-
liberately dome so because this is not
the stage to oppose.

Shri ¥, B. Chavan: I introduce the
Bill.

13.55 hrs.

MOTION UNDER RULE 388
~ [
MOTION RE: AMENDMENT TO
REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL

Mr. Speaker: The House will aow
take up further consideralion of the
following motion moved by the G. 8.
Pathak on the 24th November, 1966,
namely:—

“That rule 338 of the Rules of
Procedure and Conduct of Busi-
‘ness in Lok Sabhg in its applica-
tion to amendment No. 63 to the
Representation of the People
(Amendment) Bill, 1966, adopted
by the House on the 23rd Novem-
ber, 1888, be suspended.”

Shri K. K. Verma may continue his
speech, Y
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Lohis,Dr. Ram Manchar

Singhvi, Dr. L. M.
Tan singh, Shei
Uliiya, Shri

wreas "gg : 3EiA g et

o AT et - WIg sA F
96 A1A, AT T ATAT qEAT @
HwFTAd ArEaas § . (wwwaw)

Shri Hari Vishnu Kamaty (Hoshan-
gabad): You may ask him to make a
statement. Let him make it in the
evening or some time in the after-
noon.

Mr. Speaker: It is for him and not
for me.

The hon. Minister can tell me if he
is going to make gny statement.

There is no
should 1 do?

The Minister of Home Affairs (Shri
Y. B. Chavan): I am not making any
statement,

answer. So, what
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Shri K, E. Verma (Sultanpur):
Yesterday, the Law Minister had made
a motion that yule 338 of the Rules
of Procedure ang Conduct of Business
in the Lok Sabha in its application
to amendement No. 63 of the Repre-
sentation of the People (Amend-
ment) Bill be suspended. An ob-
jection was raised......

Shri S, M. Banerjee (Kanpur): You
may kindly ask the hon. Minister to



