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Mr, Bpeaker: Because he has be-
come the Minister. . . .

Shri Hari Vishna Kamath: He has
been Minister for such a long ‘ime.

Mr. Speaker: He has changed the
portfolio; he is in-charge of some
other portfolio.

Shri Hari Vishnu Kamath: He was
not appointed as the Minister ex-
officio.

Mr. Speaker: That is not so.
The question is:

“That thiz House recommends
to Rajya Sabha that Rajya Sabha
do appoint a member of Rajya
Sabha to the Joint Committee cn
the Patents Bill, 1965 in the
vacancy caused by the resiguation
of Shri T. N, Singh from the Joint
Committee and communicate to
this House the name of the mem-
ber so appointed by Rajya
Sabha."

The motion was adopted.

1244 hrs.

ORISSA LEGISLATIVE ASSEMBLY
(EXTENSION OF DURATION)
BILL—Contd.

Mr. Speaker: Shri Surendranath

Dwivedy to continue his speech,

Shri Kapur Singh (Ludhians): How
much time is left?

Mr, Bpeaker: One hour is left for
this.

Shri Harl Vishno Kamath (Hoshan-
gabad): That means, the reply will be
tomorrow. At 2-30 P.m, there is the
Private Members' Business.

Mr. Speaker: Yes.

Shri Suresdranath Dwivedy (Ken-
drapara): Mr Speaker, Sir, yester-
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day, I was pointing out that this
measure is being introduced under
article 172(1) and that the Emer-
gency provislons have been taken re-
course to,

What I want to know from the
Minister is—I think, he should clarify
it—if the Emergency is lifted tomor-
row which is very likely, what would
be the fate of this measure? That
means, after six months, on the duy
the Emergency ig revoked, this Bill
will have no weffect.

He desires that the elections to the
Orissa Assembly and the Parliament
should be held simultaneously along
with the general elections in the
country which will come sometime in
February, 19867,

Bhri Tyagl (Dehradun): If there is
Emergency, then what happens?

Shri Suorendranath Dwivedy: If
Emergency continues, of course, this
remains in force. As I pointed out
yesterday, probably the revocation of
Emergency will be delayed on ac-
count of this Bill under which they
are taking powers to extend the life
of the Orissa Assembly. I would say,
that they are now proposing to hold
elections to the Orissa. Assembly
along with the general elections. It

is a sensible proposal. Such a pro-
posal is welcome. But, as 1 pointed
out, the question s, whether, to

achieve this, it was necessary to ex-
tend the life of the present Assembly.

In the past, as you know, in the
vear 1861, the elections to the Orissa
Arsembly which were called mid-term
elections then, were held in 1061 and
in June the Government came into
power, they took office. In February,
1982, we had the general elections.
All Opposition Partieq then appro-
ached the then Prime Minister, Pandit
Jawaharlal Nehru. Tt was hot sum-
mer then and it was not an opportune
time for holding the elections. The
Flection Commission had stated that
the elections should not bhe heMd,
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The Btate was under the President
Rule. They also did not like the elec-
tions to be held at that time. Taking
all these factory into consideration,
we met Pandit Jawaharlal Nehru, the
then Prime Minister, and he told us
that probably they had to withhold
the elections to come slong with the
general elections, But guddenly, be-
cause it was advantageous for the
Congress Party, without giving any
notice, in spite of the assurance that
he had given in this House thzt they
were not going to hold the eleclions,
they held the elections and, as it was
quoted by a Member yesterday, the
State Government had to incur an
expenditure of about Rs, 15 lakhs for
holding the elections separalely and
the Central Government had also to
spend Rs. 15 lakhs for holding the
elections to Parliament after 6—8
months. In order to avold that ex-
penditure, it is all right to hold elec-
tions simultaneously. But, as I sald
vesterday, 1 do not think the inten-
tions are honest, the meclives arc
honest, because if the Congress Party
was not in such a deplorable state of
affairs today, probably, they would
not have agreed to extend the life of
the Assembly or to hold the rlectlons
simultaneously along with the gene-
ral elections.

Shri Tyagl: No, no.

Shrl Surendranath Dwivedy: They
know it fully well that if the election
are held tomorrow, what will be the
fate of the Congress Party.

Bhri Tyagl: The Congress will be
successful.

Shri Surendranath Dwivedy: 1
don't prophesy but I can say that in
1987, the people of Orlssa will see to
it that the Congress is reduced to such
a minority that it would not be able
to form a Government, even a cali-
tlon Government by purchasing other
Parties, as they have done in the npast.

Shri Tyagl: Impossible.

Shrl Surendranath Dwivedy: What
T want to suggest 1a this, What is the
state of affalrs there? Tt has been
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pointed out, and It has been borne out
by facts also, that the present Cov-
ernment there is iIncapable of run-
ning the administration of the State.
Hundreds of people arc dying of
starvation, and that has been admit-
ted also by the Food Minister here,
because the measures that were taken
were inadequate, and the State Gov-
ernment was incapable of taking
measures to relieve the sufferings of
the people quite early. All these fucts
are there. Because the present Gov-
ernment is terribly afrald of faclng
the people, they have even posiponed
the panchaysti elections. The pan-
chayati electiong were to have been
held this month, and that was the an-
nouncement made. . . .

Shri Rama Chandra Mallick (Jaj-
pur): The Opposition Parties wanted
the Chief Minister to postpone those
Grampanchayat elections.

Shri Burendranath Dwivedy: My
hon. friends do not know. They
should be informed that yesterday an
announcement has been made by the
Orissa Government postponing the
panchayati elections which were to
be held in the monthy of May snd .
June, and the life of the prescnt
panchayats has been extonded up to
November, 1088, My hon, friend does
not know it perhaps.

Shrl Rama Chandra Mallick: The
Opposition partles had requested for
the postponement of the Grampan-
chayat electlons at this moment It
alsp appeared in the prems.

Shri Surendranath Dwivedy: It s
all humbug to say like that; no Op-
position party has suggested like that
My hon. friend does not know the
facts. The Opposition demanded that
the elections should be held becsuse
the present panchayats have been
there for the last eight vyears.
When  the difficulties were point-
ed out that there was drought
in some areas, then it ‘was
suggested that if st all #t was neces-
sary, the panchayati elections might be
suspended in those areas but in the
other areas the panchayati elections
should be held. T had a talk with the
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Chief Minister and he had promised
that he would take the consent of
the Assembly in case of postponement
because an insistent demand had been
made in the Assembly. But after the
Asgembly has edjourned, perhaps they
have taken some steps to postponc the
panchayati elections which they did
not want. But a promise and an
assurance had been given on the floor
of the House, and when I had met
the Chief Minister there, then also he
had promised that if at all Governmcnt
wanted to postpone the panchayati

elections, they would convene the
Assembly, amend the rules and with
the consent of the .Assembly they
would do so. But now when the
Assembly has ajourned, they have

taken recourse to some ordinance or
some executive order by which the
panchayatj elections also have been
postponed.

Therefore, as 1 have said, the pre-
sent Government there is afraid of
facing the people. They are afraid of
elections. I do not like that people
should be burdened with elections too
often, twice within a period of six
or eight months That ig all right, so
far as this is concerned, I do not ob-
ject to that policy or to that move that
we should hold the elections simul-
taneously along with the general elec-
tions, But this could be achieved
without giving further lease of life to
the present corrupt administration in
the State. They are coming forward

with this measure becauge it suits
their purpose.
Then, they are speaking of the

emergency. But the emergency pro-
visions should have been used, and
President's rule should have been
invoked after August, and then in the
normal course, there should have been
elections in February. That would
have been the right and honest course
for this Government to adopt. But
they do not want it; they want by
some means by some subterfuge, by
having recourse to these legal pro-
cesses, to extend the life of the pre-
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sent administration, and, therefore,
this measure is there before us.

I would, therefore, suggest, let the
Minister withdraw this Bill. We
agree that the elections should be helg
simultaneously. There iz no opposi-
tion to that. Let the elections be held
simultaneously, Butlet this Bill be
withdrawn, and after August 20
this year  when the term
of the present Assembly would
expire, let the President take
over the administration. This will be
salutary. As you know, there ix a
demand in the country that in order
that there may be free and fair elec-
tions, and in order that 5 certain poli-
tical party which in office may not be
in an advantageous position to utilise
the governmental machinery, it will
be a sound principle and convention
if six months prior to the elections, the
party in power resigns from office,
Here is an opportunity to do that. In
fact, it is not even six months, but it
is less than six months. And Govern-
ment could have done that and with-
drawn this Bill now. The Law Mini-
ster has been given charge of thic Bill
only recently, and it  had
been handled by others before.
1 do not know whether he is replying
to the debate today or tomorrow; I
do not know whether he will cansult
his colleagues and then withdraw this
Bill. But I would say this much that
they will get the full support of the
House and the country if after August
President's rule is promulgated in
Orissa.

ot sy (WEw) - wsIW AgRY,
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¥ w0 AWy oY Wi ¥ W@ & ag W
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AT A IA X T AW Y Aw At
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Shrl U. M. Trivedi (Mandsaur): Mr.
Speaker, ordinarily this Bill would
have been supported by me but for the
fact that shelter has been taken behind
the provision of emergency which
exists and operates and which this
Bill envisages must contiune for g fur-
ther period, according to the ILill at
least up to the month of August, 1966,
This emergency must end, that is the
desire of the House. This emergency
must and, that is the desire of the en-
tire country. This emergency
has done very great harm to the coun-
try, that is not a fact which can be
denied by anybody. To take advant-
age of this emergency and to extend
this Orissa Houte is a traversty,

I feel that this Government of Orissa
does not require any consideration
whatsoever in this form that its period
of life may be extended. I say so be-
cause none of them has discharged his
duty as Chief Minister without fear or
favour. Each one has been naccused
of making money at the cost of the
power that has come to be vesied in
their hands.

The attitude of Mr. Patnaik, the first
Chief Minister, dig not lay down any
wholesome principle of good govern-
ment, and then came the picture of Mr
Biren Mitra, who took the troukble of
putting his wite into business with a
capital of Rs. 2,080 to make Rs 16
lakhs in g short time—the most shame-
ful thing for man to admit, being the
Chief Minister, such a thing—and then
allowing his own telephone, bearing
the notorious number of 302 to be used
by his wife for her business as the
Orissa Agents, and then going further
and allowing Hifayatulla, Private Sec-
retary, to be the manager of her firm,
and then to come before the Election
Commission and to say that he has
nothing to do with the business—it is
such people who do not require any
encouragement at the hands of this
House.

I would, therefore, say that in the
present circumstances the best course
for the Government would have been
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to dissolve this House and allow Pre.
sident’s rule there. When we can have
President’s rule in Kerala why should
we not have in Orissa? The influence
of such people who, I should sy, are
a blot to the good democratic form of
Government that we want to establish,
is not conducive to the healthy growth
of democracy in vur country. wou,d,
therefore, submit that no use roust be
made of these present emergency
powers to continue those perrors in
power who do not deserve to reinain
in power. This gang of peopl: must
be disbanded, and if it is done, nobodv
will be sorry for that.

Today the estaclishment of a guod
government is necessary. It is not
envugh that we have secured what we
used to term in those days self-govern-
ment for our country. We are  still
very far away from good governmont.
In those days Gandhiji used to say: "I
do not care for good government, I
want self-government”. But today
is a day when we can say that having
now obtained, secured, self-govern-
ment, it is essential that we must have
good government. Swaraj is there,
but swarajya is necessary. Penple ure
clamouring to have swarajya in our
country. I will, therefore, say that
this Bill is an ill-advised BiH, and
the hon, Minister will do well to seek
proper advice in this matter, to take
stock of the whole situation, to go
through the antecedents of the prople
in power, and, for the sake of the
country and for the sake of proper
elections and to show that just and
proper elections have been held—let
the country at large feel that not only
that we are honest, but that we do act
honestly also—it is better that the
President’s rule is established in
Orissa.

Shri Ramachandra Mallick: What
about Kerala?

Shri U, M, Trivedi: I do not belong
to Kerala.

Shri Rama Chandra Mallick: Is he
supporting President's rule in Kerala?
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Shri U. M. Trivedi: I do not know
whether he heard me.

Shri Hari Vishou Kamath: He is
over-zealous in a mistaken cause.

Shri U. M. Trivedi: I submit under
the circumstances it would be betier
not to give a certificate of good gov-
ernment to these people. I agree with
the Government's view that this is not
the juncture with hardly ten mouths
ahead when we will have general elec-
tions, it is not necessary that we must
hold elections just now or in August,
six months ahead of the schedule. I
agreg with this, but at the same time,
I will submit that President's rule
must be properly established there so,
that the pecople may be free and free
to think as they like and be able to
exercise their rights according to the
dictates of their conscience and not
dictated to by those persons who have
not come up to the standards to which
we would like to have their conduct
before this House.
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Shri S, Kandappap (Tiruchengode):
Sir, this Bill seeks to give a fresh ease
of life to the legislative assembly of
Orissa thereby assuring one more year
far the admittedly rotten government
that is ruling there. The Government
is bringing in a measure which 18
vbnoxious and which does away with
even the semblence of any sanctity that
is still left with our Constitutlon. 1
say this because it has been gtated
even in the Bil] itself that they are
relying on article 172 for this measure.
Article 172 says:

Every legislative Assembly of
every State, ynless sooner dis-
solved, shal] continue for five
years from the date appoint-
ed for its first meeting and no
longer and the expiration of
the said periog of five years
shall operate as a dlssolution
of the assembly:

Provided that the said period
may, while a Proclamation of
Emergency is in operation,
be extended by Parliament by
law for g period not gxceed-
ing one year at & time and not
extending in any case beyond
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the Proclamation has ceased

1o operate.”.

It is very strange that a measure
of this nature should be taken recourse
to. It is rather not in the apirit in
which this article is intended.

Another thing is that, it has appear-
e in the papers, the Government i
going to  restrict the emergency and
the DIR only to the strategic areas
and in that case, ] do not know what
would happen to this Bill. Perhaps
the Government may think of bringing
in a constitutional amendment. Or, 1
do not know what they will resort to.
Those who advocate and support this
measure have advanced two reasons.
First, they said that we would be un-
necessarily involving a lot of expendi-
ture which we can make use in uplift-
ing the people. This is a flimsy argu-
ment. We know how thrifty the Gov-
ernment is, what kind of government
it is and how they had proceeded to
hold the elections previously in Orrisa
when it suited them. Another reason
advanced by the supporters of  this
Bill is that the situation in Orrisa is
not suitable for holding clections there.
It may be so. For the sake of argu-
ment 1 am prepared to concede that
the situation in Orissa may not be
propitious or tavourable for holding
the elections there but that doeg not
mean that we should give a new lease
of life to that legislature. 1 would
rather welcome if the government dis-
solves the Assembly there and appoints
a Governor to take hold of the situa-
tion there. The Government should
ponder over this matter, In fact & sug-
gestion has been made by the other
Members too of who preceded me L
this effect. [ say this for two reasons.
Firstly, it had been admitted during
the discussions on the food situation
in Orisea two days back that the
administration there was not able
to cope with the situstion. In fact
even people, responsible Members
from Orrisa have testified to the
fact that the administrative machinery
has failed miserable to cope up Wwith
the emergent ' situstion there. 1t
means that the Government tha: con-
truis the administration is not
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capable of tackling the predicament
in which the Orissa State i at pre-
sent placed. It js precisely because
of this reason that I should ask the
Government that they should imme-
diately post a Governor who has got
the administrative methods and
knowledge and who is well-experienc-
ed in administrative matters, so that
he may take things there in his hand.

Another reason jg this; it has been
stated during the debate here that the
ruling party there is trying to tamper
with the situation and trying to ex-
ploit the situation for its own party
purposes. If the Government is dissoi=-
ved and if there is a Governor ap-
pointed to take up the administration
th'ere, it would be better for all par-
ties concerned; they would all be
able to co-operate and it would meet
the situation in a better way than
allowing the Government to continue.

I am not going to plead for elec-
tions there. I would rather strongly
plead that the Government should
seriously consider whether it would
not be better to appoint a Governor
in Orissa at the present juncture to
take over the administration and be in
charge of the affairs there till the
situation  improves and normaley
restored.

The Minister of Law (Shri G. S.
Pathak): Sir, I am grateful to the
hon. Members who have participated
in this debate.

Mr, Speaker: He may continue
tomorrow. The House will now take
up non-official business.

14.32 hrs.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS
EmrTy-NINTH REPoRT

Shrl Shree Narayan Das (Darbhan-
ga): 1 beg to move:

“That this House agrees with
the Eighty-ninth Report of the

MAY 18, 1966
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Committee on Private Members'
Bills and Resolutions presented
to the House on the 11th May,
1806.".
Mr. Speaker: The question is:
“That this House sgrees with
the Eighty-ninth Report of the
Committee on Private Members'
Bills and Resolutions presentea
to the House on the 11th May,
1966."

The motion was adopted.

14.32 hrs,

CONSTITUTION (AMENDMENT)

(Amendment of the Eighth Schedule)

Shri Abdul Ghani Goml (Jammu
and Kashmir): I beg to move for
leave to introduce 3 Bill further to
amend the Constitution of India.

Mr, Speaker: The question is:

“That leave be granted to in-
troduce a Bill further to amend
the Constitution of India”

The motion was adopted.

Shri Abdul Ghani Goni: I intro-
duce the Bill.
14.33 hrs.

CONSTITUTION (AMENDMENT)

BILL*
(Amendment of article 51)

Shri Harl Vishnu Kamath: (Hosh-
angabad): I beg to move for leave
to introduce a Bill further to amend
the Constitution of India.

Mr, Speaker: :I‘he question is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion wa- adopted.

*Published in
13-5-86.

Gazette of India Extraordinary, Part IT section 2, dated



