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 Sidhechwar  Prased,  Shri
 Siagh,  Shri  D.  N,
 Sinha,  Shrimati  Ramdulari
 Soy,  Shri  H.  C.
 Sumat  Prasad,  Shri
 Surys  Prasad,  Shri

 Tula  Ram,  Shri

 Mr.  Speaker:  The  result  of  the
 Division  is:  Ayes—20;  Noes—96.  The
 motion  is  not  carried  by  a  majority
 of  the  total  membership  of  the  House
 and  by  a  majority  of  not  less  than
 two-thirds  of  the  Members  present
 and  voting.

 The  motion  was  negatived,

 4.5]  brs.

 CONSTITUTION  (AMENDMENT)
 BILL,  962

 (Amendment  of  articles  ‘136,  226  etc.)

 by  Shri  Shree  Narayan  Das

 Shri
 bhanga):

 Shree  Narayan  Das  (Dar-
 Sir,  I  beg  to  move:

 “that  the  Bill  further  to  amend
 the  Constitution  of  India  be
 referred  to  a  Select  Committee
 consisting  of  25  members,  namely:

 Dr.  M.  S.  Aney,  Shri  Brij  Raj
 Singh,  Shrimati  Renu  Chakra-
 vartty,  Shri  Basanta  Kumar
 Das,  Shri  G.  N.  Dixit,  Shri
 Ganapati  Ram,  Shri  Ss.
 Haneda,  Shri  Hari  Vishnu
 Kamath,  Shrimati  T.  Lakshmi
 Kanthamma,  Shri  Madhu
 Limaye,  Shri  Harish  Chandra
 Mathur,  Shri  C.  R.  Pattabhi
 Raman,  Shri  Raghunath  Singh,
 Shri  Shivaram  Rango  Rane,
 Shri  N,  G.  Ranga,  Shri  Sham
 Lal  Saraf,  Shri  Era  Sezhiyan,
 Shrimati  Jayaben  Shah,  Shri
 Sidheshwar  Prasad,  Dr.  L.  M.
 Singhvi,  Shrimati  Tarkesh-
 wari  Sinha,  Shri  Sinhasan
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 Swamy,  Shri  M.  P
 Tiwary,  Shri  D,  N,
 Tiwary,  Shri  K  N.
 Tripathi,  Shri  Krishna  Deo
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 UVikey,  Shri
 Upadhyaya,  Shri  Shiva  Dutt
 Varma,  Shri  M.  L.
 Verma,  Shri  Balgovind
 Virthadra  Singh,  Shri
 ‘Yadave,  Shri  B.  P.

 Singh,  Shri  Ravindra  Varma,
 Shri  Amar  Nath  Vidyalankar,
 and  Shri  Shree  Narayan  Das,

 with  instructions  to  report  by  the
 last  day  of  the  first  week  of  the
 next  session.”

 Sir,  this  Bill,  for  reference  to  a
 Select  Committee  for  which  I  have
 just  moved  a  motion,  was  circulated
 for  eliciting  public  opinion.  In  the
 beginning,  I  would  like  to  say  that
 the  majority  of  opinions  are  not  in
 favour  of  the  Bill.  Even  then  I  want
 to  bring  to  the  notice  of  this  hon.
 House  certain  points  that  I  would  like
 to  be  considered  by  the  hon.  Mem-
 bers.

 4.58  brs,

 (Sarr  SHam  Lat  Sarar  in  the  Chair]
 The  principle  on  which  my  Bill

 stands  is  that  the  independence  of  an
 elected  Assembly  requires  that  the
 Assembly  itself  should  have  exclusive
 powers  to  decide  controversies  about
 its  membership,  and  this  power  ought
 to  override  the  ordinary  law  enforced
 through  courts.  The  Constitution-
 makers,  when  the  Constitution  was
 framed,  had  this  principle  in  mind
 when  they  framed  this  article  or  the
 articles  of  Chapter  XV  of  the  Con-
 stitution.  I  would  quote  only  one
 article,  article  No.  329,  for  the  benefit
 of  the  House.  It  reads  lixe  this:

 “Notwithstanding  anything  in
 this  Constitution—

 (a)  the  validity  of  any  law  relat-
 ing  to  the  delimitation  of  con-
 stituencies  or  the  allotment
 of  seats  to  such  constituen-
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 cies,  made  or  purporting  to  be
 made  under  article  327  or
 article  328,  shall  not  be  call-
 ed  in  question  in  any  court;
 no  election  to  either  House  of
 Parliament  or  to  the  House
 or  either  House  of  the  Legis-
 lature  of  a  State  shall  be
 called  in  question  except  by
 an  election  petition  presented
 to  such  authority  and  in  such
 manner  as  may  be  provided
 for  by  or  under  ary  law  made
 by  the  appropriate  Legis-
 lature.”

 (छ  ~

 Sir,  this  article  is  based  on  the
 principle  which  T  have  just  stated.
 The  object  of  the  Bill,  as  has  been
 stated  in  the  Statement  of  Objects
 and  Reasons,  makes  it  clear  that  the
 object  is  to  exclude  the  jurisdiction
 of  High  Courts  and  the  Supreme
 Court  to  entertain  appeal,  revision,
 writ  application  or  other  proceedings
 under  afticles  ‘182,  136,  226,  227  and
 228  of  the  Constitution  of  India
 against  decisions  and  orders  of  the
 authority  constituted  by  the  Legisla-
 ture  to  decide  election  petitions  under
 article  329(b)  of  the  Constitution  (at
 present  Election  Tribunals  appointed
 under  the  Representation  of  the
 People  Act,  95l).  The  argument  in
 support  of  the  Bill  is  based  on  the
 following  propositions:  (1)  That  it  is
 the  privilege  of  the  Legislature  to
 decide  contests  in  regard  to  election
 of  its  members  and,  in  exercise  of
 that  privilege,  no  jurisdiction  could
 be  claimed  by  any  Court;  (2)  When
 the  legislature  delegates  by  an  enact-
 ment,  the  performance  of  this  privi-
 leged  function  to  an  authority  of  its
 choice  (now  Election  Tribunals  con-
 stituted  under  the  Representation  of
 the  People  Act,  1951),  the  said  autho-
 rity  would  be  cloaked  with  the  man-
 tle  of  the  said  privilege  and  should
 enjoy  immunity  from  the  jurisdiction
 of  the  courts  except  to  the  extent  per-
 mitted  by  the  legislature  itself  in  the
 said  enactment;  and  (3)  Therefore,
 when  the  legislature  puts  the  seal  of
 finality  on  the  decisions  of  the  autho-
 rity  constituted  by  it,  the  jurisdiction
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 of  the  courts  including  the  special
 jurisdiction  of  the  Supreme  Court  and
 the  High  Courts  under  articles  ‘136,
 226,  227  and  228  of  the  Constitution
 should  be  excluded.

 This  principle  was  accepted  by  the
 Supreme  Court  when  it  gave  a  ruling.
 I  am  quoting  from  Juridical  Digest—
 Election  Cases  95—55.  There  it  is
 said:

 “The  right  to  vote  or  stand  as
 a  candidate  for  election  is  not  a
 civil]  right  but  is  a  creature  of
 statute  or  special  law  and  must
 be  subject  to  the  limitations  im-
 posed  by  it.  Strictly  speaking,  it
 is  the  sole  right  of  the  legislature
 to  examine  and  determine  all
 matters  relating  to  the  election  of
 its  own  members,  and  if  the  legis-
 lature  takes  it  out  of  its  own
 hands  and  vests  in  a  special  tri-
 bunal  an  entirely  new  and  un-
 known  jurisdiction,  that  special
 jurisdiction  should  be  exercised  in
 accordance  with  the  law  which
 creates  it.”

 Then  it  adds:

 “When  a  right  or  liability  is
 created  by  a  statute  which  gives
 a  special  remedy  for  enforcing  it,
 the  remedy  provided  by  that
 statute  only  must  be  availed  of.”
 This  paragraph  that  I  have  read

 from  the  judgment  of  the  Supreme
 Court  makes  it  quite  clear  that  in
 matters  of  elections  the  Parliament
 or  the  Assembly  which  is  elected  by
 the  people  is  quite  independent  to
 deal  with  cases  relating  to  election  of
 its  members  and  other  matters.  But,
 Sir,  as  you  know,  when  before  the
 first  General  Elections,  this  hon.
 House,  the  Provisional  Parliament,
 enacted  the  Representation  of  the
 People  Act,  ‘1951,  there  was  a  provi-
 sion  in  that  to  the  effect  that  the  deci-
 sions  of  the  tribunals  will  be  final
 and  conclusive.  No  appeal  was  avail-
 able  for  anyone  aggrieved  by  the  deci-
 sions  of  the  tribunals  to  file  appeal
 petitions,
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 Shri  Hari  Vishnu  Kamath  (Hoshan-
 gabad):  Not  under  the  statute,  but
 the  constitutional  remedy  was  there
 under  articles  36  and  226.

 Shri  Shree  Narayan  Das:  That  is
 your  case.  My  point  is  that  having
 in  view  the  provisions  of  article  329(b)
 the  Parliament  at  that  time  thought
 it  proper  that  the  decisions  of  tri-
 bunals  should  be  final.

 The  Representation  of  the  People
 Act  had  this  provision—I  do  not  re-
 member  the  section—that  there  would
 be  no  appeal.

 5  brs.

 Shri  Hari  Vishnu  Kamath:  Not  under
 the  Act  but  under  the  Constitution.

 Shri  Shree  Narayan  Das:  As  I  have
 just  now  quoted  the  judgement  of  the
 Supreme  Court,  the  Supreme  Court
 says:—

 “right  to  vote  or  stand  as  a  can-
 didate  for  election  is  not  a  civil
 right  but  is  a  creature  of  statute  or
 specia]  Jaw  and  must  be  subject  to
 the  limitations  imposed  by  it.
 Strictly  speaking,  it  is  the  sole
 right  of  the  Legislature  to  examine
 and  determine  all  matters  relating
 to  the  election  of  its  own  members,
 and  if  the  Legislature  takes  it  out
 of  its  own  hands  and  vests  in  a
 special  tribunal  an  entirely  new
 and  unknown  jurisdiction,  that  spe-
 cial  jursidiction  should  be  exer-
 cised  in  accordance  with  the  law
 which  creates  it.”

 This  is  the  basis  on  which  I  stand.

 The  Minister  of  Law  (Shri  G,  8.
 Pathak):  Mr.  Chairman,  in  case  the
 hon,  Member,  Shri  Shree  Narayan  Das,
 does  not  object,  I  want  to  point  out
 cne  thing  that  may  curtail  this  dis-
 cussion,  The  Government  is  proposing
 to  confer  origina]  jurisdiction  on  the
 High  Court  in  the  matter  of  election
 netitions  and  the  result  of  that  will  be
 that  there  will  be  no  writ  under  article
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 226  which  could  be  filed  in  the  High
 Court.  That  being  so,  no  question  of
 amendment  of  article  329

 Mr.  Chairman:  Are  you  replying  to
 the  debate?

 Shri  G.  S,  Pathak:  |  am  just  sug-
 gesting  to  the  hon.  Member  to  consider
 this  point  because  his  Bill  would  be-
 come  outdated  if  Parliament  confers
 jurisdiction  on  the  High  Court  to
 entertain  petitions.  That  is  what  I
 wished  to  point  out.

 Mr,  Chairman:  When  the  hon.  Mem.-
 ber  finishes  his  speech  and  othe:
 Members  have  spoken,  you  can  clarity
 it.

 Shri  Narendra  Singh  Mahida
 (Anand):  He  is  making  a  suggestion.

 Mr.  Chairman:  I  could  understand
 that.

 Shri  G.  §,  Pathak:  I  just  wished  to
 point  that  out  and  that  was  subject  to
 his  consent.

 Shri  Hari  Vishnu  Kamath:  The  Bil!
 will  go  contrary  to  the  Bill  Govern-
 ment  is  bringing  forward.

 Mr,  Chairman:  When  a  piece  of
 Legislation  is  before  the  House,  it  is
 always  better  to  know  all  the  view-
 points  in  spite  of  the  fact  that  Govern-
 ment  may  have  decided  in  favour  of  it.
 Last  of  all,  when  the  hon.  Minister
 speaks,  certainly  he  will  carrect  every-
 thing  and  Members  who  may  be  liable
 to  agree  to  that  will  change  their
 views  also.

 Shri  G.  S.  Pathak:  I  would  like  to
 suggest  to  him  that  he  may  have  this
 in  mind  when  he  js  discussing  this.

 Shri  Radhelal  Vyas  (Ujjain):  I  want
 to  seek  one  clarification  from  the  hon
 Law  Minister.  It  is  good  that  he  is
 thinking  of  conferring  original  jurisd...
 ction  on  the  High  Court,  but  I  would
 like  to  know  whether  the  provision  of
 appointing  specia!  election  tribunals
 will  be  withdrawn  because  if  simut-
 taneous  jurisdiction  is  conferred  on
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 both  the  courts,  it  will  not  help.
 Mr.  Chairman:  If  the  hon,  Member

 would  have  heard  me,  there  was  no
 necessity  of  raising  this  question  at  the
 moment.  Let  the  hon,  Member  finish
 his  speech;  then,  we  will  see  what  else
 is  coming  up.

 Shri  G.  S.  Pathak:  |  am  sorry  that  I
 intervened  at  thig  stage.  I  merely  wan-
 ted  to  bring  that  to  the  notice  of  the
 learned  speaker.

 Shri  Shree  Narayan  Das:  Whatever
 has  been  said  by  the  hon,  Minister
 I  am  conversant  with  that  because  ia
 answer  to  a  question  he  has  replied
 that  Government  is  coming  forward
 with  a  Bill  to  amend  the  Representa-
 tion  of  the  People  Act  in  which  this
 provision  will  be  made  and  that  this  is
 the  recommendation  of  the  Election
 Commission.  But  I  will  just  inforin
 the  House  that  my  Biil  was  introduced
 in  963  and  was  circulated  for  elicitine
 opinion,

 The  only  point  I  would  like  to  stress
 before  the  House  is  the  principle  on
 which  the  provisions  of  article  329
 were  passed  and  that  principle  was
 accepted  by  the  Supreme  Court  also
 A  large  number  of  cases  cropped  up
 after  the  first  general  election,  not
 against  an  appeal  or  decision  of  any
 court  but  any  order  passed  by  a  tribu-
 nal  was  brought  before  the  High  Court
 and  in  a  large  number  of  cases  to  the
 Supreme  Court  also  because  this  was
 the  first  time  that  election  cases  copped
 up  in  our  country.  In  the  course  of
 that  we  find  that  a  large  number  of
 cases  were  not  decided  in  time.  There
 were  caseg  when  the  case  continued
 even  after  the  House  was  dissolved  and
 some  cases  are  even  pending.  It  was
 in  that  context  that  I  thought  it  worth
 while  and  proper  that  the  attention  of
 the  hon.  House  and  of  the  Govern-
 ment  should  be  drawn  to  the  fact  thet
 such  delays  should  not  be  there.

 As  I  have  just  now  stated,  the  prin-
 ciple  is  that  any  assembly  of  elected
 members  is  supreme  in  this  aspect  et
 least,  because  if  the  court  ts  affowed
 to  interfere  in  matters  relating  to  the
 conduct  of  business  and  other  things,
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 it  will  be  detrimental  to  the  indepen-
 dence  of  this  body.  As  I  have  said,
 the  framers  of  the  Constitution  had
 also  this  in  mind.  The  words  used  in
 article  329  are  “Notwithstanding  any-
 thing  in  this  Constitution”.  I  am  not
 a  lawyer,  but  as  a  layman,  I  think,  this
 expression  “Notwithstanding  anything
 in  this  Constitution”  debars  the  courts
 from  taking  action  with  regard  to  elcc-
 tion  petitions,  but  the  Supreme  Cour.
 and  the  High  Courts  have  held  other-
 wise.  In  the  important  case  in  which
 our  friend,  Shri  Hari  Vishnu  Kamath
 was  the  appellant  and  Syed  Ahmed
 Ishaque  ang  Others  were  =  espon-
 dents.  .

 Shri  Hari  Vishnu  Kamath:  The  Law
 Minister  was  the  counsel  on  ‘the  other
 side,  opposite  *o  me.

 Shri  G.  8,  Pathak:  '  am  opposite  to
 you  even  now.

 Shri  Hari  Vishnu  Kamath:  Here  a)%
 you  are  opposite  to  me

 Mr.  Chairman:  Do  |  take  it  that  hon.
 Members  are  not  interested  in  this
 debate?

 Shri  Hari  Vishnu  Kamath:  Yer  ve-
 of  course

 Mr,  Chairman:  Then.  |
 should  hear  him.

 think,  you

 Shri  Hari  Vishnu  Kamath:  But  such
 interpellationg  are  allowed

 Shri  Shree  Narayan  Das:  In  that  the
 Supreme  Court  held:—-

 “The  view  that  Article  329/b)  is
 limited  in  its  operation  to  initia-
 tion  of  proceedings  for  setting
 aside  an  election  ang  not  i.  the
 further  stages  following  on  the



 36725  Constitution

 decision  of  the  Tribunal  is  consi-
 derably  reinforced,  when  the  ques-
 tion  is  considered  with  reference
 to  a  candidate,  whcse_  elcc-
 tion  has  been  set  aside  by  the
 Tribunal.  If  he  applics  unaer
 Article  226  for  a  writ  to  set  aside
 the  order  of  the  Tribunal,  he
 cannot  in  any  sense  be  said  to  call
 in  question  the  election;  on  the
 other  hand,  he  seeks  to  maintain
 it.”

 The  ruling  given  by  the  Supreme
 Court  has  been  accepted  al]  through
 and  is  being  accepted.

 In  the  majority  of  countries  in  the
 world  the  practice  has  been  to  detire
 the  powers  of  the  judiciary  to  try  elec-
 tion  cases  under  the  respective  Rep-
 resentation  of  the  People  Act.  l  want
 to  make  it  quite  clear  that  I  do  not
 want  that  the  courts  should  not  deal
 with  these  matters.  My  only  point
 ig  that  the  courts  should  dea]  with  the
 matter  only  to  the  extent  that  this  hon,
 House  gives  jurisdiction  to  the  High
 Courts  and  the  Supreme  Court.  That
 is  the  only  point.

 Now  that  the  hon.  Minister  is  going
 to  give  that  power  by  amending  the
 Representation  of  the  People  Act  to
 the  High  Court,  it  is  good;  I  welcome
 it.  But  even  then  my  Bill  will  bzcome
 redundant  or  unnecessary  only  in  case
 the  hon.  Minister  gives  the  power  of
 appeal  against  the  decision  of  the  High
 Court  to  the  Supreme  Court  so  that
 the  Supreme  Court  may  not  fing  it
 necessary  at  any  time  to  evoke  the
 powers  given  to  that  body  under  the
 provisions  of  article  136,  That  is  a
 general  power  given  to  deal  with  ordi-
 nary  caseg  arising  out  of  so  many
 laws  in  the  country.  With  regard  to
 election  petitions,  I  think,  the  hon.
 House  should  assign  some  powers  to
 the  High  Courts  and  the  Supreme
 Court.

 Those  bodies  should  exercise  that
 power  only  to  that  extent.  Every  time,
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 as  against  the  judgment  of  the  return-
 ing  officer,  ag  against  the  judgment  of
 the  tribunal  or  an  interim  order  of  the
 tribunal—such  cases  are  brought  to  the
 notice  of  the  House—every  candidate
 who  is  made  the  respondent  cannot
 come  to  Delhi  to  just  appear  before  the
 Supreme  Court.  It  is  a  costly  affair.
 In  our  country,  the  litigation  75  very”
 costly.  Once  the  person  has  got  elec-
 ted  after  having  spent  so  much  money
 he  has  to  carry  on  litigation  on  peti-
 tions  which  are  heard  in  the  High
 Courts  and  Supreme  Cuvurt.  Tht
 makes  matters  worse.

 My  purpose  will  be  served  if  this
 honourable  House  gives  powers  of  dea-
 ling  with  election  petitions  to  the  High
 Courts  and  the  Supreme  Court  so  that,
 in  that  case,  the  High  Courts  and  the
 Supreme  Court  wil]  not  hear  any
 appeal.

 Mr.  Chairman:  He
 conclude  now,

 should  try  to

 Shri  Shree  Narayan  Das:  I  do  net
 vant  to  take  much  time  of  the  House.
 I  only  say  that  the  princip'e  which  I
 have  just  stated  and  which  was  accep-
 ted  by  the  Supreme  Court  in  its  judg-
 ment  which  I  just  zeferred  to  should
 be  upheld,  For  the  uniformity  of
 judgement,  for  the  uniformity  of  jus
 tice,  it  is  necessary  that  the  High
 Courts  and  the  Supreme  Court  should
 be  given  some  powers.  But,  I  think,
 this  principle  has  not  been  behind  arti-
 cle  329  as  it  was  not  the  intention  of
 the  Constitution  makers  to  have  the
 single  authority  of  High  Courts  and
 Supreme  Court  to  interpret  the  law.
 The  provisions  of  the  Constitution
 cannot  go  against  है.

 I  would  request  the  Minister  that  the
 principle  which  I  have  just  adumbrat-
 ed  will  be  accepted  by  him  and  that
 when  he  comes  forward  with  the  am-
 endment  of  the  Representation  of  Peo-
 ple  Act,  that  will  be  borne  in  mind.
 We  should  try  to  see  that  the  election
 petitions  are  tried  in  a  very  short  time
 so  that  the  purpose  of  elections  may
 not  be  defeated.



 37399  Constitution

 ;
 With  these  words,  I  move  the  motion

 or  reference  of  my  Bill  to  the  Select
 Committee.

 Mr,  Chairman:  Motion  moved:
 “That  the  Bill  further  to  amend

 the  Constitution  of  India,  be  refer-
 red  to  a  Select  Committee  consist-
 ing  of  25  members,  namely:—

 Dr.  M.  S.  Aney,  Shri  Brij  Raj
 Singh,  Shrimati  Renu  Chakra-
 vartty,  Shrj  Basantg  Kuma;
 Das,  Shri  G.  N,  Dixit,  Shri  Gana-
 pati  Ram,  Srri  S,  Hansda,  Shri
 Harj  Vishnu  Kamath,  Shrimau
 T.  Lakshmi  Kanthamma,  Shri
 Madhu  Limayc.  Shri  Harish
 Chandra  Mathur.  Shri  C.  R,  Pat-
 tabhi  Raman  Shri  Raghunath
 Singh,  Shri  Shivram  Raz.go
 Rane,  Shri  N.  G,  Ranga,  Shri
 Sham  Lal  Saraf,  Shri  Era
 Sezhiyan,  oShrimati  Jayaben
 Shah,  Shri  Sidheshwar  Prasad,
 Dr,  L.  M.  Singhvi,  Shrimati  Tar-
 keshwari  Sinha,  Shri  Sinhasan
 Singh,  Shri  Ravindra  Varma,
 Shri  Amar  Nath  Vidyalankar,
 and  Shri  Shree  Narayan  Das.

 with  instructions  to  report  by  the  last
 day  of  the  first  week  of  the  next  Ses-
 sion”.

 Shri  Hari  Vishnu  Kamath:  Mr.
 Chairman,  Sir,  I  have  no  hesitation
 in  saying  at  the  very  outset  that  this
 Bill  is  a  retrograde,  reactionary  piece
 of  legislation  that  the  hon.  Member
 seeks  to  get  passed  in  this  House.

 The  Constitution  has  vested  certain
 powers,  very  necessary  powers,  in  the
 High  Courts  and  the  Supreme  Court
 and,  if  the  House  will  pardon  me  a
 personal  note,  the  decision  (hat  the
 election  tribunal  took  in  my  case  of
 952  was  so  severely  castigated  by
 the  Supreme  Court  that  it  was  said,
 to  give  a  classic  phrase,  that  it  was
 a  shrieking  error  on  record.  But  for
 the  Supreme  Court  power  in  the  Con-
 stitution,  I  could  not  have  challenged
 the  election  tribunal’s  decision  and  I
 would  not  have  been  able  to  come
 back  here  in  955  as  I  did  after  fight-
 ing  the  by-election.

 If  this  Bill  is  passed  by  the  House,
 it  will  be  a  strange  thing  in  a  parila-
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 mentary  democracy  where  we  regard
 the  higher  judiciary  as  the  last  bas-
 tion  of  democracy  and  it  will  seek
 to  deprive  the  higher  judiciary,  the
 High  Courts  and  the  Supreme  Court,
 of  the  powers  vested  in  them  under
 the  Constitution.  It  is  a  strange
 reasoning  given  in  the  Statement  of
 Objects  and  Reasons  by  Shri  Shree
 Naryan  Das  who  has  years  of  expe-
 vience  in  this  House,  longer  year
 than  I  have,  and  he  gays:

 “The  Bill  is  intended  to  exclude
 the  jurisdiction  of  High  Cuuris
 and  the  Supreme  Court  in  elec-
 tion  disputes  save  as  provided  for
 by  or  under  any  law  made  by  the
 appropriate  Legislature.”

 I  wonder,  when  he  included  this  sen-
 tence  in  the  Statement  of  Objects
 and  Reasons,  whether  he  thought  that
 the  Vidhan  Sabhas,  the  Legislative
 Assemblies  in  the  States  could  also
 pass  laws  with  regard  to  the  High
 Courts  and  the  Supreme  Court,  Other-
 wise,  he  would  not  have  used  the
 words  “the  appropriate  Legislature”.
 He  would  have  used  the  word  “Par-
 liament”.  I  do  not  know  what  be  had
 in  mind.

 Shri  Shree  Narayan  Das:  That  is
 in  accordance  with  article  329(b).

 Shri  Hari  Vishnu  Kamath:  J  do
 hope  he  does  not  seek  to  invest  the
 Vidhan  Sabhas  with  any  sort  of  legis-
 lative  powers  in  this  regard.  Then
 he  has  rightly  said  that  the  decision
 of  the  election  tribunal  und»:  the
 present  Act,  under  the  extant  legisla-
 tion,  js  final  and  conclusive.  That  is
 so.  But  it  is  known  to  you  and  to
 everyone  in  this  House  that  it  is  final
 only  as  far  as  that  statute  is  concern-
 ed.  Under  that  Act,  there  is  no  appeal.
 Later  on,  of  course,  it  was  modt-
 fied  so  as  to  give  powers  to  the  High
 Court  to  entertain  an  appeal.  Even
 under  the  old  Act,  under  the  origina?
 Act,  the  Representation  of  the  People
 Act,  1961,  the  constitutional  powers
 vested  in  the  High  Courts  and  the
 Supreme  Court  were  not  taken  away
 and  they  remained  tn  tact.

 I  would,  therefore,  request  my  hon.
 friend  to  consider  whether  ft  is  his
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 [Sbri  Hari  Vishnu  Kamath j
 intention  in  bringing  this  Bill  to  de-
 nude  the  higher  judiciary,  the  High Courts  and  the  Supreme  Court,  of
 these  very  essential,  very  necessary, and  very  vital  powers  that  are  vested
 in  them  for  very  compelling  reasons.
 As  I  remember,  Justice  Mehr  Chand
 Mahajan,  whom  you  know  so  well,  the
 Chief  Justice  of  India  at  that  time,
 when  he  heard  my  appeal,  remarked
 that  some  tribunals  have  been  sway-
 ed  by  ulterior  considerations,  have
 been  intluenced  by  those  considerations
 and  have  been  pressurised  also,  There
 was  an  argument  that  the  Supreme
 Court  and  the  High  Courts  should
 have  no  powers  to  entertain  an  ap-
 peal.  But  he  over-ruled  it.  He  said
 that  this  is  very  necessary,  the  power
 must  be  there  and  the  Supreme  Court
 must  be  there  to  guard  the  rights  of
 citizens  and  to  redress  patent  injus-
 tice  where  it  has  been  committed  by
 lower  courts  or  tribunats.

 Without  taking  any  more  time  of
 the  House,  I  would  only  suggest  that
 in  view  of  the  statement  uf  the  Minis-
 ter  a  little  while  ago  that  tae  Gov-
 ernment  itself  is  not  contemplating
 a  measure,  to  introduce  a  measure,
 which  would  seek  to  vest  original
 powers,  original  jurisdiction,  with  re-
 gard  to  the  election  petitions  in  the
 High  Court  itself,  if  this  Bill  is  pass-
 ed  by  the  House,  it  will  go  completely
 diametrically  opposite,  completely
 contrary,  to  the  purpose  of  the  Bill
 that  the  Government  is  going  to  in-
 troduce  owing  to  very  salutary  pres-
 sure  from  various  quarters  including
 we  Members  who  have  said  that  the
 High  Court  should  try  directly  the
 election  petitions  so  that  much  time
 will  be  saved.  We  know  the  case  of
 Sardar  Pratap  Singh  Kairon,  the
 election  petition  which  challenged
 his  election  in  the  last  Vichan  Sabne.
 in  987  elections,  which  was  even
 pending  when  the  962  general  elec-
 tions  tenk  place.  Unfortunately,  he
 was  assawitated  and  everything  lape-
 ed,  Thaure  gre  many  such  instances
 in  India  where  petitiuns  go  on  pend-
 ing  or  hanging  fire  for  years  together
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 und  this  is  one  of  the  ways  by  seek-
 ing  to  vest  jurisdiction  in  the  High Courts  themselves  to  try  election  peti-
 tions.

 I  would,  therefore,  appeal  to  the
 mover  of  the  Bill,  my  hon.  friend,
 Shri  Shree  Narayan  Das  to  give  se-
 cond  thought  to  this  matter  to  recon-
 sider  the  Bill  that  he  has  moved  to-
 day  for  consideration,  in  the  interest
 of  democratic  traditions,  in  the  inter-
 est  of  powers  that  should  vest  in  the
 High  Courts  and  the  Supreme  Court
 for  guarding  the  rights  and  liberties
 ard  redressing  injustices  committed
 by  the  lower  courts,  where  the  Cons-
 titution  has  vested  these  powers  in
 them,  and  to  keep  those  powers  un-
 sullied,  to  keep  those  powers  unab-
 rogated.  I  would  appeal  to  him  in
 the  interest  of  keeping  these  powers
 in  tact  as  the  last  bastion  af  demo-
 cracy,  to  withdraw  the  Bill  after  it
 has  been  discussed  and  considered
 within  the  time  allotted  to  it,  I  there-
 fore,  oppose  this  Bill,  and  |  oppose
 the  motion  for  consideration  or  for
 reference  of  the  Bill  to  g  Select  Com-
 mittee,  and  I  hope  the  hon.  Mover  will
 withdraw  the  Bill  when  the  time
 comes.

 Shri  G.  N.  Dixit  (Etawah):  The
 principle  behind  the  Bill  brought  for-
 ward  by  Shri  Shree  Narayan  Das  is
 commendable.  There  must  Le  yuick
 finality  in  election  matters.  I  think
 the  Law  Ministry  is  also  alive  to  this
 principle,  and  the  Law  Minister  even
 earlier  today  had  himself  stated  that
 the  Law  Ministry  was  planning  to
 bring  forward  a  Bill  before  this  Par-
 liament  for  election  trials  to  be  con-
 ducted  by  the  High  Court  itself  rather
 than  by  having  special  tribunals  ap-
 pointed  for  the  purpose.

 So  far  as  the  principle  goes,  it  ix
 all  right,  but  when  we  come  tc  prac-
 tice,  I  find  difficulty  for  these  provi-
 sions.  I  think  it  has  not  been  possi-
 ble  for  my  hon.  fricvd,  the  Mover  to
 have  all  those  matters  before  him
 which  are  necessary  to  fulfil  the  pur-
 pose  for  which  be  has  brought  for-
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 ward  this  Bill,  The  first  point  is  that
 once  the  High  Court  itself  tries  an
 election  petition,  the  withdrawal  of
 these  powers  from  the  High  Court,
 which  he  has  proposed  becomes  re-
 dundant  and  unnecessary.  The  only
 suggestion  which  I  would  like  to  give
 to  the  Law  Ministry  would  be  this
 that  once  they  give  this  power  to  the
 High  Court  to  try  an  election  petition,
 they  should  also  provide  that  it  shall
 not  be  appealable  to  a  larger  Bench
 than  the  High  Court  ‘tself.  Other-
 wise,  even  if  a  writ  will  not  He,  if  a
 single  judge  tries  it,  there  may  be  a
 letters-patent  appeal  to  the  Division
 Bench  and  then  some  difficulty  will
 arise,  and,  therefore,  if  this  principle
 is  accepted,  then  there  should  be  no
 appeal  in  the  High  Court  Hself.  So
 far  as  the  Supreme  Court  is  concern-
 ed,  I  think  withdrawal  of  the  power
 under  article  36  is  not  practically
 necessary,  because  if  the  hon,  Mover
 is  conversant  with  the  practice  pre-
 vailing  in  the  Supreme  Court,  he  will
 find  that  it  js  this  that  it  is  only  in
 very  very  rare  cases  that  under  arti-
 cle  436  a  special  leave  petition  is  ad-
 mitted.  It  is  not  admitted  at  all  on
 facts.  There  must  be  a  question  of
 law,  and  a  substantiai  question  of  law,
 a  very  important  question  of  law
 which  will  affect  the  whole  country,
 and  then  oaly  that  special  leave  peti-
 tion  under  artic!.:  36  will  pe  admi:ttea.
 Secondly,  on  facts  while  no  appeal  will
 lie  under  article  136,  in  practice  the
 position  is  thig  that  hardly  one  or  two
 petitions  out  of  hundred  petitions  arc
 admitted  in  such  matters.  Therefore.
 so  far  as  the  finality  is  concerned,  ar-
 ticle  36  does  not  come  in  the  way  of
 this  principle.  But  in  some  cases  it
 is  necessary  that  this  provision  must
 be  there,  Suppose  the  High  Court  or
 the  tribunal  dec.les  One  way  or  the
 other.  With  all  due  respect,  I  would
 like  to  make  the  submission  that  the
 selection  of  the  High  Court  judges.
 apart  from  the  tribunals  is  not  such
 as  you  would  like  to  leave  the  finality
 in  the  hands  of  those  judges.  That  ts
 very  unfortunate.  But  as  the  position
 stands  there  are  judges  and  judges,
 and  everywhere  we  find  the  judges  of
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 the  High  Court  giving  perverse  judg-
 ments,  wrong  judgments,  wrong  not
 only  in  law,  bul  even  perverse  on
 facts,  and  the  Supreme  Court  had  ad-
 mitted  petitions  under  article  36  on
 this  ground  also  that  the  judgaen:
 has  been  perverse  on  facts.  After
 all,  to  the  Supreme  Court  you  will
 have  to  give  that  power,  that  if  there
 is  a  judgment  even  of  a  High  Court,
 which  is  constitutionally  wrong,
 which  is  beyond  jurisdiction,  which
 is  a  nullity  and  =  which  is  void  or
 which  is  perverse  on  facts  then  the
 Supreme  Court  must  have  the  power
 to  quash  that  judgment.  Therefore,
 you  cannot  and  should  not  withdraw
 the  power  under  article  36  in  the
 interests  of  justice.

 Therefore,  my  submission  js  this
 that  the  principle  is  correct,  and  the
 Law  Minister,  when  he  brings  for-
 ward  the  Bill,  must  keep  this  in  view
 that  there  must  be  quick  finality  in
 the  matter  of  election.  Let  the  mat-
 ter  be  decided  by  the  High  Court  as
 a  tribunal,  but  the  provision  under
 article  36  must  remain  as  it  is.

 Shri  Man  Sinh  P.  Patel  (Men-
 sana):  As  far  ay  [  understand  it,  the
 principle  of  the  Bill  purports  to  be,
 if  I  have  understood  gright,  that  be-
 cause  the  High  Courts  and  the  Sup-
 Teme  Court  are  entertaining  appeals
 in  the  form  of  writ  petitions  or  un-
 der  different  articles  of  the  Consti-
 tution,  the  normal  judgement  on
 election  petitions  takes  a  very  long  time
 and  involves  a  long  procedure.  We
 have  had  experience  of  the  elec-
 tion  petitiong  arming  out  of  to.  lusi
 three  general  elections,  and  I  must
 submit  that  it  has  becn  a  very  sad
 experience,  namely  that  the  object
 of  the  Constitution-makers  has  not
 been  realised  in  actual  performance.
 No  election  petition  is  normally  de-
 cided  at  least  before  two  years.
 Even  the  constit:ion  ot  the  iribu-
 nalg  which  normally  consist  of  th
 district  judges  takes  about  three  to
 four  months.  Under  the  Represen-
 tation  of  the  People  Act  as  it  stands,
 there  is  no  provision  for  appeal  for
 either  the  rejection  of  a  nomination
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 [Shri  Man  Sinh  P.  Patel]
 paper  or  the  acceptance  of  a  nomi-
 nation  paper.  Owing  to  a  slight
 mistake,  either  deliberate  or  inten-
 tional  or  by  inadvertence,  on  the  part
 er  an  electoral  executive  officer,  we
 have  seen  that  a  number  of  petitions
 tre  being  accepted  Ly  the  district  jud-
 Bes  simply  because  there  was  a  small
 brocedural  mistake  in  regard  to  the
 nomination  paper.  We  have  seen
 also  cases  being  delayed  where  one
 uomination  paper  is  rejected,  for
 either  addition  of  parties  or  subtrac-
 tion  of  parties,  in  such  petitions.

 Ag  I  have  understood  it,  the  main
 anxiety  of  the  hon,  Mover  ig  that
 the  normal  procedure  of  the  ordi-
 nary  courts  as  contemplated  by  the

 Constitution-makers  should  nev
 apply  to  the  election  petitions,  and,
 therefore,  he  desires  to  amend  these
 three  or  four  articles  of  the  Cons-
 titution,  namely  articles  ‘136,  226,  227
 etc.  From  this,  it  is  clear  that  he
 feels  that  a  single  amendment  of
 article  329  does  not  serve  the  pur-
 pose  desired  by  him.  I  am  in  full
 agreement  with  him  as  far  as  the
 spirit  and  intention  behind  the  Bil
 is  concerned,  But  the  hon.  Minister
 has  himself  suggested  one  thing,
 namely  that  Government  are  con-
 templating  to  give  original  jurisdic-
 tion  to  the  High  Courts.  My  hon.
 friend  Shri  Dixit  who  is  an  experi.n-
 ced  and  learned  lawyer  of  this  House
 also  feels  some  doubt  whether  by
 the  giving  of  this  original  jurisdic-
 tion  to  the  High  Court,  the  purpose
 will  be  served  or  not.  I  have  got
 even  greater  fear  on  this  score,  Let
 us  look  to  the  work-load  of  the  Hign
 Courts.  Let  us  also  see  the  number
 of  writ  petitions  or  appeal  petitions
 accepted  by  the  High  Court  and  ta-
 ken  up  for  hearing.  I  quite  app-
 reciate  the  anxiety  of  the  hon.  Mover
 that  there  should  be  quick  disposa!
 of  the  election  petitions;  and  there
 may  be  one  appeal  provided  for  or
 second  appeal  provided  for,  but  it
 should  be  by  a  special  enactment.  To
 my  misfortune,  the  hon.  Mover  has
 sought  for  reference  of  this  Bill  to
 a  Select  Cummittee;  Tem  notin  a
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 Position  to  support  this  motion  be-
 cause  I  do  not  see  how  that  would
 serve  the  purpose  in  view.

 But  Government  must  learn  this
 Jesson  after  the  thrce  general  clectious
 that  what  was  desired  by  the  Coas-
 titution-makers  has  not  been  realised
 and  no  quick  disposal  of  election  peti-
 tions  has  been  possible.  Election
 petitions  are  filed  even  for  frivolous
 reasons,  and  even  by  these  powers  of
 original  jurisdiction  being  given  to
 the  High  Court,  I  do  not  think  that
 the  desired  object  can  be  achieved.

 What  does  the  hon.  Mover  desire?
 There  should  be  a  special  enactment.
 In  the  same  enactment,  tne  Govern-
 ment  can  come  forward  by  giving  the
 original  powers  to  the  High  Court  in
 a  specific  way  where  the  normal
 procedure  may  not  apply.  Not  only
 that.  A  special  provision  of  appeal
 may  be  provided,  After  all,  what  are
 the  High  Courts?

 My  hon.  friend  Shri  Dixit,  fears
 that  the  selection  of  Judges  may  be
 either  proper  or  improper.  There  are
 perverse  judgments,  he  said,  on  facts,
 but  I  say  on  law.  I  have  got  ex-
 perience  in  respect  of  throes  esa
 current  judgments.  Sometimes  the
 High  Court  or  the  Supreme  Court
 even  while  hearing  calls  upon  the
 Government  rather  than  the  original
 convicted  accused  to  make  the  sub-
 mission.  There  is  the  District  Judge,
 High  Court  and  Full  Bench.  Judg-
 ments  are  delivered,  after  all,  by
 human  beings.  Human  beings  are
 likely  to  err  unintentionaliy,  inad-
 vertently  or  by  circumstances  also.
 No  doubt,  we  have  full  faith  in  the
 norma]  judgments  of  the  High  Courts.
 As  far  as  the  judiciary  is  concerned,
 we  are  proud  of  it  also.
 45.32  hrs.
 (Mr.  Depury-Speaker  in  the  Chair]

 But  the  desired  effect  of  the  hon.
 Mover  can  only  be  achieved  not  by
 conferring  original  jurisdiction  of
 disposal  of  these  appeals  to  the  High
 Courts  but  by  a  specie’  enactment  as
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 uesired  also  under  art,  323,  :art  ३२५९०) contemplates  that  no  election  to
 either  House  of  Parliament  or  to  che House  or  either  House  of  the  Legis- lature  of  a  State  shall  be  called  in

 question  except  by  an  election  peti- tion  presented  to  such  authority  and an  such  manner  as  may  be  provided for  by  or  under  any  law  made  by  the
 appropriate  Legislature.  You  have
 provided  this  in  the  Representation ot  the  People  Act.  Either  the  Act
 itself  may  be  amended  ag  Such,  that
 4s,  instead  of  constituting  election  tri-
 buuals,  they  can  create  a  definite,
 complete  procedural  enactment
 whereby  a  petition  may  be  heard  at
 the  eurliest  opportunity,  preferably
 within  six  months.  If  the  facts  are
 to  be  considered,  there  should  be  8
 specific  time-limit  incorporated  in  the
 enactment  itself  by  which  judgment
 is  to  be  delivered.

 4  do  understand  that  it  will  be  very
 difficult  for  Government  to  contem-
 Plate  that  a  time-limit  can  ever  be
 provided  within  which  a  judicial  pro-
 nouncement  ig  to  be  delivered.  But
 after  all,  considering  the  present
 work-load  cither  with  the  tribunals  or
 even  in  the  High  Courts,  the  normal
 intention  of  quick  disposal  of  election
 Fetitions  is  not  served.  It  is  the  fun-
 damental  right  of  an  elected  person,
 aeprived  by  fraudulent  methods  of
 his  right  to  represent  the  people,  by
 a  wrong  declaration  by  an  officer,
 whereby  another  person  gets  him-
 seif  clected  against  the  provisions  of
 the  Constitution  by  fraudulent  me-
 thods,  corrupt  practices  etc.,  it  ig  the
 fundamental  right  of  such  a  person
 who  has  been  deprived  of  his  right  to
 get  redress  quickly.

 This  is  a  sovereign  body.  Elections
 gre  held  for  this  sovereign  body  as  well
 «s  for  the  sovereign  legislatures  in  the
 respective  States.  There  should  ne-
 cessarily  be  a  special  enactment.  i
 am  sure  if  Government  come  forward
 with  an  assurance  that  they  will  give
 zecond  thought,  to  this,  not  as  at  pre-
 sent  contemplated  by  the  hon.  Law
 Wiinister  as  disclosed  in  his  staterachi
 that  they  are  thinking  of  giving  ori-
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 Bina]  jurisdiction  of  election  petitions
 to  the  High  Court,  if  Government
 will  give  a  further  thought and  scrutiny,  to  see  that  if
 riecessary  either  the  Represen-
 tation  of  the  People  Act
 will  be  amended,  or  new  legislation
 will  be  brought  forwaid,  the  purpose
 will  be  served.  I  hope  then  that  the
 hon.  Mover  will  withdraw  the  Bill.

 भरी  श्रोकार  लाल  बेरबा  (कोटा  )  :
 उपाध्यक्ष  महोदय,  जो  बिल  नारायण  दास
 जी  ने  रखा  है,  मैं  उसका  सख्त  विरोध  करता
 हूं  ।  उन्होंने  उसको  बहुत  तोड़-मरोड़  कर
 रखा  है,  भ्रौर  बहुत  समझाने  की  कोशिश  की
 है  कि  खर्च  भी  ज्यादा  लगता  है,  टाइम  भो
 ज्यादा  लगत।  है।  परेशानियां  ज्यादा  होती
 हैं  ।  लेकिन  उन्होंने  इस  बिल  के  झन्दर  यह
 नहीं  देखा  कि  संविधान  की  धारा  के  तेहत  जो
 अधिकार  दिया  हुप्ना  है.  सुप्रीम  कोर्ट  श्रौर
 हाई  कोर्ट  को  इस  खत्ंर  के  बारे  में  उन
 धाराओ्ों  को,  उन  भ्रधिकारों  को  किस  तर,
 से  बदल  सकते  हैं  ।  जो  कोर्ट  फैसले  करती  हैं,
 प्रगर  उनके  ऊपर  हाई-कोर्ट  श्रौर  सुप्रीम  कोर्ट
 नहीं  होगी,  तो  फिर  राज्यों  के  उच्च  प्रधि-
 कारी,  मंत्रीगण,  नेता  लोग,  जिनके  हाथ
 में  पाव्स  हैं,  बे  हर  तरह  से  जजों  पर  दबाव
 डाल  कर  फंसले  करा  लेंगी  ।  फिर  तो  विरो-
 घधिं  का  बाल-बांका  ही  नहीं  रहेगा,  क्योंकि
 हम  ने  एक  नहीं  कई  पैटीशन्ज़  ऐसी  देखी  हैं,
 जिन  में  विरोधियों  की  नीथे  की  कोर्टूस
 में  सुनवाई  नहीं  होती  है,  हार  जाते  हैं,  लेकिन
 वे  वेचारे  सुप्रीम  कोर्ट  भ्रौर  हाई  कोर्ट  में  जाकर
 रिट  करते  हैं.  तो  वे  कामयाब  हो  कर
 विधान  सभाओं  और  पालियामेंट  में  जा
 कर  बैठते  हैं।  प्रभी  कई  उदाहरण  इस  प्रकार
 के  सामने  ध्ाये  हैं  '  क्‍योंकि  वहां  उन  पर
 हर  तरह  का  दबाव  डाला  जाता  है,  जो
 गवाह  होते  हैं  उनको  बहकाया  जाता  है  +

 मैं  यह  मानता  हूं  कि  इस  में  टाहम  ज्यादा
 लगता  है  श्लौर  तीम-तीन  प्रौर  दो-दों  साल
 लग  जाते  हैं,  लेकिन  मैं  यह  ता  चाहूंगा  कि
 टाइम  के  लिये  कोई  ऐसा  समय  नियुक्त  किया
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 [  at  ster  ara  बेरवा  ]
 जाये  कि  इस  याचिका  की  सुनवाई  6  महीने  या
 साल  भर  में  हो  जाय  ताकि  इन  को  अवसर
 मिले  ।

 दूसरी  बात  मैं  यह  कहना  चाहुंगा--
 श्रभी  कहा  गया  है  कि  इस के  भ्रन्दर  खर्च
 ज्यादा  पड़ता  है,  तो  खर्च  कम  करने  केलिये
 सरकार  ऐसा  प्रयत्न  करे  कि  जिसमें  खर्च  के
 ग्रन्दर  किसी  प्रकार  की  कटौती  हो  सके,  ताकि
 इलैक्शन  का  मारा  हु्ना  जो  व्यक्ति  है,  जो
 पेटीशन  से  मरता  है,  उसको  कन्सेशन  दिया
 जाय  ताकि  वह  उच्च  न्यायालय  में  पहुंच
 सके  ।  क्योंकि  उच्च  न्यायालय  तक  जाने  केलिये
 उसके  पास  इतना  खर्च  होना  चाहिये,  जितना
 कि  उसने  चुनाव  में  खर्च  किया  है,  इतना
 ख  वह  बर्दाश्त  नहीं  कर  सकता  ।  नीचे  की
 कोर्टसू  के  फैसले  हैं,  वे  उसको  प्राप्त  नहीं
 होते  हैं,  क्योंकि  वह  विरोधी  है,  अपोज़िट
 पार्टी  का  है।  प्रगर  कोई  खास  ऐसा
 मामला  है,  जो  ट्रिब्यूनल  ने  अपने  प्राधार  पर
 दबाव  में  न  पश्राकर  दिया  है,  तब  तो  नह
 जरूर  जीत  जाता  है,  वर्ना  60  परसेंट
 विरोधी  हार  जाते  हैं  भ्रौर  सुप्रीम  कोर्ट  में  जा
 कर,  चाहें  उन  के  फैसले  को  डेढ़  साल  लगे,
 दो  साल  लगें,  तीन  साल  में  फैसला  हो,  लेकिन
 बह  जीत  कर  झाता  है  ।  इसलिये  मेरा
 निवेदन  है  कि  सरकार  हन  दो  बातों  पर  ध्यान
 दे,  पहला  तो  यह  है  कि  उनकी  एक  लिमिट
 तय  की  जाय  _  ज्यादा  से  ज्यादा  सुप्रीम
 कोर्ट  का  फैसला  6  महीने  के  प्रन्दर  हो  जाये।
 चाहे  इस  के  लिये  प्ललग  से  जज  को  नियुक्‍त
 किया  जाय,  लेकिन  तीन  महीने  के  प्रन्दर
 फैसला  हो  जाय,  फिर  6  महीने  के  प्रन्दर
 मीटिंग  हो  जाय,  दो  महीने  में  गवाहियां  हो
 जांय  झौर  इस  तरह  से  6  महीने  या  साल  भर
 में  इसका  फैसला  हो  जाना  चाहिये  ।

 दूसरी  बात  खर्चे की  है,  इस  के  भ्रन्दर  25
 या  3०0  परसेंट  जो  भी  गबर्नमेंट  ठीक
 समझे,  रेबेम्यू  स्टेम्प  में  या  फीस  के  लिये
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 कन्सेशन  देना  बहुत  जरूरी  है।  इस
 लिए  मैं  निवेदन  करूंगा  कि  नारायण  दास  जी
 जो  बिल  लाये  हैं  प्रौर  जिस  उद्देश्य  को  लेकर
 बिल  लाये  हैं  ,  वे  इस  हाउस  के  भ्रन्दर  फिर
 से  दोबारा  विचार  करें।  इस  से  क्‍या  होगा?
 विरोधियों  पर  इसका  भ्रसर  पड़ेगा  शौर
 विरोधी  ही  इस  से  भ्रब॒  तक  दब  चले  झा
 रहे  हैं  .  प्रगर  उनके  इस  प्रधिकार  को
 छीन  लिया  गया  तो  शायद  विरोधी  फिर
 चुनाव  लड़ना  ही  पसन्द  नहीं  करेंगे,  ।
 शायद  उनका  मतलब  भी  यही  है  1

 इस  लिये  मैं  उन  से  नम्प्र  निवेदन  करूंगा
 कि  वे  यह  बिल  वापस  ले  लें  और  इन  शब्दों
 के  साथ  मैं  इसका  सकत  विरोध  करता  हूं  ।

 Shri  Narendra  Singh  Mahids:  The
 object  of  the  Mover  is  to  have  a  speedy
 disposal  of  election  petitions.  At  the
 same  time,  he  says  that  jurisdiction
 of  the  High  Courts  and  the  Supreme Court  in  election  disputes  should  b:
 avoided  and  the  power  should  be
 given  to  the  appropriate  legislature.

 Shri  Shree  Narayzo  Das:  ‘iat  ap-
 propriate  legislature,  but  any  court,
 High  Court  or  Supreme  Court.

 Shri  Narendra  Singh  Mahbida:  |
 have  a  bitter  experience  in  this  con-
 nection.  An  election  petition,  on  very
 flimsy  grounds,  way  filed  agsinzt  me
 In  this  respect,  I  would  suggest,
 through  the  Minister  to  the  Election
 Commissioner,  that  they  should  scru-
 tinise  the  election  petitions  very
 strictly.  Because  an  election  petition
 Was  filed  stating  that  the  mention  of
 star  in  the  party  flag  q  polar  star  or
 Dhruv  star  has  a  religious  bearing.  I
 had  to  fight  the  dispute  right  from  the
 tribunal  to  the  Supreme  Court.  I
 won  in  the  tribunal,  lost  in  the  High
 Court,  and  again  won  in  the  Supreme
 Court.  Ultimately  I  wag  minus  about
 Rs.  14,000.  There  were  such  petitions
 against  assembly  members  also.
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 So,  the  objcet  of  the  Move:  is  ty  avoid
 delays  and  also  keep  down  the  expen- diture,  but  I  would  draw  hig  atten-
 tion  to  the  fact  that  if  the  tribunal
 is  avoided  and  the  High  Court  take.
 up  the  matter,  the  taking  of  evidence
 etc.  in  the  High  Court  will  be  very
 expensive.  If  you  pay  a  lawyer  a
 thousand  rupees  per  day  in  qa  High Court  normally  lawyers  dy  caarge that  fee.  I  think,  the  recording  of
 evidence  etc  will  last  for  days;  it  will
 Prove  a  costly  affairs.  I  would  sug-
 gest  to  the  hon.  Mover  and  to  ‘the
 Government  that  the  present  arrange-
 ment  of  a  trial  court  or  a  tribunal,
 and  an  appeal  to  the  Hight  Court  or
 Supreme  Court  should  be  examined.
 Delays  should  be  avoided.  We  were
 assured  by  the  hon.  Law  Minister
 just  now  that  the  Government  is
 thinking  in  terms  of  enacting  a  legis-
 lation  like  the  one  the  Mover  has  in
 mind.  It  would  serve  the  purpose  of
 the  Mover  and  the  Movce  will  have
 No  cause  for  grievance.  He  may  there-
 fore  withdraw  this  Bill.  {i  earnestly
 request  the  Ministry  to  look  into  the
 expenditure  on  election  petitions.  To
 my  mind  the  poor  man  stands  no
 chance  jn  these  election  matters.  He
 cannot  stand  far  election  because
 elctions  are  so  costly.  Even  the  Elec-
 tion  Commisstoner  has  sanctioned
 Rs.  25,000  for  Lok  Sabha  seat  expen-
 diture.  I  donot  think  any  Indian
 with  a  low  income  can  think  about
 the  election.  Soon  after  the  clection  !s
 over,  there  js  the  possibility  of  facing
 an  election  petition.  Now  how  can  a
 poor  map  fight  the  election  petition.
 Gandhiji  wanted  Daridhra  Narayans
 to  come  here  in  Lok  Sabha.  How  is  it
 possible?  Therefore,  I  request  the
 Government  to  see  that  election  costs
 are  drastically  reduced.  When  a  poor
 man  has  to  fight  an  election  dispute,
 he  should  be  able  to  face  the  dispute
 with  minimum  cxpenditure.  If  he
 wins  the  costs  in  the  High  Court  and
 the  Supreme  Court  should  be  fully
 compensated.  This  js  the  main  idea
 behind  this  Bill.  If  the  Government
 is  coming  with  an  enactment,  therc
 is  no  need  for  thig  Bill,  I  therefore,
 oppose  thig  move  and  I  hope  he  wil!
 withdraw  this  Bill.
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 Shri  D.  ©.  Sharma  (Gurduspur):
 The  election  law,  I  gubmit  very  res-
 pectfully,  should  be  kept  in  tact.  The
 hon.  Law  Minister  just  now  an-
 nounced  that  he  was  going  to  invest
 the  High  Courts  with  original  juris-
 diction  but  I  do  not  think  it  is  war-
 ranted  by  the  facts  of  the  case  at
 issue.  When  he  brings  forward  that
 Bill  and  if  I  am  here  and  if  you  give
 m>  a  chance,  I  wil]  oppose  that  Bill
 tooth  and  nail.  I  feel  that  the  present
 procedure  of  an  election  tribunal  or
 an  appeal  to  the  High  Court  and  if
 necessary  an  appeal]  to  the  Supreme
 Court  should  stand  cy  it  is  and  there
 should  be  no  tinkering  with  this  law.
 There  should  be  no  modification  of
 this  law  because  after  al]  laws  are  a
 matter  of  checks  and  balances  and  !
 believe  that  checks  and  balances  we
 have  in  the  law  88  we  have  it  today,
 I  am  sure  ultimately  the  poor  man
 will  get  justice.  We  do  not  have
 any  Vikramadityas  here  who  used  to
 sit  on  a  throne  and  knew  what  the
 truth  is.  We  do  not  know  that  that
 type  of  person  is  in  this  world  now.
 Therefore,  I  believe  that  if  more
 chances  are  given  to  a  person  to  prove
 his  innocence  and  the  more
 chances  are  given  to  a  person
 to  prove  that  the  other  man  is
 guilty,  the  better  will  it  be  and
 there  should  be  no  curtailment  of  the
 rights  of  a  litigant  one  way  or  the
 other.  I  know  that  the  law  as  it
 stands  here  is  some  thing  very  practi-
 cal  and  something  which  we  have
 inherited  from  the  British  govern-

 Therefore,  I  believe  that  there ment.
 should  be  no  change  in  it.  Now,  !
 ask  you  one  question.  Suppose,  the
 assembly  passes  a  law  that  the  origi-
 nal  jurisdiction  should  rest  with  the
 High  Court  and  then  they  can  also  go
 to  the  Supreme  court.  Suppose  the
 same  thing  is  done  by  the  Lok  Sabha,
 suppose  the  same  thing  is  done  by  the
 Rajya  Sabha—I  agree  that  something
 like  that  will  be  done  also  by  the
 Vidhan  Parishads  ug  long  as  they  are
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 going  to  be  there.  We  are  living  in
 an  age  of  democratic  decentralisation
 and  we  arc  already  talking  of  the
 grass-roots  of  democracy.  We  want
 that  we  should  build  democracy  up-
 wards  and  we  should  build  jt  from
 the  panchayats  up  to  the  Lok  Sabhe.

 Now,  if  you  give  the  right  to  the
 Assembly  or  to  the  Lok  Sabha,  to
 pass  a  law  which  suits  it,  or  which
 suits  them,  why  will  you  not  give  this
 right  to  the  municipal  committee  to
 pass  g  law  like  that?  Why  do  you
 rot  give  thig  prerogative  to  the  Zila
 Parishads  to  pass  a  law  like  that?
 Why  do  you  not  give  this  special  pri-
 vilege  even  to  the  panchayats  to  have
 a  law  which  will  suit  them?  I.  think
 if  we  accept  the  principle  which  has
 been  so  ably  enunciated  by  my  hon.
 friend  Shri  Shree  Narayan  Das,  we
 will  be  going  down  hill.  We  will  be
 going  on  the  sliding  scale,  and  I  do
 not  know  where  we  shall  jand  our-
 selves;  perhaps  we  shall  land  oure
 selves  in  an  abyss  or  in  a  pit.

 The  question  of  expenses  has  come
 up.  I  want  to  ask  one  question.  Who
 asked  me  to  fight  the  election?  Who
 asked  my  hon.  friend  over  there  who
 was  talking  about  the  election,  to
 fight  the  election?  Why  do  you  fight
 the  elections?  Why  do  we  go  to  law
 courts?  The  impulse  for  fighting  the
 elections  comes  from  within.  I  know
 why  I  fought  this  election.  I  know
 why  my  hon.  friends  have  fought  the
 elections.  The  impulse  to  fight  the
 election  is  corresponding  tou  the  im-
 pulse  to  serve  the  people.  And  when
 you  think  of  service,  you  do  not  think
 in  terms  of  expenses.  You  do  not
 think  in  terms  of  quid  proquo;  you
 do  not  think  that  you  should  have  as
 much  money  as  is  corresponding  to
 your  service  that  you  rendered.  The
 Lok  Sabha,  the  Assemblies,  are  not
 bodies  which  are  functioning  on  the
 principle  of  “for  services  rendered’.
 Not  that,  Therefore,  if  a  man  chooses
 to  He  on  thig  bed,  I  think  he  has  to
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 suffer  all  the  pleasureg  and  the  pains of  that  bed.  If  he  thinkg  that  there
 is  too  much  of  what  you  call  “ex-
 penditure,”  he  should  keep  way  from
 it.  But  my  hon.  friend  gaid  this  Bill
 will  work  against  the  persons  who  are
 in  position.  Certainly  not.  I  know
 twice  there  was  a  move  to  file  an  ele-
 ction  petition  against  me.  Why?  Be-
 cause  the  persons  who  were  fighting
 me  were  much  more  happily  placed
 than  I  was.  Sometimes,  some  es-
 cape;  sometimes  they  do  not  escapc.
 Therefore,  the  question  of  expenses
 comes  in  If  you  want  to  avoid  the
 expenses,  all  the  expenses  of  a  candi-
 date  have  to  be  paid  by  the  Assembly
 or  the  Lok  Sabha  to  which  he  ig  re-
 turned.  If  there  is  any  election  peti-
 tion  against  him,  that  should  also  be
 paid  for  by  the  Lok  Sabha  or  the  As-
 sembly  to  which  he  is  returned.  It
 should  be  made  obligatory  for  the  Lok
 Sabha  to  pay  the  expenses  also.

 An  hon.  Member:  What  will  happen
 to  a  defeated  Member?

 Shri  D.  C.  Sharma:  I  think  he  wil!
 go  to  Heaven;  he  woulld  not  come
 here.  I  was  submitting  that  the
 question  of  expenses  should  not  be
 viewed  like  that.  I  believe  that
 Shrj  Shree  Narayan  Das  is  a  very
 thoughtful  person,  but  sometimes  his
 thought  overruns  his  sense  of  realism,
 and  therefore  this  Bill  is  an  instance
 of  that.  I  believe  that  you  should  let
 the  election  law  remain  as  it  is.  When
 the  Law  Minister,  after  so  many
 years  of  apprenticeship  came:  up
 here—I  am  not  talking  about  the
 Minister  of  State—I  will  be  the  first
 man  to  oppose  that  Bill,  because  that
 will  take  away  from  me  one  of  my
 privileges.  After  all,  democracy  does
 not  mean  deprivation  of  privileges,
 but  it  means  preservation  and  consoli-
 dation  of  all  those  privileges  which
 are  right,  legitimate  and  natural.

 शी  मु  लिसये  (मुंगेर)  :  उपाध्यक्ष
 महोदय,  इस  विधेयक  के  लाने  के  पीछे  णायद
 माननीय  सदस्य  का  मकसद  यह  है  कि  चुनाव



 36743  Constitution

 प्रदालतों  के  सामने  जो  यातिकायें  पाती  हैं
 उन  का  फंसला  जल्दी  नहीं  होता,  समय  शौर
 पैसा  उस  में  काफी  बरबाद  होता  है।  इसी
 लिये  शायद  वह  यह  विधेयक  लाये  हैं  जिस  के
 फलस्वरूप  चुनाव  के  कानून  पर  भाष्य  करने
 के  बारे  में  उच्च  न्यायालय  तथा  सर्वोच्च
 न्यायालय  का  कोई  पभ्रधिकार  नहीं  रहेगा  t
 लेकिन  मुझे  पता  नहीं  है  कि  हमारे  देश
 में  जो  न्याय  पद्धति  है  उस  की  बुनियाद
 क्या  है  उस के  बारे  में  उन्होंने  कुछ  सोचा  है
 या  नहीं  और  इस  को  देखा  है  या  नहीं  कि
 इस  तरह  की  बात  का  इस  न्याय  पद्धति  की
 बुनियाद  पर  क्या  प्रसर  पड़ेगा.  भ,खिर-
 कार  जो  चुनाव  प्रदालत  होती  है,  चुनाव
 सम्बन्धी  कानून  को  लागू  करती  है  जो  केसेज
 उन  के  सामने  प्राते  हैं  उन  में,  श्रौद्योगिक
 अदालतें  होती  हैं,  प्रौद्यगिक  विवादों  के
 सम्बन्ध  में  जो  भ्रौद्योगिक  कानून  हैं  उन  को
 बह  लागू  करती  हैं।  भ्राखिरकार  यह  सारे
 कानून  के  मामले  हैं  /  तो  कया  हर  एक
 राज्य  में  प्रलग  भ्रलग  कानन  रहने  वाले  हैं
 या  इस  देश  में  कानून  के  मामले  में  कोई
 समानता  नहीं  रहने  वाली  है  ?  न्याय
 पद्धति  एक  रहे,  कानून  के  सिद्धान्त  एक  रहें
 इसी  लिये  हमारे  संविधान  में  सर्वोच्च
 न्यायालय  का  निर्माण  किया  गया

 मैं  विधेयक  का  प्रस्ताव  करने  वाले  जो
 सदस्य  हैं  उन  का  ध्यान  घारा  141  गौर
 14व  की  झोर  खींचना  चाहता  हूं  ।  यह

 धारायें  निम्न  प्रकार  हैं  :--

 “The  law  declared  by  the  Sup-
 reme  Court  shall  be  binding  on
 all  courts  within  the  territory  of
 India.”

 “Aly  authorities,  civil  and  judi-
 cial,  in  the  territory  of  India  shail
 act  in  aid  of  the  Supreme  Court.”

 इन  दो  धार  झ्रो ंका  क्या  मकसद  है  ?  मकसद
 यह  है  कि  विभिन्न  राज्यों  में  चाहे  चुनाव
 प्रदालत  हो,  चाहे  रेवेन्यू  ट्रिब्यूनल  हो,  चाहे
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 ग्रौद्योगिक  भ्रदालत  हो  या  उच्च  न्यायालय
 हो,  उन  के  द्वारा  जो  फैसले  किये  जायेंगे  उनके
 विरुद्ध  अपील  करने  का  अ्रधिकार  संविधान
 के  अन्दर  रक्खा  गया  है,  श्रौर  इस  का  एक
 मात्र  उद्देश्य  यह  है  कि  सर्वोच्च  न्यायालय
 को  मौका  मिले  यह  बतलाने  का  कि  कानून
 क्या  है।  संविधान  के  प्रन्दर  यह  बाल  है
 कि  सर्वोच्च  न्यायालय  के  द्वारा  जो  कानून
 घोषित  किया  जायेगा  फैसलों  के  जरिए--
 कानून  केवल  बनाया  नहीं  जाता  घोषित
 किया  जाता  है,  कानून  बनते  हैं  विधान  सभाप्रों
 में,  लोक-सभा  में  प्लौर  र:ज्य  सभा  में,  कानूत
 बनने  के  बाद  जो  विभिन्न  केसेज्ञ  भा  जाते  हैं
 उन  के  ऊपर  सर्वोच्च  न्यायालय  फैसला
 करता  है--सर्वोच्च  न्यायालय  के  बह  फैसले
 समूचे  देश  के  लिए  कानून  बन  जाते  हैं  ।
 इसलिये  प्रगर  श्राप  सर्वोच्च  न्यायालय  के
 भधिकार  क्षेत्र  से  चुनाव  भ्दालतों  झौर  उन
 के  फैसलों  को  हटा  देंगे  तो  विभिन्न  राज्यों  में
 अलग  प्रलग  कानून  हो  जायेंगे  श्रौर  जिस  को
 झ्राप  समानता  या  युनिफामिटी  कहते  हैं
 उस  तरह  की  चीज  बिल्कुल  नहीं  रहेगी  ।

 इस  से  प्रल्छा  है  कि  श्राप  एक  देश  और
 एक  राष्ट्र  की  बात  न  करें,  श्राप  इस
 देश  को  तोड़  दीजिये  विभिन्न  राज्यों  भौर
 विभिन्न  प्रदेशों  में  r  मैं  कहता  हूं  कि  जो
 कोई  ऐसा  प्ररताव  रखता  है  कि  सर्वोच्च
 न्यायालय  का  कार्य  क्षेत्र  कम  किया  जाये,
 घटाया  जाये,  या  चुनाव  कानून  सम्बन्धी
 जितने  भी  मामले  हैं  उन  में  सर्वोक््द  न्यायालय
 का  कोई  अधिकार  न  रहे,  तो  हमारे
 देश  में  जो  न्याय  पद्धति  है  भ्रौर  उस  की  जो
 बुनियाद  है,  जिस  के  मम्बन्ध  में  संविधान
 बनाने  वालों  ने  सोच  समझ  कर  इन  दो
 धाराओं  को  रक्‍्खा,  वही  समाप्त  हो  जाती  है  ।
 कानून  के  जितने  मामले  हैं,  चाहे  प्रौद्योगिक
 कानून  हों,  चाहे  चुनाव  सम्बन्धी  कानन  हों,
 कानून  के  जितने  भी  साधारण  सिद्धान्त  हैं
 उन  को  तो  सभी  केसेज  में  लाग  करता  होता
 है।
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 श्री  ओोनारायण  दास  :  329  धारा
 को  भी  तो  देखिय।  वह  भी  तो  संविधान
 में  है  1

 भरी  मध्‌  लिसथे  :  ठीक  है  ।  इसीलिये
 में  प्रज  कर  रहा  हूं  कि  सर्वोच्च  न्यायालय  के
 अधिकारों  को  श्राप  चुनाव  कानून के  क्षेत्र  में
 कम  करने  की  कोशिश  न  करें

 दूसरा  संशोधन  है  घ्रारा  226  के  बारे
 में  ।  226  धारा  बहुत  ही  महत्वपूर्ण  धारा
 है.  1  जहां  तक  बुनियादी  श्रधिकारों  का
 सवाल  है,  उन  के  बारे  में  तो  धारा  32  है
 कोई  भी  नागरिक  सीधा  सर्वोच्च  न्यायालय  के
 पास  भी  जा  सकता  है  1  लेकिन  हमारे  जो
 हाई  कोर्ट  हैं  उन  को  न  केवल  बुनियादी  हकूकों
 की  रक्षा  करने  के  बारे  में  प्रधिकार  दिया  गया
 है  बल्कि  भ्रन्तिम  जो  वाक्य  है  उस  में  दो  प्रधिकार
 हैं  उन  को

 “for  the  enforcement  of  any  of
 the  rights  conferred  by  Part  III
 and  for  any  other  purpose”.

 यह  जो  दूसरा  हिस्सा  है  वह  बहुत  महत्वपूर्ण
 है  ।  उस  में  केवल  बुनियादी  भ्रधिकार
 नहीं,  बल्कि  संविधान  से  जितने  भी  दूसरे
 ग्रधिकार  प्राप्त  हो  गये  हैं,  या  कानून  से
 जितने  प्रधिकार  प्राप्त  हो  गये  हैं  उन  सभी

 संब  धानिक  भोर  कानूनी  भ्रधिकारों  को  रक्षा
 करने  के  लिए  हर  एक  व्यक्ति  को  घारा  226
 के  अ्रन्दर  हाई  कोर्ट  के  सामने  जाने  का
 प्रधिकार  है  ।  जिस  बात  से  इस  श्रधिकार
 में  कमी  प्रा  जाये  या  वह  घट  जाये,  मैं  समझता
 हैं  कि  देश  की  न्याय  पद्धति  के  लिए  वह  बड़ी
 घातक  होगी  1

 झ्रब  सवाल  प्रायेगा  समय  वगगरह  के
 घटाने  का  ।  उस  के  बारे  में  मेरी  राय
 यह  है  कि  चुनाव  अ्रदालतों  को  बिलकुल
 खत्म  कर  दिया  जाना  चाहिए  शौर  चुनाव
 सम्बन्धी  जितने  भी  मामले  हों  उन  को  उच्च
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 न्यायालय  के  सामने  भेज  देना  चाहिए  ।
 अब  इस  के  बारे  में  श्राप  जरूर  कोई  ऐसा
 नियम  बनाइये  ।  चुनाव  को  ले  कर  जितनी
 पेटिशन्स  वगैरह  की  गई  उन  के  बारे  मे
 सरकार  को  चाहिए  कि  वह  कानून  मंत्रालय
 से  या  गृह  मंव्रालय  से  कई  कि  जितनी  पेटिशन्स
 वगेरह  हों  उन  का  अध्ययन  कर  के  उन  का
 विश्लेषण  कर  के,  सदन  के  सामने  रक्‍्खे  कि
 इन  इन  मामलों  को  ले  कर  भ्रधिक  चुनाव
 पेटिशन  हुए  हैं।  फिर  भाष  चुनाव  कानून
 में  कोई  ऐसी  तब्दीली  कीजिये  जिससे  कि
 चुनाव  पेटिशन  करने  की  नौबत  ही न प्राये  ।
 अगर  प्राप  उच्च  न्यायालय  और  सर्वोच्च
 न्यायालय  के  अधिकार  को  हटा  देंगे  तो  होगा
 क्या  ?  आ्राज  जो  चूनाव  श्रदालतों  पर
 काम  करने  वाले  जज  हैं  मैं  उन  की  बुराई  नहीं
 कर  रहा  हूं,  लेकिन  बिल्कुल  स्पष्ट  बात  है  कि
 श्रौद्योगिक  धदालत  हो  या  चुनाव  भ्रदालत
 हो,  उन  में  जो  न्यायाधीश  हैं  उन  के  ऊपर
 हमारे  नागरिकों  को  ज्यादा  विश्वास  नहीं
 है  जो  कि  थोड़ा  बहुत  हाई  कोर्ट  या  सुप्रीम
 कोर्ट  के  बारे  में  है  ।

 i6  brs.

 वैसे  मैं  निवेदन  करूंगा  कि  जिस  ढंग
 से  सरकार  'भ्रपना  काम  चला  रही  है  उस  से
 जल्दी  ही  समय  प्राने  वाला  है  कि  सुप्रीम
 कोर्ट  प्लौर  हाई  कोर्टों  पर  भी  लोगों  का
 विश्वास  नहीं  रहेगा  ।  उस  का  कारण  यह  है
 कि  भाप  राजनीति  और  न्यायालयों  को  मिला
 रहे  हैं।  जो  प्ादमी  न्यायाधीश  रह  चुका
 है,  बम्बई  हाई  कोर्ट  का  चीफ़  जस्टिस  रह  चुका
 है  उसको  प्राप  राजनीति  में  ले  आये,  उस  को
 श्राप  ने  संसद  सदस्य  बना  दिया,  राजदूत
 बना  दिया,  उस  को  मंत्री  तक  बना  दिया
 नतीजा  यह  हुप्रा  कि  भ्राज  कल जो  सुप्रीम  कोर्ट
 के  न्यायाधीश  है  या  भूतपू्ं  न्यायाधीश  है
 उन  के  मन  में  लालच  पैदा  हो  जाती  है,
 कि  हम  भी  सुप्रीम  कोर्ट  या  हाई  कोर्ट  से  हटने
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 के  बाद  मंत्री  बन  सकते  हैं,  हम  संसद्‌  सदस्य
 बन  सकते  हैं  या  राजदूत  बन  सकते  हैं
 इस  का  नतीजा  यह  होगा  कि  जब  वह  फैसला
 करेंगे  तो  दो  व्यक्तियों  के  झगड़ों  का  तो
 निष्पक्ष  फैसला  वे  कर  सकेंगे  ।  लेकिन
 जहां  जहां  शासन  का  मामला  झाषेगा,  स्टेट
 का  मामला  प्रायेगा  इसका  लाजिमी  नतीजा
 होगा  कि  उनके  ऊपर  बुरा  प्रसर  पड़ेगा.  ध्ौर
 कभी  भी  व्यक्ति  के  श्रधिकारों  की  हिफाजत
 वह  कर  नहीं  पाएंगे  ।  हमेशा  वह  राज्य  के
 हक  में  भ्रपना  फैसला  देते  जायेंगे।  इसलिये
 भाज  वैसे  ही  चुनाव  भ्रदालतों  के  बारे  में
 शौर  पश्रौद्योगिक  भअ्रदालतों  के  बारे  मे  तथा
 उनके  जो  न्यायाधीश  होते  हैं  उनकी  जो
 काबलियत  है,  निष्पक्षता  है,  उसके  बारे
 में  शक  है  श्र  श्रगर  झ्ाप  चाहते  हैं  कि
 यह  एक  शक  खत्म  हो  जाय  तो  फिर  इस
 तरह  का  विधेयक  झ्रापको  बिलकुल  नहीं  लाना
 चाहिए  बल्कि  भ्राप  इस  तरह  का  विधेयक
 लाइए  जिससे  किसी  भी  सुप्रीम  कोर्ट  के
 जज  के  या  हाई  कोर्ट  के  जज  के  राजनीति
 में  भ्रा  कर  मंत्री,  राजदूत  वगैरह  बनने  पर
 रोक  लग  सके  ।  उस  पर  रोक  लगाने  वाला
 विधेयक  आप  लायेंगे  तो  न्याय  पद्धति  पर  लोगों
 का  विश्वास  बढ़ेगा  ।

 साथ  ही  साथ  मैं  कहूंगा  कि  हमारा  जो
 चुनाव  कानून  है  उसमें  काफ़ी  परिवर्तन  की
 गुंजाइश  है।  शायद  झाप  ही  कोई  संशोधन
 के  रूप  में  कोई  कानून  या  विधेयक  लाने  वाले
 हैं,  शायद  नन्‍्दा  साहब  लायेंगे  या  कानून
 मंत्री  लायेंगे।  चुनाव  को  सस्ता  बनाने  के
 लिए  शौर  पेटीशन  की  संख्या  घटाने  के  लिए
 चुनाव  जिस  दिन  हो,  उस  दिन  जो  उम्मीद-
 वार  है  श्रौर  उसका  जो  इलेक्शन  एजेंट  है
 उनको  भाप  एक  एक  गाड़ी  रखने  की  इजाजत
 दीजिए.  बाकी  उस  दिन  उस  क्षोत्र  में  एक
 भी  गाड़ी  नहीं  चलनी  चाहिए  न  ट्रक  चलती
 चाहिए  1  एक  दिन  भाप  उसके  ऊपर  रोक
 लगाइये  t

 दूसरी  बात  यह  है  कि  झाज  काफी  पैसा
 बर्बाद  होता  है  चुनाव  में  प्रौर  पैसे  की  वजह
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 से  काफ़ी  एलेक्शन  पेटीशन  बनते  हैं  कि
 भ्रधिक  खर्च  कर  लिय।  ।  तो  में  यह  निबेदन
 करंगा  कि  वोटरों  का  नम्बर  निकालने  में
 झ्रासानी  हो  इस  लिये  काई  बांट  जाते  है
 उसमें  बहुत  पैसे  खर्च  होते  हैं,  भाप  कानून
 बनाइये  कि  कोई  दल  या  उम्मीदवार  कार्ड
 नहीं  बांदेगा  प्रौर  सरकार  की  तरफ  से
 कार्ड  बांटे  जायेंगे  ।  प्राप  हसके  लिए  भी
 इन्तजाम  कीजिये  कि  उम्मीदवार  दो  पत्र
 या  दो  निवेदन  कह  लीजिए,  सरकारी  खर्चे
 से  हरएक  जो  वोटर  है,  मतदाता  है,  उसके
 पास  पहुंचा  पाये  '  नहीं  तो  गरीब  झादमी
 कैसे  चुनाव  लड़ेगा  ?  चुनाव  खर्चीलि
 होते  जा  रहे  हैं  भौर  इसी  से  काफी  पनगड़े
 प्रोर  चुनाव  पेटीशन  होते  हैं।  तो  प्रध्यक्ष
 महोदव,  प्रापके  माध्यम  से  विधेयक  के  जो
 प्रस्तावक  हैं  उनसे  मैं  विनती  वरूंगा  कि
 कानून  में  समानता  की  दृष्टि  से  भ्रौर  राष्ट्रीय
 एकता  को  सुरक्षित  रखने  की  दृष्टि  से  वे
 भ्रपने  विधेयक  पर  पुनविचार  करके  उसको
 वापस  लें।

 The  Minister  of  State  in  the  Minis-
 try  of  Law  (Shri  C.  R  Pattabhi-
 Raman):  Mr.  Deputy-Speaker,  Sir.
 This  Bill  of  Shri  Shree  Narayan  Das, if  I  may  call  it  as  an  old  Bill,  was  in-
 troduced  on  the  l6th  November,  962
 by  my  hon.  friend.  I¢  I  May  say  80
 with  respect,  the  pros  and  cons  of  this
 Bill  have  been  argued  thoroughly  by both  sides  of  the  House  and  I  am  in
 this  fortunate  position.

 The  Bill  seeks  to  amend  articles
 136,  226,  227,  228  and  329  of  the  Con-
 stitution  so  as  to  bar  the  jurisdiction
 of  the  High  Courts  and  the  Supreme
 Court  in  election  disputes  except  as
 provided  by  the  Representation  of  the
 People  Act,  1961.

 It  may  be  some  interest  to  the
 House  to  know  what  the  present  posi-
 tion  is.  They  are  slready  aware  of  it.
 Section  86  of  the  Representation  of
 the  People  Act  deals  with  the  ap-
 pointment  of  _  election  tribunals.
 Usually,  it  ig  done  fran  among  the
 list  of  District  Judges  as  recommended
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 by  the  High  Court  and  in  some  ex-
 ceptional  cases  the  Election  Commis-
 sion  does  appoint  a  person  who  has
 been  a  Judge  of  the  High  Court  as  a
 member  of  the  Tribunal.

 I  do  not  want  to  dilate  further  so
 far  as  section  86  is  concerned.  If  the
 House  will  look  into  section  6  of
 this  Act,  which  was  introduced  by  the
 Amendment  Act  27  of  +1956,  it  will
 find  that  it  provides  for  appeal  to  the
 High  Court  from  every  order  made
 by  the  Tribunal.  Under  section  6B,
 the  decision  of  the  High  Court  on  ap-
 peal  shall  be  final  and  conclusive.
 When  a  regular  appeal  is  provided  for
 by  section  lI6A,  the  High  Court
 ordinarily  would  not  exercise  its  writ
 jurisdiction  under  article  226  or
 supervisory  jurisdictio:  urde:
 article  227  of  the  Constitution.

 It  may  be  of  interest  to  know  that
 the  Supreme  Court  has  observed  as
 follows:

 "It  is  a  sound  exercise  of  dis-
 cretion  to  bear  in  mind  the
 policy  of  the  Legislature  to  have
 disputes  about  special  rights  as
 in  election  cases  decided  as
 speedily  as  may  be.  The  High
 Court  should  not,  therefore,  en-
 tertain  petitions  under  Article
 226  lightly  in  this  class  of  cases.”

 That  is  the  case  of  Sangram  Singh  Vs
 Election  Tribunal.

 Then,  in  Dinabandhu  Sahu  Vs.
 Jadumoni  Mangaraj  case  of  1954,  the
 Supreme  Court  observed  as  follows:

 “The  Supreme  Court  does  not,
 when  hearing  appeals  under  Arti-
 ticle  ‘136,  sit  as  a  court  of  further
 appeals  on  facts  and  does  not
 interfere  with  findings  given  on
 a  consideration  of  evidence,  un-
 less  they  are  perverse  or  based
 On  no  evidence.  This  is  parti-
 cularly  so  when  the  findings
 under  challenge  are  those  of
 Election  Tribunals.”

 So,  it  is  not  as  if  the  Supreme  Court
 has  not  been  aware  of  it.  Just  by
 saying  this  I  will  not  be  truthful
 because  there  is  no  doubt  that  a  lot
 of  time  is  taken  in  these  cases.  Some
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 instances  were  given  by  the  Members.
 My  esteemed  friend,  Shri  Hari
 Vishnu  Kamath,  gave  the  case  of  the
 late  Chief  Minister  of  Punjab.  I
 know  of  another  case  where  after  the
 election  to  the  Second  Lok  Sabha,
 the  election  petition  of  the  First
 Lok  Sabha  was  decided.  I  am  aware
 of  those  cases.  Normally,  the
 Supreme  Court  would  not  grant  spe-
 cial  leave  unless  the  question  involv-
 ed  is  of  considerable  public  impor-
 tance  or  relates  to  interpretation  of  the
 Constitution.  Article  36  deals  with
 special  leave.  Article  32  deals  with
 ordinary  cascs.  Therefore,  to  abolish
 article  36  which  would  mean  to
 take  away  the  special  powers  con-
 ferred  on  them,  as  has  been  pointed
 out  by  Mr.  Madhu  Limaye  also,  is  a
 retrograde  step.  I  nced  not  dilate  on
 this,

 Then,  the  House  may  be  interested
 to  what  is  the  position  in  England.
 Until  +1968,  the  election  dispuies
 were  tried  by  the  whole  House  of
 Commons  or  by  a  Committee  of  Mem-
 bers,  Then,  this  was  found  to  be
 unsatisfactory  and  election  disputes
 were  transferred  by  statute  to  the
 courts  of  law.  At  present,  under
 U.K.  Representation  of  the  People
 Act,  +1949,  the  election  disputes  are
 tried  by  a  Bench  of  two  Judges  of
 the  King's  Division  of  the  High
 Court  and  by  a  special  leave,  appeal
 lies  to  the  Court  of  Appeal  on  a  ques-
 tion  of  law.  The  decision  of  the
 Court  is  final  and  conclusive.  This  is
 under  Sections  107  and  37  of  the
 U.K.  Representation  of  the  People
 Act,  1949.

 When  the  Election  Tribunal  is  cons-
 tituted  by  a  single  member  who  is  a
 District  Judge,  it  is  appropriate  that
 there  should  be  appeal  to  the  High
 Court  as  provided  for  under  section
 lI6A.  of  the  Representation  of  the
 People  Act,  95  to  which  I  referred.
 Article  228  empowers  the  High  Court
 to  transfer  a  case  from  a  subordinate
 court  to  the  High  Court.  This  arti-
 cle  will  not  be  applicable  to  the  tri-
 bunals.  So,  I  am  not  going  to  dilate
 on  that.
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 The  Supreme  Court  will  grant  spe-
 cial  leave  in  very  limited  cases  and,
 therefore,  I  do  not  think  it  is  neces-
 sary  to  bar  jurisdiction.

 It  is  rather  interesting  to  take  up
 the  position  of  election  p:titions  in
 England.  In  earlier  days,  there  werc
 numerous  petitions.  Then,  last  year,
 it  was  found  that  there  practically
 was  no  petition  at  all.  If  I  may  say
 so,  it  is  not  that  we  are  less  mature
 or  less  evolved  than  the  English  peo-
 ple.  But  by  a  process  of  trial  and
 error,  the  election  petitions  have
 dropped  to  almost  nil.  There  may  be
 one  or  two  stray  cases  in  respect  of
 the  House  of  Commons  with  615,
 Members  The  clection  petitions  arc
 few  and  far  between.  They  are  being
 discarded  by  the  Members  themselves.
 That  is  the  position  in  England.

 We  are  endeavouring  to  have  the
 necessary  enactment.  Actually,  we
 wanted  to  bring  forward  one  or  two
 amendments  but  we  just  could  not  get
 time.  We  are  hoping  very  much  that
 by  July  we  would  be  able  to  bring
 forward  an  amendment,  an  enact-
 ment,  by  which  High  Courts  alone
 will  deal  with  election  petitions.
 That  will  be,  if  |  may  say  so,  as  has
 been  pointed  out  already,  a  complete
 answer  to  Shri  Shree  Narayan  Das's
 measure.  Once  that  happens,  what
 will  happen  is  that  (a)  it  will  not  be
 lightly  resorted  to  and  (b)  there  will
 be  the  usual  process  for  an  election
 petition  to  be  tried  by  a  Judge.
 Actually,  in  the  present  Act  itself,
 there  are  two  provisions  to  the  effect
 that  it  must  be  disposed  of  quickly,
 if  possible  within  six  months,  and  if
 Possible,  within  three  months.  The
 provisions  are  actually  there,  but  I

 know  they  have  not  really  meant
 much  because  they  have  been  merely
 writings  on  paper  and  they  have  not
 meant  much  in  practice.  But  the
 moment  the  tribunal  is  removed,  as
 we  hoped  very  much  it  will  be  re-
 moved,  because  we  are  convinced  that

 it  is  unnecessary  and  time-
 consuming,  then  what  will  happen
 will  be  simply  this  that  you  will  have
 to  move  a  petition  in  the  High  Court.
 and  the  High  Court  will  dispose  of  it,
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 and  if  the  High  Court  is  able  to  have
 a  Benck  for  this  purpose,  that  would
 be  an  end  of  the  matter.  Then,  there
 can  be  the  usual  appeal  under  article
 336  to  the  Supreme  Court.  All  that
 will  be  there,  and  that  is  all  that  can
 be  availed  of.  That  will  be  a  tairiy
 quick  thing.  If  I  may  say  so,  the
 precedents  would  be  useful  for  either
 discouraging  or  encouraging  the  elec-
 tion  petitions.  I  sincerely  hope  and  I
 am  convinced  that  the  hon.  Mover
 will  withdraw  this  Bill.  He  has  been
 persisting  with  this.  If  I  may  say  so
 he  is  one  of  our  very  senior  Mem-
 bers.  If  I  remember  aright,  he  had
 spoken  earlier  on  a  similar  Bill
 brought  forward  by  Shri  Tangamani,
 when  also  he  had  taken  the  same
 stand.  I  am  afraid  that  I  am  not  able
 to  accept  this  Bill,  and  I  have  to
 oppose  it.  But  I  hope  that  the  hon.
 Mover  will  withdraw  this  Bill.

 sh  भीनाशायण  वास  उपाध्यक्ष
 महोदय,  मैं  उन  सभी  माननीय  सदस्यों  का
 जिन्होने  कि  इस  विधेयक  के  सम्बन्ध  में
 अपने  विचार  प्रकट  किये  हैं  प्राभार  मानता
 हैं।  मैं  इतना  भ्रवश्य  साफ  कर  देना  चाहता
 हैं  कि  इस  विधेयक  के  लाने  का  मतलब  मेरा
 यह  नहीं  है  भौर  यह  नहीं  था  कि  हमारे  देश
 में  जो  उच्च  न्यायालय  हैं  या  सर्वोच्च
 न्यायालय  काम  कर  रहे  हैं  साधारणतया
 उन  के  कामों  की  मैं  किसी  तरीके
 की  निन्‍दा  करूं  या  उनके  प्रधिकार  छीन  लूं  ।
 मैं  समझता  हूं  कि  जिस  सिद्धान्त  के  झाघार
 पर  मेरा  यह  विधेयक  प्राघारित  है  उस
 सिद्धान्त  की  विवेचना  या  तो  मैं  ठीक  से
 कर  नहीं  सका  या  माननोय  सदस्यों  ने  उस
 को  समझने  की  कोशिश  नहीं  की  1

 जैसा  कि  श्रभी  माननोय  सदस्यों  ने  कहा
 हैं  कि  हगलैंड  में  जो  पालियामेंस्ट  हें  उस
 के  जो  चुनाव  होते  थे  शौर  चुनाव  मम्बन्धी
 जितने  झगड़े  होते  थे  वे  सब  इंगलेंड  की
 पार्लियामेंन्ट  खुद  तय  करती  थी  ne  उस  समय
 में  इंग्लैंड  के  किसी  कोर्ट  ने  पार्लियामेंन्ट  के
 उस  काम  में  किसी  सरीके  की  दस्ताप्रंदाजी
 नहीं  की  ।  इस  का  म  लब  यह  या  कि
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 जैसे  हमारे  देश  में  सत्ता  के  तीन  विभाग
 है,  एक  न्याययालिका  है,  एक  कार्य-
 कारिणी  है  और  एक  व्यवस्थापिका  है  यह
 नीनों  श्रपनो  भ्रपणी  जगह  पर  स्वतंत्र  हैं
 और  तीनों  का  कार्य-संचालन  संविधान  ने
 बनाया  हुआ  है  1  भ्रव  जैसा  कि  माननीय
 सदस्य  ने  इस  पर  कहा  था  श्रौर  सब
 जानते  हैँ  कि  वह  एक  भ्रच्छे  वकोल  हैं  तो  329
 दफा  का  जो  मेंने  जिक्र  किया  तो  में  उनका
 ध्यान  शब्द  “नोटविस्टडिंग”  की  तरफ  खींचना
 चाहूंगा  जोकि  उस  के  329  के  प्रारम्भ  में
 ही  लिखा  हुआ  है।  उन्होंने  मेरा  ध्यान
 I4.  शौर  44  की  तरफ  खींचा  है  तो  में

 कहना  चाहुंगा  कि  जैसे  141  शौर  44
 संविधान  की  धाराएं  हे  वैसे  ही  329  भी
 संविधान  की  धारा  हू  t  संविधान  की  धारा  329

 में  श्रू  मे ंलिखा  हश्र है  Notwithstanding
 anything  in  this  constitution.
 इसके  जरिये  एलेक्टो रल  मैटर्स  में  कोर्टंस  के  इंट-
 रफीएरंस  पर बार  लगा  दिया  गया  है।  संविधान
 बनाने  वाल  चूंकि  चाहते  थे  कि  एलेक्टोरल
 मेटस  के  बारे  में  कोर्टस  का  जुरिस्डिक्शन
 हट  जायें  इसलिए  यह  329  का  प्राविजन  उन्होंने
 रक्खा  था  जैसा  कि  इंग्लेंड  में  पहले  था
 प्रोर  जैसा  कि  फ्रांस  में  बहुत  दिनों  तक  था
 कि  विधान  सभा  या  पालियामेन्ट  चुनाव
 के  सम्बन्ध  में  झगड़े  वह  स्वयं  तय
 करती  थी  लेकिन  चूंकि  बहुत  मतभेद  हो  गया
 पाटियां  बन  गयी  इसलिए  उन्होंने  समझा  कि
 इस  में  न्याय  नहीं  होने  वाला  हैँ  तो  एक  विशेष
 अ्रदालत  की  सृष्टि  की  गई,  इंगलेंड  मं  भो  अदालत
 को  सृष्टि  की  गई  लेकिन  पालिथामेंट  के
 कानून  के  जरिए  से  की  गई।  रिप्रेजेंटेशन
 प्राफ  पीपुल  ऐक्ट  के  जरिए  से  की  गई
 श्रौर  यहां  भी  हमने  एलेक्शन  सम्बन्धी  झगड़े
 तय  करने  के  लिए  रिप्रेजटेशन  प्राफ  पोपुल
 एक्ट  बना  कर  उसमें  ट्विब्युनल  की  सष्टि  करके
 हम  ने  यह  अधिकार  दियाः।  तात्पर्य
 अं.र  सिद्धान्त  हयारा  यह  है  कि  संसद्‌  या
 विधान  साभा  के  चुनाव  सम्बन्धी  जो  झगड़े  हों
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 वह  प्रदालत  के  द्वारा  तय  तो  ज़रूर  किये  जायें
 जिस  ग्रदालत  को  हम  पालियामेंट  के  भ्रन्दर  से
 कायम  करें।  श्रब  वह  उच्च  न्यायालय  हो
 या  सुप्रीम  कोर्ट  हो  उस  में  मुझे  कोई  ग्रापत्ति
 नहीं  हैं  वह  निष्पक्ष  से  निष्पक्ष  होना  चाहिये।
 लेकिन  में  उम्मीद  करता  था  कि  हमारे
 माननोय  विधि  मंत्री  329  दफा  पर  कुछ
 प्रकाश  डालेंगे।  यह  संविधान  बनाने
 वालों  श्रोर  329  दफा  बनाने  वालों  का
 प्राखिर  मतलब  क्‍या  था  जो  उन्होंने  वह
 शब्द  इस्तेमाल  किये  Notwithstanding
 anything  in  this  constitution  2
 इसका  मतलब  यह  था  कि  दफा  226
 227  श्रौर  228  वगैरह  के  श्रन्दर

 दिये  हुए  अधिकार  चुनाव  संबंधों  झगड़ों
 में  लागू  नहीं  होंगे  ।  उसी  के  भ्राधार  पर
 जब  1951  &  रिप्रेजेंटेशनन  श्राफ
 पीपुल  एक्ट  बना  हमने  उसमें  यह  दिया
 कि  ट्रिब्युतल  का  फंसला  अ्राखिरी  होगा।
 बहुत  से  ऐसे  सदस्य  भी  हैं  जो  कि  कानून  के
 ग्रच्छे  जानकार  हे  ौर  में  जानना  चाहूंगा  कि
 क्यों  उन्होंने  उस  समय  इस  वाक्य  का  जिक्र
 कर  दिया  वि  ट्रिब्युनल  का  फंसला  भ्रंतिम
 होगा  और  यह  कि  किसी  कोर्ट  में  उस  की
 अपील  नहीं  हा  सकती  ?  ऐस।  क्यों  किया?
 ऐसा  उन्होंने  इसलिय  किया  क्योंकि  उन  लोगों
 ने  समझा  कि  यह  जो  329  दफा  संविधान  की
 है  वह  हाई  कोर्ट,  सुप्रीम  कोर्ट  या  जो  दूसरी  देश
 में  अदालत  हें  न  अदालतों  के  ग्रधिकार  को  इस
 इलेक्टोरल  मंटस क ेक्षेत्र  में  नहीं  आने  देना
 चाहतेंडें  इसलिए  उन्होंने  उसमें  यह  रखा।  लेकित
 जब  उन्होंने  बताया  कि  सर्वोच्च  न्यायालय
 या  हाई  कोर्ट  ने  इस  329  का  जो  प्रर्थ  लगामा
 वह  संविधान  बनाने  वालों  की  जो  मंशा  थी
 उस  के  खिलाफ  जाता  है  तब  उस  के  लिए
 हमने  पीपुल  रिप्रेजेटेशन  ऐक्ट  को  ग्रमेंड  करके
 उस  में  हमने  अ्रपील  का  अधिकार  हाईकोर्ट
 को  सुनने  के  लिए  दिया।  लेकिन  ब
 उससे  भी  कास  ठीक  से  नहीं  चलता  हूँ  श्लौर
 एलेक्शन  कमिशन  ने  सरकार  से  सिफारिश
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 की  है  कि  बौर  कहां  ह  कि  जो  ट्रिब्यूनल
 में  देरी  होतो  है  भ्रोर  बड़ी  गड़बड़ी  होती
 हैं  इस  लिये  हाई  कोर्ट  को  यह  मौलिक  भ्रधिकार
 झोरिजनल  पावर  श्रौफ़  हियरिंग  एलेक्शन
 पैटीशन  की  देदी  जाय  तो  उस  के  लिए  हमारी
 गवर्नमेंट  ग्रब  पीपुल  ऐक्ट  को  भ्रमंड  करने  जा
 रही  है।  इसलिए  मैं  माननीय  मित्रों  से
 निवेदन  करूंगा  और  श्री  मधुलिमये  से
 निबेदन  करूंगा  कि  उनके  दिमाग़  में  जो  ग़लत-
 कहमी  है  उसे  वह  निकाल  दें  ।  हम  चाहते  है
 कि  हमारी  संसद  और  विधान  सभाप्नों  के
 अुनाव  बिलकुल  निष्पक्ष  झौर  न्यायसंगत
 हों  ।  हम  यह  चाहते  हैं  कि  चुनाव  के  सम्बन्ध  में
 जो  मामले  या  झगडे  खड़े  हों  उनका  ऊंची  से
 ऊंची  ग्रदालत  के  जरिये  निर्णय  हों।  हम  यहो
 चाहते  हैं  कि  हमारे  जो  उस  सम्बन्ध  में  निर्णय
 हों  उन  में  सुसम्दता  प्राये  भौर  इसलिए
 सुप्रीम  कोट  को  भी  भपील  करने  का  भ्रधिकार
 दिया  जाय  तो  भी  हमें  उस  में  कोई  भापत्ति
 नहीं  है  लेकिन  मैं  चाहता  हूं  कि  इस
 सम्बन्ध  में  जो  भी  हम  क़ानून  बनायें  संसद
 में  उसी  कानून  के  भ्रन्दर  में  यह  सुप्रीम
 कोर्ट  ओर  हाईकोर्ट  को  काम  करना  चाहिए।
 बह  मेरे  बिल  का  सिद्धान्त  था  t

 जिस  सिद्धान्त  का  मैं  प्रतिपादन  करता  हू
 चसे  एक  भपनी  किताब  “Free  Election”
 #  WJM  Machekzie  #  प्रतिपादित  किया.
 है  ।  उसे  मैं  यहां  कोट  कर  रहा  हूं  :--

 “There  is  a  tradition  that  the
 independence  of  an  elected  assem-
 bly  requires  that  the  assembly
 itself  should  have  the  exclusive
 power  to  decide  controversies
 about  its  membership.  It  may  be
 asserted  in  extreme  cases  that
 this  power  ought  to  over-ride
 the  ordinary  law  enforced  through
 the  courts”.

 जिस  सिद्धान्त  का  यहां  पर  प्रतिपादन  किया
 मया  हैं  बिल  इसी  सिद्धान्त  पर  पभ्राधारित
 है  |  कलर  मेरी  मंशा  पूरी  हो  गयो  जो  सदन्‌
 के  सामने  यह  चीज़  भा  गई  शौर  उस  पर  बहस
 हो  गयी  t  माननीय  मंत्रीने  कहा  है  कि
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 झब  रिऐ्ेजेटेशन  ग्राफ  पीपल  ऐक्ट  का
 संशोधन  हो  रहा  है  जिसके  जरिए  से  हम
 अधिकार  चाहते  हैं  कि  हमारे  देश,  जो  उच्च-
 न्यायालय  हैं  या  सर्वोच्च  न्यायालय  है  उन्हें
 हम  स्वयं  यह  भ्रधिकार  दें  कि  हमारे  चुनाव
 के  सम्बन्ध  में  जो  झगड़े  हों  उन  पर  निष्पक्ष
 होकर  निर्णय  करें  तो  मैं  इस  कदम  का  स्वागत
 करता  हूं  भौर  ऐसा  करके  मेरे  विधेयक  के
 पीछे  जो  सिद्धान्त  हैं  उस  को  एक  तरीके
 से  कबूल  किया  जा  रहा  है  |  इसलिये
 मैं  चाहता  हू  कि  यह  बिल  प्रेस  न  किया  जाय
 भ्रोर  मैं  श्राप  स  भौर  सदन्‌  से  निवेदन  करूंगा
 कि  जो  विधेयक  मैंने  सदन  के  सामने  विचारार्भ
 रक्‍्खा  था  उसे  मुझे  वापिस  लेने  की  झ्ननुमति
 दी  जाय  |
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 Mr.  Deputy-Speaker:  Has  he  the
 leave  of  the  House  to  withdraw  the
 Bill?

 Hon.  Members;  Yes.
 The  Bill  was,  by  leave,  withdrawn.

 6.2  hrs.
 INDIAN  TELEGRAPH  (AMEND-

 MENT),  BILL
 (Amendment  of  Section  5)  by  Shri

 Shri  Yashpal  Singh
 भी  पहापाल  सिह  (कराना)  :  उपाध्यक्ष

 महोदय,  मैं.प्रस्ताव  करता  हूं  कि  मुझे  इंडियन
 टेलिग्राफ  (एमेंडमेंट  )  बिल  ,  965  %
 वापस  लेने  की  भ्रनुमति  दी  जाये  t  जब  मुझे
 पहले  बुलाया  गया  था,  तब  मैं  प्रपनी  सीटपर
 नहीं  था

 Mr.  Deputy-Speaker:
 is:

 The  ques:ov

 “That  leave  be  granted  to  with-
 draw  the  Indian  Telegraph
 (Amendment)  Bill,  1965."

 The  magjon  was  adopted.
 हड  Yespal  Singh  :

 draw  the  Bill.
 Sir,  I  with-


