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CALLING ATTENTION TO MATTER

OF URGENT PUBLIC IMPORTANCE

Burreme Court’s JuncaenT oN A DIR
DerznTion Case v Kerara—Contd.

Bhrl 8. M, Banerjee (Kanpur): 1
have already read the Notice.

8hri H. N. Mukerjee (Calcutta
Central): Before the Home Minister
replies, may I know how and why it
ta that, in spite of this notice having
been of several day's standing, the
Home Minlster pereferred to make a
statement in the other House earlier
than here? This kind of thing s hap-
pening repeatedly and I do not know
why.

Mr. Bpeaker: I got this notice only
this morning.

in DR Cases 2849
(C.A)

Shri 8. M. Banerjee: We gave this
notice just on the day when Chief
Justice Gajendragadkar delivered his
judgment. The notices were given al-
most simultaneously to both the
Houses, but it was admitted there. ..

Mr. Speaker: Then that is not the
tault of the Home Minister. It is my
fault because I hed not admitted that
and, therefore, it could not be ans-
wered,

Bhri 8, M. Banerjee: The Ministers
treat this House with contempt

Mr. Speaker; "What ths hon. mem~
ber says has no justification. 1 am
stating the facts as they are. I did nol
admit it and, therefore, there was no
occaslon for the Home Minister to
make & statement. ¢ was admitted in
the other House and, therefore, the
Home Minister had to make a state-
ment there, When I found that, I
thought that it wag not fair that this
House should not get the opportunity.
Therefore, 1 have allowed It

15 hrs.

The Minister of Homs Affairs (Bhri
Nanda): There also it was admitted
on Thursday and I could not but make
the statement on Friday. 1 was ask-
ed to make the statement at noon. I
asked for permission to make it later.

Sir, Government have seen the
judgment of the Supreme Court arls-
ing out of Writ Petition No. 136 of
1065 (G. Ssdanandan Versus the State
of Kerala and another) and have taken
due note of the nbservations made
by the court on the need to guard
against excessive and indiscriminuate
wse of powers under the Defence of
India Laws by the executive, especial-
1y when, under the Proclamation of
Emergency, some of the fundamental
rights of citizens remain ruspended
Tt is unnecessacy for me to go into
the facts of this particular case as
they have heen set out In detail in
the judgment Itself. We immediately
called for the comments of the Kerala
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Guvernment which are awaited, and
if a particular public servant is found
to have acled  maulafides, suitable
action will certainly be taken against
him. I am sure, however, that the
main intention behind the calling
attention notice is to elicit an assur-
ance from the Government that the
caution administered by the Supreme
Court is not lost sight of This assur-
ance I readily give. In fact, as the
House knows, Government have had
the justification of the Emergency
and the use of Emergency powers
under a continuing  review in the
light -of information available 1o them
of the nuture und extest of external
threat still facing the country. When-
ever specific instances of execulive
aclion under the Defence of India
Rules are adverselv commenled upon
by Court either in regard to substance
or proceduie, the Central and State
Governments invariably take note of
such  eriticisms and  lssue suitable
instructions to avoid recurrence of
similar lapses in future. Very recent-
Iy, T have made, jointly with some
Chiel Ministers who were in Delhs,
a further detailed review of the use
of Defence of India Rules, It has
now  been decided that recourse
should be had to the powers of pre-
ventive detention and  prosecution
under thuse rules only fur the striet-
ly limited purposes of national secu-
rity, that is the defence of India, civil
defence and efficient conduet of mili-
tary operations.

28 41

Shri Vasudevan Nair (Ambala-
puzha): Hundreds of persons ure
being arrested under DIR. in West
Benpal. What is the meaning of thig?

Shri Nanda: [ may mention here
same of the conclusions which follow
from this decision and which have
been communicated to the Chief
Ministers:

(i) There should be no prosecu-
tion under the Defence of
India Act and Rules for
offences other than those con-
nected with national security.
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(ii) The freedom of the Press
being an essential condition
of proper functioning of
democracy, editors, printers
and publishers of newspapers
should not be prosecuted even
for offences connected with
national security except on
the recommendation of the

appropriule Press Advisory
Committee,
(iii) For  controlling hoarding,

black-marketing and other
economic offences also, re-
course should not be had to
preventive detentlon under
the Defence of India Rules.
It preventive detention is
considered absolutely neces-
=ary, use can be made of the
provisions of the Preventive
Detention Act which carry
the safeguard of what in
essence is judicial serutiny.

(iv) The power of detention under
rule 30 of the D.LR. should
not be used against goondas
and other similar anli-social
elements.

(v

-

A similur circumspection is
necessary in prosecutions for
activities  connected  with
industrinl  disputes. In =a
broad sense, & large number
of industries and services both
in the public and the private
sectors are concerned with or
have a bearing on defence.
Prosecutions under the
Detence of India laws would,
however, be appropriate only
in a defence industry or ser-
wice, and in  exceptional
circumstances.

Arising out of these conclusioma,
even for the limited use of the
Defence of India Rules, the following
procedural and other safeguards have
been suggested:

(i) The power should be exercis-
ed only by the Central Gov-
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ernment, the State (overn-
ments and the Administrators
ol Union Territories and not
by any subordinate authori-
ties, Should x grave situation
arise ip future in which the
local authorities have to be
enabled to take immediate
uct.on  the powers can be
redelegated.

Under sub-rule (97 of DL
Rule 30A o detention orvder
s reguied to be reviewed
only at intervals of not more
than six months, However,
it is desirable that in prac-
tice a review should be wnode
al intervals of three months

(ii)

tiie In the meciew  of  detention
orders under sub-rule () of
the Defence of India Rule 30A
a further clement of objecti-
vity  may  be  introduced
through the associatinn with
the review of one or more
senior oflicers not concerned
with the passing of the origi-
nal order

Government  soon  propose 1o
examine the whole question in the
overall context and in doing s0. con-
siderations such as those contained in
the judgment of the Supreme Court
and urged by the Members during the
debate on the Motion of Thanks to
the President's Address will certainly
be given weighi., The House will
however, readily recognise that it is
Government's paramount responsi-
hility tn safeguard national security
and a careful assessment will have
to be made of the military and poli-
tical factors that may constitule a
threat to national security. [ need
hardly assure the House that Govern-
ment are conscivus of the need to
ensure the fundamental rights assured
by the Constitution do not remain
suspended for a Jonger perind than is
sbeolutely necessary.

Bhrf S. M. Bamerjee: All the poli-
ﬁntlemn.pollumnrﬁuand
organisstions are  already

PHALGUNA 9,
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demanding the end of Emergency and
repeal of DIR. 1 want to know
whether the attention of the hon.
Minister has been drawn to an appeal
sent tu the President and to the Prime
Mimister by 34 prominent citizens
belonging (o no partieular  cread,
including the former Attorney Gene-
ral, three former Chief Justices, Mr
C. D, Deslunukh, Mr. . K. Nehru and
others requesting both of them o
revoke the Emergency. They have
said that already the foce of vur coun-
try has beon tarnished enough becnose
of Emergency.

Mr. Speaker: The hon
muy ask his guestion now
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Shri 5. M. Banecjee: My question
tu the Prime Minister is whether such
un appeal has been received by her
and if so, what is her reaction-
whether she is goimg to withdraw the
Emergency and repeal the D.IR.

The Prime Minister and Minisier
of External Affairs (Shrimat! Indira
Gandhi): 1 have received a  letter
from Mr. Setalvad as well us a copy
af the other document. T am sure the
House  will appreciate that these
things vannot be done suddenly, The
Heme Minister has already stated that
we are going to review this matter
very very soon keeping in view all
that has heen said In this House and
in the other House as well we by
important members of public

Shri 8. M. Bunerjee: Yuu declare

it tomorrow and yvou will get an
applause from the whele countey
Shri Hl. N Mukerjee: Snce ihe

main guestion 13 the question of re-
votation of Emergency and renuncia-
tion of such weapons ar Defence of
Indiu Ruley, etc. and in view of very
strong  expressions of judicial dis-
approval of the way in which the
Defencr of India Rules are adminis-
tered--nx far as the judgment ls con.
cerned. there are such words as
Police State being m germlmation in
this country on account of this in-
definite continuation of Pmergency—
80 1 take it that Government i
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seriously examining the question of
revocation of the Emergency with all
its implications and not merely taking
shelter behind the kind of thing the
Home Minister has told us which
implies that the Defence of India
Rules with all the stringencies would
continue to be applied in the case of
detention of people without trial for
allegedly political reasons? If the
question of national securily is para-
mount in the minds of Government,
I would like to know how it is that
s0  many hundreds of political
workers, including Members of
Parliament and Members of Legis-
lative Assemblies, are kept in jail
without trial when mot even one
Instance of & charge of treachery to
the country in any shape or form has
been decided in a court of law.
That being 3o, I want to have a speci-
fic assurance from Government that
they are considering seriously the re-
vocation of the Emergency with all
lts implications and not merely deal-
In a footling little way with some
modifications here and there, and that
the question of the release of people
who are for political reasons kept in
detention without trial would be con-
sidered at once and without delay.

2845

Shri 8. M. Banerjes: Immediately.

Bhri Namda: [ am sure the hon.
Member has followed what I have
state here. It is very obvious that all
the footling little things have been
disposed of. As regards the cases
which are not related to the security of
the country we have said that these
provisiona hereafter will not be em-
ployed or will not be applied.

8hri §. M. Banerjee: Will the per-
sons arrested be released?

Mr. Speaker: The question is
whether the revocation of DIR and
the release of prisoners is being
«ariously considered.

8hrl Nanda: Regarding that alone,
my answer is that the question and
the answer tally with each other. The

FEBRUARY 28, 1068
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question is whether thig aspect is
going to be scrutinised. The answer
here is that we are going to have a
scrutiny or a review in the overall
context exactly of this aspect which
the hon. Member is anxious about. . .

Dr. Ranen Sem (Calcutta East):
How is it that even today about 1500
people have been arrested and de-
tained in West Bengal?

Shri Nanda ......The judgment
which is the subject-matter of this
calling-atiention-notice contains alse
the mention of the fact that it is a
rare case. So, one has not to draw
the conclusion that it is the type of
cage which comes about crvery now
and then.

Shri 8. M. Banerfee: May I seek
wvour protection . .

Mr. Speaker: Shri Yashpal Singh
Shri S. M. Banerjee: May 1 seek
your protection?

Mr. Speaker: Shri S. M. BaneTjee
should not speak sitting. 1 have called
Shri Yashpal Singh.
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Shri "Vasudevan Nair: The Home
Minister was referring to a conferenos
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of Chief Ministers in Delhi. He has
said also that the authorities down
below in the States have becn asked
to review the caseés perhaps in three
months’ time. But may I know from
him why even after the Chief Minis-
ters’ Conference, hundreds and thou-
sands of people today or yesterday or
the day before yesterday have been
arrested under the DIR, in spite of
the decision that the ordinary law
should be used, and why in the Punjab
and West Bengal, hundreds of per-
sons are in jail? I know Sir, that you
allow only one question; so, kindly
excuse me for asking parts of the
question in a different way.

The Central Government tock a
political decision to arrest in 1964
hundreds of communist leaders ard
they are still in prison on the basis
of that decision taken by Shri Nanda.
In the other House he sald and he
implied that they were cnemies of
the nation, which, according to me,
iz an absurd statement. What Is the
meaning in asking the authorities
down below to review these cases
from time lo time, when a politi-
cal decision at the top level
in Delhi was taken by Shri Nanda
and the Central Government? How
could the authorities down below
release them? I want to know whe-
ther all those prisoners would be
releascd ind a political decision at
Delhi would be taken on that parti-
<ular question,

Mr. Speaker: This gquestion is the
same a2 what was put by Shri H. N.
Mukerjee.

Shri Nanda: PFirstly, in regard to
the term ‘enemies of the nation', we
were told that we had detained those
people because they were opponents
of a party. T sald that they were
people inimical to national interests. ..

Shri §. M. Banerjee: 1f that be 3o,
why not try them in a court of law?

Bhri Naada: Otherwise they would
not be detained

An hon. Member: He cunnot take
a decision in that manner.
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Shri Nanda: Regarding the decisiom
that has been taken, it has been com-
municated to the States about three
days ago, and therefore, It must have
reached them; I am sure that they
will take that fully into considera-
tion end both in letter and in spirit
it will be carrled out.

Bhri Vasudevan Nair: My question
was specific. A decision was takem
by the Central Government to arrest
these people. How could the State
Governments release them now with-
out the order of the Home Minister
here or the Central Government? 1
would like to know whether he has
given them that order,

Shri Nanda: A decision was not
taken regarding t!# arrest or deten-
tion of any individual. It was =
question of the agsessment of the kind
of threat which the country was fac-
ing and that was what had been
considered in conjunction with the
Chief Ministers.

Shri 8, M. Banerjes: I rise on a
point of order....
Mr. Bpeaker: The hon. Member

should not get impatient,

Shri A. V. Raghavan (Badagara):
May I know whether the detenus
arrested in Kerala have been pro-
vided with subsisience allowance, and
if not, whether the Home Minister
will comsider the question of giving
them subsistence allowance imme-
diately?

Bhri Nanda: Yes, it has been given
in @ number of cases.

Shri A. Y. Raghavan: It has been
given only in 50 per cent of the capes.

Shri Nanda: Afterwards there has
heen a revision of the rules etc, and
the conditions pertuining to deten-
tion, and a liberalisation has been
done om 4 large scale.

Shri H. N. Mokerjee: Do we lake
it, on a clarification of the Home
Minigter’s angwar that the recent"



Supreme Court
judgment in D.LR.
case (C.A.)
[Bhri H. N. Mukerjee]

wrrests in West Bengal in particular
tu which reference has been made,
have been conducted outside of the
ambit of Government's intentions
und that those arresled are going to
be released as a result of Govern-
ment’s intervention in this matter?

2849

Shri Nanda: It depends upon what
kind of offence has been committed.

Shri N. C. Chatterjee (Burdwan):
Muy we have a clarification, arising
out of his answer?

Mr. Speaker: My difficulty is this.
1 cun call only those Members who
have gigned the notice.

Shri N. C. Chatterjes: I know that,
The question has been put already.
1 am only asking for a clarification.
Have directives been issued by the
Home Minister to all the State Gov-
ernments immediately to withdraw
the orders and lift any orders against
persons who have been detalned for
reasons other than the security of the
State?

Mr. Speaker: The hon. Member
wants to know whether in pursuance
of this policy smy instructions have
been issued to sll the State Govern-
menis?

Shel Nanda: 1 have written a letter
to all the States conveying the inten-
tlons of Government

Shrl 5. M. Banerjee: You should
protect us. Sir. ...

Dr. Ranen Sen: Does it mean that
West Bengal has not accepted the
Home Minister's instructions?

Shri 8. M. Banerjee: I seek your
protection.

Mr, Speaker: 1 must tell Shri §. M.
Banerjee that he should not speak
sitting again and again. That is not
the procedure to be followed In
Parliament; the procedure is that hon.
Membars should rise and try to catch

FEBRUARY 28, 1966 President’s Address
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my eye. But I find thalt the hon.
Member stands up and speaks what-
ever he likes and goes on as long as
he likes,

Shri 8. M. Banerjee: I simply want-
ed your permission. 1 was only try-
Ing to catch your eye.

Mr. Speaker: Now, let him say what
he wants,

Shri 8. M. Banerjee: 1 only wanted
to get one clarification, The Home
Minister has stated that the judg-
ment of the Supreme Court and the
other things flowing from it would
be taken into consideration. What I
would like to poinl out is this. Even
after the pronouncements of many
High Courts such as the Allahabad
High Court, the Punjab High Court. ..

Shri N. C. Chatterjee: And the
Bombay High Court.
Shri 8. M. Banerjee:...... and the

Bombay High Court unconditionally
to release those persons and even
after it had been declared that the
arrests were mala fide and they were
with mala fide intentlons ang they
were dllegal and the persons were
released in December, they had again
been arrested in February. So, what
i3 the use of the hon. Minister's say-
ing that such arrests wlill he unusual®

Mr. Speaker: How cap I ask him
to reply to this? Tt is for Govern-
ment to decide.

Shri 5. M. Banerjee: Let
answer that question,

hime

" Mir. Speaker: Now, Shri Shinkre.

1528 hrs.

MOTION ON PRESIDENT'S
ADDRESS—eontd.

Shri Shinkre (Marmagoa): Johm
Fitzgerald Kennedy, the late-lamented
President of the USA, whose memory
even we m India s0 wvery muck



