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BEEDI AND CIGAR WORKERS
(CONDITIONS OF EMPLOYMENT)
BILL

The Deputy Minister in the Minis-
try of Labour, Employment and Re-
habilitation (Shri Shahnawaz Khan):
T beg to move:

“That the debate on the motion,
*That the Bill to provide for the
welfare of the workers in beedi
and cigar establishments and to
regulate the conditions of their
work and for matters connecied
therewith, as passed by Rajya
Sabha, be taken into considera-
tion’, which was adjourned on the
Tth September, 1966, be resumed
now'l!

Mr, Speaker: The gquestion is:

“That the debate on the motion,
*That the Bill to provide for the
welfare of the workers in beedi
angd cigar establishments and to
regulate the conditions of their
work and for matters connnected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion', which was adjourned on the
Tth Seplember, 1966, be resumed
now."

The motion was adopted.

Shri N. Sreekantan Nair (Quilon):
On a point of order. The Bill is being
moved now and 75 taken up now. It
has not been circulated to the mem:
bers sufficiently early; it came to us
only this morning; so, we have no time
to place our amendments. It is un-
fair on the part of the Speaker to take
it up now without giving us an op-
portunity to move amendments.

Mr. Speaker: It was moved in the
last session. Only the debate was
adjourned.

Shri N. Sreekantan. Nair: It is not
a question of last session. Tt has not
been virculated sufficiently early.
How can I move my amendment?

Mr. Speaker: If he has any amend-
ment to move, I will certainly con-
done the delay,

‘shri N. Sreekantan Nair: Yes.
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Shri Vasudevan Nair (Ambala-

puzha): May I know what is the time
allotted for this?
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Mr. Speaker: They have proposed
one hour,

Some hon, Members: One hour will
not be sufficient.

Mr, Speaker: We shall just see,

Shri Surendranath Dwivedy (Ken-
drapara): This is only an enabling
motion and it has been adopted. The
Bill can be taken up some other time.

Mr. Speaker: The debate, which
wag adjourned in the last session, is to
be resumed now.

Shri Shawnawaz Khan: The Beedi
and Cigar Workers (Conditions of Em-
ployment) Bill, 1965, was moved for
consideration by the hon. the Home
Minister on the last day of the pre-
ceding session of the Lok Sabha and
further discussion on the Bill was
adjourned. I would like to take this
opportunity of saying a few words on
this Bill.

As the hon. members are aware, we
have various laws to afford protection
to the workers in factories, mines,
plantations and motor transport under-
takings, but there is no separate all-
India comprehensive legislation for
repulating the conditions of work of
workers in beedi and cigar industry.
In many States beedi karkhanas were
registered as factories under the Fac-
tories Act, 1948, but there was a ten-
dency on the part of the employers to
resort to devices to circumvent the
operation of the Act by splitting the
concerns into smaller uniis and also by
distributing raw materials such as
tobacco mixture, becdi leaves and
strings to workers for making beedis
at home.
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Shri Shahnawaz Ehan: This ten-
dency was met by many of the State
Governments by extending the provi-
sions of the Factories Act to beedi
establishments  under section 85,
which empowers the State Govern-
ments to apply the provisions of the
Act 1o any premises wherein a manu-
facturing process is carried on with
or without the aid of power,
irrespective of the number of persons
employed. However, a large number
of workers did not get the protection
of law on account of the fact that there
was no employer-employee relation-
ship between the proprietors and
branch managers of beedi factories and
their employees. To meet this diffi-
culty the Madras Legislature passed
in 1958 3 separute legislation named
‘Madras Beedi Industria] Premises
(Regulation of Conditions of Work)
Act' to cover the beedi workers.
Similar law was enacted in Kerala
subsequently.

The State Governments concerned
found it difficult to enforce the State
Acts fully in view of the fact that the
beedi industry is extremely sensitive
to controls and has a tendency to mig-
rate from one Stale to another, mainly
because there may be no similar legis-
lation in the neighbouring States. To
meet this difficulty, the question of
having g Centra] legislation in
matter came up for consideration be-
fore the 21st session of the Standing
Labour Committee held in December,
1963. The Committee agreed that

. there should be a Central legislation
on the lines of the Madras Beedi In-
dustrial Premises (Regulation of Con-
ditions of Work) Act, 1858 with
suitable changes. The State Govern-

. ments, the All-India organisations of

the .
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industrial employers and workers etc,
were then consulted in regard to the
scheme of the legislation and it was
finalised in the light of the comments
received.

For 5 proper understanding of the
Bill I would like to outline in brief the
systems wunder which the
beedis are manufactured, The first is
the factory system of work. The
manufacturer is the owner of a fact-
tory and the workers gather and work
under his supervision and make beedis,
Some work is done by workérs outside
the premised also. The general prac-
tice is that the employer distributes
bundles of leaves to the workers on
the previous day and the workers
soak them in water and cut them into
suitable size at their homes and then
bring them back to the factory for
rolling on the following day. Bigger
workshops are covered by the Fac-
torics Act, 1948,

In the second sysiem, the workers
work at home. The proprietor instead
of engaging workers directly in a
particular place for rolling beedis,
distributes tobacco, leaves  and
thread to oul-workers, generally wo-
men, who work at their homes. These
workers roll beedis at home and deli-
ver them to the proprietor. Under this
system there is relationship of em-
ployer-employee between the pro-
prictor and the out-workers but
obviously in such a system il is not
practicable to regulate working hours
or to provide for such welfare facilities
as are related to the place of work.

The third system :5 the contract
system of work. The general practice
is that beedi leaves and tobacco are
given by the proprictor tn the con-
tractors or branch managers, who in
turn distribute them to the beedi rol-
lers  in villages for preparation of
beedis. The beedi rollers usually pre-
pare the beedis at their homes;
al times, also at the workplaces
provided by the contractors. The
prepared becdis are returned to the
contractors who again in turn take
them to the proprietor, the proprietor
after sorting out the sub-standard
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beedis pays to the contractor for the
remaining beedis. Therealter the con-
tractor pays wages to the beedi rollers
according to the number of beedis
rolled by them less the rejected beedis.
The significant feature of this system
is that the proprictor gnd the beedi
rollers do not directly come inté con-
tact with each other. The contractor
retains commission or profit for him-
el

The fourth system is- the ‘Sale and
purchase system of work'. Lastly
there arc the self-employed workers
who work in their homes.

These workers suffer owing to
unregulated hours of work, arbitrary
deductions from wages etc, Some of
the evils, as for instance, unhealthy
working conditions, unregulated hours
of work cic, are present in a varying
degree in the cigar industry glso. The
Bill, therefore, applies to both beedi
and cigar industrial premises in any
part of which any manufacturing pro-
cess is carried on with or without the
aid of power.

As it is wvery difficult to regulate
working conditions of workers who
work al their homeg gs self-employed
persons working with or without the
aid of the members of the family, the
legislation will not apply to such self-
employed persons. However, private
dwelling houses in which a manufac-
turing process connected with the pro-
duction of beedi or cigar is carried on
has been included in the difinition of

‘beedi establishment’ exept for the
self-employed persons.
As regards contractors, there are

two classes of contractors, those who
mercly act as agents of the principal
employer and those who buy the
leaves and tobacco from the manu-
facturer. The former category is pro-
posed to be eliminated or neutralised
by making the principal employer
responsible for compliance with the
provisions of the Act. The latter cate-
gory will be treated as 'E‘i‘nblo)'cr for
all purppses.
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The Bill seeks 1o provide for the
regulation of the contract system of
work, licensing of beedi and cigar in-
dustrial premises and matters like
health, hours of work, spreadover, rest
periods, overtime, annual leave with
pay, distribution of raw materials ete.
The notes on clauses explain the
various provisions of the Bill.

T commend the Bil] for the consi-
deration of the House.

Shri Birendra Bahaduar Singh (Raj-
nandgaon):_On a point of informa-
tion....

Shri D. C. Sharma (Gurdaspur):
is not a beedi merchant.

Mr. Deputy-Speaker: First, let me
place the motion before the House.

He

Motion moved:

“That the Bill to provide for the
welfare of the workers in beedi
and cigar establishments and to
regulate the conditions of their

work and for matlers connected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion.".

1 hour is the time allotted for this
Bill.
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Mr. Deputy-Speaker: All right, we
shall have one more hour and we shall
have two hours in all. I can give one
hour more; so, we shall have one hour

more, gnd we ghal]l have two hours in
all.

Shri A. K, Gopalan (Kasergood): As
regards amendments , we had givem
notice of them during the last sessiom,
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but last session they could not come

" wp, because the Bill was taken up to-
wards the fag end of the session and
at the ]ast hour. Again, we have now
to give fresh notices. At ten o'clock
soday, we have tabled some amend-
ments.

KARTIKA 10,

Mr. Depuiy-Speaker:  All those
amendments will be taken up. Let us
have 2 hours in all

Shri N. Sreekantan Nair: The Hon.
Speaker had ruled earlier that he
would waive the time-limit for notic-
es, and we could table amendments
even today,

Shri A. K. Gopalan: There are %0
many amendments, and, therefore, 1
would submit that at least 2 hours
should be there for the clauses......

Mr. Deputy-Speaker: If hon, Mem-
bers would avoid repetition of the
arguments, we can find time for all
those amendments.

Shri A, K, Gopalan: 2 hours will
not be sufficicnt. At least 3 hours may
be given,

Mr. Depuity-Speaker: I am afraid we
are hard pressed for time.

Shri A. K. Gopalan:
an important Bi'l.

This is guch

Mr. Deputy-Speaker: Wo shall ave
2 hours and then see,

Shri Birendra Bahadur Singh: On a
point of clarification. The Deputy
Minister has stated that four sysiems
are prevalent in the country, Which+
are Lhe systems prevailing in the diffe-
rent Stales?

Mr. Deputy-Speaker: He has men-
tioned that jlready.

Shri Birendra Bahadur Singh: He
has only mentioned the four systems
but he has not mentioned which sys-
tems are prevalent in which States.

Mr. Deputy-Speaker:
that already.

Shri Birendra Bahadur Singh: In
Madhya Pradesh, the system is diffe-

He has said
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rent. Secondly, I would like to know
how the leaves are procured....

Mr. Deputy-Speaker: If the hon.
Member wants to speak, he can speak
afterwards. ' He said that he only
wanted to put a question, and, there-
fore, 1 had allowed him,

Some hon, Members: Let the time
be increased {rom 2 hours.

Mr. Deputy-Speaker: Let us have
2 hours, and as the discussion proegeds,
let us see,

13 hrs,

[

Shri P. K. Deo (Kalahandi): Mr.
Deputy-Speaker, "1 congratulate the
Government on at long last realising
the difficultics of the workers and com-
ing forward with a legislation of this
ivpe by which the workers should be
benefitted. But I am sorry to say this
legislation is confined only to industrial
premises and factories where the becdis
and cigars are generally manufactured,
The acutal process of manufacture
starts from the time the beedi leaves
are collected. This aspect has not been
examined by the Ministry.

Before the leaves come to the factory
they are collected from the tenants’
holdings or forests. In the collection
process, Government give monopuly
rights 1o the kendu lval contracto:s
These beedis are produced from a Wind
of leaf which is called Yendw in Orissa
and tendu in Mandhya Pradesh. Most
of the lands where these leaves are
grown are found in Bihar, Madhya Pra-
desh, Orissa, and Andhra Pradesh.

So far as the collection of these
leaves is concerned, it is a pity thut in
spite of the fact that these leaves are
produced in tenants’ lands, the tenants
are completely ignored and the mono-
poly of collection given te certain
individuals who generally exploit
labour, take advantage of the mono-
poly system and do not pay
labour proper wages. The ages
hardly come to four to five annas
per day, Specially in the summer
season when there is no agricultural
employement for labour, this is their
only source of employment, namely,
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beedi leaves collection, Right from
dawn to dusk they work, for nearly 12
hours; even ' t'¢ children, the old and
infirm, the eatire community, go to
the forest or to tenants' lands and try
to collect these beedi leaves. After
working for 12 hours, they get hardly
4-5 annas per day per head. This is
hecaus> the monopoly right of collec-
tiun is given to contractors.

1 PR 9 WHAW IS
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Mr. Deputy-Speaker: The bell is

being rung—Now there is guorum. He
may continue.

Shri P. K, Deo: I was referring to
the monopoly system in the collection
of beedi leaves,

Even though the tenant has got his
fu'l right over all the produce on his
land, he is denied an equitable price
because there is no other buyer for his
leaves. More than 80 per cent of the
leaves is being produced from tenants’
holdings, and hardly 20 per cent in the
resesve forests, Even though the mo-
nopoly right is limited only to the
reserve forest arca, the tenants have
no alternative but to dispose of their
leaves to these particular contractors.
Being monopolist the contractors al-
ways exp'oit the labourers who, as I
have said, get hardly 4-5 annas per day.
The beedi magnates control the entire
politics in the State arca. So far as my
State is concerned, in spite of protests
from all quarters, these favourite con-
tractors werc given monopoly rights
because they contribute sumptuously
to the Congress election fund. ‘That is
the reason why in spite of the fact that
this monopoly system infringes the
fundamental rights enshrined in the
Constitution and ° also goes against
1abour interest, it is being perpetuated,
For election purposes, these are the
people who supply funds to the Con-
gress Party.
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I am afraid the various provisions
of the Bi'l are limited to factory work-
ers employed in industrial premises.
But I submit that these provisions
should be extended to areas outside
the industrial premises also. Even
those workers who are engaged in the
collection of beedi leaves should get
the benefit of this Bill.

We are aguinst the contract system.
All the political parties and labour
unions have been shouting from the
very beginning that this system should
go. Under this system, the contractor
invariably tries to get the maximum
advantage for himself by exploiting
labour. So this system has to go and
any other system is preferable to it.

Ag regards the profit made by the
beedi leaf mercahnts from the collec-
tion of beedi leaves, it has been cal-
culated that the leaves are collected at
about Rs. 23-50 per bag. Thes: beedi
leaves are in great demand specially
in Pakistan. They are selling it at
Rs. 150—200 per bag. From that you
can easily know the amount of profit
that these sharks have been making
at the cost of labour, The beedi leaves
monopoly has to go.

As regards the conditions of working
of the workers in the factories, I had
the privilege of visiting some of the
factories. Conditions there are far from
satisfactory. They work in insanitary
conditions; there are many occupatio-
na! hazards they have to face for
which no provision has been made in
this Bill. Even though there might be
something in the Workmen's Compen-
sation Act, I do not think it is adequate
in case they fall victims to these occu-
pational hazards,

With these words, I beg to submit
that the scope of the Bill should®be
extended also to those workers who
are working outside industrial pre-
mises and mostly engaged in the collec-
tion of beedl leaves from tenants’
lands and from the forest areas.
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Shri D, C. S8harma: Mr. Deputy-
Speaker, I welcome this Bill whole-
heartedly. As the House knows, 1 have
been one of those persons along with
Shri A. K. Gopalan who have been all
these years drawing.the attention .of
this House and the country to the
plight of the beedi and cigar workers.
We have been putting questions, we
have been making speeches on some
Private Members' Bills, but we have
not been very successful sp far, hut
today I find that the Government is
going to introduce the Bidi and Cigar
Workers (Conditions of Employment)
Bill, 1966. I think this should have
come in 1952 or 1857. I do not under-
stand why the Government has taken
such an unconscionably long time in
bringing forward this kind of social,
economic and labour legislation.

.

1 believe that it is a three-fold
legislation 1o which we arg devoting
ourselves this morning, First of all 1
say it is a social legislation because
1 believe the bidi merchants—I hope
there are no bidi merchants in this
House—take advantage of the poverty
of the people. We are all poor people
and we all live beneath the subsist-
ence margin. There are very few
persons who are living above the
subsistence margin. And these bidi
merchants, blood-suckers of humanity,
* practitioners of the worst form of
sweated labour, exploiters of the
labour of women and children, should
have received a harsher treatment by
the Bill of this gentleman, this INA
man, than they have received here.

1 call it a social legislation because
a child has been described as a person
who has not completed 14 years of
age. It-is my conviction, and I have
visited some bidi factories unfortuna-
.tely, and I tell you that a child may
be employed in some other factory of
14 years of age....
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Mr. Deputy-Speaker: Quorum has
been challenged by your friend.

Shri D. C. Sharma: Who is my
friend? He is my friend? God save
me from those friends.

Mr, Deputy-Speaker: The bell s
being rung. . . Now there is quorum.

Shri D. C, Sharma: I was submit-
ting very respectfully that in this

industry particularly no person below
the age of 18 years should be employ-
ed. I say this for the simple reason
that this industry is destructive of
human life, and it involves people,
workers, in such hazards as not only
shorten their lives but cut short their

lives altogether. 1 wish some
social survey had been taken in
this country. We are always

having sample surveys of all kinds,
but we do not have such sur-
veys where they are needed. Then
you would have found what is the
average expectancy of age so far as
these bidi workers are concerned. They
inhale those tobacco particles and they
work under unhygienic conditions, and
they work for long hours and they
work under masters who, 1 should say,
are the most cruel. The result is that
these bidi workers have the average
age expectancy reduced to about 50
per cent of what the average age is
today. 1 say this without any fear
of contradiction, Therefore, my first
point is this that no %person below
the age of 18 years should be employ-
ed in these bidi factories.

My second point is this, Our Gov-
ernment has given many examples of
these employers, and they have given
many calegories of these employers,
and I am glad that they have introdue-
ed one more category, the category
of the contractor, and they have said
something about these contractors,
they may be, whether they are em-
play or recruit labour for this pur-
pose, but I submit very respectfully
that these employers of whatever kind
they may be, whether they are sm-
ployers of contract labour or forced
labour or other kinds of labour are, I
tell you, employers of what you may
call forced labour. I think no indus-
try in our country has devised eo
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many ways of circumventing the Fac-
tories Act and the other Acts that our
good Government has passed than
this industry. .

Once I went to visit a factory, and
I was in these khaddar clothes, and 1
found that some of the workers scam-
pered away from the premises as rats
scamper away when the cat visits, The
fact of the matter is that “premises”
have not ben defined very exactly and
very comprehensively, angd 1 think that
these premises have to be defined in
terms of place, in terms of locality, in
terms of household, in terms of other
places, because if you transfer the pre-
mises fom o factory, they go to a
house; if you transfer them to g house,
they leave the first storey and théy go
to the third storey; if you make them
leave the' third storey they go to the
neighbouring house. I tell you fhe
most ingenious methodg ;ire empiloy®d
by the bidi merchants to cireumvent
all the wholesome labour laws that
our Government has passed so far as
welfare is concerned.

My third peint is that the king-pin
of this legislation is going to be the
Inspector. Of course, we are *found
of having inspectors, sub-inspectors,
chiel inspectors and all that kind of
thing, and if people talk about the
population explesion, I talk about the
burcaucratic explosion. Our bureau-
crucy huas inercased al g greater rate
than even our popudlation. Compare
the bureaucracy in 1947 with the
bureaucracy that we have now. You
ecan have family planning =0 far as the
birth of children is concerned; I wish
there were some kind of family plan-
ning so far as the multiplication of
boecaueracy  is conecrned. Now,
we are  foing  io have  inspec-
tors, Who are these inspectors?
faljible, 1 miserable, pelty human
heings, liable to  every kind of
temptation, liable to all kinds of
socin] and economic pressures. What
you give with one hand in this legis-
lation will be taken away with the
other hand so far as these Inspectors
are concerned.
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With regard to the powers to make
rules, I say that all the letters in the
alphabet have been exhausted in this
Bill, in this clause about power to
make rules; it begins from (a) and
goes on to (x), (Why leave out the
two leiters, (y) and (z)?) Too much °
has been left to the rule-making
power of the States. I feel that if it
is going to be a central legislation,
this power should vest in the ministry
of Labour and Employment and it
should not be left to the tender
mercies of the State Governments.
The State Governments have given a
poor account of themselves so far as
this kind of legislation is concerned.
Except the Madras State perhaps,
what has Kerala or -Mysore or Orissy
done ? They have not taken note of
this problem. . .

Shri D. N, Tiwary (Gopalganj) :
What has Punjab done ?

Shri D. C. Shatma: There is ne
bidi worker in Punjab. I may tell
you that if some Biharis go there as
bidi workers, we will drive them
out because Punjab State is going te
be a state mostly of non-smokers. I
submit that the rules that are made
should be made operative in all the
States because these rules are going
to provide for most of the, things.
With these words, I welcome the Bill
and I hope that the problems I have.
referred. to will be considered.

Shri Warior (Trichur): Although
very late, at least now the Govern-
ment has come forward with this Bill
and so I welcome this Bill. The sole
aim of legislation for this sector,
namely, bidi and cigarette workers,
should be to organise them more .-and
more progressively. This indusiry is
the most unorganised, though it gives
employment to millions of workers.
The Minister =aid that the workers
were about to be classified into four
sections. But actually it is not so.
Every factory has .its own way of
doing things. For instance, I am told
that every household in Tinnevelly
district in Tamilnad is a bidi work«
shop. They never come under the
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purview of the legisaltion at all
They can disorganise the industry
more and more to avoid and evade
all legislation that go to help the
workers. That must not be so. The
more the industry is organised in
factory pattern, the more benefit could
be given to the workers. Another
aspect is that these workers are not
registered or employed in such a way
that they could claim any benefits of
any labour legislation. For instance,
the ordinary bidi worker should have
the benefit of bonus. They must be
under some employer who is respon-
sible to give thern the bonus. I came
across a judgment of the Allahabad
High Court which said that the con-
tractor was liable to give bonus to
the people. Contractors wash off
their hands when it is a question of
giving any benefit to the workers; so
do the owners of the factories as they
will say that the workers are mot
their employees but the employees
of the intermediaries, the contractors,

Another problem of this industry
is the migratory nature of it. If there
is no uniform rate in a particular
region, this industry has a tendency
to migrate from one place to another.
When the workers at one place are
moTe organis:d and begin to demand
their rights und privileges in a collec-
tive way, the employers take recourse
to this method of shifting the indus-
try to Mysore or Madras State, If
there is a uniform rate of wages, this
would not happoen.

Not only that. The kendu leaf is
wery cssential for this industry and
it is almost a monopoly. Tobacco
also is controlled by the Government,
So, the raw materials for this indus-
try are actually in the hands of the
Government and so it should regulate
the industry in such a way that the
exploitation of the workers can be
ended as soon as possible. But that
is not done:

I have come across a report of the
Royal Commission in 1931, Again in
1946, we had the famous Rege report.
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Has the Government examined the
findings of this committee in relatiom

- to the present state of affairs in the

ipdustry ? If it had been so0, it would
have brought forward a better Bill
giving more benefits to the workers.
It is time the workers and industry
are not left to the whims and fancies
of the State Governments. We want
to unify the industry more and more
and brganise it properly and also 1o
give benefits to the workers in a
uniform way so that many of the
evils and tricks adopted by the manu-
facturers and empoyers would not be
there. For instance, those sections of
our society which are the weakest,
children and women, who could not
enfgree collective bargaining are the
muost exploited. They say that, they
are providing employment to women
and children, But whal do we And
when we go behind, whay they say?
We want the industry to by more
organised. Ways and means must be
found to curb the possibilily of ex-
ploitation of women and children be-
fow the age of employment and to en=
able the workers (o get more of bene-
fits from the central labour legislation,
L]

Unemployment is one of the staring
crises for these workers, Whenever
the manufaclurers think that they
must reduce production to have am
impart on the market price, there is
unemployment among  them, When
this is resoried to, there should be
some provision for their maintenance,
Even the Roege ecommittee had re-
commended  in 1946 on  different
aspects of  bhenefits for this poor
But it is not
dune anyvwhere. They are left to
their own fate and the workers do

not get any benefit out of that .
I hi.ve to make only one more
sugpestion, and that is, the State

as Shri Sharma was
saying, should not be given the option
to make the rules and implement the
legislation. We have some instances;
in the Motor Vehicles Act, we had
the same experience. It is left to the
States, and the States never imple-
ment the measures. It should not be
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the attitude of the Central Govern-
ment that they have done whatever
they could do and that the rest could
be left to the whims and fancies of
‘the State Governments. It must be a
principle: as far as labour is con-
cerned, which is an all-India affair
and not a particular State's affair,
and whenever a labour legislation
like this is concerned, I think it is a
concurrent subject and it can be
done, and that is, the Central legisla-
tion must have a provision for the
Central legislative body—Parliament
—itself to scrutinise whether the
rules and regulations made under the
lepislation are placed on- the Table
of the House. It only means that we
pass the legislation and it must be
our ,responsibility, the responsibility
of this House, to see whether proper
rules and regulations are made and
also whether. they are implemented
in time. When the legislation re-
garding the motor vehicle workers
was passed, it was understood that
every worker could get the benefit
out of that measure. But 1 should like
the Minister to let us know how
many motor workers in this country
under private ownership are actually
having the benefit of that legislation.
Not many. The State legislatures
and the State Governments are not
willing to implement the measure;
the rules are made much later, so
many years after passing the legisla-
tion, and they are not implemented
properly. The Governments are not
in a mood to press upon the employers
to get them implemented. This is
the position.

In this legislation, the same thing
would be repeated. 1 am quite sure
ebout it; it is left to the States. You
can sec that for years together the
rules will not be forthcoming and
even after the rules are framed, the
measure will not be implemented
soon, So, what is the use of coming
forward with a legislation? The
Central Government must not leave
it to the tender mercles of the State
Governments. I think this aspect of
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the guestion must be gone into more
thoroughly and the Union Ministry
of Labour must come forward with a
provision for rule-making powers to
be taken by the Central and placing &
copy of the rules on the Table of the
House, so that this Parliament will at
least have the satisfaction of seeing
that proper rules are made and a pro-
per date is fixed for the coming into
force of this legislation simultaneous-
ly and for simultaneous implementa-
tion throughout India.

Shri K. N. Pande (Hata): Mr.
Deputy-Speaker, Sir, 1 heartily wel-
come this Bill. I know the history
of the beedi workers for long and the
circumstances through which  they
have to pass at different stages.
The complaint first came from the
beedi workers in Madhya Pradesh.
There are several types of employees
among the beedi workers. When the
State Government had to make an
Act, it was managed by the emplo-
yees actually to apply it in such a
way that instead of getting the beedi
manufactured by supplying raw
material at one place, they distru-
buted the material to so many people
simply to avoid the Factories Act
and to earn more profits. This is
not the state of affairs in one State.
This is the condition in several
States. Therefore, there was a pro-
posal from so many States that there
should be a Central legislation on
this issue, so that al] the employces
in all the States may get equal bene-
fits, Therefore, the Centra] Gowvern-
ment, with this point in view, has
brought this Bill before the House.

In some places, this Bill could
fulfil the purpose for which it has
been brought, but in some cases I
feel a doubt whether it is really
going to serve the purpose of pro-
viding the benefit to the workers.
Tt is not the Factories Act which
will safeguard the interests of the
workers. There 13 one very impor-
tant Act which hasg alsp to be taken
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into consideration, and that 1is, the contractors and manufacture beedi
Standing Orders Act, The standing at their homes. If the arguement

orders here will apply to cases where
the factory employs 250° workers or
more and premises employing 350
workers., So there is room to play
a game with the workers. Although
the ¢mployers may employ more than
50 workers, they will never show in
the register that there are 50 wor-
kers and somg of the workers will
remain as temporary workers, or they
will keep a different register for
them, so that the number prescribed,
namely, 50, will not be obtained and
thus these people will not get the
benefit of the Standing Orders Act.
I hope the Government will take this
fact into consideration, because it is
not the earned leave under the Fac-
tories Act which ig alone needed by
the factory workers; in a factory like
this, the nature in which the workers
have to do their job is such that
they will fall sick and it is not sel-
dom. Therefore, there should be
some Act to protect their intersts so
that they may get sick leave. Un-
less the Standing Orders Act applies
to them, the workers will not be
able to get sick leave; they will not
be entitled to it. Similarly, there
is the question of casual leave. In
my opinton, therefore, the number of
workers mentioned above should be
less: it must be something like 25 or
below 50. Below 50 will serve the
purpose because that may even go to

Shri D. C. Sharma has pointed out
that no worker who is less than 18
vears of age ‘should be allowed to
work in a factory. But there are
.several types of employees and work.
In this case age has no consideration
They have to work ip their own
houses through a contractor. There
also, under a contractor, there will be
workers who gre 15 years of age or
less than that. I think they should
not be debarred from workng. ,

We have seen in this Bill that there
are certain types of people who take
material from the employers or the

of Shri Sharma is taken into consi-
deration, naturally these people also
will be debarred. So, the age should
not be a consideration here, because
beedi is not such a commodity which
cannot be manufactuned by these
young people. The question arises
about these people who have to get
raw material from the employers
or the contractors and for the manu-

. facture of the beedis at their homes.

Precaution has to be taken so that
such people may get proper payment
and there is no age consideration in
this regard. They' will be getting
wages on the basis of production.
There is also a provision of checks
on some quality or the other. They
will reject certain portions of the
beedis. Therefore, the income of the
worker who is  expected to earn
something will be reduced.  Here,
the precaufion has té be taken.
Those workers who  manufacture
beedis at their‘homes taking the raw
material from the contractor or the
employer, should get proper payment
on the basiz of piecc-rate.

An hon, Member: How could it be
protected?

Shri K, N. Pande: There is Indus-
trial Disputes Act. If there is a
a dispute, that will be decided, and
the rate will be fixed, because these
people are earning much more than
the minimum wages fixed by the
State Governments. So, there is no
question of giving theme a minimum
wage.

I am talking about big factories
employing more than 250 or premises
at least 50 workers. The place where

the beedi is manufactured is not so
clean. In a factory, it iz possible
sometimes to extend the working

-hours from 8 to 9. But in such an

unhealthy place, it will be very diffi-
cult to work for 8 hours and it is
likely that the workers may fall
sick. Therefore, the number of
hours should be confined to 8 only.
There is & provision in the Facfories
Act that they should work for 48
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hours in a week and this is for six
days. They have to work for 8 hours
per day. But if they work for 9 hours
for 5 days, then on the sixth day they
have to work only for 3 hours. I
know this provision is simply for
calculation of overtime. But it is
not applicd only for that purpose.
1t becomes a regular practice in the
factories. The workers should be
saved from this.

*1 am very happy that there js a
provision that the Standing Orders
Act will apply to all factorics or
premises which employ 250 or 50
workers,
that it actually does apply. Merely
making a provision will not help.
It it is applied, there will be some
benefit to the workers and some re-
gulation of employment alsg—how
they will be *recruited, how they
will be made temporary or permanent
and so on. There is a provision that
after 6 months, they can be dischar-
ged by giving one month's notice or
if they nre dismissed on a charge of
misconduct, even one month's wages
need not be paid. But all this comes
within the scope of the Standinz
Orders Act. Instead of giving these
details here, it would have been
betier if the Standing Orders Act
had been applied in all the cases
where the pnumber of w rkers in 2
factory wag 250 or in.a premises
more than 50. .

Shri A. K. Gopalan: Sir, there has
been so much delay in introducing
this Bill and the Bill as it stands
today has got so  many loopholes
which will, instead ol giving some
relief to the workers, give some
more distress to the ~workers. In
spite of this, T am rlad that the Gov-
ernment has come forward with this
Bill. In the second Lok Sabha, 2
non-official Bill was introduced by me
and some others. The then Labour
Minister had given gn assurance that
the Government would itself intro-
duce a Bill and so we withdrew our
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Bill, After so many years, only now
the Government have come forward
with this Bill. There had to be
so much persuasion even in the last
segsion and at last the Bill has come.

There are lakhs of youngmen work-
ing in this industry. Mos{ of them
are not highly educated. I am sorry
the Government has not cared this
section of the workers. I do not
want 1o say anything about their
condition because Mr. Sharma has
already explained . about the unhy-
gienic conditons under which they
are wogking. They have to sit from
morning till evening to get at least
about Rs. 1} per day.
this Bill as it stands is passed without
the loopholes being removed, cer-
tainly it will not benefit the workers.
There is a provision that the State
Government has to decide whether
to implement this Aet in that parli-
cular State or not. What is the use
passing a Bill by Parliament and

saying it is left to the State Govern-

ment to implement it or not? It is
better not to pass such a Bill. When
a Bill is passced by the Centre it-means
it must apply te all the States.
Otherwise even if those States where
the Act is implemcnted the workers
will not get the benefit. For instance,
Madars Beedi Industrial Premises Act
was passed in 1958, Immediately all
the factories were taken to the neigh-
houring Andhra State. In Kerala some
legislation was passed about beedi and
cigar workers, but all the factories
were taken to Bangalore or Mysore.
So, even the wokers in Madras and
Kerala where the legislation was pass-
ed, could not pet the benefit. T want
to ask the Minister why this clause
is there giving the right to the State
Governments. When that non-official
Bill was discussed, the then Labour
Minister, Mr Hathi, said that g zonal
thing will be formed. 1 submit that
there is no use in passing a Bill like
this unless it is implemented in all the
States, Otherwise, even in that State
where it 15 implemented, the workers

I think if.
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will not get the benefit. This clause
should be removed ang it it is passed,
it will be only cheating and betraying
the workers,

Then I come to contract labour. The
Government is thinking of abolishing
the contract system. They have
agreed that in principle the system is
bad. This system must first be abo-
lished in the beedi industry. Other-
wise, the exploitation and perpetua-
tion of this unsocial system will zon-
tinue in the industry. Instead of Jne
cmployer expluiling the workers, he
gives the contract to somebody and
that contractor employees 8 or 9 peonle
under him, paying them whatever We
likes and making them work at any
place he likes. When this Bill was
introduced in the Rajya Sabha, know-
ing that this Bill will be passed, in
many places in Kerala where there
were factories, they tried to avoid it
by having the contract system or jut-
door system. Qui-door system means
there is no question of implementation
of iinimum wage or*any labour ledis-
lation, because it is an individual who
iz made to work in the house. As
soon as the Bill is passed, big fac-
tories can say, the factory is closed
and they can have some contractors
or have  out-door work. We have
given amendments in this regard also.

This system of callecting and buying
products must also be stopped. Under
this system, the- factory employer is
there, but there are np workers in his
factory. The lactory is  abolished.

He has 3, 4 or 15 agents who take the.

leaves from him, The ogent has got
some people and he 'makes them work.
Nobody knows anything about ‘the
wages he pays. So, as long as ‘he
contract system as well as the out-
.«door system arg there, there is no use
in passing this legislation. There are
certain factories where implemen-
tation of labour legislation is there.
 The moment this legislation is passéd,
it will lead to more exploitation of
the workers. There are three loop-
holes which make this Bill an instru-
ment for more exploitation of the
workers. Firstly, you are giving the
power to the State to implement or
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not to.implement it. Secondly, even
if it is implemented, there is the con-
truct system and you do not want io
destroy the contract system. Thirdly,
out-door work is allowed. The fac-
tory owners, sitting in their own
places, saying that they have no fac-
tory, will see that the work is spread
over the whole pl;lce and they will
not care io look after the condition of
the workers. Those who are working
in factries today will also become
workers in houses. They will have
no benefit from the labour legislations
that we pass here,

Therefore, 1 would request the hon,
Minister 1o see, if the object of the
Bill is to give relief to the laukhs of
beedi and cigar workers in the 2oun-
try, certainly that these three loop-
holes are remowved., If these three
things ave there, certainly, not only
their object will not be fulfilled but,
on the other hand, it.will lead to
more exploitation of the workers. It
will only help the employers to exploit
Do you want that more
exploitation of the workers should be
there or do you want to give some
relief 1o the worker? Do you want
1o see that the factories that are there
are closed down because of this legsi-
lation or do you want o see that even
those people, in groups of eight or ien,
under the contract system are brought
under this legislation so that they
may also get some relief? T would
request the hon. Minister to consi-
der these points and see that the
amendments we have tabled are
accepted.

st gFR W wgAm o ITOrE
weten, & g7 Av A §9 77 T A
s1q @ firdaT w=ur fir w16 o dfare
wey agt gofeqt A & 1 L AT
oTg AT A ¥ 9ES a1 IAnaT wear
m.w-ﬂ_ﬁﬁ-&wﬂmm
Frare & fam gqmar & . .
Shri Narendra Singh Mahlda

(Anand): Sir, there is no quorum in
the House,
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Mr. Deputy-Speaker: The hon.
Member may resume his seat, The
Bell is being rung,

There is quorum now, The hon
Member, Shri Hukam Chand Kachha-
waiya, may continue his speech.

s gER W WEEAT . IO
=y, & 77 w91 {5 a7 o fodes
wrar gt amay fr= w4 & famg
T A F WA T 18 A TEH A
qr | G AE ARIC FT WiE i T
@I g4 A1 AW #1 A | gT ar
T g7 HIAGT W@l § {6 &g
wogt uF fawga % w%a 9w § a1
WA #1 wIETEY B ogAE F05 Asar
g &, a1 fiT §1EY @t 9w g ®/I
T argi @ awen fmar a1 @ g,
ar &r§ oaT giw e & g faws
FITW g7 K AL AT AT fammg =gy
ag ) oWy AT & | e
T2 AT ATAAT gAY wAwel 7+ g€ g
f foma Frow At AT aga ovm=
g % ag gwfen 7z w1 § & W7
A< afzare, W anfa, w0 faaga
T qAET & w19 T gaw § A FwTEr

WgAd & alg ofvaw s@r § I,

Ffear 71 &, 5% & AgEt g A
g 7 7w wre g fFoww wiw
% sy Y wage A S =
Tq Wi § foaar wav & 7 mTw wem
W EA & WET OF HAT 43 30§,
qCHTeE Wk W, g A9 qF gAY
& f& @ wew 93w a1 A 1 ogdw
X% @ & g1y ¥ 2 6 gz weg waw
FHE AN AT F ) AN FHAE
T ¥ S "y wrgA fgAtdt anE €,
Tz famr wa# qF 7 feamay ot =it
fawr w317 & A TT famAr TR
{1 £ a7 3% gk A v § 1 wem
A2 T X9 AHT IAF grat #
g9 & 1 Tofifaat & gral ¥ fawr ga
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g1 & v fa% oy awg s Ay
srgar | wfew wtw @@ f w@Ew
qATE A% 71 T F 1 ¥ A AT
feer g——mifaw Y 3= =1 A=
TR FY AT § W BFATT Aoy A
ST & | ™R AT IAT a9 § g ¥
gF1T §—uifas @t 3F=re Y v ¥

Lqg 1 T 56 ¥ geme ¥ femma ¥

T & A EFIT A wrfew wgd s
2wt 62 9% g7 fF | TT% 62 9%
FaTT 1 e fmar 1 dARTT Ao
H g H o FT IAW 1 ®TIGT 50 FAT

" gz ATgA AT 6T 3T 2 wqar

40 997 | 7g Y ¥ TH-aw, AE-ATTE
GF #1 72 Y & W Ay AT F A A
qz AT E

fot ora womge &€y A § ar
IAF AR WAT gET & | TAH g
&Y gz & st & B ot &1 oF garz
H 12 97 F1 A€ TG A7 IRE ¥
w18 F w09 A7 8w €Y @y 2 7
AT FT 6 FIA HOGy & GFEA £
aff= 71 a7 717 1 eqla g e mn ?
T 98 W1 Bidt g A1 & 9w FF faar
ST & a7 T Ay S 7 2T faat @mar
g7 o, ga A A o Y &
w7 H fr d91 T g 0 Iy ey F
a1 1T § fagd w=et ¥ 497 smAr
® 1 ¥g IA OAFTT AT gEEET HT
Fearr § | AT HIFIT 7 ¥y A 97
fa=re faat & 1o a0y w19 7

o9 dEF & Ar F7H §, gAY
HEg TIAW FY ATHET, A O ATEA *T
wefggw fyar | afew Swy fea
aTg Y atger £ et ¢ 5 v awge
Y SFTT I EATT O ArEar g ar
IHH AT AT EEY & | @ d O
o BiE A1 § | Afww @ F 21w Ay
fey o1y ? FaT @OT o qrEA T A9
wraw feqr srar § 6 &1 3w § Iewy
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Torgdl AE AY, U9 99 ARy §
IR 9H AG w1 qzal ! OgETU
wg11 & fo @u7 o fagaa & ar
3q% oY 2 fai s aifgy =0 =g w0
i g g1 7 wfww fog wec g | g
a @ fsa fer ad 1 gaF wemar
I} @UT I # H9G 6 F¥ AfgA
% weaT 9 fzar smar g aAma &
fau wir ag o=@ {1 FA3 F faw
¥ ooy # A1 99 77 ¥ 92 A0 & ar
uET geg oY ALY ary arer 9w &
{ @12 fam wtar & 1 faad1 araTe

& a8, @ o on fem ey &

TEH AT W A1F F, a1 JawT Ay e
argdl & FreT AT & WX FT AT
fF ag o a0 & goa &y §, gy
MM wTET AGAT | GF HAR 2T
# 3% § 1 gaT) aTET Y A q[@a
frAsazas @2 &ama g fe
qTF1T, § A ¥F W § IAFT T eanT
TEY |

Ta% weTar gw A 3| i 9= A
wiEt ardt § A 3WF S qER T}
o faraan i faan o g, & s
T F TR g wmar | § ooger )
Fg 91§ 6 weA WM WA § 9F
et &3 qu §, o go A& AW |
I Tl ® 1€ I F fadr o avm
fear amar &, mifas A & ¥ I
Tt 9T faa s &, fo T 9T AT
# forera &, e gant Y e & ST
i Ao FR E fe
I0 9O F A=E Y 20 4 A A
wafE IEFT aTarT g5q 1047 & |
14 hrs.

g ey &
18 9791 ¥ 7 TH & =41 &1 5@ FH
o 7 AT |rigd, s quta g
10-10 @ & a==1 oY o FH B
s oE w2 | faw ¥ A W g
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&, @ g forera 1 3% ag & o
g fomar g, oY 24 w2 W
18-18 WX 20-20 W ™ F@ §,
fag /< 972 a1 7 &, Iy AT A
AT FTH FAT OFATE, HiH FAT

faar o qamo T gET 1 gEn

‘wwt ot wEA ¥ fF 18 A9 ¥ W IW

® g FW g FAT 9ried, % 2,
HfFT Q@ SR FgH ¥ Tgd I
TrermT ifordr, ST & T I
Tl FOT G R 1

 sxard %y TR F1 ooF AW
SEEer | OE | uF faEy s
oF garre difedt & fodr foae 2, SfEw
T 33T FAT €25 AN TEATE IR
& ¥ AT 375 WA R 9T A §
Tq ¥ W19 werar o sifad fr 9 =
Fow g d e &) &
TF AEN WAGT G 2 wEAT F, AfE
ne.3@ & f& ™ M g T mw
agi amar & 1 qg T fawge oz &
fr o @ qeit fudeft @Y 151 S T
Ty, s AEr Ew A a A gwH
agT sarE BiE & S, 5 T ¥
GwFr QU Ja1 AF faw owwar &
g ag ¥ T332 o7 #fes faw w7
FIHY G o o

ga% wwmaT ¥4 ag W g 6 afz
1S Y6 worge 41 T T A forwTaa
¢ A ag wfaw ¥ o wwT T E
fr 3t oz foreraa 2, & 70 A% T
7w g, A U 3@ &, W AL ;&Y
€= Sifad, @ qg S waTe AT
fa ga ¥ g 7 A1t 7E) awnd @, grEr
gvTa wrE wraey gl 8, g A IR
A1 e @, g IEE A ¢ W
YT 1 THEY wa@Te 2 faay o § 67
ag d=r Faw Y 4% Y " &
Wagdow st famm g o
#rE o fera QY & W g SHA F
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FgaT &, aY QI FT TH F T,
ufe & Jwt ¢ fF gera o A ow
fa st | wE OF GHY THATT TET -
VT TE—TW & WM ANTH /A FY
WFAT I3AT £ | AT 5 AgE F
I 3T ArEr T F7 Fav faeAr g—
OF 79T ¥ WAT FATL AT TF EGT
oz A g | afe e Wi g
¥ A, e % weet wad, fed
THTRT T ATGA, AT §T 99 T 9T a8
Tz AT FH ZaT IAT AT | qg 90
oIS FRE AW F, gAIC AET AAFL
#t 2§ e g oavw ooy oA
faviw @ 7

TF A # AT WA e g o
At WY A=A owmEw e e
A & 9T @i A7 A " 1fed
IRA AWM F A wTar £99  JrE
FA At o A 2, & S
=g g % ag 29w 39 or F qama
a1 W wifEET o e i T
T, S Ty dEr A g,
FATT 9T A A I AR L | AT A
3HAT 9 25 Ko AT A wifew v
200 %o R AT %, Wq Al
qTEqw 341 TG A | ANTE EF agA
T T W OF AT # g A g
T & v safaw 71 239 27 4r, fa@nr
faer @ fagfonr 1 2, 327 97 a8 wa
TN EE | T FEN 7 ITTF TN
FTHR T AMH? IAF q@T qGT qW
T A AT Fear foan, 5w /T
& fomr o3 foary g Y a7 21 qg w1
FOFT & i g a7 WEETT KT A AT
FA T F qC & AEATTEEAT §THA Y
AYATR FLaT AT & 1 OF SV &Y AT T,
FuT W | w1 2%q W@y f=am o,
=z F7 & ¥ 2, ToRY @ a% W A
A€ A AT & 1 8 OF A e
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wzmd §, afeT st A wifes £
7 2fEy f& ag A fom oW &
¥ ¥ ol W T AW AT @
FCAT TFAT & | A AT v § afet
5% 6 WA gWIT a7 qE A T
g o I A §, o fp gwET W
foFmT wraT o 9T 12 WA, TR
WY 7wl 9T 3 v, GfF a7 6 AT
T T 79 FHATR $09 4 %o 6 WA
T AE A RTE G AT §, T TR
T TF TAAT gAC A1 A JATHT FHAT
g1 % qzar W g f wn woeT A
oA AT &1 g g e ®
& QYT g &, T gFY F7Y A v
T &, 3w # w2 a7y 99

# wa quAr ufew gATd @A ¥
qT G AT FRAT | A4 H BT
a1 & ag wim s g & qwi 1 @y
TEEF R T g, g wRra
fFar wma, gEE @ AE T amEt
& fodr Y T qATan o §, IuW 46
i & o3 arfs 3 A fae 6w,
g 1 ¥ 18 g3 arE) # agd &
aEfr afEd | et ® O TEaw
gz g #, ST e A1 9 0
FOOTT FY AT wwgd WA 90,
Tad FHTET ST F7 WA ¥ g
AT 9 | TF gEE KT AT g |
FAYE FT AT qeq NN H EHW oA
Ty §, a8 daw "wrw fem om0 &
e g fd 4T 7T oA gEmEl 9
e ¥ T Tea famrdar |

Shri Narendra Singh Mahida: Mr,
Deputy-Speaker, Sir, this is a bene-
ficial piece of legislation which affects
my constituency and, therefore, 1 wel-
come it. The beedi industry dates its
origin to the 1Tth century in India
when tobacco was brought from South
America. In fact, the gmoking habit
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ean be traced to Indian mythology.
But the regular smoking habit came
to India along with the Portuguese
and today we find that it has spread
throughout the world. In Ayurveda
it was mentioned many thousands of
years ago that by smoking the leaves
of certain plants the vayu in the body
can be removed. That is mentioned in
the mythology also,

This is the only cottage industry
spread in rural India which gives cash
emoluments to the rural population in
oftf season to augment their famuly
incomes. Weaker sections of the
society, old and infirm, females and
purda ladies carn their income from
the beedi industry. Beedi industry is
one of the cottage inustries which
requires no machinery, power, water,
foreign exchahge, technical know-now
or skilled labour. This is an indigen-
ous industry.

The working conditiong prevailing in
the beedi establishments are far from
satisfactory. The trade is in the hands
of moneyed people who treat the
workers with contempt. I shall give
some instances to  substantiate my
statement.

I personally feel that the standard
of living of the workers engaged in
the beedi industry should be improv-
ed. The employers in the beedi in-
dustry adopt many ways to escape the
provisions of the Factories Act. The
labour is unorganised and is not able
to safeguard or protect its interests.

1 shall now relate one or two inst-
ances to show how badly the workers
are treated. The female workers in
the smaller factories are called at
unearthly hours like 10 or 12 O'Clock
in the night and molested. I would
earnestly request the hon. Minister
to ensure that this sort of thing is
stopped In our country,

One or twpo State Governments
have passed legislation to regulate the
conditions of these workers. But they
are unable to enforce the law owing
to the fact that the industry is highly
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mobile and tends to move to an area
where no such restrictive law prevails.
For example they have moved ‘rom
Gujarat, where there iz such a law,
to Madhya Pradesh and Orissa. It
became necessary, therefore, to have
Central legislation on the subject.

I welcome clauses 24 and 25 parti-
cularly which refer to prohibition of
employment of children and prohibi-
tion of employment of women or
young persons during certain hours,
This is the first time that un-organia-
ed and poor beedi workers will get
statutory protection by this Act,

Clause 42 of the Bill empowers the
State Governments 1o give exemp-
tions. This is a very damaging pro-
vision in the Bill. If the employers
arg allowed to do so, it is just possi-
ble that the employers will try te
take undue advantage of this provision
by shifting and removing the factories
in the States where the provisions of
this Bill are not enforced. It will
create unemployment and other com-
plications, Therefore, I request that
this clause 42 be deleted from the
Bill.

Sub-clause (3) of clause 20 of the
Bill provides that no process conneci-
ed with making beedi or cigar shall be
carried outside industrial premises.
But it is learnt, that if the employer
distributes work in private dwelling
house which is known as Ghar Khep
work, those workers are to be exemph
ed from the provisions of the Bill. I
oppose it.

As stated in the aims and objecw
of the Bill, the special feature of ths
industry is that by manufacturing
beedi through contractors and distri-
buting work in private dwelling
houses and splitting concerns in smal-
ler units, the employers want to es-
cape from the responsibility. As this
provision of clause 29 is made against
such pe of the employer, it should
not be deleted.

I propese that the working hours
including the spread over period,
should be 11 hours. 1 also propose
that before the worker is given leave
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with wages he should be given
advance pay for that period. There
must be provision for provident fund
also in the Bill,

About 10 per cent workers in this
country are suffering from TB. This
is an occupational disease in this
industry. Provision should be made
in the Workmen's Compcensation Act
to declare it as an occupational
discase and free medical treatment
should be given to every worker who
is suffering from TB. Their fingers
are also affected by this.

In clause 39, sub-clause (3), there is
a provision for prefering an appeal
against the order of the outhority.
This provision is likely to delay the
dispute and the woker will be depriv-
od of the benefits. So, the summary
decision should be made final,

I request the hon. Minister to
explore the possibility of export of
Indian bidis to other markets. It has
been found that several Americans
and Eurcpeans have found our bidl
of great taste and I have seen Ame-
ricans with bidis in golden and silver
clgarette cages. They probably Believe
that cancer is prevented by smoking
bidis,

A research centre is necessary in
this industry. It can certainly devote
its energy and altention for the pro-
motion and development of such mea-
sures as arc conducive to the progress
of this industry.

A few years back when the working
of 2 bidi-making machine was success-
tully exhibited in the Kalyan Session
ef the Indian National Congress, the
Govermnent lost no time in imposing
keavy additional Centlral exeise Aduty
en machine-made bidis in order to
discournge mechanisation of manufac-
ture whichh would have thrown huge
number of bidi rollers out of employ-
ment. I request the Government that
they should consider this and see that

* in future not only bidis but hana-

made ciparettes also are encouraged. -

i §o fio wifew (waaw®)
ImeTs wared, dAF o fem weqr-
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T H R § v 2T ¥ wd
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T IO X FTH AT A AT A
femw & 9q¥ swrmae dEr faew
o At ¢ wufed 9gh v @
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afea 91 g 2w faew &, e famew
g &w o vaa fawew g @ @
qrATs a9 faed & 79 9% 98 I
AT g AT A FIW FCA AT A
auf # gawr gfgurd fasdr
fowe fatew & 96 v Wl @ fam Y
& fadr A § @7 agT WO § AiE
wWF W AT Sl
% ot w=way, wfir e &Y T,
¥ o, e, A F g
wafrs fafeer &1 waw sow
T AT THE W ) Agd 7 S
1 7§ & 9t fr it & ferdr =gt §
oy dar a1 fF mme W gad
wzg # Afsedrmy @t 7 Afer 9T

i e S S

da it v o, esfeuy freagen
Hefrdt afafer v wife £ sy w04
w1 s o mar § 1 ag i aga weer



201 Beedi and * KARTIKA 10, 1888 (SAKA)

t 5 ¥ st ® arenfes
sfzai @ @1 Wt s e own g
aag{r afgm aTieT eFt a4 &1 W A49
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AfFa @ &7 g & Tw W
Qqr W § FF qed ot d@wA 29 &
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W ¥ AHT F1EN F gfaurd & w &
IEFT g FT FHT 51 w7 Frgorw
@ X T ¥ R I
wit | gl wwd ¢ fr g de
29 7 guT frar @i

W faags & aw@ fedow #
W wavg fFar m@r § 1 ag sl
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¥E 5 g | 1 faaaw ¥ o= ww-
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W oF 9 S7 A Y, S fE
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ur fr ®rf dgw Sfedwm qw
oifed 1 Afr dgw Ao @@
¥ AR A ST FTETT g I A #
QG FATH  OF K €2 F1 g5 HIOW
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waT Adtor gz grm fE @
wWE AT T S0 A e Ay &5
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worgdt Faamdr & forlt € waw 2z A
T0F A IEET T 1 EW owe &
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" Sver wA wfed 1 swvaE e A &
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87 WAl & gq ¥ @ faq w1
AT FAT g AR e war g fa
St gara ¥ fod §, @ F wa o
E s

Y TMTTE gy (aroEsr) ¢
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#t ANfam &1 aearg Fr T A
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FATAT AF AT HFAT B | TF TF HIA-
qot wrer ¥ & faass wem fE od
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205 Beedi and  KARTIKA 10, 1888 (SAKA)

v A &, T v w A e &,
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wTH ETHY W FAET Y9I gY ) 9
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= E o oY wfyat @ S aert
ThE Tad W TEE & 9w A% Y e
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& g WY wad fAw oF sEher
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et 1 oz Fm-dm @ I ¥
At Ty § ¥ qa@ a9 IEW-gar
g1 @9 & w9 uE NE & I4@m
afg guit oY ara 4 ot wf) § ww Wi
st fear & gud A gy wegd A
ST GEAET 9T qHar § WK A/rg
9t W M WY FraET g wXar &

ag it g mar ¥ fr ge A== @
o AiEt Y #1497 wn faa amar
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# ag ¥t ww § fF @ faqas A
ufas zmew g amn Tfgd o @
o AZ ¢ | GEY A § fafeaa
wEaT ¥ F17 wRt dear g9 dg X @t
g ] v AR wgt 9% 1, "
U e Harg FIH BT § A GT ATEM |
ag Y wAT § qg FW AG & |

oY frrmalaget (vier) @ @a W
T |

s TEETE TEA . TH TN F
EFATT 941 A A9 E W Aoy
g e 1 18 ¥ o AFT T FA
frw oy & FF N I g4y A
¥y W e W wEt gewr g 3,
farat arafas Fam g @ §
I SUNT § A 3FE w4 == ) R,
fasft IaTi w7 X wa A 3w wET R
ST i g4H 5Tard g9 #1 2
wifzd | ara AYT & 4747 & IO § qai
¥ HAA A SHIC WA, IAFT
v g sifam, agife @ FRaC
wag7i F1 maw w7 §) & wewTe
Fagm fx ag 37 foqas ¥ S
qqT F WA A & SAEAT HL 0,

s 5o & 39 faaaw & oL
qHAT Far § |

Shri Sham Lal Sarat (Jammu and
Kashmir): 1 rise to support this Bill
which, I consider, has come mot too
late tefore this House. Some of our
friends expressed doubts abou! this,
1 would say that well begun is half
done. I have to make two or three
points,

In this Bill almost all that is con-
tained in the Factories Act is being
introduced in other ways to Lelp
these beedl and cigar workers. Even
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from the details of these clauses that

are included in this Bill regarding
cleanliness; hygiene, ventilation,
spacious premises and all that, I

would say that those are pure and
simple things to which none should
object. But at the same time under
Clause 41 power of exemption has
been given to Government—Govern-
ment can exempt any class of indus-
trial premises or a certain manufac-
turer from all the provisions of this
Bill. 1 wonder why this blanket pro-
vision has been kept there. 1 very
strongly urge that these rudimentary
things, which have been permitted te
the workers in this industry after such
a long time, should accrue to them.
Under Clause 41 blanket provision
has been kept that all the conditions
can be waived and the premises or a
certain manufacturer can be exempt-
ed from the provisions of this Bill. I
think that is too much. I would re-
quest the hon. Minister to kindly look
into this because after all this is a
very simple legislation; if it were a
piece of intricate labour legislation,
that may b2 a different thing; but as
far as this legislation is concerned, it
is a very simple one and only rudi-
mentary benefits will accrue to the
workers who hive been very much
exploited to this day, as was pointed
out by the various hon. members
I do not want to traverse the same
ground once again. I would like te
make two or three points.

The first point is this. As my hon.
friend, Mr. Warior pointed out, when
this law is passed by the Central
Government_ it should ipso facto be
made applicable all over the country.
It there is any loonhole left for the
States in giving effect to this law,
then the very purpose of this legisla-
tion would be absolutely lost. I
would, therefore, very strongly urge
— and would request the hon. mem-
bers on all sides of the House to urge
this point very strongly—that when
a Central legislation is passed, It
chnuld be a p'ece of 1w for al' the
States, for the whole country. With
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regard 1o my State, namely, Jammu
& Kashmir, you have given an ex-
emption that a certain law may not
affect the position there. Wherever
social welfare measures flow from the
law, the benefits should acerue to all
the workers and should cover the
entire country. Therefore, my point
_is that this law should be made ap-
plicable all over the country, I think
Mr. A. K. Gopualan also has pointed
out this. This is a very strong point,
There is no use passing a law like
this. It should be made applicable
to all the States.

T think, Mr. Rem Sewask Yadav
made out a good point. This can be &
very good exporlable item. As far
as beedi is concerned, 1 have been in
touch with the export business for
some years, With regard to viga-
reftes, so many doubts about  its
use, have been  raised nowadays
and T sec that very sensible people
and intelinctuals ‘ecl  very much
hesitant somet'mes in taking  ciga-
rettes, As far as beedi is concerned,
it has been proved that it does no
harm to the smoker. That being so,
if it is manufactured properly under
hyeicnic conditions and penple here,
there and everywhere know how it is
done—its vontents and how the same
are manufactured—then I think this
conld he a viry pood exportable item,
I would sy that the Minister of
Commerce may include this item also
for exoert. Once this law iz passed
and heoedi manufacturing  staris in
righ! earnest. T would sav that this
would be i very good item for export.
Keeping (h-t in view, T would again

. say that this l~w should be made
app'ica™l: ‘o the entire country;
second'v, the"s snould be no exemp-
tion: whn* co v be the reason for this?
Unless that is exvlained, it should
not be ‘here. When only simple
things are given. why should there be
anv exemntion; this should be made
absolutely clear, Thirdly, we should
pay at'‘sntion to exvort.

With these words, I support the
Bill.
Shri N. Srrekantan Nair: At long

last, thiz Bill has come before this
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Hoyuse. As in the case of other enact-
ments that are brought forward by
the Labour Ministry, this Bil) is also
fraught with ambiguities and when-
ever such an enactment was Brought
before the Supreme Court—iy* is
bound to be brought—some of us have
had the misfortune and the mortifi-
cation, as we witnessed in the case of
Bonug Act and others, of hearing the
judges and the lawyers scoffing at the
Parliament. The same defects, T am
afraid, are to be found in this piece of
enactment also. I ghall come to this
later. So many of my hon. friends
have opposed excluding Jammu &
Kashmir and allowing the State Gov-
ernments to have their own rules to
decide what to exempt, whether they
should exempt every provision of this
legislation to this employer or that
employer. 1 would say that this
leaves the door open to corruption of
all sorts; it allows the influential em=
ployerg to exert their influence ona
State Governments and get exemp-
tions; it also allows the industrial
rivalry to flouxish. The beedi industry
in one State will rup away to the
other ‘State it any other State fails to
enforce the provisions of this Act. So,
such lonpholes should not be given. I
would request the hon. Deputy Miris-
ter to note that every section of this
House has unanimously demanded
that the =ule-mak'ng and excempiing
powers shou'd not be given to the
States. This has been demanded by
everv section of the House irrespec-
tive of the fart whether they belong
to the Congress or the Opposi‘ion;yit
has been unanimous and this must be
taken nnte of b the hon. Minister.
Naturallv the provisinns in Clause 1,
sub-clauses (1) and (2), Clause 14(3)
and Clause 41 should automatically

go.

Then there Ig g very cuious omis-

. sion. My hon. friend in his anxlety to

provide for pavment on a holiday—
which the workers get for workng on
a day when the establishment s
closed—has provided for some pav-
ment. T do not know how it ‘s to
.be interpreted: it is a very ambiguous
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provision. There is no provision
whatsoever for payment to the worker
on the day he works when the entire
establishment is closed. If you look
to'Clause 21, you will find that no
provision hag been made for payment
to the worker on a day when the
establishment is closed and he is uti-
lised to wet the beedies or do some
other work. Then  Clause 31
provides for a holiday; I do not
know which holiday because no holi-
day has been definitely specified. It
sAYE:

“Every industrial premises
shal] remain -entirely closed...."
8o, that is considered to be a day on
which there is no work and the estab-
lishment is closed, Nobody knows
whether it is a holiday or not. So, an
additional clause hag got to be put in.
Sub-clause 3 sghould be re-numbered
ag sub-clause (4) and a new sub-
elaue (3) should be brought in for
the provision of payment for the
woskers on the day when they are
working when the establishment re-
maing closed. In regard to the pay-
ment itsel?, I would submit that ijt
hag to be double payment or payment
on the basis of overtime wages as is
usually given on such  days. So, a
new clause should be brought in.
Otherwise, the employer will take
shelter behind the provision and say
that the worker would be paid the
normal wages on the holiday also and
would not pay him anything extra.
1 would like to know the intention of
Government in bringing forward this
clause. 1 would request the hon.
Minister to make it clear whether he
intends that the worker who works
on g holiday on which the establish-
ment is closed should get double the
wages or whether he intends that the
worker should get only the normal
wages and a subsequent holiday with
pay would be given to him. So far as
I am concerncd, I would insist that
when a worker iz working on a day
when the rest of the establishment
is closed, he must be paid double the
average wages 8s in every other in-

dustry.
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Then, there is another omission.
The entire powers of prosecution
have been vested in the Chief inspec-
tor and the inspectors. Time-limits
have also been prescribed. Bub
curiously enough, the hon. Minister
hag forgotten to provide that as soon
as they get intimation of g breach af
any provision of the law, the chlef
inspector or the other inspectors
should take the case to a court of law.
So, the petty officerg have been given
discretionary powers to decide whe-
ther to prosecute a person or not, so0
much so that they have got
ample sourceg to corrupt
without being called upon - to
prosecute even one single em-
ployer. If they do not prosecute
within three months, then ipso facto
it lapses according to the provisions
of this legislative measure. In cer-
tain other cases, if there is no prose-
cution within six months, then the
complaint of the workers lapses. If
a new sub-clause (3) is not inserted
in thig regard in clause 36, the result
will be that in the event of a chief
inspector or other inspectors not fil-
ing a complaint in the court within
three monthg in some cases and within
gix months in certain other cases, the
complaint of the workers ipso facto
would lapse and the workers will
have no remedy. Every employer °
can go to the chief inspector or the
other inspector or whoever can cognize
these offences, give him some money
and then escape from the entire penal
provisiong of this measure. Thig is
a 'very serious omission which would
lead to a lot of corruption through-
out the country.

Then, I would like to point  out
what appears to be a  mathematical
error. 1 do not know whether itis a
mathematical error or it i3 a delibe=
rate error. In clause 18, the compu-
tation is given regarding the ration
that must be given to a worker's
family. The computation is given_ln
explanations I and II. In explanation
1 we find:

« igtandard family’ means @&
family consisting of an employee,

be
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his or her spouse and two chidren
requiring in all three adult con-
sumption units.”

Then, in explanation II, the term
‘adult consumption unit' is defined as
follows:

“‘Adult consumption  wunit’
means the consumption unit of a
male above the age of 14 years;
and the consumption unit of a
female above the age of 14 years
and that of a child shall be cal-
culated at the rate of eight-tenths
and sixtenths respectively of one
adult eansumption unit.”

8o, even if we take it a5 eight-tenths
and six-tenths for two children, the
total comes to fourteen-tenths; so, the
total for the standard family would
come to 3.4 units and not just 3 units.
I would like to know what the hon.
Minisler means when he puts down

only three .adult consumption units
for a standard family....
Mr. Deputy-Speaker: The  hon.

Member should try to conclude  his
speech now.

Shri N, Sreckantan Nair: I am just
. pointing out the important things
omly. .

Mr. Deputy-Speaker: The hon.
Member has got his amenments, and
he cap speak on those amendments.
He has already taken about ten
minutes.

Shri N. Sreekantan Nair: 1 do not
think that there is any  time-limit.
The commitiee was not consulted in
regard to the time-allocation. Those
Members who have got something
to say must be allowed to have their
ay.

Mr, Deputy-Speaker: No Member
has taken more than 10 minutes.

Shri N. Sreekantan Nalr: Those
who may not have anything to say
might have taken ten minutes. If
1 stray away from the point or if I
make a point which hag already been
made, then you are justified in saying
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that I ghould conclude.  But I am
not straying away from the main
point.

This is a very important Bill.

Bhri Hari Vishnu Eamath. (Hoshan-
gabad)? You may extend the time
by one hour.

Mr, Deputy-Speaker: Time has al-
ready been extended by one hour.

Shri N. Sreekantan Nair: It is not
my fault. I am not touching an)'f
point which has already been touched
and T am not wasting even a  single
minute on that. .

I wou'd request the hon. Minister
to explain this mathematical computa-
tion.of eight-sixthsg and six tenths to-
gether becoming one unit. That cuts
at the claim of the worker because he
is entitled to get something more.

Regarding the overall approach to
the Bill, therefore, I feel that Govern-
ment want to claim that they have
dune something and wash their hands
of the responsibility to implement iw
T would, therefore, submit that powers
of exemption given to the State Gov-
ernments should be completely taken
away; the errors in drafting should
be eliminated, and provision for pay-
ment of double wages to workers
working on holidays ghould be in-
serted.

Shri Kandappan (Tiruchengode):
This much-awaited measure has been
brought before the House after a
rather undue delay. The service con-
ditiong of the working class engaged
In ‘this industry are perhaps some of
the worst, A graphic picture of the .
working conditions in the factories
wherein these people are employed is
given in the following words:

“The working conditions in the
so-called factories are  gencrally
deplorable. Arrangements for sani-
tation, ventilation, lighting, drink-
ing’ water, latrines and urinals are
either completely lacking or un-
satisfactory.”.
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These were the words uttered by the
Mover of this Bill in the Rajya Sa-
bha. This shows that he is very
much aware of the situation prevail-
ing in the beedi and cigar factories,
but 1 am sorry to find that the clauses
in this Bill and the way in which they
have been framed do not bear tne
imprint of the awarengss by the Gav-
ernment of the real situation of the
workers in this industry.

I would like to submit that this
indust:y should be treated on a spe-
cial footing and not like other facto-
rivs. Some hon. Members who pre-
ceded me had drawn attention to this
fact. But I would like to emphasise
that just a packet of cigarette per
duy may cause cancer even to a well-
built man in the long run. So, ima-
gine the havoc that may be wrought
by the inhaling of the pernicious and
pungent smell of the tobacco by the
persons who are employed in  these
fuorories, godownsg and other places
wiich are very dark; according to
the nature of the work, it is said, only
dark places are required or  this
purpose. Therciore, I would submit
that the service conditions of  these
workers should be studied differently
ani not on a par with those in other
factories.

" have gone through the  debate
that took place over this Bill in the
n her House, and 1 find that p plea
wa; made there for the reduction of
the number of working hours from
44 to 42 but that was not acreptable
to Govarnment. It was also pleaded
that the working hours of a f-male
aiauld  be limitei to 6 pm, That
wnag not a'so ac-eptable to Govern-
m~nt. T strongly feel that the work-
ing hours varticu'arly of those who
hava tn hand'e tobacro should  be
gtrietly  limited.  Otherwise, *he
hralth of these workers will be effect-
od verv mneh and the workers would
hauve tn enffae a lot. In fact, it is
b nnd-cinleine anq ¢ is noiconous. as
nvamvhad,, knang Sa,  Goyernment
ghonld think over this pa-ticular pro-
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blem. Those who are employed im
collecting or gathering leaves may
not be affected tp that extent and
therefore;, they may be treated nor-
mally but those who are employed
on the handling of tobacco should be
treated specially and their working
hours must be limiteq accordingly.

Much ig being said about the Mag-
ras Beedi and Industrial Premises
(R-gulation of Condilions of Work)
Act, 1958,

I am sorry to find that informatiom
is lacking or peihaps there is a deli=
berate attempt to suppresg it. I know
that this particular legislation has not
brought any boon {o the working class
in Madras. The workerg have not
benefited at ‘all. In fact, the Madras
Government .is thinking of amending
some of the sections of fhe Act s0 as
to enhance the facilities given to the
workers and to safeguard their in-
terests. T find that this particular Bill
which has been claimed as a wvery
comprehensive one and an improve-
ment on the Madras Act ig not at all
so. It is worse in some respects;
amendments are sought to be made
not to make it better but to make it
worse. 1 would like to mention one
instance. This is with regard to dis-
missal, cl,,31(1). The proviso reads:

“Provided that such notice shall
not be necessary if the services
of su'h employee are dispensed
with on s charge of misconduct
supnorted by satisfactory evidence
recorded at an inquiry held by
the employer for the purpose”,

The inauiry is to be held by the em-
plove- far the pupose! No employer
wonld keep the interest of the worker
in hie minq in such cases. Tt is just
tantamount to  outright  dismissal
without takine into account the rights
and wrones of the rase, The rele-
vant partion of the Madras Act reads:

“ennportad by satisfactory evi-

denea recnmded at an inquiry held
for the purpose™.
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At least this is vague in this respect,
The employee may aiso c¢laum that a
person who js not a pa.ty to the dis-
pute should inquire.  But here it is
made very clear thai the employer
i to hold the inguiry. A handle is
given 1o the e¢mployer, the business
magnate to just throw out the em-
ployee on any ground, even fimsy
ground, as that is sufficient ground
to him for ousting the empioyee. I
do not think any co-employee will
comg before the employer and plead
on bchall of the employee whp 15 to
be dismissed.

Here the interest of the workers
should be protected. If this clause
ig left as jt is, 1 am afraid the busi-
ness magnates, tycoons and kings—
the House may be interested ty know
that in Mad:as there is one man cal-
led ‘Emperor’, a beedi emperor; so
there are emperors in this country—
will not bblige the workers on their
own volition, That is impossible. So
«Government should ponder over this,
This c'ause must be suitab'y amcnded.
This  kind of  dismissal out-
right without any inquiry worth
the mname is definitely  going
to create many hardships to the
working class. 1f provisiong like this
are allowed to remain in the Bill, it
will be a gross betrayal of the work-
ing class; it will not serve the in-
terests of the working class at all.
* 1 would conclude by referring io

one other matter. There are out-
door employees in this particular sec-

ior. People take beedj leaves to
their houses and return with the
beedis made. In fact, the Madras Act

failed precisely because of this %ind
of evasions. It was not possible to
regulate working conditions in the
factory becaus~ there was no such
thing as n factory. These kings and
emperors woere able to see that less
than the minimum number stipulated
for a factory are employed in one
place. 1 the minimum is pat ar 50,
then the smnlover who wants to em-
ploy more than 50. could fust <plit it
into two estahlishments. He ean then
very well carry on the business as he
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likes. .This loophole should be plug-
ged. The.g suould be some provisions
in ant.ipatin of this kind of gvasjons
whici are already tuking place in
Madras. .

1 would have appreciateg if that
Government have gone through the
pioblern and examined the difficulties
experienced afler the enaclment of
the Madrag Act and have brought
some pioOvisiong piugging the holes.
But I am sorry to find jn this Bill
that they have rather added to the
leopholes, they have not plugged any.
So I think a thorough rev.sion of the
Bill is called for and an hon st offort
on the part of Government to afford
relief to the working class in this in-
dustry which is unorganised is need-
ed so thal these workerg are brought
on a par with the other workers im
the country and their interests safe-
guarded.

Mr. Deputy-Speaker:
nawaz Khan,

Shri J. P. Jyotishi (Sagar): I had
given my name.

Shri Shah-

Mr. Deputy-Speaker: I have called
the Minister,

Shri Shahmawaz Khan: [ am very
grateful to the hon, Members who
have taken part in this debate and
surported Lhe Bill. It is really grati-
fying to s'e that al' sections of the
House are united in seeing that *nls
Bill ic passed as early as possible and
i= made cffective so that it would put
an end to al the exoloitation of the
beedi and rigar worke's which has
been taking place all this time.

1 do not have to go into the history
of th. Bill, Members are fully aware -
of the diffi-ultine which various State
Governments had to face in enfore-
fng this Bill and making it really
effe~tive, It was to overcome these
difficulties and to make this Rill real-
ly effective that central legislatiom
had to be undertaken.

We fully aonreciate the aporehen~
sions of hon. Memters when they say
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that the State Governments had failed
to get the provisions of these Acts
fully implemented and take effective
action ahd so nothing should be left
to the State Governments and the
Centre should take all power into
their own hands and fix the date
when the Act should come into
operation. But I would like to place
before them the fact that this Bill
when it becomes an Act has to be
implemented and enforced by the
State Governments. It should be for

sach State to fix the date of enforcing

the Act in various parts jn accordance
with administrative arrangements...

Shri Sham Lal Saraf: Is it enforcing
or enacting®

Shri Shahnawas Ehan: Enforcing
she Act in various parts of the State
m accordance with administrative
arrangementg made for the purpose.

Shri Balkrishna Wasnlk (Gondia):
Can we not prescribe a time-limit?

Shri Shahnawax Ehan: Since en-
forcement has to be done by State
Governments, they have to make the
administrativn  errangmnts for ef-
fective implementation. We  have
left it to them to decide the date on
which their administrative arrange-
ments are complete when they can
really enforce it,

Bhri N. Sreekantam Nalr: What
about framing rules?

Shrt Shahnawas Khan: [ have
taken full note of the feelings of the
House snd I can assure the House
that we from the Centre will act as
a watchdog and make sure that {here
is no delay or procrastination on the
part of any State and that the Act
is enforced as early as possihle and
in a really effective manner. That we
shall see to. We can also issue direc-
tives from the Centre if it is neces-
aary to do so, but I hope it would
not be necessary because all the
State Governments themselves are
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very keen to ensure that this ex-
ploitation of the workers which has
been going on for such a long time
and their unheigenic conditions of
work are ended as early as possible.

Shri Warior; The rule-making
powers are also left to the States,
not only the date of enforcement, and
the States drag on delaying.

15 hrs.

Shri Shahnawar Khan: All I can
gay is that we will make sure that
the thing is not delayed, that the
rules are framed as early as pos-
sible, and if it is necessary we will
issue directives from the Centre. We
will kep a very strict watch over the
whole thing.

Shri Deo desired that the Bill
should be made applicable to persons
who collect Tendu leaves én forests.
That would be very much beyond
thg scope of this Bill, and the State
Government themselves, of course,
are competent to take steps under
the Minimum Wages Act and other
legislations to see that the workers,
wherever they are working, get a
a fair wage, but it is not necessary
to include that category here.

A number of hon. Members talked
about occupational hazards and the
prevalence of tuberculosis in the
trade. We conducted a survey and
we found that, although there was
considerable incidence of tuberculosis
among the bidi workers, it was by
and large no higher than what it is
among other industrial workers in
crowded cities and other places

where conditions of work are not
very satisfuctory.
Shri Sham Lal Saraf: But bidi

manufacture s an additional cause.

Shri Shahnawaz EKham: The con-
clusion that has been arrived at by
the people who went Into this as-
pect was that it is the insanitary and
unhygeinic conditions of work
that are responsible for it, and
malnutrition, and not the bidi trade
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as such. I might also inform the hon
Members that we hope that these
people will also be covered by the
Employees’ State Insurance Act, and
then they will also get the medical
benefits which are very liberal in
the case of TB patients,

In this Bill we have taken action
10 ensure that the contrhctors who
previously were able to get away and
to escape- the force or the rigours of
the legislation, have. now to comply
with the provisions of this Bill; it
they are not acting as agents of the
main proprietor and if they give
material to the workers and take the
finished goods from them, they will
be treated as the employers, and they
will have to comply with the provi-
sions of this Bill. Therefore, the con-
tractors have been made responsible.
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Mr. Deputy-Speaker: The bell is

being rung. .. Now there is quorum.

Shri Shahmawaz Khan: As I was
saying, this institution of contractors
has also been made responsible to
abide by the provisions of this Bill,
and therefore in future they will not
be able to get away as easily as they
have been getting away in the past.

This bidi industry is a very wide-
spread mdustry gnd, as T explained in
my opening speech, there are regu-
lar industrial establishments, rcgular
factories, and there are private
homes where the work is carried and
then there are self-employed peo-
ple ‘'who work in their own homes,
and the whole family
takes part in it, and therefore it is
@ sort of additional source of income
to those people. Therefore, we have
exempted the people who are work-
ing in their own homes, getting the
material themselves, not working for
any contraclor or for any proprietor.

practically -
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Shri N. Sreekantan Nalr: Whom are
they working for? They have to
work for some contractor or some

proprietor.

Bhrl 8. EKandappan: Do you mean
to say that they are selling their
product direct?

Shri Shahnawas EKhan: They cam
=ell it.

Shri 8. Eandappan: It is impossi-
ble .

Shri Shahnawaz Khan: This Bill &
not applicable to those persons whe
are buying material direct and dis-
posing of it on their own, but in the
case of persons who are supplied
materials by the contractor, the con-
tractor is made liable to abide by
the provisions of this Bill, and if the
factory-owner employs them, then
the factory-owngr is responsible for
complying with the provisions of
this Bill.

Mr. Kachhavaiya, who knows so
much about this bidl industry and
whose whole family are connected
with the manufacture of bidis and all
that, very rightly pointed out the
malpractices which exist in making
rejections of the leaves and rejecting
the bidis. But he will please see that
this is taken care of by clause 39.
The Industrial Disputs Act is appli-
cable. If there is any dispute in this
respect, it can be taken to the ins-
pector on the spot and he can decide
and in case the decision is not &e-
ceptable, then the parties can go im
appeal further up.
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6hri Shahnawas Khan: All these
things will be taken care of in the
rules which will be framed. We will
make sure that the malpractices men-
tioned by the hon. Members are eli-
minated. The hon, Member here
mentioned that women were called
at very odd hours and were maltreat-
od, Clause 25 prohibits thai; no
women or young person shall be re-
qQuired or allowed to work in any
industrial premises except between
6 aAMm. and 7 pmMa Anybody who
contravenes this provison can be pro-
secuted.

.I am glad a number of hon. Mem-
bers talked about the export possi-
bllities of bidis. I am glad to tell the
House that bidis may be exported
on a fairly large scale and they are
gaining in popularity in foreign
countries. A research centre has
been established by the bidi manu-
facturers’ organisation in which they
are going to further improve the
type of bidis and make them more
attractive. T have seen some of the
holders and packages; they are smart
and neat and I am sure that the ex-
port aspect is receiving proper at-
tention. My hon. friend Mr. Yadav
is not here; he talked about proper
medical arrangements for the work-
ers. We hope to bring before lomg
those people under the provisions of
the ESI Act which will look after
them properly.

Shri N. Sreekantan Nair: They are
not covered undcr the ESI Ast,

Bhri Shahnawar Khan: We hope to
bring them under that Act.

Shri Hukam Chand Kachhavaiya:
Provident Fund, bonus, D.A.

Shri Shahnawaz Khan: All that
will apply to them later on. A num-
ber of hon. Members objected to the
powers of exemption given to the
State Governments under section 41,
That is a general provision which is
on the lines of one in the Factories
Act; it ‘does not mean that exemp-
tions would be given without any
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rhyme or reason. It may have to be
given in the case of extreme emer-
gency, in exceptional -circumstances
only.

Shri A, K. Gopalan: What is the
emergency in bidi manufacture?

Shri Shahnawaz Khan: Supposing
there were extreme conditions of
famine and they want to override
certanin other provisions, you can ex-
empt them.

Shri A, K. Gopalan: Can this not
be taken by the State Governments
and used so that they do not imple-
ment it fur sometime?

Shri Shahmawar Khan: No.
Shri A. K. Gopalan: Why not?

Shri Shahnawax EKhan: We
powers to issue directives from
Centre.

have
the
L]

Shri Umamath (Pudukkottai): The
Madras Bill became an Act. Then
the Government exempted one
clause after another and it is reduc-
ed to a licence fee collecting Act.

This happens when there was no
cmergency.
Shri Shabpawaz Khan: I

think I have covered most of
points.

the
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Shri Shahnawas Khan: It does not
mean that the other existing Acts
would nmot apply. The Minimum
Wages Act, the Bonus Act, which al-
ready exist will apply to them when
they are covered.
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8hri Hokam Chand Kachhavaiya:
What about provident fund?

) Mr. Deputy-Speaker: The question

-

“That the Bill, to provide for
the welfare of the workers in
beedi and cigar establishments
and to regulate the conditions of
their work and for matters con-
nected therewith, as passed by
Rajya Sabha, be taken into con-
sideration.”

The motion was adopted.

Mr. Deputy-Speaker: We take up
clause 2. Any amendments?

Clause 2- (Definitions)

Shri Shahnawaz Khan: I beg to
move: =

Page 2, line 26,—

for “both -at home, and sub-
stitute—

“both at home (hereinaft®r re-
ference to in this Act as
'home worker’), and " (1)

Bhri Warlor: I beg to move:
(1) Page 2—
for lines 10 to 29, substitute—

‘(1) “employee” means any
person employed in any
manufacturing process con-
cerned with a beedi or
cigar industrial premises
directly or through any
agency, for hire or reward,
whether for wages or not,
or to do any work skilled,
semiskilled or  unskilled,
manual or clerical and in-
cludes any person employed
through a contractor or
branch manager, Tnanager
or agent or munshi or
thekedar or sattedar to
work for the employer in
whose name the trade
mark of the product is
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registered under the Trade
and Merchandise Marks
Act, 1958; (22),

(ii) Pages 2 and 3—

for lines 30 to 38, and 1 and 2
respectively, substitute—

‘(g) “employer” means a per-

son who has the ultimate
control over the affairs of
any beedi or cigar imdus-
try or a person who sup-
plies raw materials for the
manufacture of beedies or
cigars directly in the fac-
tory or through any other
person or persons called a
contractor, branch manager,
manager, agent, munshi,
thekedar, sattedar or any
other such name and who
has the ultimate control
over the quality and
quantity of beedies or
cigars or a person who
uses the trade mark either
on the label of beedies or
cigars or bundles of beedies
or cigars or a person who
pays centra] excise duty
for the tobacco which s
used in the manufacture of
beedies or cigars ynder
Central Excise Rules, 1044

Explanation: —contractor, branch

manager, manager, agent,
munshi, thekedar, or salte-
dar or person with any other
such name in the industry
means an employee who re-
eeives the raw materials from
the employer, supervises
manufacture of beedies or
cigars on behalf of the em-
ployer and returns the pro-
duct to the employer’ (24).

{1ii) Page 3—
Omit lines 3 to 7. (25)

(iv) Page 3,—
Omit lines 22 and 23. (26)

(v) Page 3—
for lines 24 and 25, substitute—
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‘(n) “private dwelling house”

means a house of a self em-

ployed worker who wunder

necessary licence is engaged

in the manufacture of beedies

or clgars or both and does not

hire other workers for the
same; (27)

Shri Yashpal Singh
beg to move:

(i) Page 2,—

(Kairana): I

tor lines 4 and 5, substitute—

‘(b) “child” means a person who
is less than ten years of age;
(8)

(ii) Page 3, line 31,—

for “fourteen” substitute “ten” (7)

Shri Umanath: Today morning I
have given 18 amendments,

Mr. Deputy-Speaker: [ want the
numbers which you are moving and
which relate to this clause,

Bhri Umanath: They have not yet
‘been circulated.

Mr. Deputy-Spgaker: They are the
same as Mr. Warrior's amendments.

That is why they are not circulated.

Shri Umanath: If later on anything
is missing, I must be given the chance
to press that' I do not know the
number,

Mr. Deputy-Speaker:
the numbers from your
list.

Pleace give
amendment

Shri Umanath: Tt was not circulat-
ed, It was given before 10 this
_ morning.

Mr. Deputy-Speaker: Please read
your amendments. Shri -Warlor has
maved his amendments. Ts Shri Shah-
nawaz Khan moving amendment No.
80 clause 27
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Ehri Ghahnawas Ehan: Yes I
move:

Page 3, for lines 22 and 23, substi-
tute— I

(m) “principal employer” Mmeans

" a person for whom or om
whose behalf any contract
labour is engaged or employ-
ed in an establishment; (80)

Mr. Deputy-Speaker: Shri Umanath
may now move his amendments.

Shri Umanath: Yes; I shall move
my amendments for clause 2. There
are other amendments for  other
clauses,

Mr. Deputy-Speaker: What are the
numbers?

Shri Umanath: The first is No, 7;
it is the previous session’s number.

Mr. Deputy-Speaker: What is the
number of the amendment in your
list?

Shri Umanath: The next is No. 6 of
the ndtice of the previous session.

Mr. Deputy-Speaker:
your amendments,

8hri Umanath: Page 2, for lines 18
to 28—substitute

FPlease Tead

Mr. Deputy-Speaker: That is iden-
tical with Shri Warior's amendment
No. 22.

8bri .Umanath: Pages 2 and 3 for
lines 30 to 38, and 1 and 2 respective-
ly, substitute—

Mr. Deputy-Speaker: That is
identical with Shri Warior's amend-
ment No. 24.

Shri Umanath: Then, page 3, omit
lines 3 to 7.

Mr. Deputy-Speaker: That is iden-
tical with Shri Warlor's amendment
No. 25.

Shri Umanath: Then, page 3,
lines 22 and 23,
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Mr. Deputy-Speaker: That is also
identical.
Shri Umanath; Page 3, for lines

24 and 25, substitute-

Mr. Deputy-Speaker: That is also
identical.

Clause 2 and the amendments thereto
are before the House.

Shri Umanath: Mr. Deputy-Speaker
Sir, with regard to the amendments
that T have moved for clausp 2, the
first one deals with the question of
definition of contracter, contract
labour, employee and employer, etc.
The important guestion is of determin-
ing who the employer is in this indus-
try. The bane of this industry is the
contract labour system through which
the employer escapes all the benefits
that the labour should get. The real
owner in the beedi industry is the
trade-mark owner, and the trade-mark
owner, in order to avoid the ‘benefits
being conferred on the labourers, em-
ploys certain people call contractors
and agents who in turn employ the
labourers.

1523 hrs.
[Mr, Sreaker in the Chair]

The question to be determined is
what is the harm if the system of mak-
ing the contractars liable under this
Act is kept, as the hon. Minister has
said, The important question is, if a
contractor employs certain labour for
rolling beedies, those workers are rol-
ling beedies for a particular trade-
mark owner; they are rolling beedies
not for the contractor but for a par-
ticular trade-mark. And so, they are
really the Workers of the particular
trade-mark owner and the contractor
is just to avoid the benefit conferred
on the workers as I have already said.

With regard to this, the hon. Minis-
ter has been stating that all the other
Acts and provisionscan apply tn the
contractors also. [ will give you an
instance. The hon. Member there
asked, what about the bonus and dear-
ness allowance?

1808 (Ai) LS—9
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The respective Acts will apply to the
contractors, It a dispule is raised by

a worker under & contractor who is
really the agent of the particular
trade-mark owner, and if it goes for
vonciliation, say a dispute about dear-
ness allowance, what will happen is
that the dearness allowance is decided
on the basis of the financial capacity
of the owner, and if the contractor is

recognised as the owner, as vou do in

this Bill, the contractor is getting some

commission; his financial position will

be so weak trat the worker under

the contractor will not get dearness

allowance at all. So also is the ques-

tion of bonus. When computing the

bonus, profits and other things will be

taken in to consideration, If he raises

a dispute, and if it goes before adjudi-

cation, the industry’s profits will not

come into the picture because the in-

dustry’s profit will be with the trade-

mark owner and not with the contrac-

tor, and the trade-mark owner being

excluded and the contractor being

made the owner here, what will hap-

pen is that thg contractor’s commis-

sion will not be sufficient to compute

the bonus for the worker. So, that is

the gquestion here. He will be seriou-

sly affected, notwithstanding all that

vou have said.

In this connection, I wish to bring to
your notice a ruling of the Supreme
Court on the question of contractors.
The wages of the workdrs in Salem
were reduced by two annas by the
owners. The dispute was referred (o
adjudication, The trade-mark owners
took up the position that they are not
the real owners and the position was
that only the. contractors were the
real owners and they are liable to
pay back the two annas and that thev
are not in the picture, It went to ad-
judication and then to the high court.
Finally it came up to the Supreme
Court. The Supreme Court has given
its decision with regard to who these
contractors really are. I shall nuote
the relevant extracts from the ruling
given by the Supreme Court, It said:

“It has been found by the tribu-
nal and this has beey confirmed
by the appeal court that the so-
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called independent contractors
were merely agents or bwranch ma-
nagers of the appellants. We see
np reason to disagree with this
view taken by the contractors and
confirmed by the appral court on
the facts of this cases."

Again, it says that “as the appeal
court has rightly pointed out, the so-
called independent contractors were
indigent persons who were in all res-
pects under the control of the appel-
lants” and it says ultimately: “Fur-
ther, there is also no doubt from what-
ever lerms of agreement were availa-
ble on the record that the so-called
indpendent contractors have really no
independence at all.” It is =0 cledrly
slated. '

Again, it says:

“But there can be no doubt that
the workers employed by the so-
called contractors are really the
workmen of the appellants, that
is, the trade-mark owndrs, who
are emploved through their agents
or servents whom they choose to
call independent contractors.”
Finally, it says:

“In the circumstances we are of
the opinion that the relationship
of master and servant as between
the appellants that is the trade-
mark owners, and the workmen
employed by the so-called n-
dependent contractors is establi-
shed.”

When the Supreme Court has clearly
laid down in a decision that the work-
men under the so-called contractors
are nog the workmen of the contrac-
tnrs but really the workmen of the
tyade-mark owners, why then has the
Governmen| come forward to recog-
nise the decision of the Supreme Court
and include it in the Act that has been
brought forward here? Why should
it ngain go back and legalise a system
in this industry which -has been really
held to be illegal and meant for un-
fair labour practices? Why should a
thing that has been decided by the
Supreme Court again be legalised indi-
rectly by this measure? That is why
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1 am saying that if this is right, all
these definitions must be removed, I
have given the definition in such a
way that it covers all these things; it
abolishes the contract system, the in-
termediary system and it recognises
the reality and the truth that these
are workmen of the peopls who are
trade-mark owners, who are
having the possession of the profits of
the industry on which alone, if it is
brought into dispule, they will get
bonus and dearness allowance, If the
protfis of the jndustry which are in
the hands of the trade-mark owner are
excluded from the relationship, what
will happen is, even if disputes are
raised they will nol get any bonus or
dearness allowance.

Then, my next amendment deals
with the definition of establishment
and industrial premises.

(h)y and (i) define ‘establishment’
‘industrial premises’. According to me,
these two separatp definitions are not
necessary. (i) which defines ‘indus-
trial premises’ is cnough and it will
cover establishments also. In the Mad-
ras Act, industrial premises alone
were defined and that has not created
any harm. If you have two separate
definitions, all sorts of confusion will
arise and it will be misused again.
That is why 1 want (h) to be deleted.

Sub-clause (m) says: ‘principal em-
ployer means an e mployer who em-
ploys contract labour in any establish-
ment.' Since I have gbjected to con-
tract labour being continued that can
be removed.

Then the deflnition of private dwel-
ling house given in the Bill is wvery
vague. My amendment sceks to make
it more specific to avoid misuse by
owners. My amendment says:

“Private dweclling means a house
of a self-employed worker who
under necessary licence is engag-
ed in the manufacture of beedis
or cigaws or beth and does not
hire other workers for the same.”
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This is a provision through which
industrialists are irying to escape all
their responsibilities.. I do not think
Government will have any objection
to accepting the definition given by
me,

All these things are very important.
In the light of the’ Supreme Court de-

‘cision, the Government should accept
On this point dur- -

this amendment,
ing the general discussion, there has
been unanimity of opinion, irrespective
of political affiliations, T hope Govern-
ment{ will accept it,
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Shri Warior: The most important
definitions are of ‘employer’ and ‘em-
ployee’ because there have been seve-
ral disputes in the court. In on case,
the industrial tribunal awarded two
vears' bonus to the beedi workers. But
the trade-mark owner said that the
beedi workers arc not workers as de-
fihed in the Industrial Disputes Act.
But the Allahabad High Court ruled
that they must be considered as em-
ployees within the definition of the
Industrial Disputes Act and wupheld
the tribunal's award.

In a very big district—Tirunelveli—
in Madras, every worker in that dis-
trict is a contractor of the manufac-
turer. The manufacture shirks all
responsibilities. Each house is given
leaves and tobacco. They make beedis
and give them to the agents, - The
agents take it to another centralising
point. From that centre, the final man
takes it. This dispersal must be stop-
ped. therwise, there will not be
anybody responsible for giving the
zenefits to the workers as contemplat-
ed in this Bill. The contractor or
agent cannot fulfil the obligations cast
on the employer in this Bill. An Agent
will have only 10 workers and a con-
tractor will have 10 agents. Several
contractors will be under one manu-
facturer. This dispersal must be stop-
ped. Therefore the definition must
be such that the worker is able to get
the benefits contemplated in this Bill.

Shri Shahnawaz Khan: Sir, I find
some difficulty in accepting the amend-
ment proposed by Mr. Umanath., It
wvery often happens that beedis are
supplied by fthe contractors to several
trade-marke owners. So. it is difficult
to make any one particular trade-mark
owner the employer. Moreover, as al-
ready stated. under the sales and pur-
chase system, the contractor is as good
as an employer., The Madras High
Court has already held vold a similar
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provision in the Madras Aet on the
ground that it is unreasonable to hold
one trade-mark owner or user answe-
rable for beedis manufactured by ano-
ther.

Shri Umanath: That was the judg-
ment given by a single judge. Subse-
quently it was turned down by an-
other bench of the High Court. The
owners then went to the Supreme
Court and I have just now read the
Supreme Court's judgment. It is a
crucial question. The workers can get
bonus, OA ete. only if the profit of the
industry is brought in the picture. If
the contractor is recognised as em-
ployer, the profit of the industry in
the hands of the trade-mark owner
does not come into the picture and the
workers do not get bonus or DA.

Shri Shahnawaz Khan: I have got
another amendment in which the defi-
nition of the principal employer is
sought to be amended. It says:

“principal employer’ means a
person for whom or on whose be-
half any contract labour is engag-
ed or employed in establishment.”

Under the original Clause, contrac-
tor also becomes the principal emp-
loyer. The intention, however, is to
make the main manufacturer and not
the contractor the principal employer.
1 think this amendment will cover it.

Shri Speaker:
ernment amendments
60.

Shri Umanath: Sir, is it a new
amendment that he is suggesting?

I shall put the Gov-
first—Nos, 1 &

Mr. Speaker: Is it a mew amend-
ment besides No. 60?7

Shri Shahnawaz Khan: It is amend-
ment No. 60.
Mr. Speaker: The question is:
(i) Page 2, line 26—
for “both at home, and"™ substitute-
“both at home (hereinafter re-

ferred to in this Act as home
worker') and" (1).
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(ii) Page 3,—
for lines 22 and 23 substitute—

‘(m) “principal employer"”
means a person for whom or on
whose behalf any contract labour
is engaged or cmployed in  an
establishment;’ (60)

The motion was adopted,

Mr. Speaker: Am I required to put
any other amendment scparately?

Shri Warior: No. 27

Mr. Speaker: The question is:
Page 3,—
for lines 24 and 25, substitute—

‘(n) “private dwelling house”
means 5 house of a self employed
worker who under necessary li-
ence is engaged in the manufac-
ture of beedies or cigars or both
and does not hire other workers
for the same;" (27)

The motion was negatived,

Mr. Speaker: [ shall put all the
other amendments moved to clause 2
together.

Amendments Nos. 6, 7, 22, 24, 25 and
26 were put and negatived.

Mr. Speaker: I shall now put the
clause. The question is:
“That Clause 2, as anmended,

stand part of the Bill.”
The motion was adopted.

Clause 2, as amended, was added {0
the Bill.

Clause 3— (Industrial
be licensed.)

premises to

Mr, Speaker: Is there any amend-
ment to clause 37

Shri Warior: Sir, 1 beg to move:
Page 3,—
after line 37, insert—

“{2) No employer shall engage
any worker, for any out-door

‘those employed in industrial
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work, i.e., work outside the indus-
trial premises, connected with the
manufacture of, beedies and ci-
pars.” (29)

Sir, it is quite obvious. These work-
ers are not only considered as beedi
workers but also as domestic servants.
These are the methods by which these
poor workers are exploited. What can
we do? The Government must sce that
these workers are enrolled in a regis-
ter.The workers must also be given to
understand that they are beedi work-
ers and they are not to be exploited in
any other way. This can be done if
the Government insists on the emplo-
vers to keep a register of these work-
ers. I hope this amendment will be
accepted by the Government.

Shri Umanath: Sir, as far asclause 3
is concerned, it is inadequate. A simi-
lar provision, a similar definition was
there in the Madras Act. It is equi-
valent to section'3 of the Madras Act.
Notwithstanding an equivalent provi-
sion in the Madras Act this out-door
abuse by factory owners was there and
this out-door ‘work continued. On the
basis of that experience this amend-
ment specifies clearly that no emplo-
yer shall engage any worker for any
out-door work, ie. work outside the
industrial premises, connected with
the manufacture of beedies and cigars.
Government cannot have any objec-
tion to the spirit of the amendment.
I am only saying that on the basis of
the experience that a similar clause
did not help check these illegalities it
might be clearly specified as given in
the amendment. What is the objec-
tion?

Shri Shahnawaz Khan: Sir, the Bill
does not permit out-door work for
premi-
ses except for the purpose of wetting
or cutting beedi or tobacco leaves.
Wetting and cutting of beedi leaves
is, in some States, customarily done by
the workers at home; hence this ex-
ception. This amendment is unneces-
sary.
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Mr, Speaker: I
ment No. 29.

shall put amend-

Amendment No. 20 was put and

mnegatived,
Mr. Speaker: The question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4— (Licences)

Mr. Speaker:
clause 4.

Then we come
What are the amendments?

8Shri Warior: Sir, I beg to move:
(i) Page 4,—

for lines 17 and 1B substitute—

“{d) whether the application is
made bona fide by the employer
in whose name the trade mark
under the Trade and Merchandise
Marks Act, 10858, is registered on
behalf of himself or in benami of
any other person called contractor,
agent, branch manager, manager,
munshi, thekedar or setteder.”
(31)

(ii) Page 4,—
after line 20, insert—

“(f) provision of separale place
of work for women employees if
the applicant employs women.”
(32)

Shri Umanath: My suggestion is to
delete (d) and to make the bona fide
enquiry after the application is made
for licence more exhaustive. The am-
endment suggested is:

“(d) whether the application is
made bona fide by the emplover in
whose name the trade mark under
the Trade and Merchandise Marks
Act, 1958, is registered on behalf of
himself or in benami of any other
prreon called contractor, agent,
branch manager, manager. munshi.
thekedar or settedar.”
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This is a very exhaustive thing. When
an application for licence is made the
task is there on the part of the Gov-
ernment to see whether the applica-
tion is boma fide for the trade-mark
owner. Its misuse is being done in
this industry. While the trade-mark

. owner escapes somebody else is made

to apply for the Ilicence and then
there is an enquiry. If it is defined
as sugpgested in the amendment, the
enquiry will be exhaustive and the
bona fide or mala fide of the applica-
tion can be found out. Otherwise, the
provision is too vague and that is why
this amendment is suggested.

Amendment No. 32 seeks to add (f).
Sub-clause (3) says: “The competent
authority shall, in deciding whether to
grant or refuse a licence, have regard
to the following matters:—" and (a)
to (e) are listed there. I am suggest-
ing that (f) also must be added pro-
viding for a separate place of work
for women employees if the applicant
employs women workers. A large
number of women are employed in
this industry. While deciding whether
a licence must be granied or not the
authorities must see, as per this am-
endment, whether any provision for
separate place of work for women em-
ployees is made if the applicant gm-
ploys women. If this is not made a
large number of womrn workers will
be affected. As T said a huge pumber
of women are cmploved in this indus-
try. 1 do not think Government will
have any ohjcction in asking the Li-
censing Commiitee to see whether this
point iz fulfi'led or not. Many Gho-
shan women are employed in this in-
dustry. Thess Ghosha women and
alsn other women workers may not
like to mix up with other workers in
the same factory. Therefore if a se-
parate place of work is not provided
for them there iz a likelihood of their
getting unemployed. Therefore, these
ponr women workers must also be
protected.

Shri Shahnawaz Khan: Sir.
afraid [ cannot accept any of

1 am
these
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amendments. The definition of “em-
ployer” given in the Bill will cover
contractors, branch managers and
others. As regards Trade Mark owner
as I have already said, it has already
been pointed out that he cannot be
described as “employer”. Therefore,
this amendment is not necessary. Re-
garding provision for a separate place
of work for women, it can be taken
care of under the rules and provision
made under the rules.

Mr. Speaker: I shall put amend-
ments 31 and 32 to the vote of the
House.

Amendments Nos. 31 and 32 were put
and negatived.

Mr. Speaker: The question is:

“That clause 4 stand part of

the Bill.”
The motion was adopted.

Clause 4 was added to the Bill.
Mr. Speaker: The question is:

“That clause 5 stand part of the
Bill"”
The motion was adopted.

Clause 5 was added to the Bill.
Clanse 6 was added to the Bill.
Clanse 7-— (Powers of Inspertors)
Shri D. 8. Patil: I Heg to move:
(i) Page 6, line 7.—

for “as he thinks fit" substitute—
“ag mav be prescribed”  (33)

(iiY Page 6. lines 17 and 18—
for “if any. as h~ may think fit"
substitute—

“as may be prescribed” (34)
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Mr. Speﬁku-: Does the Minister ac-
cept them?

Shri Shahnawaz Khan: No, 1
afraid I cannot accept them.

arn

Mr. Speaker: I will now put amend-
raent Nos. 33 and 34 to the vote of the
House. .

Amendments Nug. 33 and 34 were put
and negatived.

Mr. Speaker: The question is:
“That clause T stand part of the Bill"”
The motion was adopted.
Clause 7 was added to the Bill.
Clauses 8 to 13 were added to the Bill.

Clause 14— (Creches.)

Shri N. Sreekantan Nair:

move:

1 beg 1o

Page 8, line 9,—

for “State Government" substi-
tute—
“Central Government”. (55)

In the rcply lo the general dis-
cussion the hon. Minisier admitted
that the rule-making power may vest
with the Central Government. If Lhe
rule-muking powcr is given lo the
various State Governments, the ru'es
made in cach State wi’l be difTerent
from those in the neighbouring States
and there will be so much disparity
that the imp'emeniation of the Act
will be difficult, Since the hon Minis-
ter has promised to consider this
question. I hope he will accept my
amendment. After all, theze arc
mentary things, like providing a room
for the mother to feed the child ete
In such cases, the Union Government
should assert their right to frame
rules.

e'e-

Shri Warior: The rule-making au-
thority must vest with the Central
Government because, first of all, the
legislation is of the Central Govern-
ment. Secondly, one of the maladies
of this industry is migration. 1f one
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|Shri Warior|
Siate Government gives a better deal
o the workers, the immediate cffect of
this is that the industry tries to shift
its base to a neighbouring State. If
there is unilormity of rules, this ten-
dency will not be there. Therefore, in
order to climinaie this tendency at
least, the Centra] Government and
Parliament mast ensure uniformity of
rules. Il the Central Government
themselves do pot waat 1o frame the
rules, they can prepare model laws for
the Stales to copy.

Shri Shahnawaz Xhan: We can
guide the State Gove:nments to  have
some sort of uniformity in the rules.
But I do not think it will be proper
for us to take qver the rule-making
authority.

Mr, Speaker: What about the sug-
geslion about the model laws?

Shri Shahnawaz Khan: We can con-
sider that.

Mr. Speaker: I will now put am-
endment No. 55 tg the votc of the
House.

Amendment No. 55 was put and
negatived.

Mr. Speaker: The question is:

“That clause 14
the Bill".

The motion was adoped.

stand part of

Clause 14 was ndded to the Bill.
Clause 15— (First aid.)
Shri D, 8. Patil: I beg to move:
Page 8, lines 23—

add at the end—

“and shall take precautions
against the fire for the safety ol
the workers” (16)

My other amendment No. 35 relates
to free medical treatment. About ten
per cent of the workers in this indu_sA
try are suffering from tuberculosis,

NOVEMBER 1, 1966

Cipar ete. Bill 244

which is an  occupational dis;ase.
Therefore, 1 am suggesting that free
medica; treatment should be given
to every worker who is suffering from

Shri Shahnawaz Khan: As I ex-
plained in my specch earlier, I am
afraid I cannot accept thal. Fire-
fighting wil! be taken care of by the
rules.

Mr. Speaker: I will now put am-
endment{ No. 16 1o the vole of the
House.

Amendment No. 16 was put and
negatived.

Mr. Speaker: The question is:

“That clause 15 stand part of
the Bill"”.

The motion was adopted
Clause 15 was added to the Bill.

Mr. Speaker;: There is an amend-
ment by Shri D. S. Patil for the in-
sertion of Clause 15-A.

Shri D. 5. Patil:
it.

I am not moving

Mr, Speaker: The question is.

“That clause 16 stand part of the
Bi'l".
The mdtion was adopted
Clanse 16 was added to the Bill.

Clause 17 was added to the Bill.

Clause 18— (Wages for overtime
work )
Shri N, Sreekantan Nair: Here 1

want to say something about the ari-
thmetical calculation given in the Bill.
The Explanations given in I and IT do
not agree. Explanation I says:

“iStandard family' means a
family consisting of the employee,
his or her spouse and two children
requiring in all three adult con-
sumption units.”
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I think it would mean half a unit for
each child, which is all right. But
Explanation II says:

““Adult consumption units'
means the consunmption unit of a
male above the age of fourteen
years; and the consumption unit
of a female above the age of four-
teen years and thay of a child
shall be caleulated at the rate of
eight-tenths and six-ienths, - res-
pectively, of one adull consump-
tion unit.”

Eight-tenth plus six-tenth will make
1.4. 'So, the total should be 2 plus

1.4, which is 34. So, arithemetically . .

it should come to 3.4 and not 3. They
are entitled to get an additional .4
units. So, ] am moving my amend-
ment No. 56.

Page 9, lines 23 and 24,—

omit “all three” (56)

Shri Shahnawaz Khan: This is me-
rely for the purpose of calculating the
amount which should be given to
them. We have taken this from Lh
Factories Actl. i

Mr. Speaker: I will now put am-
endment No. 56 to the wvote of the
House.

Amendment No. 56 was put and
negatived.
Mr. Speaker:

“That clause 18 stand part of
the Bill".

The question is:

The motion was adopted.

Clause 18 was added to the Bill.

Clauses 19 and 20 were added to the
Bill.

Clause 21— (Weekly holidays.)

Shri N. Sreekantan Nair: This
clause deals with weekly holidays.
Sub-clause (1) says:

“Every industrial premises shall
remain entirely closed except for
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wetting of beedi or tobacco leaves,
on one day in the week which day
shall be gpevified by the employer
in & notice exhibited in a cons-
picuous place 1 the industrial
premiscs and the day so specified
shall not be altered by the em-
ployer more often than onee in
three months and except with the
previous written permission of the
Chicef Inspector.”
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Sub-clause (2) says:

“Notwithstanding anything con-
tained in sub-section (1), an em-
ployee employed in the said pre-
mises for wetting of beedi or to-
bacco leaves on the day on which
it remaing closed in pursuance of
sub-section (1) shall be allowed
a substituted holiday on one of
the three days immediately before
or after the said day.”

No mention is made there as to
whether he sould be paid or not. Then
comes sub-section (3) which says:

“For a holiday under this sec-
tion, an employec shall be paid. ..
at the rate equal to the daily ave-
rage of his total ful] {ime earn-
ings for the day on which he had
worked during the ‘week....and
other allowances.”

So, for the holiday he is allowed to
receive onc day's wages, but for the
day on which he is working and ji is
a holiday for other workers of the
industry no ‘mention has been made
as to any payment at all. We do not
know whether the Government in-
tends that it must be only one day's
.wage or double the wage or no wage
a{ all because he is paid for the sub-
stitute holiday that he is getting. That
point is not ay all clear.

16 hrs.
He has been taking shalter under
other industrial enactments. As s

laid down in other industrial establish-
ments for working on a holiday, this
Bill also must provide for double
wages for a worker who iz working
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]
[Shri N. Sreekantan Nair]

on that day. So, I have brought in
umendment No. 57. I move:—

Page 10—

after line 12, insert—

“(2A) For working on the day
the eslablishment remains clos-
¢d, the employee shall be paud
double the average of his fu'l time
earnings for the days he has work-
ed in the previous week.” (57)

Shri Shahnawaz Khan: | am sorry,
Sir, 1 cannot accept this. If the wor-
ker works on a holiday, he is given:a
holiday in lieu. So, for the day he
works he is compensated by another
equally good holiday on another day
and he gets exactly the same wages
which he gets on a working day or
which he would have got on a holiday,

Shri Umanath: If he works on Sun-
day, should he not get the wages for
the work turned out because even
otherwise for the holiday he is paid?
He puls in additional work on & holi-
day and what is the provision for pay-
ment for that? What the employers
will say is, “You have been paid for
the holiday and this work need not
be paid for”.

Shri Shahnawaz Kban: The holiday
iz a working day for him. He gets his
working wages and then he gels a
substitute holiday.

Mr. Speaker: T chall nul amend-
meni No. 57 to the vote of the House.
Amendmeat No. 57 was put and

negatived. .

Mr. Speaker: The auestion is:

“That clause 21 stand part of
the Bill.”

The motion was adopted.
Clause 21 was added to the Bill.

Clauses 22 to 25 were added to the
Bill.
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Cilause 26— (Annual leave with
wages. )
Shri Warior: Sir, I move:—
Page 12,— *
after line 17, insert—
“(8) Every employce shall be

allowed ten days festival and na-
tional holidays with wages which
shall include besides other holi-
days, Independence Day, Gandhi
Jaywanthi and May Day", (40)

I hope, there will not be any ob-
jection by the Minister to accepling
it. These are the most important na-
tional days.

Shri N. Sreekantan Nair: I do not
move my amendment No. 58.

Shri Shahnawaz Khan: I am afraid,
I cannot accept it.

Mr. Speaker: 1 shall now put am-
endment No. 40 to the vote of the
House.

Amendment No. 40 was put and

negatived.
Mr. Speaker: The question is:

“That clause 26 stand part af
the Bill.”

The motion was adopted.
Clause 26 wnas added io the Bill.

Clanse 27— (Wages during
period)

ledve

Amendments made:
(i) Page 12 line 23—

for "Explanation” substitute K-
planation I”. (2)

(ii) Page 12,—
after line 27, insert—

“Explanation II.—For the pur-
pose of determining the wages
payable to a hom~ worker, during
leave period or for the purpase of
payment of maternity benefit to
a2 woman home worker, ‘day’ shall
mean any period during which
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such home worker was employed,
during a period of twenty-four
hours commencing at midnight,
for making beedi or cigar or
both.”" (3)

({Shri Shahngwaz Khan)

Mr. Speaker; The question is:

“That clause 27, as
stand part of the Bill."

amended,

The motion was adopted.

Clause 27, as amended, was added to
the Bill.

Shri Warior:
Page 12.—

Sir, I move:

after line 31, insert—

“27TA. (1) Every employer of &
beedi or eigar industrial premises
shall guarantce full work for at
least 280 days in a year to em-
ployees working under him.

(2) In case the employer is not
able to give full work to any em-
ployee, he shall compensate him—

(a) by paying him the aver-
age daily rate of wages calcu-
lated on the basis of one month’s
wages; and

(b) in case of no work on
any day by paying the emp!nyt.w
at least two rupees a day.”.
(41)

The intention is very clear. If the
workers are not guaranterd sufficient
number of days' work in a ca'endar
year, they stand to lose some of the
benefits that come to them through
other labour legislations, for instance.
the provident fund. By and by the
Government may come forward for
extending the provision of provident
fund to these workers also, but at that
stage if thr workers do not have 240
days minimum they will not be en-
titled 1o the benefit of provident fund.

Not only that, this industry is of
surh an un~rranised nature that work-
ers often stond to lose very many
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days' work and are thrown out of em-
ployment without relief. In that case
also there is s0 much of suffering. In
order to avoid all this and in order
to give more and more encourage-
ment, to make this industry on the
factory pattern, I have moved this
amendment and I hope the Govern-
ment will consider it sympathetically.

Shri Umanath: The millions of
workers who are employed in this in-
dustry are entirely dependent for their
livelihood throughout the year only on
this industry. JIf they are not given
work for a certain number of days in
a year, more or less they will have to
undergo semi-starvation conditions.
their wages are also very low. If the
wages are high, there is another consi-
deration, but their wages alsp are very
low and employment also is not given
to them throughout the year.

Further, in other industries the Act

provides that if a worker s
laid off on the day on which
he does not work the employer
should pay ha'f the wages. So, in in-

dustries where higher wages are re-
ceived by workers if they are given
this gurantee of half day's wages on
day of lay-off, in this most unorganised
industry where workers have to rely
only an this and wages are very low,
what is the logie in Government's re-
fusing this? The Government should
accept this amendment.

S$hri Shahnawaz Khan: As the hon.
Members know it is rather an unur-
Eanised industry.

Shri Warior: The same argument 18
returned agains{ us.

Shri Shahnawaz Khan: I am afraid,
this cannot be accepted.

. Shri A. K. Gopalan:
unorgani-ed!

Because it is

Mr. Speaker: 1 shall now put'
amendment No. 41 to the vote of the
House.

Amendment No. 41 was put and
negatived.
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Mr. Speaker: The question is:

“That clause 28 stand part of
the Bill."

The motion was ad&pted
Clause 28 was added to the Bill.

Clause 29— (Special provisions)

Shri Warior:
(i) Page 13, line 6,—

Sir, T move:

.after “employees”, insert—

“or the pasting of ring lables
on beedies or cigars by
women”. (42)

«(ii) Page 13, lines T and 8,—

omit “on an application made to
it by the employer on behalf

of such employees”. (44)
(iii) Page 13,—
omit lines 168 to 18. (45)

I have nothing to add. The Gov-
ernment should accept them,

Shri Umanath:
clause 29 reads:—

Sub-clause (1) of

“The State Government may
permit the wetting or cutting of
beedi or tobacco leaves by em-
ployees”.

Herc we request that the words—

“or the pasting of ring lables on
beedies or cigars by women”.

This also may be included
because for just this small, petty
work of pasting and other things
women will not be going to the fac-
tories. When he is accepting permit-
ting wetting or cutting of beedi or
{obacco leaves by employees outside
the industrial premises, this petty
work may also be allowed and T re-
quest the Minister to accept if.

be add.

Tn the same sub-clause it says:—

“von an application made to it
by the employer on behalf of such
employees™.
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This may be deleted because the em-
ployer making an application on be-
half of the employees really results
in harassment. So many employees
wil] be dragged and threatened by
them so as to put in an application.
They will be terrorising them to ac-
cepl all sorts of unlawful things. So,
this need not be there and these
words may be deleted.

Then, in sub-clause (3) there®is a
proviso saying:—

“Provided that nothing in this
sub-section shall apply 1o any
labour who is given raw material
by an employer or a contractor
for being made into beedi or
cigar or both at home"

This proviso should be deleted,

Dr. M. §. Aney (‘Nagpur): I support
this.

Shri Shahnawaz Khan: Regarding
the pasting of ring labels, this process
is done after the beedies have been
rolled and manufactured. The other
process of cutting and wetting is be-
fore the actual rolling and the com-
pletion of the work. So, once the
beedies have been completed and rol-
led, if we allow the ring labels to be
pasted and allow these to be taken
home, there may be some difficulty,
the tobacco may be taken out or the
thread may be taken out. Therefore
I do not accept this,

Mr. Speaker: 7T shall put Amend-
menls 42, 44 and 45 together.

Amendments Nos. 42, 44 and 45 were
put and mnegatived.

Mr., Speaker; The question is:
“Clause 29 stand part of the
Bill”.

The motion was adopted.
Clause 29 was added to the Bill.

Clauses 30, 31 and 32 were added to
the Bill.



253 Beedi and KARTIKA 10,
Clause 32A (New)
Shri Warior: I move:
“Page 14,—

after line 25, insert—
“32A. (1) In case any employer

under this Act, in whose
name any beedi  or cigar
trade mark is registered,

buys beedies or cigars by
himself or through agent
from any self-employed
worker, he shall be punish-
able with imprisonment for
six months or with a fine
of rupees one thousand or
with both.

Any self-employed worker
who sells or otherwise dis-
poses of his produce of
beedies or cigars, to any
employer or his agent, shall
forfeit his‘licence for rol-
ling beedies or cigars.” (46)

Shri Umanath: By having clause
_A2A (New), we are secking an advan-
tage for the workers. In an earlier
amendment, the Government have ac-
cepted that the principle employer
should be defined as the main person
who is responsible for the trade mark
and all that. This Act provides for
the self-employed workers. Now
what will happen is, after this defini-
tion of ‘principle employer', the cm-
ployers will use self-employed
workers ag the tools through whom
they will get the beedics rolled and
passed through the trade mark and
sell them in the market. Thus they
will get over the entire problem. So.
this amendment deprives the em-
ployers from wsing self-employed
workers as their tools. The amend-
ment Says:

(2)

“(1) Tn ease any employer under
this Act, in whose name any
beedi or cigar trade mark is
registered, buys beedies or
cigars by himself or through
agent from any self-employed
worker he shall be punish-
able with imprisonment for
six months or with a flne of
rupees one thousand or with
both.”
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That is with regard to the employer.
Then, sub-section (2) says:

“(2) An self-employed worker
who sells or otherwise dis-
poses of  his produce of
beedies or cigars, to any em-
ployer or his agent, shall for-
feit his licence for rolling
beedies or cigars.”

This relates to self-employed worker,
So, cither way that makes the thing
pucca. I do not think the Govern-
ment will have no objection to this.

Shri Warior: These self-employed
workers get licence by paying Rs. 5
or so. They are scattered all over
the place. They never allow this in-
dustry to get organised so that the
workers can enforce collective bar-
gaining. That position is not attained
because of this Actually, if the Gov-
ernment wants, they can take away
these five rupee licences, the go-called
‘C" Class licences as it is called in
our State. Then, all the workers will'
have to seek employment in one
organised factroy or the other. There,
the workers will be in a position to-
enforce the collective bargaining.
Otherwise, it will not be possible. We
do not know whether it is the inten-
tion of the Government to ask the
State Governments to take away these
licences of self employed workers. If
that stage has not been reached, at
least there must be some restrictive-
provision in this Act whereby there
will not be any misuse which will
otherwise defeat the very purpose of
this enactment.

Shri Shahnawaz Khan: As far - as
the Government is concerned, we are
very keen that in respect of organised
workers who are working in industrigl
establishments or  in establishments:
which are manufacturing beedies, all
the provisions should apply imme-
diately.” But. at the same time, in this
beedi trade, there are many workers
who may not want to become the em-
ployees of any contractor or any pro-
prietor. Therefore. we do not wish to
deprive those , self-employed workels
from that benefit.
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Shri Umanath: This amendment is
for the purpose that the employer
does not mis-use self employed
workers and not to ban self employed
workers,

Shri Shahnawaz Khan: As regards
trade-marking, this legislation is on
an experimental measure and, at pre-
sent, the provisions for general penal-
ty for offences made in clause 33 are
quite adequate. Further changes can
be made in the light of the experience
gained. Therefore, the gquestion of
imposing this penalty should not arise.

Mr. Speaker: I shall now put
Amendment 46 to the vote of the
House,

Amendment No, 46 was put and
negatived,
Mr. Speaker: The question is:

“Clauses 33, 34 and 35 stand part of
the Bill Bill”,

The motion was adopted.

Clauses 33, 34 and 35 were added to
the Bijl.

Clause 36— (Cognizance of offences.)

Shri N. Sreekantan Nair: I move:
“Page 16,—
after line 22, insert—
“{3) When an offence under-

this Act comes to the notice
of the Chief Tnspector, or
Inspector, he shall file a
complaint before the court

assigned for this purpose
with the least possible
= delay.” (59)

Sir, this clause deals with cogniz-
ance of offences. It is g defective
¢Muse. It may he argued that there
are such provisions in other enact-
ments. But that provision is not so
all-embracing as it is here, By other
methods, the right is conferred on the
worker either to go direct to the court
or to the Government, Here, the only
remedy to the worker is to go to the
Chief Tnspector or an' Inspector and
no complaint can be taken to a court
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of law withgut the consent or the
written permission of the Chief Ins-
pector or an Inspector. That provision
provides enormous powers of not only
denying the workers of their right but
also of making good their own posi-
tion and earning money Lhrough cor-
rupt practices. May I read sub-clause
(1) It say.:

“{1) No Court shall take cogni-
zance of any offence punishable
under this Act excepl upon a com-
plaint made by, or with the previ-
ous sanction in writing of the
Chief Inspecior or an Inspector
within three months of the date
on which the alleged commission
of the offence came to the know-
ledge of the Inspector:”

If he dilly-dallies with that and allows
three months to lapse, naturally, the
entire claim of the worker goes phut.
Then, there is a proviso:

“Provided that where the offence
consists of disobeying a writlen
order made by the compelent
authority, the Chief Inspeclor or
an Inspector, complaint thereof
may be made within six months
of the date on which the offence
is alleged to have been commit-
ted.”

There also, if he just sits quiet or pre-
tends that he is doing something and
the period of six months lapses, then
also the right of the worker goes
phut. Se, it is penalising the worker
for the *deliberate fault of the Chief
Inspector or an Inspector which is
something improper, illegal and im-

moral. Therefore, I have suggested
that sub-clause (3) may be added,
that is:

“(3) When an offence under this
Act comes to the notice of the
Chief Inspeéctor, or Inspector, he
shal] file a complaint before the
ecourt assigned for this purpose
with the least’possible delay.”

I have given him ample latitude by
saying "'with the least possible delay”
and that protects the right of the
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worker. In this enactment, the ques-
tion is how far the Factories Act will
apply and how far the Bonus Act will
apply. We know that nothing will
apply to them. Even such provisions
of the Industrial Disputes Act are
partially made applicable to them. 1
do not know how far it will stand the
test of the law. The only protection

is to go to a courl of Jaw and that
power iz completely vested in the
Chief Inspector or an Inspector. This

is very dangerous. He can sit over it
for three months and that right of the
worker goes phut.

Shri Bade (Khargone): I want to
point out one thing. 1 wanf to ask
the hon. Minister as why there is this
provision of three months and six
months in the Bill. Previously also,
under the Cloth Control Aect, the Cloth
Controller had to give permission and
then only a complaint could be made
in the court. In that way, there was
g0 much corruption that that provision
had to be deleted. Here also, as my
friends have said, there is corruption.
In sub-clause (1) there is a provision
of three months and in the proviso,
there is y provision of six months,
Are they poing to absolve all the
offences after the period of six months
is over? If no cognizance is taken of
any offence within six months, is the
person absolved of the offence? What

i« the objective behind this? T want
io know that,
Shri Shahnawaz Khan: The Chief

Inspector and the Inspectors are also
under the discipline of the Govern-
ment.  If we find that there is any
wiltul delay or dilly-dallying, those
people will be dealt with very seri-
ously. Also today the workers aTe 50

well organized that they will not
tolerate such things.
Mr, Speaker: 1 now pul Amend-

ment 59 to the vote of the House.
Amendment No. 59 was put and nega-
- tived,
Mr. Speaker: The question is:

“That Clause 36 stand part of
the Bill"

The motioh was adopted.
Clause 36 was added to the Bill
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Clause 37— (Application of the Indus
trial Employment (Standing Orders)
Act, 1946 and the Maternity Benefit
Act, 1961)

Mr. Speaker:
menl amendment.

There is o Govern-

Amendment Made:
Page 17,—
after line 7, insert—

“Provided that the said Act sha'l,
in its application to a home
worker, apply subjecl to the
following modifications,
namely:—

(a) in section 5, in the Explana-
tion to sub-section (i), the
words ‘or one rupee a day,
whichever is higher' shall
be omitted; gnd

(b) sections 8 and 10 shall be
omitted.” (4)

(Shri Shahnawaz Khan)
Mr. Speaker:

“That Clause 37, as amended,
stand part of the Bill."

The question is:

The motion was adopted.

Clause 37, as amended, was added to
the Bill

Clause 38 was also added to the Bill

Clause 39— (Application of the Imdus-
trial Disputes Act, 1847)

Shri D. S. Patil: I have an amend-
ment, No, 18. 1In this clause, there is
a provision for preferring an appeal
to such authority as the State Govern-
ment may speedify, This provision is
likely to delay the disputes and the
worker will be deprived of the bene-
fits. Therefore, the summary decision
should be final. I, therefore, propose
to omit sub-clause (3) of this Clause,

I beg ta move:
" Page 17, omiit lines 26 to 31 (18)



Al

259 Beedi and

Shri Shahnawaz Khan: It is not
necessary to do it. ’

Mr. Speaker: I now put Amend-
ment No. 18 to the vote of the House.
-

" Amendment No. 18 was put and

negatived.

Mr. Speaker: The question is:

“That Clause 39 stand part of
the Bill.”

The motion was adopted.
Clause 39 was added to the Bill
Clauze 40 was nlso added to the Bill

Clause 41- (Power erempts)

Shri Warior:
ment No 47,

I have got Amend-
I beg to move:

Page 18, line 13—

after “may”, insert—

“after consulting Trade Unions
or representatives of
labour,"”

We are adding only ene small pro-
vision here for consultation with the
trade unions or the organisation of
workers in the matter of exempting
certain provisions of this Act. Clause
41 reads as follows:

“The State Government may,
by nmotification in the Official
Gazette, exempt, subject to such
conditions and restrictions as it
may impose, any clause of ndis-
trial premises or class of em-
ployers or employees from all or
any of the provisions of this Act
or of any rules made thereunder.”

This Clause, as my hon. friends have
pointed out. gives a very wide power

" to the State Governments. There are
other implications also in this. What
we want is to bring into the orbit of
 this enactment more and-more powers
whereas the Government is empower-
ing the State Governments; the Cen-
tra] Government is not in the picture
at all. Of course, there is the right of
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the State Government; we do not deny
that as such, but the representatives
of the workers' organisations must be
consulted and only with their coneur-
rence this must be done. It must not
be done only by employers and the
Government. .

Shri Umanath: This is being sug-
gested on the basis of the cxperience
in the Madras State. In Madras State
an Act was passed where the State
Government, of course, has the final
authority, the power, to exempt the
beedi owners from all the provisions
or certain provisions. What happened
was that because the beedi-owners
were stoutly and unitedly resisting the
enforcement of all the provisions or
various provisions of the Act, the
Madras Government was trying an
experiment ie., giving them exemp-
tions and trying to attract them to-
wards the acceptance of the Act. They
were trying a method—I do not know
whether it is a Gandhian method; that
is, giving them some conecessions, say-
ing “we will exempt you from such
and such provisions, you accept the
princip'e of the Act”. Where is the
question of accepting when the Act is
an Act which is applicable to all the
owners? They tried this. Then
slowly, from one provision after
another, they were given exemption
and vet, they did not abide by that,
Ultimately what is  happening in
Madras State now is this: what is re-
maining is the power of the Govern-
Jment to collect licence feeg from the
owners. There iz a provision to that
effect in the entire Act; only that
provision is in force now; sd, the
whole Act has now become a licence-
fee-col'ecting Act. So. with that ex-
perience, I am saying that it should
not be done like that. That is why we
are suggesting that if any exemption
is to be madr. it should be done after
consulting the trade union represen-
tatives or the representatives of labour.
If this amendment is accepted, the
Government can hear the opinion of
the labour representatives also who
are directly involved in the question
of benefits and other things. Then
there will be some relief for them.,
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Arbitrarily al'owing the State Govern-
ment to do would be unfair. You can
accept this amendment. What could

be the objection to this?
16.25 hrs.

[Mr. Depurv-SPEAKER in the Chair]

Shri Shahnawaz Khan: All that I
can say in this rospect is that  this
consu_ltatlcn would normally be done
by the State Governments of  their
own accord.

Shri Umanath: They did not do; that
is why, we ara suggesting.

Shri Shahnawaz Khan: As my hon.
friend is aware, we are laying great
emphasis on proper co-operation and
consultation between the workers and
the management in the tripartite meet-
ings and conferences; we are laying
emphasis on this not only in one field
but in all the industrial undertakings;
that is the policy that the -Government
is following. Normally, on an impor-
tant matter like this, the Government
would consult the trade unions. There-
fore, I do not think that it is neces-
sary to put it in the statute.

Mr, Deputy-Speaker: 1 now pul
amendment No. 47 to the vote of the
House.

Amendment No. 47 was put and nega-
. tived.
Mr, Deputy-Speaker: The question
is:
“That Clause 41
the Bill"
The motion was adopted.
f:lauae 41 was added to the Bill,

stand part of

Cliuse 42 was alsg added to the Bill.
New Clause 42-A

Shri Warior: 1 have got my
Amendment No. 48, i.e. for a new
Clause 42-A. Sir I beg to move:

Page 19, after line 25, insert—

“42A. The Central Government
shall issue a directive to the Cen-
tral Excise Department to the
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. effect that the latter consult the
competent authority under this
Act, before issuing licence under
the Central Excise Rules, 1944, for
the manufacture of beedies or
cigars."” (48)

Shri Umanath: This amendment is
also suggested on the basis of experi-
ence.

What is happening is that the Cen-
tral Excise Department issue L-2
licences, i.e., for small manufacturers,
L-2 licences are issued. What  the
beedi-owners are doing is that, to
escape their liability and responsibi-
lities  arising out of this Act or in
other Acts, they just get some ordinary
workers or petty people to apply for
L-2 licences and they run the whole
show from behind giving the outward
appearance that the L-2 licencees are
the owners. This is an illegal and an
unfair thing that is going on. The res-
ponsibility is there for the Central’
Excise Department to see before issu-
ing L-2 licences whether the person
is genuine'y applying for himself or
he is a benami applicant. But what
happens is that the Central Excise De-
partment is  absolutely unconcerned
with that aspect of enquiry; they
simply issue the licence. Today in
Tamilnad, there are a number of bena-
mi licencees who are having L-2 licen.
ces. During the previous Private
Members' Resolution which my com-
rade Mr. A. K. Gopalan moved, I rais-
ed this question and Mr. Hathi pro-
mised on the floor of this House that
this question would be looked into
and that the Central Excise Depart-
ment would consult the Labour De-
partment of the State Government be-
fore giving L-2 licences, so  that
benami licencees do not come in the
picture. It was on the floor of this
House I raised this question and Mr,
Hathi had promised that it would be
looked into. Now is the time when
I' can add it as an amendment. There
cannot, therefore, be any difficulty for
this Act to provide that the Govern-
ment will issue a directive to the Cen-
tral Excise Department to consult
the competent authority under this
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[Shri Umanath] t
Act before licences are given, to see
whether they are benami or not. This

is a very fair thing.

8hri Shahnawaz Khan: I am sorry
to say that this amendment cannot be
accepted. Government have powers
to deal with benami transactions and
any fraudulent deals under the other
laws, and they have adequate powers
for this purpose.

Shri Warlor: They are mot doing it.
That is the troub’e.

Mr, Depnq-smher: I shall now
put amendment No. 48 to the vote of
the House. .

Amendment No. 48 was put and

negatived.

Clause 43— (Act not to apply to self-
employed persons in private dwell-
ing houses).

Shri Shree Narayan Das
bhanga): 1 beg to move:

(Dar-

Page 18, line R_nf&er ‘occupier’
add at the end ‘or his reatives'
(48).

According to the provisions in this
clause, this measure will not apply to
the owner or occupier of a private
dwel ing house who carries on  any
manufacturing process in such private
dwelling house with the assistance of
the members of his family living with
him in such dwelling house and de-
pendent on him,

In our country, generally there are
some relatives who live with the fami-
ly; although they are not quite depen-
dent on the family, stil' they reside
with the family. Therefore, if at a
private dwelling house some manufac-
.turing process connected with beedis
and cigars is carried on, if we add the
‘relatives’ also, there will be no
harm. Suppose there is a family con-
sisting of one male, one female and
two children, and suppose there are
three or four relatives belonging to

NOVEMBER 1, 1966

Cigar etc. Bill 264

that fami'y who  reside there, and
supposing they help or assist in  the
process, why should they not also be
exempted from this measure? At pre-
sent, the manufacture of beedis and
cigars is a very small cottage indus-
try. Although it is not carried on in
any large scale, yet, in various parts
of Bihar I have seen in small villages
and small towns that this industry is
being carried on on a cottage industry
basis. 1 would, therefore, humb y re-
guest the hon. Minister to accept my
amendment to insert the word ‘or his
relatives’ also.

Mr. Deputy-Speaker: The amend-
ment is now before the House,

Shri Shahnawaz Khan: The reason.
why 1 cannot accept this amendment
is that this may lead to various mal-
practices and other evils of which hon.
Members have talked so much. This
may be taken as the thin end of the
wedge. If this amendment is accept-
ed, then many malpraclices may creap
in.

Mr, Deputy-Speaker: I shall now put
amendm2nt No. 48 1o the vote of the
House.

Amendment No. 49 was put and nega-
tived.

Mr. Deputy-Speaker; The question
is:

“That clause 43 stand part of the
Bill".

The motion was adopted.
Clause 43 was added to the Bill.

Shri Shree Narayan Das:
move:

I beg to

Page 18, after line 34, insert:

“43A_ Nothing contained in this
Act shall apply to the owner or
occupier of any place or premises,
including the precincts thereof,
who carries on any manufacturing
process in such places or premises,
including the precincts thereof,
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employing not more than flve em-
ployees:

Provided that the owner or
occupier thereof is not an emplo-
yee or a contractor of an employer
to whom this Act applies.”. (50)

Whi'e I agree that this provision
should apply to the beedi and cigar
manufacturing industry, I would like
to submit that at przsent in a  very
large number of villages and in small
towns, this industry is being carried
on on a cottage industry basis. Suppose
in a small town some employer just
employs four or five persons and
manufactures something, that gives
employment to som» poor persons in
the vil ages, and this measure should
not apply to such persons,

1 find that some exemptions are going
to be given by the State Governments
in some sp:cial cases. I do not agree
that this power should be given to
the State Government in such a gene-
ral manner, but a specific provision
should be made in this Bill so that
wherever any employer employs less
than five persons in a small town or a
small village, he should bc permitted
to carry on his activity and this mea-
sure should not apply to him, because
he is actually providing employment
to som= poor persons in the village.
There would be no violation of any of
the provisions of this Bill it this
amendment of mine were to be accept-
ed. I would, therefore, request the
hon. Minister to accept my amend-
ment.

Shri Shahnawaz Khan: I cannot ac-
cept it

* Mr. Deputy-Speaker: Does the hon.
Member press it to a vote?

Shri Shree Narayan Das: I would
seek 'eave of the House to withdraw
my amendment,

Mr. Deputy-Speaker: Has he lh‘e
leave of the House to withdraw his
amendment?

Several hon, Members: Yes.
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Amendment No. 50 was, by leave,
withdrawn!

Clause 48—(Power to make

Shri Shahnawaz Khan:
move:

rules)
I beg to

Page 20, after linc 33, insert:

“(4). Every rule made wunder
this section shall be laid as soon as
may be after it is made, before
each House of the State Legisla-
ture, where it consists of two
Houses, or where such Legis ature
consists of one House, before that
House, while it is in session for a
total period of 30 days which may
be comprised in one session or in
two successive sessions, and if,
before the expiry of the session in
which it is so laid or the session
immediately following the Legis-
latures agree in making any modi-
fication in the rule or the Legisla-
tures agree that the rule should
not be made, the rule shall there-
after have effect only in such ~
modified form or be of no effect,
as the case may be; so however,
that any such modification or an-
nulment shall be without pre-
judice to the wvalidilty of anything
previously done under that rule.”.
(81).

Shri Warlor: I beg to move:

Page 18, line 35, for ‘State Gov-
ernment’ substitute ‘Central Gov-
ernment’.  (51)

Shri Shreg Narayan Das: I beg to
move:

Page 20, after line 33, insert:

“(4). Every rule made under
this section shall be laid as soon
as may be after it is made, before
the State Legislature while it is in
session for a total period of 30
days which may be comprised in
one session or in two successive
sessions, and if, before the expiry
of the session in which it is so laid
or the session immediately follow-
ing the Legislatures agree in
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[Shri Shree Narayan Das]
making any modincation in  the
ru’'e or the Legislatures agree that
the rule should not be made, the
rule shall thereafter have effect
only in such modified form or be
of no effect, as the case may be;
so however, that any such modifi-
cation or annulment shall be with-
out prejudice to the wvalidity of
anything previously done under
that rule.”. (52).

Mr_ Deputy-Speaker: These amend-
ments are now before the House.

Shri Shree Narayan Das: In almost’

all the Central Acts, whenever the
rule-making power is given to the
Central Government, provision is also
made to the effect that the rules so
frameg are subject to modification by
Parliament; they are placed before
Parliament for g certain period, and
if any modification is made during the
period, they are subject to such modi-
- fication. The House has the power to
reject those amendments also. We
make such provision in all the Central
Acts. Under this Bill, rule-making
powers are going to be given to the
State Governments. I would, there-
fore, request the hon. Minister to

have a provision whereby the rules

framed by the State Governments
would be placeq before the State
Legislatures and would be subject to
such modifications as the State Legis-
latures may make or in case they re-
ject them, be annulled.

Therefore, I would request the hon.
Minister to accept my amendment.

Shri A. K. Gopalan:
amendment, No. 44.

Mr. Deputy-Speaker: [t is the same
as that of Shri Warior's,

Shri A. K. Gopalan:
speak.

Shri Warior: Apart from al] other
arguments, we on this side try to be
convinced by the arguments given by
the hon. Minister. But the point is
that there are states which have nov
legislature at all. Where will these

I have an

1 want to
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rules be laid? Take, for instance, tha
State of Kerala. The rules afe made
by the State Government. Where
will they be laid? 1In their own
shelves. It may be sajd that it cea
come up here. We know how far we
are able to consider the rules. If ‘hey
are laid on the Table of the State
legislatures, they will have some time
and occasion to look into those things.
That is done there. Here once the
legislation ig passed, we know what
happens.

Mr. Deputy-Speaker: It will be
placed on the Table of Parliament.

Shri Warlor: When are we going to
consider the rules? We know what
thal process is, in respect of legisla-
tion about 3 State which has no legis-
lature. Such situations are going to
happen in this country much more.

Shri A, K. Gopalan: T would ask
Government one question. Why has
this legislation been brought forward?
At least Shri Hathi can advise the
Minister why this legislation is
brought forward. What was the pur-
pose of this legislation? @ When a
private Member's Bill was brought in
here, this question was asked, When
there is legislation in s State, the
purpose is to see that it is implemen-
ted. The example of Madras js there.
In Madras, they said, “You give Rs.
2-8". Then those factories shifted to
Andhra where they have to pay only
Rs. 1-8.

This was discussed and Shri Hathi
said that before bringing an all-India
Bill so that there might be codifica-
tion, there would be zonal commijtees
in the north and south so that there
could be some discussions and on that
basis there could be some codifica-
tion. This was what was said,

But the purpose of this Bill seems
to be only to tell the workers that
‘we have passed legislation regarding
conditions of work of cigar and beedl
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workers; but we have given power
to the State Governments to make
rules’. If a State Government does
not frame rules or if one State Gov-
ernment frames one set of rules and
another State Government another
sel of rules, in implementation the
same difficulty arises. So the purpose
is defeated. We have seen in the
south, in Madras and Kerala, thst
these cigar and beedi workers will not
be benefiteq by it because the fac-
tory owners will remove their factories
in Kerala to Mysore; because they are
people from Mysore and they will
withdraw from thg State.

KARTIKA 10,

As 1 said, there was a discussion in
this House on this matter and it was
said that before an all-India legisla-
tion was brought in, it would be ®een
that at least there was co-ordination,
that the Labour Ministers of the States
would be called in conference and
something would be done in that
direction.

Then the emergency has been cited.
What i the emergency? Emergency
is only as far as the cigar and bidi
workers are concerned? Emergency
of getting bidi leaf or getting tobaceo,
what is the emergency?

Shri Shahnawar Khan: Exemption
may be given in case there is some
extreme emergency.

Shri A. K. Gopalan: What js the
extreme emergency as far as the bidi
workers are concerned?

Shri Shahnawaz Khan: The hon.
Member has got the other emergency
on his mind.

Shri A. K. Gopalan: Please explain,
what is the emergency that is in your
mind? The Central Government

- passes a legislation, they say these
must be the conditions of work of the
bidi and cigar workers. What js the
emergency in the State? It may be
the emergency of an employer is that
State to have more profits. So, it
will be only betraying the workers,
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hitting the workers, making them
understand that after pressing for ten
years in Parliamenl, we have passed
a legislation, but at the samg time
throw them at the mercy of the State
Government and say that the whole
power of implementation is with the
State Government, If that is so,
please do not pass this Bill, ds not
betray the people and cheat the people
like this by passing this legislalion
and putting them to*hardship.

I would also impress upon the
Minister that it was for the very same
purpose that this all-India was neces-
sary, or else why should there be an
all-India Bill? East State can have
a Bill concerning cigar and bidi
workers. Why should the Centre
legislate, what is the purpose of this
legislation? So, I request that ‘in
view of the unanimous opinion of the
House, this must be accepted. If this
is not accepted that means there ls
no sincerity in passing this Bill, it is
only to make the workers understand
that we have passed a Bill.

Shri Shahnawaz Khan: It is my
misfortune that when I took up this
subject in my reply to the general
discussion, Shri Gopalan was not here.

Shri A, K. Gopalan: T was here,

Shri Umanath: Your explanation has
not convinced us.

Shri Shahnawaz Khan: As ] said,
since the enforcement has to be done
by the State Government, we thought
it proper that the State Government
should also frame the rules, but I
also assure him that we will take
proper care to see that the rules are
framed on a uniform basis and that
no such conditions are ecreated where-
by one State gives different conditions
of work to the bidi workers from the
other.

Shri A. K. Gopalan: Why not have
model rules, what about that?
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Mr. Deputy-Speaker: The question
‘is:

Page 20—
after line 33, insert—

‘(4). Every rule made under
this section shail be laid as soon
as may be after it is made, be-
fore ea.h House of the State
Legislature, wherg it consists of
two Houses, or where such
Legislature consists of one
House, before that Housp while
it is in session for 4 total period
of 30 days which may be com-
prised in one session or in two
successive sessions, and if, be-
fore the expiry of the sessison'n
which it is so laid or the
session immediately following
the Legislatures agree in mak-
ing any meodification in the rule
or the Legislatureg agree that
the rule _should not be made,
the rule shall thereafter have
effe.t only in such modified
form or be of no effect, as the
case may be; sg however, that
any such modification or annul-
ment shall be without prejudice
to the validity of anything pre-
viously done under that rule’
61.

The motion was adopted.

Mr, Deputy-Speaker: Now I put
amendment No. 51 to the House,

Amendment No. 51
negatived,

was put and

Mr. Deputy-Speaker: What about

527 It is covered by the Government.

amendment.
Shri Shahnawaz Khan: We have
ac-epted that amendment in principle.

Sh-l Shree Narayap Das: I wish {o
withdraw.

Mr. Denuty-Speaker: Has he the
leave of the House to withdraw his
amendment?

Hon. Members: Yes.
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Amendment No. 52 was, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:

“That Clause 44, as amended,
stand part of the Bill"”

The motion wis adopted.
Clause 44, as amended, was added to
the Bill.

Clause 11— (Short title, ertent and
Commencement)

Shri N. Sreckantan Nair: I beg to
move:

(i) Page 1, lines 5 and 6,—

omit “except the State of
Jammu and Kashmir”. (53).
(ii) Page 1,—
(1) line 7,—
for  “the State"  substi-

tute—"the Central”.
(ii) line 8,—

for “State Government”
substitute “Central Govern-
ment”. (54).

Shri Warior: I b2g to move:
Page 1,~
for lines T to 10, substitute,—

“(3) It shall come into force
in all Stateg of tha Indian
Union on such date as the Gov-
ernment of Indiz may, by noti-
flcation in the Officiu] Gazette,
appoint.”, (20),

This is the most crucial emendment,
We do not want different dales Ly be
pursued by different Sta'es. If sll
the States do not enforce this legisia-
tion on the same date, we are gu‘tc
sure that the primary cbject of the
legislation will be defeated.
We want the Governmnnt to consider
this svmpathetically earnestly and
seripucly. Governmept will not have
anv objection if they consider it
seriously. But if they simply stand
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on prestige since it has come from
the opposition, it is another matter,
Actually what happens is, sume of *he
forward states will accepi and some
hackward states where tie woike1s
cannot force the Governmepnp and the
employers to fix an carly dale will
delay it. The spirit and the pu:pose
of the legislation will be defcaied in
that case. Why not at least bc done?
The rule making power, the iniple-
mentatipn power and the macainery
to implement—al]l are left .io the
States. Why not at least the gate on
which it has to come into forie be
left with tha Central Government?
If a Government wants, it can come
forward with a suggestion that it
should be after 2 or 3 .nonths, so that
all the States will eniurce thig en-
actment on the same date.

Shri N. Sreekantap Mair: My
amendment is to clause 1; niy amend-
ment No. is 53, Clause 1(2) savs that
it extends to the whole of TIndia ex-
cept the State of Jammu auna Kash-
mir. The ljttle constitulicnel diffi-
culty that was before us in tlie past
does not exist any longer; it hos been
cleared by constitutional amendments.
The traditional method cof putting this
clausg ip every enactment no longer
holds good. My hon. {friend Shri
Saraf himself hag pleaded for the in=
trodu-tion of this measure in Kashmir
as well. That is, so far us mv amend-
ment No. 53 is concerned.

So far as my amendrmeat No. 54 is
concarned, I entirely support what my
hon. friend Mr. Warior has -axl. If
that is not possible and the Govern-
meny thinks that there must be dif-

ment thinks that there must
be different dates for different
States, that also is something

whi:h we can allow out of necessity,
provided the Central Government
takes upon itself the responsibility of
enfor-ing it in the various States. So,
1 want the Central Government to be
brought ip and the clause would read:
“I¢ shal] come into force ‘n & State
on such date ag the Ceniral Govern-
ment may by notification in ‘he offi-
cial gazette appoint....” The Cen-
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tral Govermament can ask the State
Governments about their opiniong and
they can ask them whether thev have
any particular obje.tion ‘v a ypeoi=
fied date, so that the Cenirul Govern-
ment will be the final authority which
decides upon the date on which it will
come into force. If some State wants
a date 5 or 6 months later, that too
can be conceded if a latwer date is
appointed by the Ceniral Govern-

ment. The Centra] Government may
have different dates oy different
States or areas. All this cun be

brought in but the responsibilitv must
be that of the Central Guvernment go
that it may see that this is enforied
without delay,

Shri Umanath: Clause 1 3) says
that it shall come into force in &
State on such date as the State Gov-
ernment may appoint....If this clause
is passed ag it is, it wili definitely
velo the objects and reasons stated
in the Bill. It says that when g
State passes spe:ial acts to regulate
the conditions of work of these
workers the industry was highly
mobile and tended tp move to an
area where these laws would not
operate. That . is stated to be the
object. If the clause ig passed as it
is, the object of the Bill will be
defeated. If the Stale Governments
had no powers to ena.t their own
laws, then I can understand thi3
clause here which will empower the
State Governments to do certain
things. The State Governmentg had
the powers all along and yet, why
did the Government come forward
with this Bill? Because, notwith-
standing the State Governments hav-
ing these powers, they were not
utilising them to enact the Jaws so
that this industry does not shift
from one State to another. That is
why this Bill has come. What will
happ=n, if different States fix differ-
rent dates; if, for instance, the
Madras Government enforces it and
the Mysore Government fixes =&
different date, immediately they will
shift it from their State to another
place, after the passing of this Bill
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[Shri Umanath]
The Minister has been saying that
ful_' “administrative arrangements"
this clause is being retained. 1 sug-
gest that for these administrative
arrangements, to appoint officers and
so on in the various States, the Cen-

tral Government may cansult
the various State Governments
and see that they make the

administrative arrangements and then
let them fix one day and enforce it
throughout the country. They <an
do that. If the Government does not
accept it, then, it means that, as our
friends have said, the purpose is
just to show the workers that “we
have done this for wyou,” whereas
really the object is to see that the

benefit goes to the employers and
not to the workers.
Shri Shahnawaz Ehan: I do not

feel that there is any need to be so
rigid. In this particular aspect we
need nol insist on fixing onc definite
date. What can be done is to give the
Siate Governments reasonable timg to
make arrangements to declare the
dates and make it effective. So long
as it is done within a reasonable
time—and we will see from the Cen-
tre that no State delays the enforce-
ment of it or delays the marking of
rules—it does not matter.

Shri A. K. Gopalan: May we know
what is the difficulty that you feel
in accepting this?

Shri Shahnawaz Khan: The only
difficulty is that one State may not find

it convenient to enforce it from &
particular date. o
Shri N, Sreekantan Nair: But my

amendment allows different dates for
different States.

Shri Shahnawaz Khan: We can see
from the Centre that this thing is im-
plomented within a reasonable time.
Nothing would be lost. Why insist on
a particular date?

Regarding the application of the
laws to the State of Jammu and
Kashmir State, the labour laws in the
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concurrent list do not apply to the
State of Jammu and Kashmir, but by
mutual agreement and by consent of
the State Government, this can be
made applicable, and most of the laws
are made applicable to them.

The other guestion is a much larger
one and it can be dealt with separate-
ly.

Mr. Deputy-Speaker: I shall
put the amendments to the vate,

now

Amendments Nos. 20, 53 and 54 were
put and negatived.

Mr. Deputy-Speaker:
is:

The quastion
“That clause 1 stand part of the
Bill."
The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula and the Title
were added to the Bill.

Shri Shahnawaz Khan:
move:

“That the Bill, ag amended, be
passed.”

I beg to

Mr, Deputy-Speaker: Motion moved:

“That the Bill, ag amended, be
passed.”

Shri Umanath: The Government
have refused to accept certain hinporti-
ant and crucial amendments on which
there has beien unanimity in this House
from all sections, and they are going
headlong with this measure with the
majority behind them. The Govern-
ment is just acting like the fish, a
varizty of fish which we call in Tamu
as vilang meen. That fish has the
head of a snake and the tail will be
like that of a fish. The Government,
by enacling this measure, by rejecting
cortain crucial amendments accepted
by all sections of the House, ig just
acting like that fish; because that nsn,
when it faces a gnake will show its
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head and when it faces another fish it
will show itg tail! Just like that, the
Government wants to pass this enact-
ment. Angd today, when the elections
approach, whep the employers create
a hullabaloo, the Government will tell
them that the Government have pro-
tected the contract system and have
protecteq the industry. When the
beedi workers will create a hullabaloo
and say, “you have rejected all the
crucial amendments”, the Government
will tell them “wé have passed this
for the first time: we have given you
all the benefits, maternity benefits,
eic.” So, the Government, by passing
this Bill and by rejecting the erucial
amendments, which were unanimous-
ly supported, are acting just like the
tish. I request the hon. Minister at
least to reconsider the position at
this stage.
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Shri Shahnawaz Khan: I cannot
understand why my hon. friends on
the opposite side are suspecting the
bona fides of the State Governments.
1 would again reiterate that this Act
will have to be enforced by the State
Governments, We have had discus-
siong with all the States and they have
expressed their willingness to make
this Aect a very effective one and to
put an end to this exploitation of the
beedi workers, All the Stategy are
very keen and sincere in their desire
to enforce this Act effectively. Let
the Stateg have a chance.

Shri Umanath: They had a chance
for 18 years.

Shri Shahnawaz Khan: Now that we
have enacted a uniform legislation
from the Centre, let thp States be
partners in making this beneficial en-
actment really effective for the benefit
of the workers.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”

The motion was adopted. /
1808 (Ai) LS—11 /
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16.56 hrs,

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

Reportr oF JoINT CoMMITTEE

Shri Sezhiyan (Perambalur): Sir, 1
beg to present the Report of the Joint
Committee on the Bill further to
amend the Representation of the
People Act, 1850, and the Representa-
tion of the People Act, 1851.

16.564 hrs.
CONVICTION OF MEMBER
(Swami Rameshwaranand )

Mr. Deputy-Speaker: I have to in-
form the House that the Speaker has
received the following communication,
dated the 1st November, 1088, from
the Superintendent, Central Jail, New
Delhii—

“I have the honour to intimate
that Swami Rameshwaranand,
Member, Lok Sabha, was sentenc-
ed to pay fine of Rs. 20 or in
. default to undergo 7 days' simple
imprisonment, under Section 32,
Police Act, by the Court of Magist-
rate, First .Class, New Delhi, on
the 28th October, 1968."

16.57 hrs,
STATEMENT RE: DELHI POLICE

The Minister of Home Affairs (Shri
Nanda): Sir, certain sections of the
non-gazetted officerg of the Delhi
Police have been holding public meet-
ings and indulging in other agitational
activities with the object of seceuring
recognition of a union which they have
formed and for the redress of their
grievances. They had sought regis-
tration of the union, but the Registrar
of Trade Unions, Delhi, has refused
registration on the ground that the
provisions of the Indian Trade Unions
Act are not applicable o members of
A police force.



