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In view of the assurance given by
the Minister and above all of course,
in view of the judgment of the Sup-
reme Court which is  binding, I
would seek leave of the House to
withdraw my Bill,
The Bill was, by leave, withdrawn,

15.20 hrs.
ADVOCATES (AMENDMENT) BILL,
1965

(Amendment of sections 24 and 25)
Shri Parashar (Shivpuri): Sir, 1
beg to move:
“that the Bill further to amend
the Advocates Act, 1961, be taken
inlo consideration™

Through this Bill I have to raise a
very substantial anomaly created by
the passage of the Advocates Act,
1961. Under this Act, Mukhtars who
were practising in criminal courls
prior to the enactment of the Act have
been conferred the title of Advocates,
of course, with certaln restrictions.
But a very substantial class of Re-
venue Agents, wivo have been prac-
tising in revenue courts has been
omitted. 1 would like to point out
to the House that Revenue Agent s a
class of Advocates who has been re-
cognised as a legal praetitioner, as
good a legal practitioner as Mukhtars,
under the Legal Practitioners Aet. 1
shall refer to it later on and 1 ghall
also quote the definition of a legal
practitioner. . ..

This Revenue Agent comes in touch
and contact with the peasants of this
country, with the farmers or agricul-
turists of this country. The Revenue
Agent advises and practiseg for the
downtrodden people of our country
who cannot afford to pay large sums
to engage an advocate. This class
of advocates, I mean the Revenue
Agents, was entitled to practise up‘o
the highest court, {.e, to the Revenue
Board and even in some cases upto
Darbar Peshi—that was equivalen; to
the Privy Council during those days.
What happens when this clsss of
practioners is stopped from practis-
ing upto the Supreme Court? This
class ¥knows as much of the clvil pro-
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ced\*qu the civil side practising
lawyers because according to the re-
venue law, it is the Civil Procedure
Code that applies even to the revenue
matters. Therefore, the Hevenue
Ageny is of greatest assistance to the
poor agriculturists. So he should alsv
be allowed to go upto the highest judi-
cial forum of this country as the
Mukhtars have been given the right
to do. Now what happens? When a
poor agriculturist goes to consulg «
Revenue Agent, naturally he cam,
according to the present Act, advise
him only to a very limited territorlal
jurisdiction. After that, the poor
farmer has to depend on others.
According to Article 18(g) of our
Constitution, this discrimination which
has been made between one class
of citizens, i.e., the Mukhtars, and an-
other class of cltizens, ie, Revenue
Agents, is not proper. According to
Article 13(li) of our Constitution, the
law which discriminates one class of
citizens against another is void to the
extent of contravention.

According to the Legal Practi-
tioners Act, the definition of the legal
practilioner is this: a legal pr.clitianer
means gn advocate, a vakil or an ai-
torney of any High Cour*, a pleader,
Mukhtar or Revenue Agent. This 1s
an Act which hag been properly passed
and it recognises the Revenup Agent
as a legal practilioner. As I have
already submltted. this is that class of
legal practitioners who advise the
poorer sections of our people. Accord-
ing ‘o the present Advocales Acti—of
course, it has been amended later on
in Section 24—the word ‘Mukhtar'
has buen used, but Revenus Agent has
been lefy out. My submission through
this amendment is to seek recogni-
tion to this class of advocates to prac-
tise upto the highest court of the
country; of course, only {n revenuc
matters just as Mukhtars are allowed to
practise upto the highest forum of
this country only in criminal matters.
Therefore, this diserimination ghould

gO away.

Agent Is
his

Secondly, the Revenue
congidersed to be s specialist in
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branch of law just as an income-tax
practitioner is considered a specialist
in income-tax matters. Before the
passage of the Advocates Act, the
Revenue Agent was recognised to be
a specialist in his branch, but now he
has been debarred from practising his
profession. Therefore, I gubmit that
this gmendment should be accepted
by this House. This anomaly should
be done away with ang justice should
be done to this class of advocates
who gerve the poor people. After all
the poor agriculturists cannot afford
to pay very large sums and engage an
Advocate; they should be in a position
to take the advice of Revenue Agents.
Therefore, I submit that the word
‘Revenue Agent’ gtroulg be allowed to
be inserted in Sectlons 24 and 55.

Mr. Deputy-Speaker:
mowved:

Motion

“That the Bil] further jo amend
the Advocates Act 1061, be taken
into consideration.”
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Shri A. T. Sarma (Chatrapur): I

support the Bill introduced by Shri
Parashur,

We are allowing Mukhtars and
others, but we are neglecting the
Revenue Agents. The benefit that the
poorman gets is denied to him by this.
Our country is full of poor men and
they cannot approach the Advocates;
they can approach omly the Revenue
legal practitioners, If the Revenue
Agent is also included in these Sec-
tions, as Mr, Parashar suggested, it
will be very beneficial to the poor
people. It is essential that a legal
practitioner like the Revenue Agent
should not be deprived of his righ
when pleaders and others enjoy the
same.

I wholehearledly suppart the Bill.

Shri Hem Raj (Kangra): The Bill
which has been sponsored by my
hon. friend Shri Prarashar is a very
wholesome measure.

The Legal Practioners’ Act defines
a legal practitioner gs an gdvocate,
vakil or attorney of any High Court
or a pleader or mukhtar and a revenue
Agent. While all these persong have
been categorised as legal practitioners
and they have been allowed to enrol
themselves as advocates, the invi-
dious distinction that has been made
in the case of the revenue agents is
something which is dlscriminatory
even under the Comstitution. When
the Advocates Bill was before the
Joint Committee, there also this ques-
tion wag raised. 1 fee] that the
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lacuny which remains there needs 1°
be fllled up.

Thi: revenue agent praclise in  the
revenue courts. The procedure In the
rovenue court jg mostly governed b
the Civil Procedure Code. A mukhtar
can practise in the revenue as well as
in the civil courts. A pleader can
practise in the revenue court, civil
Court as well as the criminal
courts. But a revenue agent,
as 1 have said, practises only in the
revenue courts; be can practise there
hoth on the executive as well gz on
the judicial sides. Therefore, a re-
venue agent possesses knowledge of
the civil law as well as the revenuc
law. I do pot think that he should
be diseriminated against for purposes
of being enrolled as an advocate, The
amendment which my hon. friend hn«
brought forward i{s a proper one, and
T hope that the hom. Minister will
accep! it and include revenue agent
olso in the definition mso that he can
also enrol himself as an alvocate.

With these wwd-, 1 support th:
BiR.

Shri H. V. Koujalgi (Belgaum): I
rise to support the amending Bill
brought forward by my hon. friend
Shrl Parashar. During the British
regime, in the areas under their con-
trol, there were recognised plenders or
advocates and they were given the
requisite training and they were al-
lowed to practise throughout the coun-
try In all the courts, both civil and
ecriminal But in the native States,
there were no qualified pnetltlonen
such as pleaders or advocat
there was not go much litigatlon in
those aresas, and moreover those areas
were glso  limited. So thn then
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right h‘ruu'- and that continuea
till the Advocates Act was passed by
thix House. Somehow or other we
find, however, that gome differen-
tiation has been made In the present
Act. Even mukhtsrs in some of the
Stateg have been given sanads and
they are allpwed to practlse on the
ground that a right has accrued to
them, and, therefore, they can conti-
nue to enjoy that right. But ms point-
ed out by my hon. friend, in some of
the cases, the revenue agents who arc
allowed to practise only In the
reverrue courts have been omitted.

This is & wmort of discrimination
and they have not been allowed
to enjoy the rights which ‘they

were enjoying prior to the reorganisa-
tion of the States. I would submit that
they will have to be given some sort
of sanad so that they could enjoy the
rights which they were enjoying
formerly. Further, they are engaged
in the revenue courts or in smaller
courts where the litigation is simple or
less costly and it is conducted by ordi-
nary or poor people. It would be
very diMicult for those ordinary wnd
poor people to approach advocates
or pleaders who will be charging more
fees. So, even on that basls, it is
better to maintain this class of per-
sons. 1 would, therefore, request Gov-
ernment to consider this Bill favour-
ably and make suitable emendments
in the parent Act for this purpose.

The Minister of State In the Minis-
try of Law and Depariment of Soclal
Security (Shri Hajarmavis): This
question of enlarging the area of
practice to the revenue ugents has
been carefully considered both by the
Bar Council of India as well as by the
Bar Council of West Bengal The

ittee which had sat upon this

rulers gave only to 5
or revenue agents as they were ql’!ed
in gome of the States, and they were
allowed to practise in the perticular
area concerned. After the merger of
the native Btates, a new question arose
and only the qualified pleaders or
advocates got the opportunity where-
as the mukhtars or revenue agents
could not get any scope to practise.
Put momehow or the other, they had a

question reported that they ghould not
be enabled to enrol themselves as ad-
vorates.

The question of the mukhtar and
the question of the revenue agent are
different. Mukhtars had a right to
go to any court, civil, criminal or
reverrue, whereas the revenue agent’s
jurisdiction was restricted only to
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revenue courts; the revenue agents
are only concerned with questions
relating to revenue as between the
State and the citizen, and their con-
trolling disciplinary authority wag the
Chief Controlling Revenue Authority.

So far as the mukhtars are con-
cerned, they have been given the
right to practise as before, and that
right has been preserved for them
under section 55 of the Advocates
Act, What the proponent of this Bill
desires to do is to enlarge their right
so that they can appesr in all the
courts.

As we know, under the scheme of
the Advocates Act, once a person is
enrolled ag an advo.ate, he can prac-
tise before any court right down from
the Supreme Court to the lowest pos-
sible court, before any authority
which by law can receive evidence on
any said question, The question now
is whether such persong ure likely to
be engaged for matters either before
the Sureme Court or the High Court
or the District Court. T would submit
that that is very unlikely, and in any
case, the ground put forth that the
revenue agent would be much cheaper
than the rest of the advocates Iis
something which is contrary to the
practice good advocates ars available
for a reasonable enough fee. Further,
it is better that the litigant should
have a well-qualified adviser rather
than a counsel merely because he is
cheap. These were the considerations
which welghed with the Bar Council
which is the guiding voice and the
conscience of the profession. They
have said No' to the gquestion of
enlarging the definition so as to in-
clude revenue agents, and Govern-
ment flnd themselves in agreement
with the Bar Council.

Therefore, I would request the hon.
Member to withdraw the BT, but if
he doeg not, then we shall oppose it
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Mr. Deputy-Speaker: What doe: he
do with the Bill? Doeg he want me
tn put the motion to vote?
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Mr. Deputy-Speaker;: He is not

accepting it. I will put the motion
to vole,

The question is:

“That the Bill further to amend
the Advocates Act, 1981, be taken
into consideration”,

Those in favour may kindly say
‘Ave’,

Some hon. Members: ‘Aye’.

Mr. Deputy-Speaker: Those againat
may kindly say No'

Some hon. Members: ‘No’.

Mr, Deputy-Speaker: The
have it.....

Shrl Harl Vishno Kamath (Hoshun-
gabad): The 'Ayes' have it

Mr_ Deputy-Speaker: Is he pressing
for a Division?

Shri Har! Vishou Eamath: Yes,

Mr. Deputy-Speaker: Let the bell
be rung—

There is no quorum. The House
stands adjourned to meet on Monday.
1547 hra.

The Lok Sabha then adjourmed #ll
Eleven of the Clock on Monday,
November 22,  1985|Agrahayana
1, 1887 (Saka)

‘Noes'



