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Shri Priya Gupta (Katihar):
has been a comradiction in the
Minister's statement,

Sir, there
Railway

Mr. Speaker: When he made that state
ment on that day, he might have asked for
1t, .
Shri Priya Gupta: He said that they
will not find any increase in expenditure.
I want to know how far it is correct.
\Interruption). :

Mr. Speaker: Order, order.

RE. BUSINESS OF THE HOUSE

The Leader of the House (Shri Satya
Narayan Sinha): Sir, last Friday I had
announced in this House that the discus
sion on the motion about Gold Control
would start at 4 pm. Some requests were
made to me, and 1 also think, that one
hour will not be quite sufficient for it, I
therefore request the House to take it up
at 3.30. :

Shri M. R. Masani (Rajkot): We wanted
two hours; it may be from 3 to 5.

An hon, Member: We may sit till 5.30.

Mr. Speaker: There are two half-hour
discussions, starting from 5.

Shri Satya Narayan Sinha: One and a

half hours may be given.

Shri Sezhiyan (Perambalur): At
two hours should be given,

least

Shri Satya Narayan Sinha: Let it
start at 3 p.m.

then

Mr, Speaker: All right, We will
up that discussion at 3 O'clock

take

12.44 hre.

REPRESENTATION OF THE PEOFLE
(AMENDMENT) BILL-conid,

Mr. Speaker: The House will now take
up further considerition of the Represen-
ration of the People {Amendment) Bill,—
the motion for reference to a Joint Com-
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mittee, moved by the Minister of Law on
the lst September, 1966,
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Shri- P. K. Deo (Kalahandi): Sir, before
the House takes up further discussion of
this Bill, before anybody points out, 1
think it is my duty to inform the House
suo motu, pointing oui the inadverient
mistake that has occurred in my speech
yesterday, While quoting from the judg-
ment of the Madhya Pradesh High Court
im the case of Khubchand Baghel v.
Vidyacharan Shukla, I read out a wrong
line; it was by mistake, I request that it
may be deleted. The relevant line in that
regard should read as follows:

“Thus, it is clear that those allegations
are false, It is also difficult to see
how a person of normal intelli-
gence and decency could commit
any honest mistake in this regard.”

1 am very sorry about this thing. I
apologise to you and to the House,

Shri K. L. More (Hatakanangle): S§ir, I
welcome this measure, At the outser, I
congratulate the Law Minister on bringing
this measure, I would like to make two
observations on this occasion. The first is
regarding the security deposits,  The
Report of the Election Commission on the
third General Elections has recommended
the increase of the security deposit to
Rs, 1500 in the case of Lok Sabha and
Rs, 750 in the case of Assemblies. In my
humble opinion, this increase is not good.
The report of the commission says that
there were a large number of light-hearted
contestants, who had no suhsiantial elec-
toral support; they were coming into the
contest only to gain something or strike
bargains, etc, Therefore, they had recom-
mended that the security deposit should be
increased. But in my humble opinion, this
increase is going to bring many hardships
to the poor candidates who have subs-
tantial electoral suppori, especially the
scheduled castes and scheduled tribes.
These poor people will be put to very
great difficulty, Therefore, this recom-
mendation has not been accepted by the
Minister and T congratulate him on that,
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My second suggestion is about election
cxpenses. The report says that the maxi-
mum limit laid down at present is
Rs, 25,000 in the case of Lok Sabla, and
for the Assemblies it waries, . In some
States, it is Rs. 9,100; in some Rs, 8,000,
Rs. 7,000, Rs, 6,000 and so on. That limit
4s not ‘the same in all States. That dis-
crimination is still there, I am not in
favour of all these maximum limits be-
cause, as observed in the repbrt, the limits
are not maintained. Money should not
play a role in the elections, because the
intention of the Constitution is that there
should be free and fair elections,

In order to achieve this end, the end
being fair and free elections, money should
not play any role at all, Therefore, I
am of the view that it should be the
responsibility of the Government or an
independent machinery like the Election
Commission to provide such circumstances
or occasions where nobody could bring into
play money.

In this respect, I want to make onc or
two suggestions, A candidate has to spend
money on printing pamphlets, advertise.
ments, on propaganda work etc, They
have categorised 'the items for which
"expenses are incurred, They have also
made an observation with regard to the
limit, If the propagands work is under-
taken by the Election Commission it
would be a pood thing, The most impor-
tant thing is just to publish the names of
the candidates, The candidates must be

known to the voters. Tf the Election
Commission just makes a provision for
common advertisement, then it would

lessen the work and reduce the expenditure,
Tn the report it is said that there should
be publicity of the names with photo-
graphs and there should be provision for
broadcasting also, It was about posters I
was saying that there should be a common
poster for each constituency in which the
names of all the contesting candidates
should be there with the photographs and
it should be placed before the voters, This
will lessen the necessity of expenses. .

Another thing is, we should not attach
any value to these corruption matters etc.,
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which arise from money matters and ex-
penses, If this work is undertaken by the
Commission and the responsibility of
advertising or publishing the names of the
candidates on a common board or some
thing like that is taken over by them, then
it will lessens the expenses.
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The next point that I would like w make
is regarding the voters. The report has
said that the system of giving the woters
identity cards with photographs attached
is impracticable, But that is what is need-
ed, It will be a golden day when the
Representation of the People An is so
amended as to incorporate this, provision
and arrangement is made to give the voters
identity cards with photographs attached.
This will lessen false personification and
other evils of elections.

With these few suggestions, Sir, that elec-
tion expenses, as far as practicable, should
be lessened and that the maximum laid
down at present should be minimised. I
support . the motion, ’

Shri Alvares (Panjim): Mr. Speaker, Sir
after the experience of three elections, it
was proper that Government should bring
an amending Bill to improve the method
of elections and also to make the represen-
tative character of elections more perfect,
But we find that instead of being com-
prehensive about it, the Government have
only made certain provisions and not a
complete and wholesale review. If I con-
cede that the elections are free, it must
also be said that the elections must be fair
also, The elections are undoubtedly free
to a very large extent, but democracy
would not serve its purpose if the elections
are not fair also. Certain provisions have
been omitted in this Bill because the
Government is hesitang to incorporate those
measures recommended by the Election
Commission which would make the elec-
tions fair as well as free

Sir, right at the outset, may I thank the
Government for making representation to
the Lok SabFa from Jammu and Kashmir
an clective process, Hitherto they were

nominated by the President, hereafter they
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will be elected. Thercfore, we  welcome
this suggestion amd the provision whereby
the Members of Lok Sabha from ]alumu
and Kashmir will be clected, At the same
time, may I join the Secretary of the Cong-
ress Legislative Party when he said that so
far as ‘occupicd Kashmir' is concerned we
must make a symbo}ic reservation  of  an
additional two seais 1o the Lok Sabha
which may be kept unfilled,  The Jammu
and Kashmir Legislative Assemblv, T under:
stand, has kept for the arca occupicd, 25
scats vacant. May we make a similar sug
gestion that two scats, for people represent-
ing the arca of ‘occupicd Kashmir' may be,
similarlv, kept vacant in Lok Sabha as a
symbolic  assertion  of  our  right  and
continued occupation by Pakistan and” the
fact that Kasl:mi®  belongs
India, 1 am sure, if this provision is in-
corporated by the Law Minister, there will
be a pm;cholagical almnsphl:m created in
Jammu and Kashmir and also an assertion
of our right in the international circles
that Pakistan continues to occupy ‘occupied
Kashmir' and that by the provision of two
seats in Lok Sabha we have asserted our
right that these people should be represent.
ed when the time is opportune,

fomenpied

The next point [ would like to refer to
is in respect of fair elections, The Election
Commission has undertaken a  rather com-
prehensive review of what would constitute
fairness, Tt is not enough if the cleciions
are merely free, They must be fair also so
that there is a conveyance of the feeling to
the public that this democracy has the
wherewithal to survive all vicisitudes, parti-
cularly, in the question of clection expenses,
1f elections are frec, then, what makes them
mot fair? Tt is submitted bv the Election
Commission, in a review, that the clection
expenses contribute to its non-fairness, if 1
may usc that word.

In the first Representation n[ the People
Act, a candidate was enquired to submit
the total expenses as election expenses, In
a subscquent amendment made, there is a
dichotomy,  division ~ of responsibility,
wherehy a candidate is required only te
submit a list of expenses incurred by him
personally, Tt is well known all over. that
in addition 1o the moncy that a candidate
spends himsclf, for which a limit is Taid
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10000 in a
constituency—now  all  constituencies  are
single-member  constituencies—there is  a
large awount, a large volume of expenscs
incurred by the political party 10 which
that candidate belongs. We have Lad the
experience in Bombay in the last clections,
where lakhs of rupees were spent by the
party sponsoring  the candidate, or by his
friends, or other allied institutions, in the
North of Bonrbay, Each party has clection
expenses running into lakhs of rupees, Heae
is an instance where o statitey provision
of limitation of expenses is by-passed, and
the Government, bv ‘not accepting this
recommendation of the Election Commission
whereby the wiality of expenses from any
souree’ shoukd be limited, has kept the door
open, or lefie a leophole,  for  every
organisation to spend a lot of money which
is not accountable and  the account for
which is not necessary to be filed before the
Election Commission,  Thercfore. 1 would
suggest that the Government should accept
the suggestion of the Election Commission
that the ity of  cxpenses  incurred,
cither by the candidate himsclf, or by any
pelitical party, or association. or friend,
should be accountable for, because other-
wise this limit of Rs. 10,000 for a parlia-
mentary constituency has no meaning and
has no relevance,

13 hrs.

Sceondly, if the clection  expenses are to
be regulated, then we should also regulate
the way in which money comes to big
political partics, It~ is obvious thar a
Government party has a natural advantage
over the opposition, and this advantage 1s
taken by the Government party in collecting
corporate  funds * from  big - corporations.
Nobody could object to funds being collected
on an individual basis, but when funds are
collccted  from  corporate bodies, with the
incentive that this shall . not be liable to
tax, here is a case where the dice is loaded
.ug.mm the opposition parties, spunz'llv the
smaller partics, because of the natural
advantage which the Government party has,
which can naturally bring in all sorts of
pressure and  1vow all sorts of incentives
invest in  its
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down—Rs, single-member

1 the corporate seclor o
return to power so that it can reap the
Benefit, Often in this House rt‘pez!ed
attempts  have  been  made by  various
members on both sides of the House to
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put a stop to this practice which is unfair,
S0 long as this practice persists, it makes
election unfair between candidates, There
fore, 1 would suggest that the Government
should accept the recommendation of the
Election Commission that contiibution from
the corporate sector to the political funds
of any political party should be entirely
banned, "

i have got two more points. One is in
regard to the question of election officers,
A very salutary provision has been accepted
here whereby the district election officer
is now an officer of the Election Commision,
It would have been better if a more
specific  provision
whereby, in addition to the officer being
an officer of the Election Commission, he
will be entirzly undes the discipline of the
Election Commission., It is obvious that
the Election Commission cannot set up
the entire machinery for the whole of India
to conduct the elections. The Election
Commission has namrally to relv on the
State Governments, While it relies upon
the State Government for the conduct of
the elections, the officers of the State
Governments are not entirely under the
discipline of the Election Commission,
Therefore, we find a situation wherein, as
for instance in Gonda, in the election of
Shri Dandeker, the electoral officer was
pressurised by the State Government to
indulge in certain malpractices, I am sure
that if the district eicction officer is now
brought under the total discipline of the
Election Commission, and not made liable
to answer to the State Government, all
these malpractices could be avoided,

Lastly, the High Courts have been made
responsible for trying election cases, I am
glad that election tribunals’have been done
awiay with, They were costly and dilatory
and often they got hamstrung because of
writ petitions or stay orders from High
Courts, The tria] of election cases by High
Court is something which is welcome, and
we do hope that many of ‘the dilatory
tactics will have been eliminated, decisions
will be coming soon, apart from being
not costly, I do hope that early justice,
speedier  justice and cheaper justice will
come  because of the provision for
eliminating the tribunal and entrusting
that work to the High Court,

1633 (Ai) LSD.—-3.
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Shri M. L. Jadhav (Malegaon): Sir, I

rise 1o make some observations an the mea-
sure that is before the House, The hon.
member of the Swatantra Party was pleased
to observe that this Government is ruling
on a minority vote, May I submit that,
unlike in England or America, there are a
number of parties in this very House? In
England, which we consider the mother
of democracy, there are only two or three
parties to contest the elections, So, every
party has got a fair chance of getting
2 good number of votes in the elections,
But, in India, in the Parliament alone there
are about a dozen parties, and still more
number of parties in the States, When a
number of parties contest in the elections,
the votes are divided between tMe parties,
which is only natural, Yet, the ruling party
has got more votes than the other oppo-
sition parties,  Therefore, nobody an
allege that the ruling party has been
returned with a minority vote, . When the
votes are divided between a number of
parties which are contesting the elections,
such a thing is bound to happen. Se,
nobody can claiim that a munority party is
ruling the mation, Since that party has got
a majority of votes over the other parties,
it has got the right to mule in a
democracy, »

After we enacted our Constitution, we
Lave had three elections and the fourth
one is fast approaching. The world has
applauded us by saying that democracy
has succceded in India, We have got
adult franchise, That has also succeeded
and the elections have so far worked well,

Under this Bill the work of the election
tribunal is being entrusted to the High
Court, I doubt very much whether this
change will result in expeditious disposal
of .election disputes, This change can only
avoid a writ petition or stay order to the
High Court from the tribunal, We expect
that all the election petitions should be
disposed of within six months of the
elections? 'Whether it is pomible or not,
it is for the Law Minister to see, 1 want
only to express my doubt how far this
change is going to result in speedy disposal
of cases, .

Coming to election expenses, in a country
where poverty is rampant, I ‘find that more
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and more money is being spent on
elections, When we say that we want to
usher in socialism and the socialistic
pattern of society, if the election expenses
are going up every time, how can the poor
peasants or other poor people come to this
House by contesting the elections? Now
the submision of the election expenses is
merely a farce and nothing else. 1 doubt
whether the p P ion will tigh
the return of election expenses,

It has bheen suggested that judges or
district courts should be entrusted with the
election work, In a big country like ours,
with a large number of polling booths
spread over the villages, can we find
sufficient number of judicial officers to
tun the entire election machinery, So, the
election machinery has to be run through
the revenue authorities of the State
Government, At the most, we can have
an agent of the Election Commission to
supervise the work of these officials, There
is no other alternative. Therefore it is not
possible that the judiciary can be entrusted
with this work,

Then, yesterday it was observed by some
hon, Members that in the case of Members,
who are disqualified because of corrupt
practices, the disqualification should not be
removed i diately, T e ly agree with
the suggestion that in the case of one who
is disqualified for -a corrupt practice if the
disqualification is removed immediately and
he is allowed to contest again and come
to this House, that is not a happy thing
for democracy, 1 feel that such things
should not happen. We should see that
when corrupt practices are proved by a
court of law and are held as proved by
a High Court, whoever he may be, he
should not be allowed to conmtest and the
removal of disqualification, whether he is
A or B, is not a happy thing for the
working of democracy.

With these words, I feel that the measure
before the House may help to carry smooth
elections and next time we may find that
the representatives of the people returned
to this House are better in quality so that
we may have better working of democracy,

Mr, Speaker: Shrl Ram Sewak Yadav, .
He is not here, Shri Kakkar, )
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Shri Gauori Shankay Kakkar (Fatehpur):
Mr. Speaker, Sir, I welcome this Bill.

Shri Ram Sewak Yadav rose—

Mr. Speaker: Me did not stand up when
I called him, Now I have called Shri
Kakkar; he will please sit down now,

$hri Gauri Shankar Kakkar: But I am
very sorry to say that whatever report the
Election Commission has submitted is not
a very exhaustive report and has not
covered other aspects so that free elections
are guaranteed, 1 would point out some
salien; features of this Amendment Bill and
the other items which have been ignored
by it,

15.13 hrs.
[Mr. Deputy-fpeaker in the C"v_air]

Th first thing is that the election tribunal
has been abandoned and now for an
election petition the jurisdiction is the High
Court, A new forum has been created, In
this respect T will submit only one thing,
If the Judge of the High Court is to try
an election petition, the convenience of the
litigant or the petitioner is to be looked
into, That would be possible if the Judge
were to go to the District headquarters,
sit there and do the case. A number of
witnesses are to be examined, a number of
documents are to be filed which are to be
scrutinised and  sometimes, when the

~ handwriting is challenged, even the experts

are summoned; so, if the High Court Judge
has to decide the election petition sitting
in the High Court, it would cause much
expense and inzonvenience t¢ the litigant.
So, if at all the election tribunal is to be
abandoned and the High Court becomes the
forum, the judge should go to the District
headquarters, sit there and dispose of the
election petition, That will lessen the
expenses and will also be convenient to
the witnesses, That is my submission.

Then, I find that here one clause is still
retained about disqualification, If a
Member has been found to be disqualified
on account of indulging in corrup: practice
by the pronouncement of a High Court
or any other forum, that is by a judicial
pronouncement, 1 fail to undemtand how
an administrative forum, the Election
Commission, has been given the right to
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condone it and make him all right for
contesting the election, That is a sort of
an insult to the judiciary, Once a person
bas been found to be disqualified on
account of corrupt practice, for that period
he should not be allowed to contest any
clection; otherwise it will mean that the
pranouncement of the judiciary is being
undone by an administrative machinery,
that is, the Election Commission,

With regard to the ailotment of symbols,
s0 many years after independence we have
noticed how the ruling party, the Congress
Party, riding on a pair of bullocks has
come to this stage, In our side and
everywhere the saying is prevaleny that
bullocks hardly have any intelligence, It
is said so in UP; Tyagiji knows it—

‘w fawgw A @

s o Fo wAT (FTAT)
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Shri Gauri Shankar Kakkar: Sometimes
the performance herc and ou'side also goes
to ventilate this fact. When the eloctorate
of this country is ignorant, illiterate, poor
and backward, let there be a provision for
the change of symbols at least after every
election, Let them leave the bullocks and
take some other symbol and then let them
show whether they are able to atiract te
clectorate, That would be most proper
and that would show what Shri Tyagi was
vaying yestérday that he would welcome
that the Opposition Members should have
a say in the Joint Committee with regard to
this legislation, I submit that there is some-
thing magic in the pair of bullocks, * Why
should there not be a change of the
symbol, when in India election is to be
conducted on the basis of the symbol on
account of the ignorance of the electorate?

Then, it has been said by the Election
Commission that on account of the
multiplicity of candidates sometimes they
are not able to manage the election affair,
I find from the repert of the Election
Commission that during the General Elec-
tions of 1962 the independent candidates
for the Lok Sabha secured 128 per crnt
of the votes in the country, There should
be a provision to allow genuine indepen-
dent candidates, who have succeeded in the
last election, to retain the symbol which

: SFITET
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they were allotted during the 1962 elections,
It is not always that ifdependent candidates
are being set up as has been said by the
Election Commission by this side ¢r by that
side. 1 have the experience of facing a
Minister of Siate of the Government of
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*India and I can say in this House how

official influence,undue influence, is being
excrcised, specially when a minister is in
the field, 1 would have been glad if the
Election Commission had gone into those
fears, 1 suggest, the Law Minister should
ascertain - as to how many licences for
revolvers and guns are granted, how many
loans are advanced, how much grant is
advanced during one month or two months
on the eve of elections, They are genuine
fears and the Election Commission has nat
looked into them, I you look into all these
things, that is, granting of licences, giving
contracts, giving quotas, giving grants and
loans just on the eve of elections in order
to lure the electorate of this country, there
would be innumerable cases. There will be
figures which will come out and sy that it
is not a free election which your democratic
set-up is guaranteeing, When I had to
face the Minister in Fatehpur, which is a
very poor district, both the suites in the
imspection house were got reserved for
45 days for the Minister who was contesting
the election, The District Magistrate, the
SP and other officers were dancing
attendance on him all the time, Then
there are other things. When a minister
is moving, there is some sort of awe or
fear, If you really believe in a democratic
set.up, then you should allay all appre-
hensions from the electorate and the
candidates who are opposing you in the
clections,

J find, during 1961, there was some
amendment to the effect that if there is
recourse to religious or  caste sentiments.
that will amount to corrupt practice, May
I tell you one thing? When only four days
were left for the poll, that Minister<I will
not mention his name because he is not
here in the House—overnight came forward
with pamphlets showing pandit such and
such and that pandi; was the State Minister
facing the election, It is a recurring
offence from the very beginning committed
by such responsible persons who have been
Secretaries, Administratorg and what not.
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My submission is that there are certain
things indluded which amount to an offence
but there is an open play of these offences
being committed by the ruling party and
still no cognizance is being taken of all
that,

There is no denying of the fact that in
order to have deep roots of democracy, there
should be free elections and without any
influence of the Government. For that, I
may submit, the Law Minister should come
forward with a comprehensive amending
Bill of the Elections Act. This would
hardly suffice.

In the end, 1 submit that there is an
All-India Voters Council registered in Delhj
ot which the hon. Speaker happens to be
the President, This is a non-political body
and 1 would suggest to the Law Minister
to take notice of that institution which is
a non-political body whose aim and purpose
is to educate the electorate to elect proper
candidates for Parliament and State
Legislatures,

In this Bill, 1 find that a provision has
been made for disqualification of the
contractors and others, There is one parti-
cular provision that if a Government e¢m-
ployee is found to be an election agent of
any candidate, he shall be fined etc. I sub-
mit that this is a redundant clause. A
Government employee will never come for-
ward to become an election agent. But
what they do is that they are exercising
their influence for the ruling party candi-
dates, There should be a provision that if
it is manifest or proved that there has been
any undue influence or any sort of favouri-
tism by any Government servant, he should
be punished and awarded rigorous imprison-
ment, That provision should be there and
this redudant cause will not give any
remedy.

1 conclude by saying that all this should
be an eye-opener to the Congress Party who
have gone into three General Elections and
they should work for the ideal democratic
set-up of the conutry,

Shri G. N. Dixit (Etawah): Mr. Deputy-
Speaker, Sir, I thank you for giving me this
opportunity. T have to make two or three
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suggestions to the Law Minister, to the
Joint Committee and also to the House,

The frst one is about the Delimitation
Act. Unfortunately, as our Delimitation
Act is constituted and as the provisions
have been made in the present Bill, we are
going to deprive this Parliament of certain
powers, As has been said, the Parliament
has been always world-over zealous as mot
to give up powers but to snatch more
powers. What is the position in England?
Under Article 105, we have said that unless
there is a law made by Parliament, the
powers of the Parliament shall be the same
as prevailing in the United Kingdom.
Now, in the United Kingdom, the positior
is like this. There is the Redistribution
of Seats Act of 1949 and by that Act there
are three or four boundary commissions
and the work of these boundary commis
sions is that they make a report to the
rarliament. When their report comes u
Parliament, the final power vests with the
Parliament to increase the number of seats
or not to increase the number of seats, to
accept the delimitation or not to accept the
deliniitation. The same position obtams
in the United States of America.

What we did was like this, In article 82
of our Constitution, we have said only so
much that the Parliament shall appoint an
authority to make re-adjustment as a con-
sequence of the census in such a manner as
the Parliament may direct. Now, that
provision of the Constitution has not said
that the decision of the Delimitation Com-
mission shall be final. Article 105 gives
the same powers to the Parliament as are
given in the United Kingdom by the Redis
tribution of Seats Act. Therefore, my sub-
mission is- this, I have.read the debate on
the Delimitation Bill in which my friend
Mr. Tyagi participated and so many other
hon. Members participated and it was said
during that debate by every hon. Member
and also by the Deputy Minister who was
piloting the Bill that this body was a quasi-
judicial body. A quasi-judicial body cannot
be a law-making body. Tt you say what
you have 3fated here, it will have the full
force of law or it will be the law. Then,
it will be giving very wide powers to a
quasi-judicial beody.
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This point needs consideration as to how
to adjust the powers given in the Constitu-
tion under article 105 to Parliament and
under article 82 and how to k&‘p in view
that the Delimitation Commission may be
constituted by the High Court Judges but
that does not go 2 long way and act against
the mandate of the Parliament. After all,
in the Delimitation Act, we have given
certain directions to the Delimitation Com-
mission to act in a particular manner,
There must be some provision to see that
the Delimitation Commission does dot act
contrary to the mandate of Parliament,
But, as we have said in this Act and as
we have said in that Act, interpretation
can be made that the power of the
Delimitation Commission is complete and
that when it makes delimitation, it
becomes the law. This is my first suggestion
for the consideration of the Government.

My second suggestion is about the work
being assigned to the High Courts to decide
the election petitions. This is a very good
thing. But some difficulties must be kept
in view. The most important difficulty is
that about the election petitions, the
burden of proof is as in a criminal trial
and the procedure is as in a civil court, It
13 very necessary for a Judge of the High
Court or of a tribunal to be fully conver-
sant with both the criminal law and the
civil low, Anybody knowing only one law
cannot be a proper person to decide the
case, Previously, the District Judges knew
both the civil law and the criminal
They were the proper persons to be ap-
pointed. Then, about appointing a special
Bench of the High Court, only those Judges
must be appointed who are fully conversant
with both the criminal and the civil law.

Another point is this, So far as the
procedure is concerned, you will have to
amend the procedure as in the Civil Pro-
cedure Code because if the same procedure
is in the High Court and if there is delay
according to the entire procedure of the
Civil Procedure Code, then your intemtion
of expediting election petitions will be
marred, Therefore, you will have to sub-
stitute a middle-course, that is, the session's
trial procedure and you will have to find
a via media for the procedure tor having
expeditious hearing.
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The third point you have to keep in
view is this that there should be no appeal.
Then, in the High Court also, time will be
taken.. Either you make a law that there
should be no appeal, that the judgment of
the single judge will be final....

9030

The Minister of Law (Shri G. §. Pathak):
That has been proposed in thas,

Shri G. N. Dixit: That is all right. Then
I am sorry.

There is another thing about qualifica-
tions and disqualifications, 1 personally
feel having been in this House for four or
five years that one of the most important
purposes of the Parliament, apart from
other purposes, is to enact law and when
it is its purpose to enact law, the body
which enacts law, the people who enact
law must be law-abiding.  (Interruption) .

I said that they should be law-abiding.
A law maker is not a law maker umless he
abides by law.

Therefore, 1 suggest that this may also
be included as one of the disqualifications
that if the Speaker, either of this Parliament
or of any Legidlature, certifies that a parti-
cular person is habitually -breaking the law
in the Hopse, as has been habitual in this
House, he should be debarred from stand-
ing for elections. This is my suggestion. I
say that if the Speaker certifies that a parti-
cular person has got the habit of breaking
the rules here in this House or in any of
the Legislature, he should be disqualified . .

Shri Gauri Shankar Kakkar: I rise on a
point of order. The hon. Member is saying
about breaking the law inside the House,
Is it possible? Breaking the law inside the
House Is something very serious. I might
say that there have been no instances of
breaking the law inside the House. If it
ir interpreted like that, it is a very serious
thing because it amounts to violence, Is it
propei? .

Shri G. N. Dixit: May I meet the point
of my hon. friend?
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Mr, Deputy-Speaker: There is no point
of order here.

Shri G. N. Dixit: The rules of this House
are Jaw. My friend, being a lawyer, must
know this. The rules and regulations of
this House are law.

This is my third suggestion.

Mr. DeputySpeaker: He may conclude
now,

Shri G. N. Dixit: That is all. I am very
thankful for the opportunity given.
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Shri K.-C. Sharma: 1 congratulate the
hon. Law Minister on his having brought
forward this amending Bill. 1 would like
to make just one submission in this connec
tion. OQurs is a great democracy. It is a
new experiment that we are having, per-
haps the first in the world, with 480 million
people, who have fought three elections
successfully. Despite many comments from
my hon. friends opposite, I dare say with.
out any fear of contradiction that never in
the world has” any other country with 480
million people fought elections so fairly,
so peacefully and go mcqﬂsfully as India
has doné these three general elections. It
is to the credit-of-the Thdian people, and
it is ingrained in them as a discipline; it
is their old tradition to rise to the occasion
when it is a question of the whole nation,
when it is a question of the whole people
or a question of the future of the genera-
tion being at stake. We are capable of
rising to the occasion, and we have given
enough proof of it, and I feel proud that
our people have done it, and I expect that
our people will do it again.

Anyhow, there are two great tendencies
in the world which we have to reckon
with. Now, the world is one, and we can-
not afford not to be affected by what goes
on beyond our country. In this connection,
I would like to read out from Iam T
Bluhm's Theories of the Political System
Mill’s observation on thig matter. He says
that there is a power clite, and the power
elite manages the affairs so well that the
candidates of their choice will contest the
clections and also win, they will hold
th= power and they will get what they
intend ‘to get. The common men have no
voice. The press is in their hands; the

- public platform is in their hands. The
common man in the factory or the man in
‘the fields is helpless. They do not” have
security of their person; they do mot even
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have the right of living as ordinary animals
in the world, if the power elite does not
wish it. Bluhm says:
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“Whatever else it may mean, freedom

means .. "

Freedom meang the right to be free. That
right to be free is meant only for the power
elite,

“Whatever else it may mean, freedom
meang that you have the power to
do what you want to do when you
want to do it, and how you want
to do it. And in American society,
the power to do what you want,
thg power to do what you want,
requires money .7,

Shri D. C. Sharma: And. where you want.
Shri K. C. Sharma: He further sayn:

“Money provides power and power
provides freedom.”. '

Sir, 1 come from a village, and 1 have
scen able-bodied people begging and kneel.
ing down, and our position is no betterif
we compare ourselves with the American
Power. Therefore, so long as we are
evonomically backward, to talk of freedom
has no reality behind it, To be free under
such circumstances has no meaning at all.
In order to be free, i order to be respect-
able and in order to have dignity and
freedom, the first responsibility of our
people is to see that we are economically
strong and selfrelient. The second thing
is to educate our people for an under
nourished people have no future, neithér
have the unskilled.

The othier influence on our people and
our economy and our social life is one
which believes in what is called the dialec-
tic system. What is this dialectic system?
The Instance 1s given of a sced. A sced
is thrown into the soil; the seed fades away
and a plant rises in its place, and when the
plant rises, a soed is developed again; that
seed is a greater and better seed than the
former one. Simi].ar]]'. this society must be
made to fade away; it must be abolished,
and in the course of revolution, a new
society and a new order would drlfe in its
place here and then there would be super-
abundance and men would be free.



9035. Representation

(Shkri K. C. Shanm]

In one way we are facing the danger of
the power elite in whatever shape it may
be. My hon. friend was saying that some
Ministers were bought and some Members
were bought. But I would submit that he
widl be the fool of a money-bag who will
buy a Member or a "Minister. What the
rich do is to have what is called corporate
government in Europe. They take hold of
the first class students in the college or in
the university and give them 500 dollars a
month and then those youngmen come
into the administration as the first secretary
or the second secretary and they will wield
the power. What is the wse of buying up
a Minister? What is the use of helping
him in Aghting elections? The power is
with the secretary. They bring their
persons there in the administration and
the government is carried on on their be-
half by thase sectetaries and others. There
is a system there; there is a logic there, and
there is a science there about how to get
the power from behind the curtain. So,
Ministers are never bought.

So far as the present Government is con-
cemed, I can confidently say that cur
Ministers have never been bought. What-
ever other fanlts we may have, at least we
have got something of the spirit and
teaching of Gandhiji in us, something of
the tradition of our ancient glory, and
there is no price that can buy a Congress
Minister. L[kt iy Tofi. friend rest asured
of that. The power is bought at some
other lewel.

. In conclusion, I would submit that in a
democracy there are certain obligatioms of
the citizenry. Firstly, they have to accept
the democratic system of Government. The
second is supply of information regarding
the government amd-its worklng to  the
common pegple. The third is active service
for national defence and the fourth 1is
proper tax payments.

Then there is the obligation conceming
public offices etc. Then the obligation to
vote in the election. Qut of the ten listed
here, I have read only five or six. The Law
Minister should incorporate some provision
for “compulsory voting, some provision
making it obligatory on the candidates to
accept the democratic system of govern-
ment, the obligation w be peacoful and
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law-abiding, as my hon. friend, Shri Dixit
said. No persqn should be entitled to come
here who is not ready to abide by the law.
The law-breaker has no right to be Law-
maker.

Shri §. Kandappan (Tiruchengode': Mr.
Deputy-Speaker, it was heartening to hear
some of our Congressmen fervently plead:
ing for fair elections. So I think there is
still some hope for democracy in this eoun-
try. Rut no amount of rhetoric expressions
of allegiance to democracy and fervent pre-
mises to uphold democracy will lead us
anywhere if Government de not come for.
ward even to accept the fair suggestions and
recommendations made by the Election
Sommission.

Yesterday Shri Tyagi went to the extent
of saying that the Government shouid come
forward to accept all the suggestions made
by the Opposition parties. We.are very
thankful for this gesture shown by Tyagiji.
But I do not expect so much indulgence
from the Government. The Opposition
would be very much satisfied if Government
come forward to accept the Important re-
commendations made by the Election
Comm ission.

In the statement of objects and rTeasons,
reference is made to two things, election
expenditure and multiplicity of candidates.
There are two recommendations of a vital
nature concerning these two points which
the Government have totally ignored. Re-
#erence has been made to the recommenda.
ton re: election expenditure by members
on both sides; strangely Government have
not accepted that. The Election Commis-
sion hag recommended that the number of
motor vehicles that might be wused for
dlectioneering purposes should be limited
to thsee in an asembly constituency and
six in a parliamentary constituency. It has
also recommended that the use of public
transport vehicles other than buses plying
on regular schedules should either be com.
pletely prohibited or strictly regulated on
the polling day dn all fairness, Gowern-
ment  should agree to accept these
recommendations, I am at a loss 1o under-
stand why Government kesitate to stralngh
way ‘accopt these,
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With regard to multiplicity of candidates,
this unhealthy, it not pernicious, tendency
is increasing. The Election Commission in
p- 124 of its Report has this to say:

“In regard to the unduly large number
of independent candidates, it is
common knowledge that many of
them only stand with a view to
striking a bargain with one or the
other of the serious candidates and
then withdrawing from the contest
for a consideration, or with a view
to splitting the votes of a small
section of the people on caste or
communal grounds. These are
tendencies which militate against
fair democratic electiong and should
be eliminated”.

On this, 1 would like to point out only one
thing. There are parties and groups even
now in many States which carry on pro-
pang on com 1 lines. I would cite
a particular case. In Tamil Nad, there
was a party called Commonweal Party which
was liquidated soon after Shri Kamraj be-
came Chief Minister of Madras State
Unfortunately for that party, itg leaders put
their interests above the party. So they
succumbed to the temptations and lures
offered by the Chief Minister, One of their
leaders was taken in the Cabinet and the
whole party was liquidated. Now the party
is again being revived. The leader of that
group along with some other communal
leaders are now raising this issue in Tamil
Nagd openly. It is rumoured that this is
being supported by Shri Kamaraj and the
Chief Minister Bhaktavatsalam and other
high-ups in the State hierarchy. I do net
know the extent of their complicity in this
matter. But I would like to ask Government
what for js our Constitution and what are
Government doing when there is open pro-
paganda on communal Tines, when there is
an open demand that the elections should
be based on communal lines. Why can’t
they be brought to book and profer action
taken against’them? This is a very serious
mater.

Shri Tyagi: There is no such thing.

Sbri 8. Kamdappan: There is I am pre-
pared to preve it. There are individuals
who are doing it.
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Shri Tyagi: The DMK might be doing
it, not the Congress.

So42

Shri Sethiyan: Kamaraj is doing it, mot
the hon. Member, Shri Tyagi.

Shri §. Kandappan: The Government
should come forward to scotch this mis .
chievous propaganda before it eats into the
vitals of our body-politic. Upti now
neither the Chief Minister of Madras nor

Shri Kamaraj ba, openly condemned thig

kind of propaganda.” This in itself is
eloguent testimony of their complicity in
this kind of propaganda. I know Gowern-
ment are deliberately refraining from doing
anything to counteract this because they
know fully well that their future lies only

. in splitting the votes. That has been our

past experience. I would plead with Con-
gressmen who still have some decency left
in them that they should abhor this kind
of practice, and in their anxiety to get into
power, they should not stop to such a low
level.

Shri Tyagi:
informed.

T am afraid he is wrongly

Shri §. Kandappan: No, no.

Now 1 would turn to election broadcasts
by political parties, Here I do not under-
stand why ithe Election Commision wor
Government have completely ignored one
party, the DMK, in Tami] Nad, They
have invited certain parties for a con-
fabulation, but no such invitation has
been extended to us, 1 would only say
this, that by excluding the DMK they
practically shut out the voice of the
opposition so far as Tamil Nad is
concerned,

With regard to the compromise that has
yet to be worked eut, the Commision says
that the parties will come to an agrecment.
The hitch is over the time to be allotted
to each, The Commission is proposing that
there should be proportionate time given
on the basis of the prevailing strength of
the various parties in Parliament, I think
this is not a fair suggestion, Why should
anybody presume that the party in power
ror the trme being will again  come to
power? Every party thinks that it will
come to power. It is for the elections to
decide the isue, To that the
Oppoaition parties of today will always be
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in the Oppaosition and that the ruling party
of today will always remain the ruling party
is not proper, It is suggested that the time
allocation should be in the ratio of the
members who are sitting in the Lok Sabha
,This is not fair, 1 think there should be
equitable distribution of time to all parties
concerned so that they can carry on their
propaganda and pu; their ideals before the
public through the medium of the radio,

There is no other democracy in the world
where dead men take the trouble of becom-
ing alive during election time and exercis
ing 4heir franchise, Unfortunately, it
happens in our country, They just coolly
walk to, the polling stations, cast their votes
and slip awayl Governmen; should do
something with regard to this,

In this connection, 1 would like to draw
attention to a suggestion made by the Com-
mission that there should be provision to
meke 'panchayzl; maintain a roll of voters,
That is a very useful suggestion and Gov-
emment should do something with regard
to that,

Also they should try to effectively identify
people who come to vote, The Com-
mission is at a loss to suggest any means
to give effect to this, It says it is not possi-
ble to issue voter's identity cards with
photograph attached,

1t may not be feasible, but still T think
without attaching photographs, they an
_issue identity cards, After all our country-
men are already in possession of so many
cards reminding them of the death of
consumer goods in the country, let them
possess one more card which will remind
them of their responsibility. I think it is
not a difficult thing.

Only one more thing. It was demon-
strated in Madras that the ballot box could
be opened without breaking the seal,

14 hrs.
Shri Tyagi: How can that be done?

Shri 5. Kandappan:.It was demonstrated.
It was a serious thing, This matter has
been brought to the notice of the Election
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Shri §. Kandappan:. I am making a very
important submission, The Election Com-
mission has suggested that instead of those
Allwyn type of boxes, we should have
Coodrej boxes, This is a very important
matter, I would request the Government
to see that we get enough Goodrej boxes
before the forthcoming general elections,
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Dr, L. M, Singhvi (Jodhpur): I move
that the time for this be extended by half
an hour,

Mr. Deputy-Speaker:

Dr. L. M. Singhvi:
be completed in half an
there is no dispute
principles. . . .

I am sorry.

The next Bill can
hour because
regarding  its

. Mr. Deputy-Speaker:  We cannot, be-
cause it is the House that has extended the
time,

Dr, L. M. Singhvi:, I am moving for the
considration of the House,

Mr. Deputy-Speaker:. It is the House

that has extended the time, and we have
to close it at 2,20, I am l:a]].ing Mr, Pandcy,

T qredw T 9ger  Trew Adl femy ma
IR W A 61 fear W @ & 9w
f& ¥ faz o ax o g7 T qeT
m g 7

Mr. Deputy-Speaker:. The Minister has

given five minutes of his time,

Dr. L. M. Singhvi: How can the Min-
ister give time to a Member? How is it

" possible?

St 5 W7 W AT AT TEGT A7
fafreedt %t fawrfeer o2 gemar srdm?
g fosm adt &

Mr. Deputy-Speaker: If he had been
here earlier, he would have got the time,

I am very sorry,
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s T wgw oidw () -
IR HRIZT, A FAA A o
goed for me ¥ F 9 F Ay S
AT g ¥ I A A M /&
& wTHiTa w0 qE g R e
Faad & fofaew, drerem, o
R Wt F 7 IwfEErd A anfe-
faw gar &t art 31 fowk AW
Tra H gH o wT ey gAr ¥ 9w
Foame T Fag Fem Aga g %
gaEa F w3 fau $i seEr 1
gfaesr ¥ M afonr & goaw & fag
ag #4 3T wfea g fw e
Iaftzan & sfy wygr a1 sfew
WAl H g9 FT F 9% qufaa
A w1 ¥4 fFar A | geARETC
are fae) WY &9 F18), g¥ o7 ¥ safaads

F | w4 F 1 TH A0 FAET w1

g9m@A  uF oHr afmar & wreaw ¥
s7ar Ifge o & fml gofea &
fagg wswE AR fafr 7 @ ok
IaFy Affas gura #ramy )o@
aga & ager g fom F g # ag
fag Fvawar § f&  wadw, wfae,
wad WY fAgEr amt #1 *F wW
FHIRATL FT TFT GAA FT TATH
frar mar &

wifg ag T3 ¥ o ! g
# ogAl WH g AOAmaEr | g &
qam gt fafwx == F w4
o difg FTwemET F@T § W
Affredg &t war ¢ g 9w &
wrET 97 48 fAva wvar @ fF oS
fFem sz 3T & 1 ToAGar &
AT T A F faw qiferr &9 qT qemn
wmar AT e, fFa TS STFEcaE
T FE@T & | A AT W TG fFar
mr & fF w= A Sy A AE e
wE e Afew frae fam § oAk
Ia &y awwfa v .§ 0 afF afgw
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AR grarger § ? afgualax
mgEar g fe @ ae F e W
gefae fawrer o &, o ox fedft &7
A g grar &, AfE o # fed
IfigaTT & L A W A1
FATAT & A I AUAT FT THTT ATATET
gL 9T § |

59 # graE o qr, @y Fgt 9
qATT I T I FAT W &
F SEIRETT A Feg@fed ol &
IHEET Fak § “feaw’ wem W
wamr fear | g A AE R oSE
qr iy, afew agt & oF WA
afagz T % X ¥ wvag O W
Fgr AR TH IEIF YT F
am & for fafga =y =t 5
37 ¥ IvAIEETT F gEY IEIEETT A
wr W sfaer & faars aw
Far &1 FgmE T oaEan g fE
WFAA HIW AT & TEURE
frar oy fegmma F waE X Har-
W Afezs w1 o W, fm
1 Fmag @1 5 fae feel gsfaw
a1 e ¥ 3w wwe A wafed ad
FE 9, ag IT F qfeww el A
WF gea @ Far ¥ fom w7
2 1 wre ot oy F o A TR R,
@ a8 T S afgg f& osw @
ifafee, @y few s oggar & AR
3w Fovad sAEE TaAfRR R
T OEa 1 9§ F  wrfeawm
F veerfew w7 & sf@  FHaEE
I AT =gy

WgT AW &7 HEAGEAT §
fe aama wifs & @@ ¥ &
wrE 7 g wreed afa ¥ e
a7 Y€ sarT A foear ard, agi gA A
Froft ad wrEvaear ¢ v 9 dEame
¥ of@ sk sfsaa o & fag,
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[sf T wgrr anEg]
Fa %t wfaest & fog ol Swar &
afaest o afer w1959 @ T
¥ faw @ FHa ¥ WA
#E wImA  wavw fear @y, arfs
TR TAT g% ®7 F & &
ol gare waEa &1 afmm gfqer
ot wfer & amg =59, agifs wfac
g 4 OF quifes weaw 2, faa
¥ wied W fagra #1 99w ar &,
o § o @ 9 79 A AR
T & wyEre wewe &1 fawi
w R

IqEAR WP - AT 9EFE

sit aqaTe ez (FTmT) - IumEEm
e, # fow oF fae amar g
Jary ¥ W g aww griwd &0 %
fasmr & 1 & fa® oF fame & wo
T FEIMATEA E | (A AT
¥ TF Az @1 fagar wifgg

Mr. DeputySpeaker: 1 am very sorry.
Your party Member has spoken. MNo more

speeches’ now, Mr, Pathak,

Shri G. 8. Pathak: 1 must express my
gratitude to the hon. Membery who have
spoken on this motion, Many valuable
vbservations have been made, and I am
sure thay the Joint Committee, to which
the Bill is going to be referred, will con-
sider those valuable observations. 1 can-
not say that all the observations will be
comsidered because there are some observa.
tions like a change of the electoral system
to proportional representation and so on.
They are such radical proposals....

Shri Muhammad Ismail (Manjeri): It
a fair proposal,

Shri G S. Pathak: .. «v, that they are
not likely to be considered, but it is for the

Joint Committee to examine any proposal
that might be made before it,

The most importap: question that has
been raised and that has occupied the time
of the House is that relating to the election
.xpenses, The Election Commismion, while
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saying that the change ~should be either
drastic or Lhe section should be abolished—
that was the recommendation of the Elec-
tion Commission—also said that although
the heavy expenditure now incurred by
is undersirable, it is not easy
to find practical, effective and generally
accepted methods which would make them
spend less, Now, the question for the con-
sideration of the House is whether any con-
crete proposals which may be effective and
which may be practical are coming forth or
have been suggested by the hon, Mem-
bers of this House, If you accept the pro-
posal that the amount should be enhanced,
that is impossible, that will be accentuating
the evil. Tf you remove Rs, 25000 ceiling,
you are taking away a curb on expenditure,
which curb is exercising restraint on at
least law-abiding people. On the other
hand, if you decrease the amount, then
again the question would be what should
be the figure which should be substituted
in place of Rs. 25000 or the sum for
the Legislative Assembly. If you retain
the present law and they say in respect
of some items the expenditure should be
incurred by the Government—that is the
suggestion by some of the hon, Members
—that again is not a practical suggestion.
Another suggestion has been made that the
State should run the election even for the
candidates, 1 submit that there has been
no concrete suggestion which may justify
any change in this section. Iy must be re-
membered that in the year 1961 when some
changes were made in this Act, at that time
too no change was suggested. So far as
this provision is concerned, it was introduc-
ed in the year 1956. Therefore, we have got
to take the practical aspects of the matter.
So far as the corporate sector is concerned,
we know that there was a section intro-
duced in the law in 1960 which aims at
limiting the donation given by the com-
panies to political parties.

Shri Tyagi: It has not been very healthy.

Shri G. S. Pathak: May be healthy or
unhealthy; then something healthier could
have been suggested. Tn some other mat-
ters also we have to remember that law is
not the remedy for every evil. After all
those who contest elections and come into
the legislatures, they can control their own
conduct and control our own conduct.
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Political education and public  opiniod,
electoral morality these are the things
which have 'got to be developed as is hap-
pening in England, where although con-
tests are increasing in number yet the elec:
tion petitions are .decreasing, there are
some corrupt practices which have become
unknown in England, Therefore, we
should not do something in this matter
which may be impractical,

A suggestion was made about the multip-
licity of candidates, We must remember
article 84 which savs that a citizen
possessing certain qualifications has got a
right to be chosen as a candidate, Will
you not be taking away that right?

Shri Shinkre (Marmagoa):
devise.

Shri G. S, Pathak: If you listen to me
T shall explain; it is said that law can im-
pose qualifications. By the imposition of 2
qualification saying that the number of
candidates will have to be 2 or 4 or in other
wayg restricted, by that are you not taking
away the right of the parties, the rights
of the people of India who have got the
right to be chosen as candidates for seats
in the legislature?

There is one

Shri Shinkre: One interruption, If you
make absolute majority of the total votes
polled a precondition for the election, this
will be obviated.

Shri G. S. Pathak: You cannot impose
any condition on elections except in accor-
dance with article 84 and that article per-
mits Parliament only to impose a qualifi-
cation and not restriction on the right to
be elected,

On the question of raising the security
depouiu. some hon, Members very righl',!y
said that we must give an opportunity to
thrse who have lesser means. and therefore
if you increase the amounp of security you
may be depriving some members of om
population, to exercise their right which
belongs to them under the law. So far as
the observation on presidential elections is
concerned, that is not a matter relevant to
this Acy but to the Presidentia] and Vice-
Presidential Elections Act, You do not
make 2 law for rare occurrences, On the
last occasion, there were only three candi-
dates: One of them, as has been pointed
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out, received just his own woite and one

more vote, You cannot treat such occur-
rences as serious occurrences and you can
not make a law for things which are not
happening: and, therefore, to suggest that
security should be imposed on the right to
stand for election to the office of the Presi-
dent is not a very good suggestion, and
therefore Government has not accepted it.
anxious
consideration. I assure Mr, Tyagi that 1
have examined the relevant provisions of
the law, I have not got sufficient time to
give details of the existing law and the
question would be whether the existing law
should be altered or some new law should
be made in order to effectuate the object
which Mr. Tyagi has suggested, That is a
serious question which 1 am considering.

Shri Tyagi: What is lhg existing law?

Shri G. S. Pathak: I will tell you. It
happens that sometimes we forget what the
law is and we do not apply thar law,

Shri Kashi Ram Gupta:. What is Mr,
Tyagi's point?

Shri G. §. Pathak:. His point is that
government servants must be punished in
case they take pary in the election process.

Shri Tyagi: They can vote but mot work
for a candidate,

Shri G. §, Pathak: I want to . remind
Mr, Tyagi-and this House that under sec-
tion 129 there is prohibition against all
those officers who take part in the election
work including the clerks and the junior
officers from doing any act which may fur-
ther the prospect of any candidate,

Shri Tyagi: Is it only advisory or there
is some punishment for breach of this rule?

Shri G S. Pathak: The punishment is
six months and fine. Police officers cannot
persuade, induce or influence. There is sec-
tion 171 C of the Penal Code. There is a
chapter on electoral offences in the Indian
Penal Code which applies to all persons
whether they are government servants or
not, )

Shri Tyagi:. What is the punishment for
the breach of the law?

shri G. 8. Pathak: Six months or fine or
both for breach of section 129,
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Shri Dade (Khargone): 171 C is only
meant for undue influence.

Shri G. §. Pathak: I have mentioned
171 C because in the speeches the ex-
presion ‘undue influence’ exercised by offi-
cers was repeatedly mentioned, Therefore,
the question is whether we should make
any new law or the law which exists is ade-
quate eneugh to meet the situation. There
are some 3000 constituencies for assemblies
and about 500 for the parliament and there
are so many officers, district magistrates,
special divisional magistrates and  almost
all of them are absorbed in the election
work and they are subject to this law. It
is also to be borne in mind whether yo
want to take away the right to express one's
opinion about any candidate withour a:
intention of influencing, that is to say, the
_right to vote from the Government servant.
Uinder the Government Servants Conduct
Rules, they are prohibited from taking part
in elections,

Shri Tyagi: Has anybody been convicted
so far? You have not asked anybody to be
dismissed on that ground.... (Interrup-
tions) .

Shri G. §. Pathak: I do not want to
detail you any longer on this point, There
are many matters on which I could make
some observations.

it fra v (i) @ arew,
os wvm e gR & 23 fwgmra
=T e Qe a7 qg= frar o,
wEe T @ |

Shri G. 8. Pathal- In concluding, 1
should like to express myv gratitude to
Shri Kamath in particular for the reter
ence he made to me in his tervention;
I had the honour of working with hin
in certain committees.

Shri Hari Vishnu Kamath (Hoshanga-
bad) : Against me, before the ' tribunal I
thought you were rcferring to the tribu-
nal.

Shri G. 8. Pathak: I hope we will have
occasion to work In other matters also.
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=\ gmarw fag : # oF "9 Qe
MEAT E, AT AT A A gE, W
Tt St F Wl 9T g 3w asr g
g @ wroww gg WA ¥ fad daie
g wot Wrade FFgwEem
TRAE &g @ F1gF g ?
W I AW A A HEA R
darc & 7.

=} O/ @grT qUEd : 1T w0
—3%f ot faemadt 7

st vgama fag (arorEt) « ey
famr v foa g aar @ar 3, 9w
s Fr g’

Mt A fgg: Ee @ w4
faemr anfg

=t it wfew fare oA
Wea g

Shri Hari Vishnu Kamath: On a point
of information. The hon. Minister referr-
ed to some committees. On which wm
mittee did I work with him?

9052

Shri G. 5. Pathak: I'hat was about the
Judges (Enquiry) Bill.

Mr. Deputy-Speaker: The question is....

Shri Hari Vishnu Kamath: Sir, I should
like to suggest, by way of a shert-notice
amendment, that instcad of “first day ol
the next session,” it would he better if it
is “the last day of the flirst week of the
next session”, because that way we might
get time for Minutes of Dissent. The las:
day of the first week—that is, Friday or ...

Mr. Deputy-Speaker: We will give suffici-
ent time for Minutes »f Dissent.

Shri Hari Vishnu Kamath: Oh, 1 see;
you will be the Chairman.

Mr, Deputy-Speaker: The question is:

“That the Bill further to amend the
Representation of the People Act, 1950,
and the Represem:llion of the Pcnple
Act, 1951, be referred.to a Joint Com-
mittee of the Flouses consisting of 36
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members, 24 from this House, namely:—

Shri §. V. Krishnamoorthy Rao, Shri
Bhagwat Jha Azad, Shri N. C. Chatter-
jee, Shri Homi F. Daji, Shri N, Dande-
ker, Shri Shree Narayan Das, Shri A.
K. Gopalan, Shri Hari Vishnu Kamath,
H. H. Maharaja Karni Singhji of Bika.
ner, Shri Madhu Limaye, shri Ghan-
shyamal Oza, Shri Vishwa Nath Paudey,
Shri C. R. Pattabhi Raman, Chowdhary
Ram Sewak, Shri shivram Rango Rane,
Shri H. C. Linga Reddy, Shrimati
Yashoda Reddy, Shri Sham Lal Saraf.
Shri Era Seshian, Shri T. H. Sonavane,
Shri U. M. Trivedi, Shri Tula Ram,
Shri Amar Nath Vidyalankar and Shri
Radhelal Vyas and 12 from Rajya
Sabha;

that in order to constitute a sitting
of the Joint Committee the quorum
shall be onethird of the total num-
ber of members of the Joint Comnuttee;

Railway

that the Commit*ce shall make a re-
port to this House by the first day of
the mnext session;

that in other respects the Rules of
of Procedure of this House relating to
Parliamentary Committees shall apply
with such variations and modifications
as the Speaker may make; and

that this House recommends to
fRajya Sabha that Rajya Sabha do join
the said Joint Comiittee and communi-
cate to this House the names of 12
members to be appointed by Rajya
Sabha to the Joint Committee.”

The motion of adopted,

—_—

1424 hrs. , _
RAILWAY PROPERTY (UNLAWFUL
POSSESSION) BILL

st femw qemaw (FeEER)
IUTETE TEET, AW @IS WIE WET

2

IO |INET ;T ATEE WTR
L s -

wY frsrr qawmas : wTe S aifes
AR IIAET Z, I@FAR FE

Mr. Deputy-Speaker: I will
afterwards. sit down.

1633 (Ai) LSD—4,

hear him
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The Minister of Railways (Shri 8. K
Patil): 1 bef to move:

“That the Bill to consolidate and
amend the law relating to unlawful
possession of railway property, as pass-
ed by Rajya Sabha, be taken into con-
sidcration.”

Mr. Deputy-Speaker, Sir, the proposed
Bill which 1 am moving for consideration
is 2 non-controversial measurc consisting of
two main The definiti of pro-
perty and the power to the RP to investi-

’ gate and enquire into the cases which power

they do not possess just now. The pro-
posed Bill is being sponsored i replace-
ment of the existing Railway Stores (Un-
lawful  Possession) Act, 1955, providing
for the proper investigation and prosecution
of cases relating to railway property im-
cluding goods in transit and also to provide
for deterrent punish being ded
to offenders connected there with. The word
“property™ hitherto was :elined as the pro-
perty which belongs 1v the railway. But
the property did not include the property
that is in charge of the railways and for
which we have got 'o pay in case it 15 lost.
Even though the unlawful posession of the
railway stores is an offence under the railway
Stores (Unlawful Pessession) Act, 1933, the
Act does not regulate the manner or proce
dure of investingation, enquirv, ets, into
the offences. The offences under the Rail-
way Stores (Unlawful possession) Act, 1955
are therefore enquired into in regard to the
provisions of the Criminal ocedure Code,
by the police of the land. In the proposed
Bill, the proccdure for investigation and
enquiry, etc., into the offences relating to.
the railway property is being provided.
That is also a change.

The nee] for inlmducins the Bill hbas
arisen because of the fact that the claims
bill which was 29 million in 1953%:54 rose
to 42 million in 196263, which was an
enormous increase. Apart from this, the
amendment of the Indian Railwavs Act,
1961. has cast a greater responsibility on the
railways in respect of carriage nf goods and
animals, Now the railways are responsible
for claims for losses, destruction, damages,
deterioration and for undelivered goods
tendered for despatch, unless it is proved
that such losses etc,, are due to an act of
God. - On account of these reasons, it has
become imperative for the Government to




