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17.03 hrs,

MOTION FOR ADJOURNMENT
DISSOLUTION OF JAMMU & KASHMIR

STATE LEGISLATIVE ASSEMBLY

MR. SPEAKER: We will now take
up the Adjournment Motion.

DR. KARAN SINGH (Uddempur):
I move:

“That the House do now adjourn.”

The nation nas just emcrged from
the world’s greatest and largesl
general election and the maturity of
the Indian pevple and the capacity for
& smoth lransition has evekag world-
wids admiration.

Announcing the eiections, the former
Prime Minister had called that an act
of faith, I would submit thut ulthuugh
our party has lost its majority, our
faith in the inherent good sens» of the
Indian people iz absolutely justified.
Parties and individuals may coms and
go, but if the unity and strength of
India is maintained and its secular
and democratic foundations streng-
thened, the future of people i5 assured.
It is, therefore, in this context that
I consider it nothing short «f tragic
that witin 48 hours of the installation
of the new Government in the Centre,
in the crucial border State of Jammu
and Kastmir, all democratic norms
were thruwn to the wind., A shameceful
and shocking political aflair took place
where gn the advice of a person with
three other Members in the House—
a total of four Members in the House
of T5—the Ascsembly was dissolved.
I would like to say that this has been
not only a question of any one party
or the other party, this has been the
national disgrace. I think it is some-
thing which I am sure when the hon.
members opposite have heard us oul
I am sure they will also agree that
what hag happened in Jammu and
Kashmir has not brought any credit
to this country.
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May I briefly -recount the political
events in the State over the last fout
or five years. In 1872 in the gencral
election the congress party got a
clearcut majority and the government
under Syed Mir Qasim was foimeld
and it was functioniag smoothly, As
ithat time Shri Sheikh Abdullan announ-
ced hg desire to return to the politicat
mainstream and said that he was
going to wind up the plebicite front
and trcat the accession as final and
would like to come back to the poli
tical mainstream. So, in keeping with
the political traditions of the country,
neget:ations were opeie] wita  him.
U.timately a political agreement waa
arrived at. It was indeed a very rare
and unique act of political self-abnega.
tion on the part of ithe congzress pcv-
ernment with a clear cut majority—
support to make way for Sheikh
Sahih, Not only that. Two Congress
Nl ~f. resigned their seats s» that
Sheikh Abdullah and Minze Afzal Beg
can be elecled to the Assembly I would
submit that the situation in Jammu
and Kashmir has always been very
delicate. It is not a question of one
party or another party but the broad
naticnal interest and in that the Con.
gress willingly and happily gave its
poveess and Sheikh Sahth  was inducled
into the Government.

For two years thereafter the Con-
gress extended full support to Sheikh
Abdullah Government despite the fact
thi:t there were numerous provoca-
tions, despite the fact that the Con-
gress was often-enough abused and
iil-treated by Sheikh Abdullah and
his co'leagues. The Congress said that
as it is in the national interest even
if we suffer some humiliation we
should not mind, we should support it.
But, Sir, what happened,—I am pained
to say this,—had belied the high hopes
that had been generated by the accord.
The Congress was not represented at
the Cabinet level. We left it entirely
to Sheikh Abdullah. But unfortuna-
telv the Government displayed in-
difference to the people’s welfare and
displayed utter insensitivity to the
needs of the common people,
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As you know, Jammu and Keashmir
15 a very far-flung, vountamnous and
bhckward area, What was requireid {o
be done was that there should be
rapid economic development and that
the needs and the aspirations of the
people should be met. But unfortu-
nately what happend was that the
developmental process slowed down
unemployment increased, to our great
dismay. The basic' feature of the
accord was that all the secular, demo-
cratic and patriotic forces should get
togther. But what happened wag that
the National Conference, which had
vome into being when the Plebicite
Front was wound up, was not ever
able to overcome its deepreooted
ellergy and antipathy to the Congress.
The situation deteriorated and matters
came to a head in the recent pgeneral
<elections that were heid. It heciine
very clear that the accord was not func-
tioning at the ground-level at all. In
fact tensions increased. We would
Yave been hoodwinking the peopie il
we had continued to support Sheih
Abdullah. And therefore, after due
consideration, the Congress parliamen.
tary party decided to withraw support
1o the Sheih Abdullah Government

and, on the 25th of March, the Leader-

of the Party wrote to the Governor
that they have withdrawn the support,
ercicsing a list of Congress, members
and saying that they would be prepar-
¢d to form a new stable Government.
They did not act irresponsibly. They
realised that Jammu and Kashmir is
a sensitive State and we should ensure
a stable Government in Jammu and
Kashmir. We new very well that we
had a very clear-cut majority in the
House. This has not heen disputed
by anybody so far.

Therefore, the party wrote to the

‘Governor. Now. this i§ where an
extraordi development  starts
happening. Sheikh Abdullah, for

many years, has been proclaiming
his democratic professions and he
has been claiming to be a great de-
mocrat. Was it not his duty, at that
time, when he enjoyed power, as a
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result of two yearg Congress Mem-
bers’ support—was it not @ simple,
straightforward and clearcut poli-
tical responsibility—to have imme-
diately resigned and ask the Govw-
ernor to call upon the Congress b»
form the Government?

He had only three people in the
house. It is unprecedented, I think,
in the history of the constitutionsl
functioning throughout the world,
that one person Wwith three muske-
teers should have the affrontry fte
advise the Governor to dissolve the
House when there was a clearcut
majority there: First of all I would
like to make this point. Where was
political morality or propriety of
Sheikh Abdullah n recommending
the dissolution of the House when
he knew fully well that the Congress
Party had a clearcut majority? As
a tesult of this undemocratic action,
he would stand condemned it the
eyes of the people. I think this is
the first important point that this
honourable House should realise.

Then, Sir, what happened? What
has the Governor done? Sheikh
Abdullah should have resigned gznd
asked the Governor to call upon the
Congress to form the government
there. He did not do that. Despite
his professions, he threw them te
the winds and said ‘dissolve it'.
Then comes in the Governor. What
has the Governor done? The Gov-
ernor should have clearly pointed
out that he had only threes Members
in the House and here was ma party
which had a clearcut majority. Be-
fore I dissolve the House, I must
cal] upon this Party to form the
Gevernment.,  What has the (iovern-
nor done? The Governor was here
in Delhi. On the 25th letter to the
Governor goes. And on 26th the
Governor flies back to Jammu and
without waiting, without even meet-
ing the members of the Congress Le-
gislature Party—it he had any doubts
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about our claim, he should have
called us— but, he goes back and the
decision to dissolve the House is
taken, within three hours of his go-
ing back to Jammu, and he dissolves
the House.

SHRI BALBIR SINGH: Sir, I rise
on a point of order,

MR. SPEAKER: What is your
point of order?

SHRI BALBIR SINGH: This point
icannot be agitated before the House.

MR. SPEAKER: No, please. 1
have admitted it now. When the
Assembly is not in session and when
there is President's rule there, this
Ficuse has full power to discuss that.
Pleasec sit down,

DR. KARAN SINGH: Sir, I would
submit that, Sheikh Abdullgh had
not acted in a proper manner in
recommending to the Governor for
the dissolution of the Assembly. This
was nothing short of outrage. Sir, I
am not a constitutional lawyer but I
do have some knowledge of political
science and of the Constitution, In
fact it will he interesting to note that
jammu ang Kashmir Constitution bLe-
came law when I signed it. That is a
historical fact. We are now being told
thnt under Article 53, it was nbligatoty
on the part of the povernor to disolve
the House, Article 53 is only an ena-
bling provision,

Art. 53 of the Jammu and Kash-
mir Constitution says that the Gov-
ernor may, from time to time, pro-
rogue the House or either House or
dissolve the Legislative Assembly.
But, Sir, under no Article has it been
said that a Chief Minister who has
got three people with him in the
House hag got the power? The Gov-
ernor, on the advice, of the Council
of Ministers could dissolve the House.
Where ig the advice of the Council
of Ministers to the Governor? It has
‘nnt been taken.
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I would submit another point..
Here there are many eminent law-
yers. Under Art. 36, the appoint-
ment is made of the Chief Minister
under the State Constitution. But
the Governor is not bound by the
advice of the Council of Ministers
when he knew that Sheikh Abdullah
hadq only got three pecrle in the
House and the Congress Pgrliamen-
tary Party had a clearcut majority.
Under Art. 36, he should have called
upon the Leader of the Congress
Party to form a Government. Why
did he not do that. Unless he had
some specific instructions to dissolve-
the House in this undemocratic man-
ner.

Then, again, under Art. 92, he has
assumed the power because of the
break-lown of the constitutional ma-
chinery., Where hag the constitutio-
nal machinery broken down? T do
not think it has broken down. 1In
fact, he has broken down the cous-
titutional machinery by recommending
to the Governor to dissolve the
House in this undemocratic manner.
Art. 92 says that if the constitutional
machinery is broken down, then the
Governor takes over the power. Can
you find 5 parallel anywhere in the
way tho Constitution has been dis-
torted in thig manner? FEven if he
was gble to do this, why did he not
act under 356? I would submit to
vou—this is a very important point—
that under Art. 356, at least, the
power of this Sovercign Parliament
would have bespn operative in Jammu
and Kashmir. At least there jre
democratically elected representa-
tives of Jammu and Kashmir sitting
here and also in the Rajya Sabha.
What did he do? What has he done?
The whole State has becen handed
7wer to a civil servant. There is no
Assembly there. There is no demo-
cratic functioning. Ther, is no way
by which the will of the people can
be expressed. Sir, I woulg like to
stress that not only hag constitutional
propriety and politicdl morality been
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thrown to the wind, but also the
sovereignity of thig House has been
eroded in Jammu and Kashmir. Are
the people of Jammu ard Kashmir not
an irtegral part of India? 1)y the peo-
ple of Jammu and XKashmir not have
the democratic rights and privileges in
the same way as people of other parts
of Irdia? What is ths meaning of this
extrzordinary attitude that was adopt-
ed? Surely, Sir, a very eminenrt person
has become the new T.aw Minister and
the hon, Home Minister is here,

I find it unpleasant to have—so
soon after the formation of the Gov-
ernment—to say this. Sir, I remem-
ber the Prime Minister said soon
after he took office: If we go wrong
people should pull our ears, Now.
of course, it would be hypothetical
and most imprudent for me to do
that but I have to point out that you
have slipped up within 48 hours of
the formation of your government. You
have not given this matter the corrcet
cconsiceration that it  deserved. You
have not realised the delicate sifua-
tion—political and constitutienal—of
Jammu and Kashmir, You have
thrawn democracy to the winis within
48 hours. You have wronly advised
the President to accept the proclama-
tion—just now the proclamation has
Leen laid on the Table of the llouse.
Unaer this proclamaiion the sovereig-
nity of this Parliament is curtaile#, The
budget will not come b2lore thff Parlia-
ment, Where is the democrafic repre-
sentztion in the budget? Thepbhudget is
going to be passed by the civjl servonts.
1s this the way that the new govern.
ment is going to maintair and streng-
then democratic traditiong? I would
liks to submit. Sir, tha! what has hap-
rered is morally indefengible, lezally
untenable and constitutigrally question-
ahla, i

s

Sir, let me make one thing very
clear that we are not lamenting the
fact that Congress was not asked to
form the government. This very
Congress legiglature party volunta-
Tily gave up power twop years ago.
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What we are lamenting is that the
people of Jammu and Kashmir have
been treated in a shabby manner.
The people of Jammu and Kashmir
who are integral part of the nation
deserved better treatment at the
hands of the......

AN HON. MEMBER: Be ready fo
face them.

DR. KARAN SINGH: We are
prepared. We have just faced the
people of the State. We will happily
face them. That is not the point.
The point I am making is that I am
very sorry to have {fo s»y that in a
critical matter like JTammu and Kash-
mir, the government have slipped up
and, therefore, it has become—wit-
tingly or unwittingly—partner to a
sordiy act of political ketrayal. And
ag watch-dogs of the welfare of the
people it has become our duty to
bring the matter before the House in
the form of an adjournment motion
and as such, I commend this adjourn.
rient motion before this hon’ble
House.

~loRy Ay famd (FET) ;. menw
TEET, 9l ATy AT g &
qTE & AT IH H&A ¥ 4V 73T §, W
fu a8 W@ 721 WE-9IAT AW T,
FET FAR ART[EANGH AT A
qeqeT « @l 41, fog |wy F fatny
T F FE A AT AT T G

A ARG A & gra
freft & et & wordife|
AT R, 16 G F IW Y 25 qIA
aw &Y wusht gEaa w1 fadw e,
IA® A FAW TER T g9 79 fag
mﬁmmﬁ/aﬁ Cr s
W@ | 8fe gw I fow gfoow §
&5 wT v FQ@ ¥, ag faww gwr
sfausr qr, &€ T § F2T gwr 4n)
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[ my forrd] !

o qF T g zrﬁﬁ"'wrr ar
dfraw ¥w 3w & wofew @ ¥
X ggen FX oF  afed  wfauw
W wxr ¥ eonfed gwr ¢, @ faw
# g w3ar g f awmard[aw W)
gfqgw, AT J@E  AGAT g
sfaqer & ¢, ) fasr F7 IA-@E@AT
N wr ¥ fou 9\ dudw w@egmy
#F 9E F Auga @ ¥ fav
ﬁm‘\aﬁ FTH F4 |

¥ aw F1 fasgw Awown
T F R g fFopwe oqw F el
feidi o 7 Ifmrdr w3
affw A et wawet &) ez

1965 #1 a1 g€, 39 gmw sfrow
T TE AEAT ¥ I9T 95 FT A7@AT
WW!WW&WIW#‘TW
QW FT HTANT ATAA SGT, §7 ey
g, W9 I ¢ fF afaew X
wgam # qfewr fard o = Ei
W WA AT Y S gem
oW w F oT9 gd @
FIWHIX & g9 ¥ Ag F1, I
wefm &1 AT @y gq, W
S 7 g Ug gfeewror soATT

Al
o,

fe

=7 3 9| qEE T T A9 Ig T
TFT SeaTd @ET €, ag W faa E

IHIR FX g ot ffF W e
AT § I I8 F7 Afaw F A
9T, T fga & wrare 97 9 A
F ST graC §, ITF AHC 9T T
TEE & IR AR YA Wi |
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W gg wA Y W 57 faaw
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TZ §XA ITEY AR W | zAfAw
WS WEISd, UF TEE9 T AT
wfgy f& somrd @@ s faQur
9 ¥ A9 9T aF A g T GO
g oag g1 wE wifww g e,
AT Fifrw gy Tifgd, J4 W @,
ff & o<y wged ¥ @A 9T W
wEA ¥ agw g AT qW "Z AT¢ ®aEA
% A WY A% R o o s=i @
mﬁ[mmﬂ%’fnﬁfzmaml

A wfa dar 7 ww ¥ fewnn
o7 f&5 St FoeyT graT &, ®AT § @ar
¢ JuFT W faqmar @ 9
T ey W fady oW & S s
A g W R H W aw FWE
@ IEFY Fiva FAT Afgw 1 ¥ mrww
FOE B gur T@ W oTw wew
qEA BRI | ¥ W9A TG AQr &7
W[ AT FAT § A AT ATAd To AH
AR Afgar ¥ § 7R T URHART
wfgar & gawy #7r 2 f& ) qwwTd
g W #ar § §, gl agd g8 fAr
wifge, aiw [&car wifeq | gy
fog g @z wifew @M 0 WY
g9 THA FLd § A WY FWET AF
TE 9T AT KT FTW XIAY, gH WTIRT
«IA EY qTAT |

W@/ AT WS F T & qEm
8, #vi fag & wiaw Y FY M
U | I Hed T 4 a1 fx
fa= 7o welt & S Faw 7 wEE
¥ gwdw &, wr % mew  wa

' YfFeTg 9T Tl ®Y T TAAT Hi-—

wfe wod wufa & awfa w1 waw
wrar & wafag &% Trewfa &1 oA
faqi—wr w1 wfgw 7 moer
AW 71 of 91 fv &\ wowger qr
mﬁf&gmﬁmnmm
L1 IOW T § IAwT qET
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[%1 #a, faaa]
3T ARy ? w9 w33 § fogsw WA
& FAET R AT F7 qg7_ agwa a7 |
oix § faa =y T ﬁaﬁ:@a‘i CAELl
rfgq IET T&TT IT HET TFT FEAT |

qAT 1972 ¥ FAE T IAY
fFar & 1 wre Fffag & ag T
CIE S CARE T CARE. DT - TS
! 1972)| a a% qA1q & TR
T ora 4, & fagre AT afesw Sr
& AU FE FE@T 97T A FEAC &
TR ¥ AT qE FATAR A q, TN
# oF qaFR FEAFT F{Fwg av ¥
e A afeqw @ § o qAE
) ET TN feew § ol 7 @
qAET T WE 1 T ma W@
writ 9w FFW 5 wdaqrn s &
oF WA ¥ faad g gu 3w
edd qATT A ¢ & | A Fqdaar
F  FramE § AT AG F4L A
XYW 1 AT qF ¥ AAN
@ §53 & 1 @i 1972 F AT
®T S [T AT FaT @ &, F FEar
¢ fr ag facge fragam@ 1 1972
¥ TATE ¥ T R FEAT FY awar
&7 W WG WA ¥ A Alwews A
EAT YT | WAX T[T

U HEIEd, 39Q UF a9 W
HEA HT &9 ¥ @A JfgT 1 1972
¥ oY faara &wr A T 4 ag 9w
arat® frg 9@ i ) wTeE wAE
g7 ¥, TF i AT WY FY a9y ¥
faw, T W H EFeHE I 9goq
¥ wix gfaar F gromt w1 gseanr
ﬂ%ﬁﬁfﬂﬁﬁﬁmﬁlm.'
€9 e #Y faqe &r agm@Er | WA
wifa o dfawar & a@ #r
# Frod oF a q8Ar Jgar § f§ 25
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@,1971ﬁ?ﬁh%m%n§m
wifa Fijam @ 6t ? @ A faE:
T AHAET TG
NHW AREe wifqer a1 oA
¥ EFR A FA G ? g a@ W
F31 T fF NFAAS FANHTT AT
¥ ok gfaw |t gww @ 7 afE
IR fas saar & war Wt & &
famrfeal =1, owadl w1 gfw <@ &
azegl @ 6 A FAr W) cEdataw
gH &1 AE A1 AT AW | WX Faw
gwq &1 g1 sra forar sroam & fgeme
F HRT 9T S wara frg g
aIAret © AW 9T A werry 7 g
TC F W AMA 9SA | FEiAQ
#F ma & wgr wngar § fv'dw T
T gFM AE & oo ofew
# fasig o w1 F1E waT@ TG fwar
AL GHETHIA H1 TMAT &1 AT AV AT7OA
TR T TXH {IAT 9T 91 q 04w
grar Wi z@ sfawe s aw e §
G AT et 1| fag wrewA
q W {7 9T 97 9 9%, 99
HFIAT F WK fagre a5 #71 w7gam.

MR. SPEAKER: The time js limi-
ted and we can discuss it when we
are discussing Bihar and other States
later on. That is g bigger issue.
Please come to Kashmir.

st g fam - ¥ ag wafay =g
@1 § 5 swewrer ¥ 5 fraw @
#Y faars =Y qg@r @ ) A ar
feg st # F17 qAFT gE@ W@ Y
BT & "9 A8 27 | & 70 ¥ Fqwyar-
&% e T § oot 9w Afe-
FAT FT JATH 3 TW] FTRAC &7 famm
T F1 F17 Afas ararT 78Y a=r 97
Fg I A dr | JER AV AN wH
frar s wea Wl T wee & faev
@ @ Fgisfar @, s S
AfeT gEay arg F @Y 75 @ E 1
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T v fag & 7 wgr @ 5wk

&1 A9 @fqara § 1w & dfqem
®Y =70 ? 9z 35 (2) § SN fERS| F

'gﬂtlﬂﬂﬁﬁﬁaﬁﬁi‘m
g1

“All functions of the Governor
except those under sectiomns 36, 38
and 92 shall be exetcised by him
only on the advicg of the Council of
Ministers.” . A

A

”

DR. KARAN SINGH: Council of
Ministers, not the Chief Minister.

sty feed & i S g

faw #gr & mﬁmm%
Hy =i fre &1 & QY wiawe i o
g faoil vy a4t 1 O geE)
fFe g @ H|frargm & f5 fow
a& Wl F f9 di7 W § T A
€ i @ &, @t @ & & /Y Anr
wgi 9% feaiequa #1 @ar &, fawen
BT AT (A A1 U Hell FY FAG TN
a7 YT AR A AR WA AL
"TT ST {9 qg9 § & AT AR § ar
& fawmifen swar § & g wmax
St frame &) e e
= a7 afzd | qeq FT 9T
AR TG FAT AT FA(F qg FE
fedfer gfras adf @ |« &w ST &
sfafafa § ®IT s9ar 1 a9 gw I\
Wi | ag F gfaifee| # e
gfga agf & 1 & dgr A § 5
gz 71 faafes 3 F1 Afgwr g9

§ g S WA AT E WA R N,

IEF AR AR AT TETE AT CF |
T 3 3T g 1 & FrE A
T AET FY FEA FT AGT TGl § |

“During the last 100 ywars there is

no instance of refusal of dissolution’

by the King when advised by the
Cabinet.”

gt Wt Ffawe & Sfe gar & a9 v
HAT & FEgA 9T | e A o0 W
o [qodt T o, ww WY e
of | AR &Tq ST A AT FES
2 fr g A1 Sfaar & S Y 1 @R
T A s qr ) faw wfet |, sw
gFeHT F OO FY T, FE Al
#1 firceme fear @ &t 99 & IW%
FAR g F & HATAT W TV TG 47 |
FH {7 IT AR A1 Ffawe ¢ aw@
T FTh afgy aw @ wTHen
Afewsr g S =g S & fay

“There has been nevertheless a
persistent tradition that he could
refuse if the necessary circumstan-
ces arose.” .-

AT A% FET 2 ¢

“It is difficult to see what those
circumstances would be.”

AT 73 ax AN feafy dar i g ]
fr fomd agi & T ¥ ar o d
weY W TG P FHFAAT IFAT TIHAT
g1 S EET 50 AT ¥ 1€ I
&mamﬁ&ﬁﬁﬁ(

.ar""'
-

IR g ¥ a8 A g R W
%wﬁagagamwquw

7z @ & o o orf &1 v safeeat
FT G & WY TR WA FY qAG G/
faam aar 1 qa@tea fmar T | SfeT

¥ qear § F W& W@ ¥ agEw

oo 71T 7 4T a9 1T FT A& FY
q¥ @ =fad *F 98 WEE Fr ?

o oo fag : A wom@r AW

B B
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sr-we o T aEwTT | it his own National Conference

W/ SEageaT WATITO T @Y
Fei fr ofdfeafc & zafay fos
e # agRa q & a1 ot T J
wy wggw fear fs s € @
AT FAM A E | T FERFTER
wTE & A foem § 9w F ggE 4T
¥ for W ¥ ag yfew awwn f*
W AR ¥ g9 AT F AT AN
99 ¥ |9 FEwa fear w0 9w
(e ¥ lat § e el ¥ A%
Jufers far a1 @ 0¥ afed &
wror T 491 7 § 1 Afww owmw
Ann ¥ § frer T o 77 g3g Ad e
far o WR AT §E wEgen &
MAATN A FE R AN
fEamag s fer § 87

T WAl A I AWG AAT AT
mmﬁrmmwﬁra{ﬁam
srgar g, grerife i ot w1 3gA
v # gfas @ quwar g, ¥few =z
yo gt o gafanr FRfaga sem
o ¥ T Mg v Qg A AT
ot &Y ox F 9ES TR N F TE
T

“A distinctive constitutional fea-
ture In respect of Jammu and
Kashmir is that it has itg own
Constitution ~ supplementing the
Union Constitution under specific
provision in Article 370.

W W& WEGeAT F A H OTUTH Held
@ wEd -

“Even go, he managed to look
dignifieg and every inch a leader.
He was attracted to the message
of the nationa] freedom, civil liber-
ties and religious equality which
our national movement propagated
and these became the guidelines of

which mobilised the people of
Kashmir.”

7g <fF w9 AR FT AT TV AT
froma ¥ qr T@fey gaw @@ ¥
I gHem 99 F w9 ArAA wvAv
T gw AATae qwwr g ow ¥ ww

Car gwd % ww Afew wedv

warareor fegfa dar & 7 A srfe
#1 guga fam aafea w1 wrg a7 of
AEHT FT HT § &4 HAl QAT
9 AT 3 FFA | AN TH A ATE
g\ & 5 fm magear w1 g A3
Hx w1 &F ww I F oA agET |
HEFL ITH (AT AT AR_A A
A 37 F FAdd qfg 7§ FwT A
mwaﬂ'ﬁ#ﬁriﬂ'rmg%ir)'

Fag W g g fa dve v &
T AL FH F & 7 37 a7 74w
e My | 98 @ freae 7 F
for dareadf ¥ o & G wegear
FY FuTE AT TR § 5 I ow A
=T ATTo UHo THo, FHTAX ZTEATHY
o fawea & sw0 & gy 1 8
s & ITH 0@ fmr oan, wqE g
78 & a8 @ IF v ggemar |
v AR 7 X g wTRT Y 97 ¥ w7
g7 5 75 a1 gt § 5w @ A
ar oow fow & 7 w7 as, wfew
Fa-8-Fq fgrd & " H\ama s
w® &1 = gF dwda A o
st wiasy & off FET wrfEd

AEER I L BT (ERLAN-8 T
HHTUTCO S f HETUTI & § qoawat
AT AT | FE SFIF qEA qrAAT
aifgdian fr 3 aafer 37% A9 3 1 3t
gFaT & f5 3 wEew I N9 g, afEw
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FONT I AN wlawiw sHar Ta
e & TS A, 75 & FgAT W' AT F
ag ftrzlg'm'rl
|

o7 9ed ¥ 97 gerHsr 7 qene
w7 RS &1 faufza fear o &
qray ¥ "I 3z I AMEd fE
waraei &1 faufes 79 F 7@ qe-
w1 Y Al 97 ¥ @l feewr ww 27
# A a7 AATA JUlEaT FH AT @I g
afea waT zard AT & ) e A
sq azq 3.7 faufza fFar smar & 4
gpewT annfaffes w a@r
zafed =TT AT S F a1 Wy
@1 aftfrafs gard amy w Y E fy
qIE & ITE  FHANET &1 A
gifas 75 & {73 vy wa r 9iwor
AT, WAgT F fordt T afg F1 wvoony)/
wrar, 5 da § gagmmT 7 qagT
g1 F94 % (A8 f 1Y gFaq ¥ o
AT AR A MIQHNT 01T FI AF §, e
A T H " AT A T gy 2,
w%m‘lmmmmﬁm‘tﬁw
F1 AEY BT FIEA AT IFAT HeafH
JTFTT, FYRFT TqAHE & AT qE
T FTAT | U FIEHT F 47 §99 qG
goT 7w & Aga I 3 ] A
Neqel WEIEd 2R {F q¢d THT AR &,
afFa & e F AW T AT @®IE |

myy "gey, § a7 Fad 9 W ar
f& awaa ® @@ wegeem W @A &
wﬁgnl‘m wemwdy, AfF #&1 A @/
fear far ? gETYY =T 9 a@ifE
1 W9, F 9gd gHAl IAC 9T FIAT
o | ¥ ¥ ae O w1 & fod faege
g T wAgE  SuT wat N\ T o
fr @ gt § e afery feafy @t
g1 Y, % ag g u & wur wat Tsgata
1 7z qewg 2 A § f AT
frafes &40 ol fox & S99 FTAT
$T Ry F afdd awg a@ F79 |

AT gt 7w & wwm aar § T F
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T fagaw wemw & gf@ g
grar & FrE o} fa=itg fadme o fafa g
fagas T qtg WA ¥ Afd o™
Foar gfqam & amg fasars FAT 2
afew wm @ fod & fadg fados
warw & afd am fFar ar 7w &
T ST Y AT AT w7 @ ? g
urer 113 ® fowr 2 f& &re 7o & 30
T WA F wWEA ¥ fEAv omw
aifdsw  faer a2 Ad &7 F94,
a1 wdneaet & fam gw Far #e | wRvAey
arYr & wifgd, A AT mm}aﬁtmr
9 qifta Fva 7 ag frafy gew 2L,
i a7 TSawe Y #Er T e
AT Wgdfa aT q9Ig § IAET
qmE FFX qw #fed | geafy &
syafr 2 fr e feafr e #E
T AR R, AT AAS FT ATHSAT W
qEA § 7A@, FEHT dfqu F @z 92
F AgT gACHET AW TAfAA qBT T TS
1 e AW fEFAT M oo
d

mﬁlmmawmg
f& gara @ a8 W@ A fa 3T aFaw
T[T T G A, 6 AEA F 27 A9
FTAT  ATENE T F | AR AT FE
aftwre 78 & & vF AT A=
F AT A @, AfwT 7A@ T v
z f& o7 7 Se= AT AVET AATH
A FT TATH FAT WX IF AT a3
Faer Zrn f afawar, wifae otv 7-
da &1 9% f5| 1 8, 9ar fe ¥ ama
2| MY 3q G FT qAE F g7 §
wFf@T | gt @ avg & a|
T #g A faFea arer 48 &

tafad a1y /3T ¥ 949 qire g
fF som s A gw frar amd

SHR] C. M. STEPHEN (Idukai):
Mr. Speaker, Sir, there are two addi-
tional points that I want to make.
The copy of the proclamation that
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‘was laid -on the Table of the House
shows that the proclamation was
issueq under Articlg 92 of the Jam-
mu and Kashmir Constitution. Now
this 92 corresponds to Article 356 of
our Constitution. Our Constitution
was made gpplicable to Jagmmu and
Kashmir by the 1954 Order of the
President issued under Article 370.
The Constitution (Application to
Jammuy and Kashmir) Order, 1954 is
before us. And that order says:

“The provisions of the Constitu-
‘tion (as in force on the 20th day of
June, 1964), and as amended by
the Constitution....shall apply in
relation to the State of Jammu gnd
Kashmir and the exceptions and
modifications subject to which they
shell so apply shall be as follows:

The point I am making is, of
eourse, for Jammu and Kashmir
there is 5 Constitution. That wag the
ease upto 1954. In 1954 under Arti-
cle 370 of the Indian Constitution the
present order was promulgated on
Jammu and Kashmir. Therefore,
subject to the narration in this order,
the entire Constitution of India ap-
plies to Jammu and Kashmir. And
Article 13 of that Application Order
makes Article 356 applicgble to
Jammu and Kashmir. There are cer-
tain articles which are exempted.
Article 356 is made applicable to
Jammu agnd Kashmir. This js what
it says:

“In c¢claguse (1) of article 356,
references to provisions or provi-
sion of this Coustitution shall, in
relation to the State of Jammu and
Kashmir, be construed as including
references to provisions or provi-
sion of the Constitution of Jammu
and Kashmir.”

Under Article 92, sub article 2 it is
stated that certain modifications may
be made under the Jammu and
Kashmir Constitution. That power is
also taken under Article 356, What is
the difference between Arlicle 356 of
the Indian Constitution and Arti le 92
of the Jammu and Kashmir Cong itu-
tion? Whereas Article 356 of “the
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Indian Constitution, sub-clause (b)
of clause 1 says; ‘declare that
the powers of the Legislature of
the State shall be exercisable by
or under the authority of Par-
liament.”, this ig omitteq under
Article 92 of the Jammu & Kashmir
Constitution. The result ig that under
the Jammu & Kashmir Constitution the
legislative power, the budgetary power,
all powers are vested in the officer who
takes over the administration whereas
under our Constitution the power is
vested in the Parliament of India. By
applying this Article 356 to Jammu
and Kashmir, this Parliament has taken
over power under the emergency pro-
visions to legislate even in the same
manner as in the case of Tamil Nadu,
Pondicherry and other States which
are under President’'s Rule, My first
question is this. When Article 356 is
applicable to Jammu and Kashmir,
this Parliament has got the power to
legislate for the people of Jammu and
Kashmir, grant budgetary grants and
everything for the people of Jammu
and Kashmir, why ig it that the Gov-
ernment of India advised the Presi-
dent to sanction proclamation of Order
under Article 92?

That is a very grave and important
question, on which I would ask for
elucidation, because we want Kashmir
to be part of the entire India. Kashmir
is .a part of the entire India. Kashmir
has come into the national main-stream
of India. In order to make it so, this
promulgation order was passed. We
could take the entire power. Why
was Article 92 preserved, when article
856 is available? Why is the officer or
the bureaucrats given all the powers,
when you have got the power to take
over legislative functions and every-
thing? This is important, particularly
with respect to a State like Kashmir;
on this a clarification is called for. I
submit that whereas under the Presi-
dential Order, Article 356 is applicable
nullifying thereby Article 92 ie. mak-
ing it inoperative, the order passed
under Article 92 by passing an order
to be passed under Article 356 as per
the application order of the President,
this order passed by the Governor with
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the consent of the President of I{ndia,
is absolutely null and void. This is my
first point.

'My second point is that the Govern-
ment of India have got to explain to
this House why they preferreq Article
92 to Article 356; and why they pre-
ferred Mr. Jha to legislate pis-a-vis the
Parliament of India doing it, Again,
Mr. Madhu Limaye said that when an
advice is given, it has got to be accept-
ed. Let us look at Article 35; it says
that all the functions of the Governor
€xcept certain things shall be exercised
by him only on the advice of the Coun-
¢il of Ministers. May I submit that
the law with respect to the dissolution
of Parliament has now been spelt out?
1 will read out an authority, where it
is spelt out as to what exactly is meant
by convention, and what exactly the
rules are. I do not want to read all the
Tules; I would read only this:

“The Crown may, under -certain
circumstances, refuse a dissolution to
a minority government, whether de-
feated or wundefeated, provided an
alternative government is possible
and able to carry on with the exist.
ing House.”

This is a Cambridge University publi-
cation and accepted as an authority in
the constitutional law. It sums up the
law on the matter in these terms:
“most constitutional lawyers seem to
support the idea that in a divided
House, particularly with a multi-party
system, a minority government, whe-
ther defeated or undefeafed, is not
entitled to a dissolution if an alterna-
tive government is possible; and fur-
thermore, it is capable of carrying on
with the existing House”. Therefore,
I submit that the law with respect to
the constitutional conventions are these,
The Crown has pot the authority to
dissoive’ This is number one, Second-
ly, the Crown can dissolve on the
advice of the Prime Minister. Thirdly,
the Crown can dissolve on the advice
of the Council of Ministers. Fourthly.
the Crown can refuse the dissolution
it an alternative government is
possible.
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What the Jammu and Kashmir coa-
stitution has done is that it has vetoed
the proposition that the Prime Minis
ter can advise and that a dissolution
can be on the basis of the Prime Min-
ister’'s advice. This hag been a con-
tended proposition and the settled law
is that the Prime Minister, as distinct
from the Council of Ministers cai
advise. But the Jammu and Kashmir
constitulion says: “not the Prime
Minister, but the Council of Ministers.”
Secondly, it is stated that the arbitrary
power of the Crown to dissolve with-
out the advice of the Prime Minister or
the Council of Minislers is taken away.
Thirdly, the point is that by the use
of the word ‘may’ in the subsequent
clause, the power to refuse |is
preserved. That is the conven-
tion, by giving the authority to
refuse, if an alternative government
is possible. That is preserved by the
constitution of Jammuy and Xashmir.
If so, the first question [ would like e
raise is this: Did you apply your
mind as to whether this advice was
given by Mr. Sheikh Abdullah or by
the Council of Ministers? The news is
that Mr, Sheikh Abdullah arrived khere
on the 24th; and he was here on the
25th and 26th. Six of the Council of
Ministers bad resigned. Their resigna-
tion was not accepted,

Therefore, they were the Council of
Ministers, So, this question has to be
gone into whether the Council of Min-
isters met, whether the Council of Min-
isters have recommended, or whether
this recommendation was by the Chief
Minister. Even going by article 35 of
the Jammy and Kashmir constitution,
a recommendation by the Chief Minis-
ter shall not be accepted; it is only a
recommendation by the Council of
Ministers that shall be accepted. I
would like to get the report to see as
to what exactly the position is. If the
advice isonly by Shri Sheikh Abdullah,
it is absolutely without legal basis.

Then, even if it is by the Council of
Ministers, it ijs undisputed that an al-
ternative Government 1s possible.
When an alternative Governmen? ie
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possible, 1 do not know how this sec-
tion 92, or article 356 applies. Section
82 applies only when the government
of the State cannot be carried on in
accordance with the provisions of the
Constitution, only when the Governor
is satisfiled that the government of the
State cannot be carried on in accor-
dance with the Constitution it is only
then he has got the jurisdiction to dis-
solve the Legislative Assembly, But
the factual position is that the govern-
ment could be carried on, because it
is not disputed that there was an al-
ternative party, which was prepared to
take over and run the administration.
Therefore, even if section 92 would
apply. even if article 3568 would apply,
the basic question is whether the go-
vernment could or could not be carried
on. There wag no break down of the
Constitution. Therefore, there was no
justification for an officer to take over
the powers which remain vested in the
Legislative Assembly.

One more quotation from the same
book. It says:

“Dissolution of Parliament is in
this country one of the prerogatives
of the Crown. It is not a mere feu-
dal survival, but it is a part, and 1
think a useful part, of our constitu-
tional system.......It does not mean
that the Crown should act arbitrarily
and without the advice of responsi-
ble Ministers, but it does not mean
that the Crown is not bound 1o take
the advice of a particular minister to
put its subjects to the tumult and
turmoil of a series of General Elec-
tions so long as it can find other Min-
isters who are prepared to give con-
trary advire. The notion that a Min-
istry which cannot command a majo-
rity in the House of Commons.....a
Ministry in a minority of 31 per
cent.......in these circumstances is
invested with the right to demand a
dissolution is a8 subversive of consti-
tutior.al usage. as it would, in my
opinion be pernicious to the general
and paramount interest of the Nation
at usage”
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My submission, therefore, is this is a
dangerous constitutional precedent that
you have set up, An alternative go-
vernment ig possible, the advice has
been given not by the proper persom,
article 356 was by-passed, Parliament
kept away from the whole thing, Par-
liament is pnot given the power to legis-
late for the people of the country and
an officer was given all the powers, as
if Jammu and Kashmir forms a sepa-
rate country altogether, which has
nothing to do with us, as if it is not a
part of the national mainstream. This
speaks il of a government which is
headed by Shri Morarji Desai. That ig
all what T have got to say.

1 do not want to controvert all
the allegationg made by Shri Limaye,
That can be done in a different
forum altogether. But it was un-
fortunate that Shri Limaye made the
observation that elections in Jammu
and Kashmir were rigged. Let him
remember that the top persons who
now guide the administration on the
other side, they were part of the
Government of India, they were the
guiding fathers in the Government
of India, when the elections in Jammu
and Kashmir were taking place, It
is absolutely against the national
interest that on the floor of the Par-
liament of India we should make a
statement that whatever elections
were held in Jammu and Kashmir
from 1947 onwards were all rigged.
By this statement we are giving grist
to the mill or international anti-
Indian propaganda, which will give
a good handle to Pakistan. I am
sorry this statement was made, I
firmly repudiate this statement. That
is all what I have to say.

SHRI K. S. HEGDE (Bangalore
South): Mr. Speaker, Sir, I am ex-
tremely happy that the Congress
Party has developed faith in demo-
cratic norms. But’the bona fides of
this claim have still to be examined
in the days to come, to know whether
it is only a political stunt or whether
they really believe in democracy. Be-
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cause, the last 20 months' rule of the
Congress Party has demonstrated
. cpmpletely that it has absolutely no
faith in democracy. Every demo-
cratic institution in the country has
been damaged, every organ of the
State has been either damaged or
partly destroyed.

18.00 hre,

Coming to the imposition of Gov-
ernor’s rule in Jammu and Kashmir,
the Congress Party will remember
what it did in Tamil Nadu. I am not
here to consider whether the Tamil
Nadu Government was a good or a
bad government, but it was mot for
the Central Government to decide
whether it was good or a bad govern-
ment, it was for the people of the
State to decide whether it was good
or bad.

SOME HON. MEMBERS: And
1hey have decided.

SHRI K. S. HEDGE: The Members
of the Congress Party say that they
have decided. If they have decided,
the people of India have also decided
that the Congress Party was a, cor-

rupt party.

DR. HENRY AUSTIN (Ernaku-
jam): Was the election in Tamil
Nadu also rigged?

SHRI K. S. HEDGE: 1 do not
konw., you are in a better position
to speak about it.

SHRI M. KALYANASUNDARAM
(Tiruchirappalli): On a point of
order. We are now discussing the
Kashmir situation and not Tamil
Nadu. Is it in order for the hon.
Member to compare Tamil Nadu with
Kashmir?

MR, SPEAKER: There is no point
of order. Both are parts of India
and they can be compared.

SHRI K. S. HEGDE: He seems to
be very touchy when I refer to the
democracy of the Congress Party
supported by the CPI earlier.
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Let us now consider the questiom
from the political as well as consti-
tutional points of view. So far as
the first is concerned, there was a
political agreement between Sheikh
Abdullah and the Prime Minister of
India. Under that agreement the.
Congress Party agreed to hand over
the reins of power to Sheikh Abdul-
lah. It was an agreement entered
into, though not pefmanently, but at
least for the duration of the Assemb-
ly’s life. Sheikh Abdullah appears
to have made several attempts to
hold local board elections, but the
Congress Party persistently stood im
his way because they were afraid of
facing the people. They did not
want an election at all.

I am not going into the questiom
whether the elections in 1972 were
rigged or not, but there is no doubt
that there were complaints, They
may have been true or not, but the fact
remaing that there were complaints
and therefore the genuineness of the
elections was an open issue

Let us examine it from the consti-
tutional point of view, What was
the basis on which the Congress
Party made over the power to Sheikh
Abdullah and his Party? Congress
members were the elected represen-
tatives. It was their duty to carry
on the Government if they were the
real representatives of the people.
Under the Constitution of India
as well as under the Constitution of
Jammu and Kashmir, it is the re-
presentatives of the people who must
govern the State, not anybody and
everybody. If the Congress Party
really represented the people if the
Congress Party believed that they
represented the people, they could
not have handed over power te
Sheikh Abdullah. It was not a pro-
perty right or a transferable right.
What is the necessary implication
arising from their handing over the
reins of government to Sheikh Ab-
dullah and his party? It is that they
have recognised Sheikh Abdullah a8
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the real leader of Kashmir and his
party as the real representatives of
the people of Kashmir. Having done
that, they have no right now to say
that they will again take over the
government.

Can you show me one constitution-
al provision or legal provision under
which an elected party can hand
over the power to any other party?

{Interruptions)
SHRI C. M. STEPHEN rose—
(Interruptions)

MR. SPEAKER: I do not allow like
this. You are a senior Member of
the House. Anybody can do it. We
will be helpless.

(Interruptions)

SHRI K. S. HEGDE: It shows that
that party isthe real party of the repre.
sentatives of the people of Kashmir
‘What happened? The term of the
Legislature was for five vears. The
Congress government at th~ Centre
declared emergency, imprisoieq peo-
ple extended the life of the Legisla-
tures and thereafter the Conegress
party in Kashmir withdrew its sun-
port extended to Sheikh Abdullah.
The real oauestion in docide is
whether Sheikh Abdullah, when he
demanded the dissolution of itbhe
House, was voicing the opinions of
the peonle or not? There 1is one
estahlished convention abnut it. When
the Prime Minister asks the Head of
the State to disso've the Legislature
and if the Head of the State comes
to the conclusion that the demand is
supported by nublic opininn, then it
is the duty of the Head of the State
to dissolve the Legislature,

Mr. Speaker. vou will remember
what has happened recently in
Australia,. The Governor General of
Australia dissolve the Legislature, In
Australia, the Labour Party was in
majority in the Lower House. The
Governor-Gen:<ral opined that the
majority in the Legislature did nnt
represent the majority in the country.
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Similarly, the Government of Kash--
mir has evidently come to the con-
clusion that the Congress majority in
the Legislature does not represent the
majority of the people in the state.
It was open to him to come to that.
conclusion. I do not know why the
Congress Members are very touchy in
facing the elections. I know, they
probably know, what the result will
be and that is why, they are not will-
ing to face elections, I am quite con-
fident that elections will be held {here
very soon and the democratic process
will again be restored. Then you will
find the free representatives of the
people tkere governing the State. Under
these circumstances, I support the ac-
tion of the Governor and oppose
the adjournment motion as it has no
substance.

SHRI ABDUL AHED VAKIL
(Raramulla): Mr. Speaker, Sir, the
controversy raised by the Conegres
Members about the imposition of
President’s Rule in Kashmir is to be
looked in the background of Article
317 of the Constitution of India
wherein the special constitutional
position has been given to Kashmir.
According to the Constitution of Ka-
shmir, it is the Chief Minister con-
cerned who advises the CGovernor on
the functioning of the Government
and whether it functions according to
the law of the Constitution or not.

Now, the whole episode is to he
looked into from the background
which is totally  political. When
Sheikh Abdullah was  installed #
power, that was the consequence of
an agreement between the Congress
party and the National Conference in
consequence of which the then Chief
Minister of Kashmir steppeq down
and Sheikh Abdullah was restored 1o
Chief Ministership of Kashmir, I
would like to know first, whether the
suppression of the rights of the pro-
ple of Kashmir is murder of demo-
cracvy or restoration of drmocracy.
Our friends here have said that it is
murder of democracy. I say, it iz res-
toration of democracy in Kashmir,
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“After a very long time, the people of
Kashmir have been given an oppor-
tunity to send their real representa-
tives to the Assembly. The Congress
has also got an open field to field
their candidates to fight elections and
measure the strength if any, they

have,

~ I am very confident and I repeat
with full confidence that the reverses
in the whole of India alerted the
Congress people in Kashmir to take
event from Sheikh Abdullah by say-
ing that they withdraw the support
or they do not want to give any fur-
ther support to him, What do they
say to the statement of their own
Congress General Secretary who says,
“Most of the Members side with me
and we do not want to withdraw the
support to Sheikh Abdullah”?  The
Congress in Kashmir is itself a divid-
ed house. In the circumstances, when
the. Congress party having a majo-
rity in the Lepgislative Assembly was
divided against itself, when the
machinery of the Government
could not be run, Sheikh Abdullah,
who according te them is the accre-
dited leader of the people of Kash-
mir, adviseq rightly to the Governor
that, under these circumstances, it
was not possible for the Government
to function in accordance with the
Constitution, in accordance with the
law and the political atmosphere that
had developed through the misdeeds
of the other side, that the Assembly
should be dissolved and, therefore,
the elections be held so that the
people of Kashmir gat a chance, after
a very long time, to elect their own
real representatives to the Assemblv.

I do not want to spell out that
stifling atmosphere created in the
last 20 months in Kashmir. T do not
want this opportunity to be taken
for narrating the atmosphere which
was built deliberately for the sup-
pression of the rights of the people
of Jammu and Kashmir State. The
action taken by the Governor and
supported by the Central Government
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is absolutely constitutional and right
and the people of Kashmir, as the
information goes, are solidly behind
it. They have hailed the decision of
the Government. Therefore, I say
that the President’s Rule imposed in
Kashmir is a right decision and it has
come at a right time,

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Mr. Speaker, Sir, it is
good to see that you have readily
admitted this adjournment motion
because, as I gather, from 25th June,
1975, all the windows and ventilators
even were closed. Previously,- we had
seen the ruling party trying to seek
shelter under the table of the Spe:ker:
Well, that has not happened in tihis
case.

The adjournment motionp betrays
Congress fear to face the people. What
is sauce for the gander is not sauce
for the goose. That is vevealed very
clearly. What does the Constitulion
say? It was signed by the mover of
the adjournment motion himself.
Whether he was mature or not is a
muatter for me to guestion. If the pco-
ple wanted to amend the Constitution,
they could change if. That ‘s difTerent.
But according to the Constitution, the
procedure followed by the Gecvernor
was the only  course left to him, I
want to be enlightend by t'e hon.
mover, Dr. Karan Singh. the ervtwhile
Minister of Nasbandi. How does the
question of censoring the present
Government arise? I would like to be
educated on  that. According to the
Constitution which hé had signed—I deo
not know whether he has read i1t; Mr
Madhu Limaye has correctly pointed
nut—in article 35(2), it c¢learly says:

“All  functions of the Sadar-i-
Riyasat except those under sections
36, 38 and 92 shall be exercised by
him only ...”

Mark the word ‘only’

“_ .only on the advice of the Coun-
cil of Ministers.”
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Coming to 53(2)(b), it says clearly:

_ “The Sadar-i-Riyasat may from
time to time dissolve the I egislative
Assembly.”

I would like to be educated as to
where the lapse is, how you propose
to censure the Government and for
what lapse. This Adjournment Motion
is a censure motion. Therefore, we
would like to be enlightened where
you have discovered the lapse on the
part of the present Government sitting
opposite to you.

Of course, if you look into the recent
past or even the past, you would see
that the Congress Party sitting on my
right where the cushion hurts them, I,
know, has been the topple masters and
mistresses. This has come n their
mouth in 1959: ‘Semara Vimochanam’
in Kelrala. We know how it was
done. We know who was the Prcsident
of the Indian National Congress at
that time, now gone into oblivion in 1,
Safdarjang Road. We know what they
did in 1967. In West Bengal, Mr.
Dharma Vira did a wonderful job of
toppling. But we went back to the
people in 1969, and as agminst 44 seats,
got 88 seats. Again in 1971, there was
a total of 135 seats and our Party
alone, if T remember correctly, had 117
seats. In spite of that, the IL.eader of
the Party was not called to form the
Government. Therefore, I would say,
‘Doctor, heal thyself, What did
they do in 'Tamil Nadu, I would like
to know . ...

MR. SPEAKER: Tami] Nadu can be
taken up on some other day.

SHRI JYOTIRMOY BOSU: Let us
see how pious are they in their minds.
Take the Anti-Defection Bill, 1973.
The Chairman of that Commiitee is
sitting here. From 1973 to 1978, there
have been seven extensions. If defec-
tion is in their favour, it is very good,
but if it is against them, then it is
very bad. Mrs. Indira Gandhi, the
ersiwhile Prime Miniser, thrown into
the waute paper basket by the people
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of this country, has said that it is very
bad because in Kashmir, ine Congress-
men had defected to the Opposilion.
But when it happened elsewhere, defec-
tion to the Congress Party, it was very
good. I want to find out from my
friends in the Congress Party why
they are frightened to face the people.
It is because there are two things.
Firstly, they know that the people
would throw them into the Bay of
Bengal or the Indian Ocean, and
secondly, I know, it is certain that the
money bags are not coming forward
this time to help them.

Mr. Dogra, the Congress leader
in Jammu and Kashmir, -2zame out say-
ing that the decision ‘is politically
wrong’. I understand, it is politically
inconvenient. It is not ‘wrong’, it is
‘politically inconvenient’. What did
they do? Even local body elecions,
they were frightened to face. 'That is
why they went and caught the feet of
Sheikh Saheb and said, ‘Please save us
from this debacle, otherwise, the whole
country will be influenced by them'.
So, even the local body elections had
to be postponed. The fact of the case
here is that the Congress Party staited
withdrawing the support when they
came to know that Sheikh Saheb had
decided to go to the polls to seek the
people’s mandate. I will quote from
Mr. K. K. Birla, a great friend of the
Congress Party, from the Hindustan
Times, dated the 26th March, 1977, it
says: )

“According to reliable sources, the
Congress Party decided to withdraw
support to Sheikh Abdullah afer
coming to know that the Chief
Minister was thinking of dissolving
the Assembly and ordering fresh
elections.”

That wus the fire alann, an¢ the
moment it came, they tried to rum
away through the fire escape. That is
simple. I know it very ‘well The
whole trouble was there. To Mr. Ab-
dullah, our friend, Syed Mir Qasim,
who must be hearing us, always gave a
good certificate. I am quoting fromr a
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paper owned and conlrolled ty the
Congress Party, ‘National Herald’,
February 25, 1977. It save:

“In a statement Mr. Qasim assured
Mr. Sheikh Abdullah of full recipro-
% cation .... The understanding lLet-
" ween the iwo parlies was based on

certain fundamental gnd shared
ideals.”

Suddendly, Mr. Abdullah, when he
refused to oblige them, when he refus-
ed to become a siooge and wnen he
refused to become their henchman-—he
is too big for the Congressmen to be
swallowed—became a3 bad man and it
is for the House to decide. 'There was
no no-confidence motion against Sheikh
Abdullah on the floor of the House.
We do not go by the pep talks ard the
bazar gossip. Was there any no-con-
fidence motion tabled on the floor of
the House? It is because he decided
to go to the polls, immediately they
thought that the fire was coming. the
plague was coming and “we have {¢ run
away and quickly withdraw the sup-
Nort and topple it But that d:d not
)ﬁ)rk. Mr.  Abdullah is 1 seasoned
politician and suflered lonz imprison.
ment at the hands of these peuple.

[ say people’s demand has been to
do away with the Congtess goveorn-
ment and they wanted fresh polls. I
.would say the Kashmir University, the
Regional Engineering College and
even many many Youth Congicss
leaders had  sought the dissolution
of the preseni Assembly and sceking a
fresh mandale {rom the people.
Therefore, under the crircumstances
these crocodile tears that they are
suving  democracy—we  have seen
enough of it and in the whol2 werld we
had g tarnished image in the last 20
months. So, Sir, I oppose tnis adjourn-
’Tent motion which should be thrown
nio the waste paper baskel.

Y qEFAT TG wT& (FAT) -
wfveT qTEd, qF 7 arfagl # qEL
gAY ¥ aT8 5/ aT &7 7 CAAIE A1 TH
¢ fr awO% a1 aga weer g, AT
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39 H 7 FF €Y # 7 7a1E 9 | gER
g Wy fama ot & 3t wewY ar Qe e
A1, Afew a7 =77 9 IET FT SE
AEN X qT0 SY THET HIET F HYA HIiTT
o # Sz 4 | §E™ 4® TRy
g T FudrT ¥ a7 gnm, @ 78 g
#aT9 4g & f& 9 wE AEd 7 gAN
oFTe fFar a1 39 F 9% #1977 gATA
AFf@T a1 ? §U9 § 1972 § FHK
AT 7 A1 A FEA 7 A8 ST
S A€ 4, qg ZoaTH a1 a9 | &
w1951 H W@ Fygd A zAgw
F7ara 4 | aq W S F37 fF gaaea
T AEN F | IW ARG AT A1G TIEHETA
FEAT 47 | IT F A3 9T A AT T
AT ST IF FY AR ZRUT A FAT
g B oFwR O FE 9 e
FTATLTAT AET 207 § | 9A THKAE 29
a1 &1 § fF ©7 0T | A 7T 39 e
TYa| IS 7EE I TAF 1972 F HA™
# SAEY AEr AR IT F 31 qFHEC A,
Yo Uso Tro I HWIT IFF W A1
T A9, FETIA TEATH q2Sr HiT 3T
& WY 9= #EAT T | F4T 9 9 Aq49T
FY 7St & A7 F&T T FA0 7

ya 0@ "igd T ag a1 fF gfan
¥ gV 439 <F &, FOTAT I OF AT
faarer gaTe fad @raw 21 wf fag &
g atfaq F7 fzar fF aggg F W <
FTE THAT  THEET  AET @ AWAL,
FVAT & @0 H1TH AE AT FHA
ag foar faard 7 w1 5 ofeeam &
gAEwEl &1 Aeafaa @ owafaa
FOHR & TEGAAET T TALH FWHIT
Bz F1 Toglw qUEEE ¥ gWT
Tifew | 39 a9 Zua 5 ey #i1 fooe
frar f& 7t a8 awfea &, a9ew &t
famr az #1 fear 7 e @@t Famaa
¥ Ogefie TG0 FT T | qEERE A
T ghwa #1 a9 w6 fean i gaeme
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[t "z wiwr gEn)

B go WY @, IERW T AFATRYT HAT
g ™ qifswmm & HiT osOAr g4
IR HE Fa9 FY | F@ AR A
garir@ § 3% drar g, B #1 wE
FY TRIF AL & |

ari@ § 31 qamt & fm e
97 37 99 T 2, q¢ TTEAT {9l ARl 2 |
Ha g 9@ Ad 7 92 faar fF gae
o 7g  fegeam #1 fafa=Y & avan
7ed € a1 97 ag A fey ww, fama
¥ smar 41 fagaa#= | awa @)
fo gama £ g e o9 1 qg EAw .
gW SAFT § oY A% 9 ;T AR Y I
axa 9 Afew Fw #w gw F faq
§ gua qi=r fE wa oldf a1 agaa 2,
qei 9¢ ZATE 47 8FET £, AT 9
arew fafaedt § o # Hiv FuE 9
arFa BITAl 9Tar ¢ ar g1y 2, FFife
4 I B[4 ¥ ¢ [ e 7 e
adl 2, afag 7 wFT ... (HFyM)

a8 Rered, § 47 F7a1 g fF ww
F1a® aret a1 wew, AT Hi7 afsa &
v fF#Y &1 37 93 a1 F10F aret
AAY 92 RoF 1 A1, TR F1 97418
TR AV @ qg FAA Avfad 7 faar 2
AFY-FTIHIT § AIAA F0A F1 gaFae;
# wwafrag 491 afgqa o 7 fgg
aifav gud o& =1 a1a 1 7 g7 w9
aTEa &1 BIEA & WX 79 §1gd &1 9%
fafrez avd & 1 9w AmE F 43
qEER ag 491 fF F waraer § aEe
AR g | gy &1 FRaET A gEE 5 AR
JAET SME 9T NG AR AR ARATAT
HIEE &1 H¥L IAT | 99 GHT FAZTT
I® UH 9, g7 T 9 {7 fevgmes
qET FOIT & §C A @, AR HI
weor ufafaeem faer | SRt F1 waw
q1 fF aa& a9 9T Sqeade o, Hfew
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god 2ar & qume 91T ARt @ 8
Y &, At #1a| ¥ 7% 73 faar fr wiow
qret @912 A& T §FATl | IAFT AfAH
Aaarar gg frEaar g1 f& sac s
ST FATL F@TT FY AT oY qT IATT
aifed a1 f& w@a § A arwa awol
41, FT99 F &Y I8 arwd qrfeq FLAr
|Afgd b1, I HF F IIT TIAY
F1aq faasz fesamam frar | amsa
7 feama & suwt 1€ sg 787 &

Hq qifardz & St gEEma gu,
IAH @ HEA WX gATY IO T8
gamEr 2o f 3 " Fg A N, AR
3 I g AL | FA 6 HIE q8T FY & |
9 {Igd 7 UF HIZ g9, F9 F IE(
1 TM0 G | 39T Aa99 g & %
sep-aTetT ® Ftna faer s g
#IT 9@ {qZT 3B ARL 2 | HT & FT
TAT AR FUFE ATE 2 |

W [T, HA F15 OHT AT ALY
48T A1 fF wreest wEr g & Agr
93 WA TET FEAT ATEAT | ATE AIT
4T qg AT FEAT ATEAT § fF IW aTE
¥ ud afeq 7 GW GgT & herse
qET AT ZAT & | FUF 7 JET FT AT
e Sfdr & 1 qa I g fF wera A
oF e aFT &, I 9T A F4F qfeqw
Aeiifedt & st

AT TH a1T &7 & 6 99 qg TG
wrat g fF Fefaw mw fafaed, so%
aae F¢ far & & —

“There shall be a Council of Mi-,
nisters with the Chief Minister as
the Head to aid and gdvise the Gov-
ernor in exercise of the functions.
All functions of the Governor ex-
cept these in Sections 36, 38, 92 shall
be exercised by him on y on the ad-
vice of the Council of Ministers.”
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AT A ST T 6 gure Ay v
®I¢A & T30 fF arey qmgi qv 9w
faffezs i wrza 2, s 7 Gfifrar #9m
FT0 g1 dAr  fesgAmE &Y oAz F
qFar 2 | Afed sraei & mrE
§ 9z 77 A% 2 fw nagreg 2Ry aifET
Frsfae o fafawest 41 1 wiEzizgoa
% f1 2wr & Az9 m@Av T 2z 77 fAm
2, IAH Oz WianeT F —

If at any time the Governor is

satisfied,

AT dAfevdgom 2T =ifza,
mwuaz 2 Aferdaod | 3a4) AfrtanT
A9t AT o (3. 38 vz i aTate
a1, fafarza

Here is thg proclamation issued by
the Governor. It does not contein
even a single sentence indicating
whetver he did it at the advice of the
Council of Ministers?

“Whereas, 1, L. K. Jha,
(Vo Fo 7o ¥ "FEr@  T9HIT HIT
A1 3 TR

Governor of the State of Jammu
and Kashmir, am gatisfied that a
situation has arisen in which the
Government of the State cannot be
carrieq on jp accordanca with the
Lrovisions of the Constitution of
Jammu and Kashmir (hereinafter
referred to as “The State Consti-
tution").
Now, therefore,....”

It has not mentioned a single word
about the advice he got from the
Council of Ministers.

FETT FT 98T a9 T F
TR | f @@ g a dar #%
fee &1 Hem & famfay & &
e dFO0 ¥ Fer 91 fF o+
Tg §IFTL qIHd § "G A 99 &

gt ¥ weRfell Y d@, wewa
7R TAd  AEES Al @ A
qTHY §F WA G335 &1 qE &
HEAT qAT T AWM § @4 @ & |
g TF AN99 JEA9 g, & Y
qGAT 2 |

IR @I 7 FHIX FAW &
faeqry 97 OF Fr AT AL 2,
IAY AT T wew fFAT AR
gz arfag T @@ fd a@ Fmede
F AMt Fr GeAg A &
(svaqm) wI FE wEW T@ Te
fF i@ megemm FEIR & arfes
Arer & Ar & Fgar duar g f
AFA § 4 @q. AT @ §-— AN
q mEaTd 9X w7 ag & —fw
TAW qEY § W@ Hegem & f@aTh
feqiezo 2t 73 2 fog 0% ¥
IEW FadAr AEr Wi uF gae andt
FT SAAA FOAT &, I q IHTHRAT
FI TET WA FHF ATGE | HTGISOAA
* 43T & AAA FIARIET AGS
fzar mgr, 37 F7 N9 S@rEdr W,
forarmft wE® Far m@T AR
fastaeefy 1 gar & ) gw F
g Al FgAT WA 49, affeq 34
FIEFTT & oF OA1 Iarar a@rer faar
e fd grn 7 ag Fgv & fom wwaw
E

& |

™ OWER A AR Wl 2 a4
dfqsza®r ¥ wmaga o1 9 2, 0
3w ¥ qifwgwe 7 femyw gar
&1 4§ TW OHSF AT AT T T
oqra @, AFA TR FOHIT T AT
gl ABN AT AFAT @, WL OF @A
ATHT 42 FT g1 fFeqa #71 daer
FAMT | WA dIeq A9 R T fE
ATE AT W@ X F a4 A §HA A
f§ Fwx A @R AHAWE AT
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“There shall be a Council of Mi-
nisters with the Chief Minister as
the Head to aid and advise the Gov-
ernor in exercise of the functinns,
All functions of the Governor ex-
cept these in Scction 36, 38, 92 shall
be exercised by him only on  the
advice of the Council of Ministers.
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If at any time the Governor is

satisfied.
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Here is the proc’amaticn issued by
the Governor, It does not contain
even a single sentence  indicating
whether he did it at the advice of
the Council of Ministers?

“Whereas I, L. K. Jha Gov-
ernor of the State of Jammu and
Ka:hmir, is satisfied that a situation
has arisen in which the Government
of the State cannot bhe carried on
in accordanc> with the provisions of
the Constitution of Jammu and
Kashmir (hercinafter referred to
as “the State Constitution™),

Now, therefore.....

It has not mentioned a single wor3i
about the advice he got from the
Counci' of Ministers.
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[t wzsr fa 9 qrandt’

AT A 2 AAT A9 |W F
fau smwwm 7 o2 | SfF ol
F ™A X faowww wmEw
FOX FE—FT ¥ g § uw
F Ie@  WHT A ]|
4% Fgl 97 I9 BT FIC J qUULA(
F JT § WET FL IT FT WA
F fom wr ? w9 T 91 w9 4T
quT ¥ Zioer 1 frame fear mar ?
g9 FF 4T TG AT TE H QUL
# Sfad Sy FY s WA
# g0 v fag & AT WwEAT
g— foro arpaa 1 7 zErER wE
qg Awad gl AT FT AMAAATE
Fr foum o 7 € oW F AT T
TEgUT g T FvF W 427 g5 FUH
g97 A YA gE A FHT WM FW
fear, ¥ d@ F1 a9 W@ fagr
gfaum &1 wY & TFT A O%F
faan ?

AN HON. MEMBER: Do you want
to do the same thing?

it wew fagrdy e 00 #
MW A g faar A

SHRI K. MAYATHEVAR (Dind'gul):
Sir, I rise on a point of order. The
hon. Minister of External Aflfairs here
referred tfo the Tamilnadu Govern-
menf. [ say that that was dismissed
by the then Governor because
of corruption charges,

MR. SPEAKER: There is no point
of order. Will you please sit down?

27 ot ww fagrd R 2 &
a faemre &t @z dar § 1 & sHEr
F T FIATE | F WA FIEIR
] ==t @ A FAEHE FT O
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% HRAm {IE o IS faaTe
A wm wm oA ® A7

. st sew fegr aeda o F
LI
t\'”zra:aﬁ TRIRA, T OFIHI #

gqf &faam 21 ™ dfauw &

}.mwmmgjﬁ'

s dfaum F gl F AER
e I @, a1 F faum gwr &=
W OFT %0 g1 ¥ 0F 1@ W
FwT WA § fF oo wei w7
eafa F1 T a0 @l FEraE g
TogqTe T O An AT mEr g
gg dfaym IF@ FAE@T § F oA
™ dfqum &1 #wew fqu weET @
fogg @ &1 ¥ AT AT 97 T
%Iﬁﬁﬂﬁﬂﬂﬁﬁ?ﬁﬂﬁ\m
F@ ¥ fF g R AT 99
dfau a8 g1 wfgw ) wva 1

4, g™ g0 a@ ¥ T FIEET GTAT

o wif. | =8 quF wfqgm &
THET & AT A7 qeq FNHT 97/
AN A A § T wE WWT 9%
N g 1 WIgER Fue F faa
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e R # favw feafa ® wEer
g § 7

i

FeqeT ARIRd, 3 ATH, 1975 &1 9
T el f@ G & a9 gu wHi
#1 =i g% 4 QY awTe U HAl
q T wgT 9T, IHHT A7 ;O H Jeo@

FEAT 4Tgal §

“Thig new political understand-
ing is worthy of a person of Shaikh
Abdullah’s long record of service
to the people and our cherished
values. About 40 years ago Sheikh
Abdullah became the foremost
leader of the Kashmir people's
fight against feudalism and he made
his struggle a part of the larger
national struggle for freedom and
secularism.”

L oHR W I S aTee 1 aga
TR F Y | IW T PR A 97 e
g @ fF @ wegewr ¥ @y fEwan
e & | @ 0| wege F1 Afva
AT 7Y FTIHIT T BT gAT 47| 9
WG Aee FW T T A e
TR F TT 9, T4 ITRT F2 34T 97, a9
§ 9T T qTY AHT IO F7 31197 (A9’
F GFA 1 | I FUF GOE A AT
i e mageen S FATR O T 3 frd
&I TEY & &1 oy T AR ¥ wgrfae
F1 @A § TAFL T@ Hegeet1 & Hfa
wfawarg sHe FIA FY 177 FY 7 |

# qu W g fr oo qwjE
TE & @ 4, 7% AR a9 aret
aY, 9 A FFAT FA § [AL @A
a7 wE Hegeet 9T & fawarq arfs
F7 #7 fAorg a1 g 7 gEw 9
ff oF 99 &)1 @ wegeAr ¥ Amg
favaranma fear o, ag a9 gow @
afea sar & auda § Y 7€ g
a0 & SEE AT § vHTaE G O & fod
.M F eI Y feafe g7 777
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ﬁm‘lﬁmﬁﬁrﬂ:rganﬁwu@:m

93 R favama Taw fom o1 @ | ag

favara @ Aix feq 7@ @ awar a1 ?
(wrraT)

w ) F0HR ¥ dfaww & faww
feafs @ wwwr & Som A o)
Frgar Ffew w1 FHER w9 oy
FIVHIT & UF fagrd wrr ox qifeeam
FT Fooll § A T FIHR & 7Y @&
aFT W €Y & qHaNE AWE § 0
7Y T@ I A1 @ w4 fe oo
F T FT 97 TG AWR GIAGY
agr ST A1fEd | 98 UF Uig e
2 & quAr Wga § fF o= Ay gees
AT AT IT GEHTC F AGTHT A q7H [
IEH T FUHR & q § FE dmer
forar StaT a1 T WEEE 2T ST ?
WX gAT 49 g fewmar @ ) g

§ qTRd g T A OF_FIAW qE I

fear | uw G feafa/dar & & €
gt Wk M W 7 oEe
wFdr & | & F99 a0l & qgz A
¥ ol FTAT ATRAT E; THAT F
o, oma A g wadt & W A
‘ga wfuw EEREATE g1 # e
FT &, Aq At A9 wfus  TreETEr
g 97 A7 T §, W o HIVHR
# F1% Qa1 &1 79 F1A A gATL fag
fated a7 od | 3 fawed &aq 9@
7 f e 9T [ #rm, @@ A 2w
F faveg g o Swar W W
FAT qET FT qTF TE FH |

ey weied, feafq &) gawm
1 UF T T ¥ R oqE e
fedt el | st YOI\ AT
w7 freqer AT # soew wiwwa goe
FL | A9 TN § AeH FOG 9,
TH ATa FT F778 g wifed Afww awar
¥ T8 ATA H OTIEY GRS 47 ¢ 6T
gﬁwﬁiﬂzfﬁﬁiqxwﬁaaw

7
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[t sizar £ogr<e atada]
TR & | FEANT H a1 o faviw & A
g 5 WY 1 ofEr aer A4Sy @
g s feq faas oo | (emwam) gu
$ﬁwfia{ma€fﬁlﬂqtamm
QAT FI9 | gHA HW! UF ogfad &1

A F1 SfawT @ AT Hoq g

WA | SFY ®WHIT of §ATH 97 ST
WNT SEITE "I 9w fFay &, 4y AF
far & it forer wrae & gaTt
2\ IgH T fFAT F oTEET ;O
Fz Ffgw | LfFF TovA weEE
arz, § wmem g f& FHF et & qa
st gary afees #ar faw 77 33 s;ﬂ—q
seR-F v § F1E oAy ofefeufa dar
A fama & weeica
Y A IIT S | F HAAS 9T F
e §, T TEYT o WA 2, HAT @97
#Y g ¥ #rd t‘T‘mEW 7@ grar wfed
AT FHT ; A17H uF wiqvay F feafq
gaT T T | wA favam ¢ f5 wrw o
faat o % 2w @ fad WA &Y wam
AT €T

s} AEFRT TR T (TT7HAT)
qg WY A 9T ¢ FgA1 AVfER qT——
My Ted fx wigw faffeex w@av
F1_geATEd FI7, WL W A AT A
SATEY AT SATAT weEl 9r |

~sR-ar faprS-aTeRd : T geTy
FtadY faa fiw wegee § woaT favars
arE A4 ¥ qEA guaT TIHe T 37,
at ag feaf de1 & 7¢ v v
war, YR & g A S T
Ffea wias & a9 § & FgavaEar
g—F et w2 e & ary | Aifa v
frafror € 1 @ famr & gwrd| @
WOeA FHON, AfEA FOG T

FY QAT ¥ AT FT TF I A I2A T——
gt a8 Y=AT # )
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WY GHT F & 784, ¥ 0F a9
FgAT gar § -7 & ufqws ¥ @
q@ % am fear Fvar a1 fFara 370
qHTT g1 ATfgd, ¥ 3@ gHa gn
o T EFT- ZoquY FY STt o fF gw -
’aﬁrEﬁ-t FI AT FY WIEATHT FT T
TEl FAT ARA | AW FE GRT 370
« F aar gar Afawm FTAR
T TSYUT FT AT AN FIA FT FILW
ar & | afFw uw @ § o FI
AT 9TEAT § fF A% qERR AT 370
H FIE UH-JIEN TCEGA Al F40,
FER (AT FY FAAT @ A=A 1 AT
¥ T@F7 favm farm o

SHRI VASANT SATHE (Akola):
Sir, at the outset I would like to
reciprocate  the sentimenis expressed
by Shri Madhu Limaye when he said
thal now in this country we must
‘urn a new leaf in democratic gystem
and parliamentary system if demo-
cracy is to be consolidated in this
country. It is a good augury that a
new parly has emerged as an alterna.
tive party which can take the reing of
Government and  which is so very
essential for democracy in a country
and therefore, we would be very
haprv if this Government under the
new Party, the Janata Party, consoli-
dates and pives a stable government
to this country and all our leaders
have assured that we on our part
would like {o do nothing to disturb the
working of this government. There-
fore, Sir, I expected that the Govern-
ment of the Janata Party wunder the
leadership of Morarjibhai would
maintain the tradition of which you
just now quoted Ram Manohar Lohia,
and the first thing Morarjibhai him-
self at the press conference had said
wag that he would do nothing and his
#overnment would do nothing to top-
ple the State legislatures when a
direct question was asked. He said,
‘If they do it on their own what can
1 do?”” That was perfectly fair. But
the apprehension in our mind—I must
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be very clear; let us discuss it as
friends—is this. The election to the
office of the President has to be held
before August that is, within six
months of the vacancy arising. You
are also aware that in most of the
States in this country, the Congress has
a majority. In the Rajya Sabha alsn.
we have the majority. It has beer
publicly stated that they have advised
the Governors o dissolve all the State
Assemblies and hold immediate
elections before the presidential elec-
tion is held. When Morarjibhar stat-
ed at his first press conference that his
Government would do nothing te dis-
turb or play the role of destabilisers
10 unseat the State Governments and
legislatures, we believed him. Bul
even before the breath was out of i,
we were taken aback by this action
of the Government of India.

I am not going into the question of
the role of the Governor, because in
terms of art. 92 of the Constitution of
Jammu and Kashmir, to which Shri
Atal Bihari Vajpayee referred, there
is this provision in sub-section (5).

“No proclamation under sub-
section (1) shall be issued excent
with {he concurrence of the Presi-
dent of India".

This is not referred to in other sec-
tions.

The Proclamation says:

“.. Now, therefore, in exercise of
the vowers confrrred under sec. 92
of the State Constitution and all
other powers in that behalf and with
the concurrence of the President of
India. I hereby..".

If this ig with the concurrence of the
President. obviously it is with the
consent of the Council of Ministers.
that is, the Prime Minister, under our
Constitution 35 it was before and as
it is now. There is no difference in
that.
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Therefore, I would beg of you to
c'arify this. We honestly believed
you when you said that you were
determined to lay down, and stand by,
certain excellent democratic practices,
and you would do nothing to unseat
the State legislatures unless they top-'
pled themselves—which is a different
matter. I would like to ask you this:
did the Governor approach you? If
s1, what wag his report? Did he tell
you that the majority party cannot run
the Government? On what basis, did
you give vour concurrens2e? TUnder
what circumstances, did you agree to
have the State Assembly dissolved?
Of course, you can say ‘We will go to
tha polls at the earliest’. 1 do not
want to go into the question whether
the poll that was held there al] these
vears from 1950 onwards till 1969,
when you were yourself in a high
pnsition in the Government, in
Nehru's time, was throughout rigged.

MR. SPEAKER: It will help if he
addresses me. I am not a party to
~ither this or that.

SHRT VASANT SATHE: We always
address vou. When I say ‘you’, it is
erd-dressd through you.

Therefore, I would beg of the Prime
Minister to explain under what
circumstances this was done. There
is a saying ip Marathi:

AT ATy 3@ AT Ty Frpra

It is no matter of sorrow that an
old lady is dead; the danger is of
death getting habituated. We are
not worried about what my friends
from Kashmir are telling me; they
are any day willing to go to the
people; there is no question of having
any apprehensions on account of that.
But thig thing can be extended to the
rest of the country. You can say:
hereafier you do not need to ascertain
whether there is majority behind the
government or not; all that you have
to do in a state hereafter is to get the
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[Shri Vasant Sathe]

Governor tell you that he recom-
mends that it shoulg be dissolved.
What is your policy? If you give such
a rude shock it will shake our faith
in your word of having democratic
functioning in the states. How can
we have confidence in you? Even in
the beginning this has happened.
As the saying goes:

g ruqrg AfaFegma:

A fly in the very first mouthful. How
can you infuse confidence in us: We
want to cooperative with you.

18.56 hrs,
[SHrt D. N. Tiwar: in the Chair]

Here, 356 was available to you; you
did not resort to 356. Then there is
article 92. Do you know what the
Governor says? On page 2 he says:
“In exercise of the powers of the legis_
lature to make laws under or hy
virtue of this Proclamation, 1 shall
prepare such Bills as I deem neces-
sary and declare as respects any Bill
so prepared the assent thereof.....”
What kind of democracy is this?
Under 356 you have, in terms protec-
tion and it says that it is this Parlia-
ment. The representatives of the
people of Jammu and Kashmir are
here to safeguard their interests, both
here and in the Rajya Sabha. 356(b)
says that the powers of the legislature
of the State shall be exerciseable by
or under the authority of Parliament.
Would it pot have been better to have
the Budget passeq in this Parliament?
Or is it better and more democratic to
let the Governor say: I prepare the
Bill and T alse give assent to it. What
kind of democratic norms are being
followed. 1 want to say this to the
Prime Minister, We have faith in his
word. We know that he wants
democracy to stabilise. That cannot
be doneg unless there is coO-
operation from both sides. A new
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stage has emerged in the country.
Anqg if right in the beginning you
start shaking our faith, it does not
augur well. What do you really mean
when you say that you have faith in
democracy? How can we have faith
in you? Therefore, I submit that the
entire action of this government the
very first act in giving concurrence
through the President to such an act
of the Government was most undemoe-
cratic and  unconstitutional and
contrary to all the excellent demo-
cratic norms that exist and glso your

proclamations.  Therefore, we feel
shocked.
THE PRIME MINISTER (SHRI

MORARJI DESAI). He was referring
to me. May I refer my hon. friend to
the Leader of the Opposition and
Dr. Karan Singh to whom I have said
that I had no other option left in this
matter and I have explained to them
the facts and I believe they are satis-
fied. I do not want to speak further
because thg Home Minister deals with
the problem and he will say whatever
he has to say.

19.00 hrs.

SHRI SHYAMNANDAN MISHRA
(Begusarai): Mr. Chairman, Sir, we
find ourselves confronted with a

peculiar predicament ang the predica
ment is that while we try to agree
with them they do not seem to agree
with themselves. That is a peculiar
situation which this House faces at
the moment. This would be clear
from mv recital of the facts that have
been obtaining in the State of Jammu
and Kashmir., But let me state in the
very beginning that there is no diffi-
culty so far as agreeing with the
general proposition that the party
which commands decisive majority in
a State must be asked to form the
Government is concerned. Generally,
I would emphasise that if we depart
from this principle, that would be the
end of democracy. And that is
precisely what our Election manifesto
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says in its political chapter. I would
like to quote it here.

“Move to amend Article 356 to
ensure that the power to impose
President’s rule in the State is not
misused to benefit the ruling party
or any favoured faction within it.”

And I must state with all emphasis
at my command that our party would
adhere to it so far as the general
proposition is concerned, in all areas
except the one in Wwhich following
their illustrious lead we want to go
in a special way. This is precisely
my contention. They want this area
to be treateq in a special way. Not
only they but the entire country
wanted that this area should be
handled in a special way. They had
also asked us to treat this area as a
sensitive area, I would certainly
like to agree with them whole-
heartedly. But what exactly does it
mean? The sensitivity of that area
means that there should be a special
sensitivity on our part to deal with
it, and that requires that some spe-
cial features of the situation in
Jammu and Kashmir must be taken
into account. In fact, Mr. Chairman,
you will kindly recall that they had
evolved a new arithmetic in the State
of Jammu and Kashmir, They had
asked the country and the whole
world to believe that 45 was equi-
valent to 1 and 1 was more than 45.
That is precisely the proposition
which they had adumberated in the
year 1975, two years back  when
Sheikh Abdullah was enthroned as
the Chief Minister of Jammu and
Kashmir. Was it not a strange arith-
metic on the face of it? But it was a
real arithmetic to which all of us in
this House subscribed.

Sir, T would not like to take my
stand on the assumption that the
elections in Jammu and Kashmir in
1972 were not free and fair or that
they were rigged. 1 do not want to
take my stand on this, But what
exactly they had come to believe
themselves? 1 would like to agree
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with their belief. There was a State
Assembly, they were in a predomi-
nent position there and yet they came
to realise that the Assembly did not
reflect the will of the people. What
exactly did it mean? They brought
in a person who became the Chief
Minister of the State, who was not a
Member of the Assembly then. And
not only that. Did you ask Sheikh
Abdullah to join your party and to
defect from the National Conference?
it had been your way to seduce peo-
ple to join your party, but Sheikh
Abdullah was not seduced by you to
Join your party. He continueg to be
the Member of the National Confer-
ence, and he continued to represent
and lead the National Conference.
Why my hon. Members do not recog-
nise  this  position? Otherwise if
Sheikh Abdullah had been offered
the office of Chief Minister he would
have joined your party and he would
have become  the leader of your
party, There would have been abso-
lutely no difficulty about it.

But Sheikh Abdullah was npot a
member of the party nor was he a
member of the Assembly. This
House does not seem to bear in mind
that Sheikh Abdullah was allowed to
form a government not a single mem-
ber of which belonged to the Legisla-
tive Assembly of that State. Is that
not the paramount fact to be taken
into account? That is exactly what
I am trying to emphasise on my
friend, Dr. Karan Singh.

I had taken part in the debate
which took place at that time and I
am really proud of the  contribution
that I had made then. I said,

“Sheikh Abdullah has gone there
as a partyless leader, ag a partyless

Chief Minister, as a Janata Chief

Minister”

Now Sheikh Abdullah will become the
Janata Chief Minister, but I predict-
ed it in 1975. 1 further said:
“I ask my hon. friend, Shri Swa-
ran Singh, who is a student of Con-
stitutiona] Affairs, unlike the Prime
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(Shri Shyamnandan Mishra]

Minister—Does not the Jammu and
Kashmir Legislative Assembly stand
as good as dissolved? What is the
meaning of the Jammu and Kash-
mir Legislative Assembly in the
present context? None of the Mi-
nisters of Sheikh Abdullah hap-
pens to belong to thg Legislative
Assembly.”
If the Legislative Assembly were that
important, at least one member of
the Cabinet could have been contri-
buted by that ce'ebrated State As-
sembly. But not a single member of
the Cabinet was contributed by that
Assemb'y. Yet, you are laying all
siress on the Legislative Assembly!

What then was the new factor
brought into the situation to reflect
the will of the people? That is pre-
cisely the point with which the House
must grapple. The new element
brought intoe the situation was the
pact betwecen the then Prime Minis-
ter and Sheikh Abdullah, because the
then government realised that the
Assembly did not reflect the realitv
of the situation there. It is the pact
between the then Prime Minister and
Sheikh Abdullah which provided the
real braath to the  Legislative As-
sembly. It is this pact which had
been governing the Staie and not the
Legislative Assemb'y there. So, you
had come to the conclusion that a
new pacl was required with a per-
son who had been in exile for 22
vears. That reminds me of a very
desirable development which has
taken place in this House. namely, a
man whom vou had handeuffed ind
used to bring to the court in hand-
cuff is now a minister governing this
countrv! That has been precisely the
tradition of a Gandhian country like
this. So, at that time a ract was
brought about to reflect the reality of
the situation. Now mv hon. friend
should again rome to th~ view that a
new re'ationship between *‘he new
Prim~ Minister ang Sheikh Abdullah
is required to reflect the reality of the
situatiun. T am only stating the frets
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which you have created there and 1
would jike you to adhere to those
facts. 1 would also like this hon.
Houso to bear this in mind.

The one problem to which I do not
find an easy solution is this. The
Stat, is now under Governor’s rule
which has been imposed with the con-
currence of the President of India.
Concurrence of the President of India
means that it was done with the aid

and advice of the Central Cabinet.
Yet, in the Constitution of Jammu
and Kashmir. the provision is that

the budget would be
Governor.

19.10 hrs,
[MR. SrEaKER in th2 Chair)

passed by the

That creates problem which I am
not easily able to solve, We have to
go bv the situation as it obtains ac-
cording to the Constitution of Jammu
& Kashmir (Interruptions),

Now, they have been subscribing
all the time to the special Constitu-
tion of tha State of Jammu & Kash-
mir.  Although the provision in that
Constitut'on ig that the proclamation
will issues onlv with the concurrence
of the President of India. yvet my hon.
frirnds on the other side have been
cubseribing to the view that it ix a
whollv desirable provision in the Con-
stitution of Jammu & Kashmir that
there shall be a Governor's rule and
that the Governor should rass the
hudget. Why had vou been subscrib-
inge to this view? So far as the rul-
ing partvy  is concerned—and T am
nrond to belong to the ruling rarty—
the hon. Prime Minister has always
been saying that we must not do any-
thing which will impair the unity ot
the  country. But here are these
gentlemen who have been taiking in
terms of the south or some States and
<=n on.  Please do not tel]l us that in
thes> States you have got the majo-
rity. The country is represented by
the party which reflects the predomi-
nant opinion of the people of the
country. But you are pointing to
State A or Sta o B or State C and all
these States happen to be in a parti-
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cular area—and therefore you sug-
gest that there has been a polarisa-
tion between the porth and the south,
We ‘db not subscribe to thesz sinister
assumptiong and inferences and I
must say that you are not true to
your leader when you are talking in
terms of the south angd the north.

My final submission is this. This
has to be solved in some amicable
manner, It is a matter of gratifica-
tion that the new Prime Minister al-
ways bringg a constructive spirit to
bear upon the problems of the coun-
try. He has shown during the last
two or three days that he can Dbe
accommodating to an extent to which
the Prime Minister after Nehru or
La] Bahadur Shastri has not been.
Your lecader was not so accommodat-
ing; otherwise she would not have
to face this catastrophe. If there is a
kind of some dialogue between the
new Prime Minister and the opposi-
tion on this point thcy should evolve
a practice that the llouse should take
command of in some way the Budget
nroposals because it is in substance
President’s Rule but because of the
special Constitution of the Jammu &
Kashmir it is known as Governor’s
Rule. With this constructive suggrs-
tion T would like to accord support
to the new Prime Minister's policy in
this matter., And 1 think the new
Prime Minister will inaugurate a new
era in Kashmir. 1 would ask my
hon. friends from the opposition to
come forward and extend their hands
of cooperation in this matter, They
should rise above party barriers, treat
Kashmir in a special way and apply
the delicate touch that it requires.

M7l wwar WEW & (u0-
7)) fAe oftwe, qga @ arr #
AT, F A W A TEATE F
HAIGT A¥A 71 ATE 7 W9 F ATAA
o 7€ | Fa fx gERT @ #1 ATAN
& 2, W Arga q gHom sezfeaa, d3-
afcsw i HioTfasH £l
HYATAT WX IR gL ALNH A qg o9

CHAITRA 8, 1899 (SAKA)

Adjournment 222

#t fx FredT 3AT F¥ gfamz oz A
feepama & amg avaFr F7 |

I am speaking as a Member of this
House, not as the wife of Sheikh
Abdullah, What I say may b2 against
the friends in the Opposition, but
these are facts,

ogrFAT W, W1 gl
qAEr A% F, AT F wEAA F w9 H
#f 2fRErF g a1 ) =9 A "7 T234
w7 % 9 aga aza 795 2 A 3T A
4re. fafarzz aaar 329 wser 2
ciff Az & w7 @A A o wa g7 (-
AL TR E AREY o O e e i
wAfgF7 21 72 2 A 479 fen ) am
FAT A A

g AT F fd Ry ST TAFIE o,

=7 7 a7 gfFar & mma wifz7 2r man fF
ar faer & ara &1 dzz aafoor A 0
B AT 7o A0 av fadme dy AE
A &9 "z faa a4

U AWAIT 8@ 0 4zd A
A A
SIIRI MOHD. SHAFI QURESHI:

The word “be-imuan’ should be ex-
punged, because he does not know its
meaning.  ‘Be-imaan’ in this context
is a bag word.

WA WEAT AW AW . UF
a13an 7 I Aar 74, a9 71 %9 F]
A% 7 agd Affsr a1 A Ar-REEy
fenmre aea ) A9, g7 T T
a|r T fF a7 g o | faE 9w A
awa7 fFar @ @ aEm #1 wav gt
FIFETT 21T A7 fF 4 A1 & 4 gewr
7 wifz7 #vw v aafow 99 2 A1 fow
3F 39 w2 & A3 S ar g 3w
U W wAg v & FeaeAl
gt 3w arfa=a 7 31 avw w1 w7 72
; (sa7ar)

uy ®AR gaew o AE, f@E A
el TET |

......
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HWA [ FAT AT §9 ;. ggw
¥ IR Z Ju 9A 1 § TAF fFam o
Il gdw &% G| W |y dw AT
IS FrAaraaar 9t F1ET, §1F a7 Fre13
HATS ¥ @199 & e AR fw . gFam
feesit & wgw 1 @7, 37 F1 Ard frem
frdt oz =& & 1 w9 Avr 97 GEwd
2 5 39 gt & &7 gwieg qwd &
g1 3 g 9 & qae T 2,
Fiedt & ford 97 2 srera Z1eY A1 6T
aeiww F#12  fAa 4 41 ?

Ffggl ¥ w3 TAT AEA qar
F< fear ar 5 37 & {90 1aq8z 7y
T graTe g1 T A | wATEAT F HIW
&, ITET § 99 qTCE § HIAT 2 FY Jrav
4y & fa7 st % segfeaa, afasy
AR FFgafeew 9T § a39dz F90 @
G g 7 FAT % W AT HEA & 6 AT
wefaat 92 A=a 9, 37 3% 2, g
T, FereaaT & oFa9 § § g9 a6
g St fF omgw z@far 2 g=E
gHrfwa war B A7 Awr w5 faege
HIARAT T 7T sreghora, Feqafsn
o §(ofass & IqAT 7 G TF @Y
FT A1HT AT TT(Zq 1 faar fFeEr @te
HT AT F § 79T A3 g7 I fr
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and D.G. on Acctt., 1977-78

MR. SPEAKER: Has the hon
Member the leave of the House to
withdraw his adjournment motion?

SOME HON. MEMBERS: Yes, yes.

The motion was; by leave, withdrawn.

1945 prs.

GENERAL BUDGET, 1977-78
AND
DEMANDS FOR GRANTS ON AC-
COUNT, 1977-78—Contd.

MR. SPEAKER: Mr. Aravinda Bala
Pajanor—you were on your legs. You
can continue.

SHRI ARAVINDA BALA PAJA-
NOR (Pondicherry); Mr, Speaker,
Sir, I was telling the House......

MR. SPEAKER: You can continue
tomorrow. Now, we adjourn to meet
again tomorrow at 11 a.m.

19468 hrs,

The Lok Sabha then adjournecd till
Eleven of the Clock on Wednesday,
March 30, 1977/Chaitra 9, 1899 {Saku)



