321 Constitution (Seventy BHADRA 2, 1915 (SAKA) Seventh Amendment) Bill 322

items could start today itself and can be
continued tomorrow also, and the voting
can take place may be in the evening or
late in the night depending on the num-
ber of Members who want to speak. It
was also decided that the voting on item

_po. 18 also should take place at that time
"only. The Bill under item no. 18 is a
Constitution Amendment Bill. The Bill
under item no. 19 is also a Constitution
Amendment Bill. Both these Bills require
a special majority.

So, may I request the Members to com-
plete the discussion on this, of course with
the amendment which they want to intro-
duce, within a rhort time and take up the
other items so that the Members can have
more time to discuss them.

Now, I call Shri Madan Lal Khurana
to speak.
[Translation]

SHRI MADAN LAL KHURANA

(South Delhi): Mr. Speaker, Sir, thank you

for providing me an opportunity to express
my views.

[English)

MR. SPEAKER: Shri Khurana, you
can continue your speech after Lunch.

Now the House stands adjourned to meet
again at 14.05 hours.

13.04 hre.

The Lok Sabha then adjourned for Lunch
till five minutes past Fourteen of the Clock

14.10 hra

The Lok Sabha re-assembled after Lunch
at ten minutes past Fourteen of the Clock.

[MR. DEPUTY SPEAKER
in the Chalr]...

CONSTITUTION (SEVENTY-SEVENTH
AMENDMENT) BILL {AMENDMENT
OF ARBGLE 323B)—Conud.

(English) .

MR.. DEPUTY SPEAKER: The time
allotted for this iy one hour. Limited tims

is given to each party. Sri Madan Lal
Khurana may continue.

[Translation)

SHRI MADAN LAL KHURANA
(South Delhi): Mr. Deputy Speaker, Sir,
the seventy seventh Amendment which
confers the riht by making an amendment
in the Rent Control Legislation upon Sta-
tes for forming tribunals is in the interest
of people. It would provide relief to com-
mon man. I would like to congratulats
the hon. Minister. My party had been de-
manding for years to bring up this
amendment, because several cases of our
countrymen have been lying in litigation.
The Government has taken a long time in
bringing up this amendment but it is worth
welcome “better late than never.”

I request the hon. Minister than the
should present it for voting and get it
passed today itself. We do not know what
will happen to the second Bill in future.
So it should be got passed today itself.

I would like to give some suggestions.
You have rightly stated that it should be
timebound- and the tribunal should decide
it within six months. In practice, it has
been observed that the cases of the retired
Government  servants, soldiers, poor
widows, take years to be decided and by
that time they pass away. The Govern-
ment makes its employee vacate the Gov-
ernment accommodation if he owns a house
but if his private house is let out, he can
not get it vacated. Such employees will
get relief from the Bill brought up by
you.
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Due to this neither the house owner gate
the house repaired nor allows the tenant to
do it. He wishes the house to collapse
soon so that a new house in its place
could -be built as the value of the land
has increased manifolds. This is the reason
for turning old Delhi into a slum. This
will also benefit the residents of that area.
Another problem has also creeped up in
Delhi as the house tax has been linked
with -Rent Control in Delhi.

Previously Standard rent was charged in
Delhi. My submission is that as per the
orders of the High Court, the percentage
of this rent cannot be more than that
of the House tax. The Government amen-
ded the Rent Control Act in 1988 accord-
ing to which standard rent is not charged
on a house, having a rent of Rs. 3500
that was linked with the market rent.
Consequently the rent of houses in Delhi
soared up manifolds. Now one cannot get
a house on Rent in Delhi for less than
Rs. 3500/- per month perhaps it may
be more than it. It is true that the tenants
have to cough up an amount of Rs. 3500/-.
per month but they get a receipt of Rs.
500-1000 only but it is very difficult to
get a house on rent for less than Rs. 3500
per month in a city like Delhi.

Mr. Deputy Speaker, Sir, in 1989-90
Malhotra Committee Comprising members
even from Congress, Delhi Administration
and Delhi Corporation was  constituted
about house tax. The Committees besides
giving recommendation about House Tax,
also commented on how to do away with
corruption, how to provide justice, how
to benefit to self-occupied persons etc. But
these trecommendations could not be im-
plemented for the past 7-8 years due to
political reasons. Since elections were due
in ‘1989 in Delhi, therefore a Committee
under the Chairmanship of Shri Jagpra-
vesh Chandra was constituted. Then the
Malhotra  Committee was set up but the
matter kept-on hanging for one whole year.
My submission is that the notices are be-
ing issued to such property holders having
property valued at more than Rs. 10 lakhs
for the last five years and in all these
cases the property holders had tax amount-
ing to Rs. 1000 in each case. Now
the people have received the bill for
house tax amounting to Rs. 2 lakhs in a
revalue of cases. Now the inspector says
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that he can reduce the amount if he is given
some gratification. This way, the vicious
circle of corruption is widening. The Cor-
poration employees say that this problem
can be solved only after implementing the
Rent Control Act.

I would like to submit that once this
amendment is passed it will benefit the
whole country. The State Government
which passes it will soon be benefitted.
1 wish to request the hon. Minister that
the issue of House tax in Delhi has been
hanging like a sword for the last five
years, corruption is rampant and if one
has some business work in the corporation
office he will have to visit it several times.
As per this Act you should delink house
tax and implement this Act by accepting
the recommendation of the Malhotra Com-
mittee, so that it may take the shape at
a model Act. The Government can pave
the way for other States by implementing
the Act in Delhi and encouraging them
to implement the Act in the whole country.

Through you, I would once again thank
the hon. Minister and tequest her to im-
plement it immediately in Delhi as Delhi
is a Union Territory; you implement it
here so that Delhites may get relief
With this submission, 1 conclude.

[English]

SHRI SHARAD DIGHE (Bombay
North Central): Mr. Deputy-Speaker, Sir,
no doubt I rise to support this Bill, but
I am not as hopeful as the other member
regarding the usefulness of this Bill. As
an advocate advocating the cause of ten-
ants for 38 years in Bombay High Court
and other Courts, I fell that this is not
in the full interest of the tenants at all.
Those who are very much keen to take
possession are the landlords and whatever
machinery you provide to expedite and
give them the possession, it is not in the
interest of the tenants at all. Particularly,
in cities like Bombay, the house which is
in occupation of a tenmant is more than a
piece of gold and if he is not properly
protected, then he is thrown to the wolves
of the builders, unscrupulous landlords and
also finally to the slumlords. There are
few exceptional cases where retired Gov-
ernment servants do not easily get
the possession, but we should not
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generalise these things. There are many
grounds under the Rent Act which enable
the landlord to take possession and if you
expedite all these things, whom are you
helping? You are helping only those who
are already in occupation and who are
already protected. 1 do not say that even
though the tenant is earning so” much you
are protecting them. But the ordinary
machinery should be such that the temant
shauld be protected as much as possible.

Mr. Deputy Speaker, Sir, [ submit that
there are different circumstances in diffe-
rent parts of the country and I am not of
the opinion that there should be one model
Rent Act for the whole country at all.
The scarcity in Bombay is different from
the scarcity in Pune, the scarcity in Delhi
is different from the scarcity in different
cities. Even though Bombay and Pune are
in the same State, the conditions are diffe-
rent in different cities or different parts
of the country, and therefore, even tpday
Maharashtra has got three Rent Acts.
They are trying to unify them and in the
last Legislative  Assembly Session, they
have brought a unified Maharashtra Rent
Control Act. That is a good step, but here
1 find that the Central Government is not
seriously considering this Rent Control
legislation at all. For several vyears
1 was looking forward to this
model Rent Control legislation. As
far as 1 remember, it was never brought
to this House for discussion at all. It is
only moving in the Committees and in the
Department, but we had no occasion to
express our views whether the provisions
of this model Rent Act are good for the
tenants as far as difflerent parts of the
country are concerned. Therefore, 1 feel
that we should seriously consider this.
We  should not have some uniformity
throughout the country as far as this
legislation is concerned, because the scar-
city of accommodation is different in diffe-
rent parts of the country.

Therefore, what are you doing by this?
You want to enable the State legislatures
to establish tribunals instead of courts.
Of course, it is an enabling provision. It
is not compulsory for any State. Or what
is the purpose? The purpose is that the

Rent Act legislation should not be pro-
longed.

Secondly, it is stated that it is to reduce
the burden of the litigation from Supreme
Court and High Court. Of course, this
legislation does not, really speaking, reduce
the burden of Supreme Court at all be-
cause when you put this under this Clause
(2) of Article 323 (b), one of the con-
sequences in the Rent Act would be to
exclude the jurisdiction of all courts ex-
cept the jurisdiction of Supreme Court
made under Article 136. The jurisdiction
of the Supreme Court under Article 136
remains. There is no reduction of burden
as far as the Supreme Court is concerned.
I further submit that even though you -
make  this law, the jurisdiction of the
High Court as far as Articles 225 and
227 are concerned, cannot be removed.
Ultimately, High Courts would be in a
position to have superintendence over all
the tribunals and quasi-judicial tribunals
and, from that point of view, they will
be able to have their supervisory capacity
also. Therefore, this object of reducing the
burden from Supreme Court and High
Court, I do not think is going to be
achieved thereby. Is it laudable object?
Do you want to reduce the litigation of
the higher courts by stopping sending cases
to them? Is it the solution? The solu-
tion is to expedite those cases by different
other means. By adding more number of
judges, by establishing more courts, by
creating service conditiops in such a man-
ner that better talents are attracted to
them or better intzerity and independence
only litigation can be reduced. This ap-
proach of establishing tribunals, sending
of litigation to them, stopping further
appeals and all these things, is not the
real solution as far as the reduction of
litigation is concerned. In fact, you are
reducing the scope for pgetting justice.
When higher and higher people apply
their mind, they can give better service
to these people. As I said, if the litigation
in the lower courts as far as rent control
is concerned is so touchy, sc important,
so valuable then do not throw them to the
tribunls merely. Let them have full scope
for justice and that will only give justice
in the present day of scarcity of accom-
modation. If you cannot provide them
more house, if you cannot build more
houses, do not at least throw away thoss
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who are already in occupation and from
that point of view, do not create machi-
neries by which those who are in occupa-
tion are thrown away and the unscrupu-
lous landlords get easy access to these tri-
bunals and get possession as early as pos-
sible. From that point of view, 1 think
this is not properly thought of but as it
is brought by the Government, I support
the Bill.

[Translation)

SHRI MOHAN SINGH (Deoria): Mr.
Deputy Speaker, Sir, like Khuranaji I am
also not in a position to congratulate the
Government so quickly, this is because the
Government is aware of the judgement
of the High Court pronounced in 1986
according to which tue High Courts and
the Supreme Court should be made free
from the burden of the cases under Rent
Control Act. The decision in this regard
was pronounced in 1986, but the Govern-
ment introduced a Bill only in 1993. The
Government is awaken only belatedly.
There is, therefore, no need to congratu-
late this sleeping Covernment so quickly.
This much is sure that mere setting up of
tribunals does not force the State Govts. to
hold the meetings of State Legislatures. In
my opinion, it is a fallacy to presume
that conferring powers on the States by
the Centre will enable them to expedite
seiting up of tribunals quickly.

Secondly, 1 would like to know as to
what is the thinking of the Government
towards solving the main preblems of
tenants. Mr. Deputy Speaker, Sir, when
1 was the President of Allahabad Univer-
sity Union in 1968. 1 had filed a case in
the court of Collector under the Rent
Control Act seeking allotment of Anand
Bhawan—the paternal property of Shri-
mati Indira Gandhi for converting the
same into a hostel since the Bhawan was
lying vacant for a long time. The Dis-
trict Magistrate inquired into the matter
which took six months. We filed another
petition with the submission to expedite
the case. At this bhe said that it was be-
yond his power to take a decision in that
matter simply because the house in gues-
tion belonged to a very big personality.
We then asked him to reject our petition.
He did so. We moved to the High Court
where also our petition was rejected. We
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were then forced to decide to launch a
satyagrah to forcibly take possession of
Anand Bhawan fur converting it into =
hostel. After that Indraji handed over her
paternal house to a trust just for the sake
of avoiding the provisions of Rent Con-
trol Act to be applicd on it, and that
way it was kept away from the purview
of the Rent Control Act.

Sir, the situation as it prevails now is
that no provisions of any Act are applied
to big people whereas the general needy
people are denied the benefits given under
the provisions of Rent Control Act. It is
the administrative officers who make allot-
ment of houses. They make allotment to
those who have approach to them; to
those who are either defeated leaders or
retired officers. They get the accommoda-
tion in one way or the other. This be-
reaves the house-owners from getting due
rent for the maintenance of their houses
and it does also provide troubles to their
family members. Suppose an officei who
is Lucknow based is shified to Delhi with
his family; in case therc is some tragedy
with him then it becomes a very diffi-
cult task for his widow to get the owner-
ship of their house. The Government will
to think over it that the present
Rent Control Act is against the interest of
both the house owners and the tenants.
Therefore, the Government will have to
think for bringing necessary amendments
in the Act.

Sir, the Second thing is that all the
Senior Officers take loans on 7 or 8 per-
cent interest from their Respective Depart-
ments for contruction of houses. This is
a facility being provided to the Govern-
ment officers. But what they actually do;
they take loans to construct houses and
after the construction of the houses they
give them on rent to the very same de-
partment to which they belong. They
charge a very high rent amounting to
Rs. 10-15 thousand per month. On the
contrary they live in the Houses coming
under Rent Control Act or in the houses
allotted by their department. The Gov-
ernment will therefore have to enact a
law in this regard that if the old leaders
or officers take housing loans at the
interest rate of 7 or 8%, and if they give
their houses on rent then the Government
should automatically take possession of

-~ 1l
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their houses. The Government should be
serious about it,

Thirdly, Mr. Deputy Speaker, Sir, there
are enemies’ property, the property of
migrants who have left this country. The
Government  should take ownership of
those  property. There are mafia gangs
who are encroaching these property slowly
and slowly. One day I read a news about
the incident occurred in Delhi that an
Indian family had been living in America
for 7-B years and its house was in India.
The family kept a Chowkidar for guard-
ing the House. A group of mafia killed
the Chowkidar here and occupied the
House situated in Delhi. Similarly, there
are other buildings like old religious trust
buildings, buildings of charity trust and
the buildings of Waqf Board. There are
people living in those buildings for as
many as 50 years and they are paying only
2-3 rupees per month as rent. The Wagqf
Board does not have the capacity to man-
tain its building. The rent of the build-
ings coming under charitible sociehies.
religious trusts and Wagf Boards where
the people are living on the rate of old
rent should be enhancad in view of the
present inflation rate so that adequate
money may be obtained for the mainten-
ance of those buildings. The Government
should consider this suggestion too.

SHRI MADAN LAL KHURANA: The
next Bill likely ‘o be introduced tody is
aimed at doing away with religion.

SHRI MOHAN SINGH (Deoria): Re-
ligion cannot be done away with since it
is the integral part of our life. The poli-
tical use of religion by virtue of which
you have come here, has to end. But that
is a different issue, Khuranaji wants to
divert our attention from the point.

Mr. Deputy Speaker, Sir, I simply want
to submit to the Government that mere
setting up of tribunals will not solve the
housing problems of the people. 1 would
say clearly that the lower class Govern-
ment employees are living in this city for
as many as 25 years. Houses are not
allotted to them whareas those who have
approach to the Government get direct
allotment of houses. The employees of
class one, two and threc are allotted houses
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through wvarious illegal ways. The ques-
tion is that the Government should for-
mulate a comprehensive housing scheme
for the common people. If that is not done,
mere the setting up of one or two tri-
bunals and introducing this issue in this
House for discussion will be of no avail.

1 would therefore like to support this
Bill and would also like to advise the
Government that it should give a deep
consideration for solving the housing pro-
blems of the common people. With these
words I conclude.

[English]

SHRI EBRAHIM SULAIMAN SAIT
(Ponnani): Mr. Deputy Speaker, Sir, 1
would just like to say one or two words
on this Bill which is before this House
now. What I want to say is that the small
tenants should be proteced against the
big landlords. The small tenants’ inte-
rests should be safeguarded.

The second point that I would like to
make is that all the charitable properties
should be exempted from the purview of
the Rent Control Act. It is a very impor-
tant matter. This demand has been made
for a long time. All the charitable proper-
ties and Wakf properties have been rented
out. They get a very meagre rent—say
Rs. 10 etc—which does not get anything.
These charitable trusts and the Wakf
Boards are losing large income. There-
fore, what 1 want to say is that all the
Wakf properties should be exempted from
the purview of the Rent Control Act. If
that is done, then the charitable trusts
will increase their income; the Wakf
Boards will increase their income. That
income can be utilised for the development
of weaker sections of population, for the
development of the minorities in the eco-
nomic and educational fields. I hope the
Minister will pay attention to this. I
further hope that she will give consent
and proclaim that all these charitable pro-
perties and Wakf properties are exempted
from the purview of the Rent Control Act.

SHRI V. DHANANJAYA KUMAR
(Mangalore): Sir, I support the Bill be-
cause it is a welcome measure. as has
been submitted by my leader Shri Madan
Lal Khurana. .
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Sir, the object of this Bill is to amend
the provisions of Article 323B of the
Constitution. with a view to speed up the
litigations pending for years in the courts,
in the matter of rent control. It is a wel-
come measure. The Minister in her state-
ment made reference to the constitution
of a National Tribunal and also the State
Tribunals and that the Tribunal would
consist of more than one member. She
was making reference to the Tribunal
consisting of three members. The Natio-
nal Tribunal is to be headed by a person
who is qualified to be appointed as a
Judge of the Supreme Court and the State
Tribunal consisting of three members is
to be headed by a person who is qualified
to be appointed as a Judge of the High
Court.

Sir, I would like to draw the attention
of the Minister to the fact that the litiga-
tions start from the smaller citics and even
towns also. In Karnataka for example,
the Karnataka Rent Control Act covers
all the municipal areas, all the town mu-
nicipalities, city municipalitiecs and even
other notified towns so that the provisions
of Rent Control Act are made applicable
to very small towns and cities also. That
being the case, the constitution of a Tri-
bunal at the State level and the constitu-
tion of a Tribunal at the national level
alone will not solve the problems. Similar
Tribunals will have to be constituted at
least, at the district levels so that the
litigations could be decided early so that

speedy disposal of the cases could be
achieved.

As has been suggested, a minimum pe-
riod will have to be prescribed within
which the litigations will have to be re-
solved. It would be better if the time
limit is fixed as not nmore than three
months and provisions could be made
for an appeal from the District Tribunal
to the State Tribunal and the second appeal
from State Tribunal tc the WNational
Tribunal so  that, once for all,
the jurisdiction of the Civil Courts is ta-
ken away in the matter of the disposal
of the cases pertaining to the rent control
matters.

- I would like to make a suggestion in
this regard. The Minister was making a

AUGUST 24, 1993

Seventh Amendment) Bill 332

reference to drawing up a scheme and is-
suing directions to the States to incorpo-
rate those provisions in their respective
Rent Control enactments. There must be
a provision for making allotment of the
rented houses form the pool not cnly to
the Central Government employees or the
State Government employees but also to
the general public. In the Karnataka Act,
for example, there contains a provision that
preference should be given to the Central
Government employees, then to the State
Government employees, then to the Gov-
ernment Undertakings and the last chance
is given to the general public. .

I would make a suggestion that a de-
finite percentage should be allotted to the
general public also simultaneously with
the Central Government as well as the
State Government employees and also the
employees of the Government undertak-
ings. Then a provision should be made
for revision of rent at regular intervals.
Otherwise as has been submitted here, for
years together the tenant will not agree
for revision of the rent and the landlord
will not be in a position to revise the
rent. There are any number of cases
wherein the owner of the building will
have to pay more tax than the rent which
he is recovering from the tenant or which
he is receiving from the tenant.

Respected Sharad Digheji was making
a mention about giving protection to the
tenant. In fact, the Rent Control Act
itself is enacted for the protecion of the
tenant. A definite provision is made in
the Act that once the house is rented out,
unless the landlord takes possession of the
house for self-occupation, that house will
remain in the rent pool and that will be
allotted by the Rent Controller himself
and that house cannot go back to the
landlord, so that if one tenant is dispos-
sessed, that house will definitely be al-
lotted to another tenant who is in need
of a house. That way absolutely there is
no anomaly or the provisions of the Rent
Control Act are not to help the land-
lords.

The landlord is given the right to ask
for possession only against some can-
tankerous tenants who either misuse. the
house for purposes other than those for
which the house was allotted to him or.



333 Constitution (Seventy

against the one who does not pay the
rent for longer times, etc. That being the
case, there is absolutely no anomaly or
partiality, in favour of the landlords.

So, I would like to impress upon the
Government  that provisions should be
made for speedy disposal of the litiga-
tions and the provision for appeals after
appeals. should be curtailed. The maximum
provision for the second appeal up to the
pational tribunal should be provided and
then provisions should be made in the
Rent Control Act for allotment on quota
basis. (Interruptions)

People who can reach up to Delhi can
avail themselves of the provisions under
article 136. When a state tribunal is
constituted and a provision for appeal from
the district tribunal is made to the state
tribunal, then there is no question of fil-
ing any writ petition before the High
Court.

That being the casze, this vision is
a welcome measure and I support the Bill.

[Translation)

SHRI CHANDULAL CHANDRAKAR
(Durg): Mr. Deputy Speaker, Sir, the main
object of this Constitution Amendment Bill
is to provide simple profit to the house
owner on the capital he has invested in
the House and to save the tenant from
paying heavy rent.

We all know that under present Rent
Control Act, the people do not want to
invest their money in the construction of
houses, because they do not get adequate
return. The Government cannot construct
houses, as it does not have the required
capital and the common man is also poor.
Therefore our main object should be to
encourage such people who have funds
to construct houses. It means that those
who construct houses should get at least
12 per cent return on the cost incurred
on building the house. It will encourage
a lot of rich people to construct houses.
Besides this, the rent should also be re-
viewed after every three years. .

It is true that the number of cases pen-
ding before the High Court and the
Supreme Court ‘are so large that they can-
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not be disposed off in the years to come.
So, this Bill seeks to set up a National
Tribunal and certainly this is very good.
It will consist of three members. But, if
one of the Members becomes ill and ano-

_ther one goes to London on leave; as it

is a common habit among the rich, only
onec Member will be left behind. So, [
would request that there should be at
least 5 Members, otherwise, the cases will

- remain pending. There should be a time-

limit such as of one year or six months,
for deciding the cases - by the Tribunal
The Tribunal should have 5 Members in-
stead of three members, in view of the
time limit also. .

SHRI NITISH KUMAR (Barh): He
should have told these things to the Gowt.
in advance. . : o .

SHRI CHANDULAL CHANDRAKAR:
Secondly, the process should. be time-bound
and result must come out within 6
months. Such rules should be - framed
as can easily solve the issues relating to
house owners and tenants. In the absence
of such rules the people have to go to
lawers who charge hzavy fees. In Delhi,
houses are comstructed by the DDA.
When anyone buys a house, he does not
get the ownership rights because the
houses are sold here on power of attormey.
Khuranaji knows better in this respect.
The position of house owners in Delhi
They are living in their posi-
tion on Power of Attorney. There must
be some improvement in the situation.
No case comes up in the High Court or
the Supreme Court for . ‘hearing because
some middle way has been shorted ount
In such a situation, the Delhities cannot
construct houses and the tenantis are also
harassed due to non-availability of houses
so, we have to find out such a way as
will solve the problems of house owners
as well as the tenants. If a single Tribu-
nal is set up at Bhopal in Madhya Pra-
desh, people will have to .go to Bhopal
from distant place, covering distanges of
1600 to 1800 kilometres. So, instead of
setting up a Tribunal at one place, s
benches should be set up at two or three
places. As there are two Legislative As-
semblies in Maharashitra, at Bombay and
Nagpur, - similarly two to three Tribunal
benches should be set- up-in larger. State
according to its need. - ;
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THE MINISTER OF URBAN DEVE-
LOPMENT (SHRIMATI SHEILA
KAUL): It will be so.

SHRI CHANDULAL CHANDRA-
KAR: At least a few things should be in-
cluded in the rules. Who fixes the total
coét? Everyonc is aware about the bung-

~ ling made in the accounting of the cost of
- comstruction. So, special rules should be
" framed for the assessment of the cost of
construction and the rent to be charged.
40 lakh people in Bombay live on roads
and similar situation prevails in Delhi.
By deducting the House Tax and mainte-
nance charge, the investor should at least
get 12 per cent on his total investment.
This will encourage those private buil-
‘ders, who have money to construct hou-
ses. In this way houses can be built for
them.
R PP

‘With these words, I conclude.

(English)

DR. SUDHIR RAY (Burdwan): Sir,
" at first, ] want to point out that frequent
amendment of the Constitution is not at
all desirable because frequent amendment
of the federal Constitution violates the
sanctity and  Constitution turns into a
sérap of paper. Therefore, in USA, Con-
stitution is not frequently amended. We
must first remember that Government
often comes with so many amendments
to the Constitution. This is not suited
“to the body-politik.

Secondly, it is true that litigation regard-
- ing rent goes on for years. As a result, peo-
ple get frustrated. They say that justice
" delayed is justice denied because these
cases drag on for years. People do mot
get justice. At first, they move the dis-
“trict court. If district court’s verdict is
- against them, they move the High Court
-and then, the Supreme Court. We find that
often a case is not solved within 20 or
30 vyears. Therefore, the proposal to
constitute a national tribunal is welcome.
The proposal to constitute State tribunals
" is also welcome.

But 1 support the argument of Mr.
‘Chandulal Chandrakar that in a big city.
there shoull be four or five tribunals so
that peoplw get justice. At the same time,
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we should remember that in big cities of
India, 30 to 40 per cent people live in
slums, And often landlords take advan-
tage of the Rent Control Act or they take
the help of goons and thereby evict the
poor slum-dwellers. This should be pre-
vented. In order to prevent that, what is
required is a  massive programme for
construction of houses.

Today, we find that migration to cities
has become wvery high. Often people go
to towns for jobs, for security, etc. There-
fore, there should be more and more
houses constructed. For this, the Gov-
ernment  should earmark funds for the
construction of dwelling-houses, especially
for the poor, for the under-privileged.

We should also remember that it is
also true that some people, who build
houses, rent out houses. After 10-20
years, in view of the high inflation, in
view of soaring prices, the rent becomes
nominal. Therefore, the case of the
middle-class people, who invest in a house,
should also be looked into.

I also agree with Mr. Sharad Dighe that
we cannot cut down the jurisdiction of the
Supreme Court because Supreme Court is
the highest court of the country. There-
fore, appeals against the judgment of the
national tribunal or the state tribunal must
go to the Supreme Court or the High
Court. What is required is a modest Rent
Control Bill so that the interests of the
poor slum-dwellers—the poor people—are
protected. At the same time, middle-class
people  will invest in construction of
houses. Their interests should also be
looked into.

[Translation]

SHRI VIJAY KUMAR YADAV (Na-
landa): Mr. Deputy Speake:, Sir. 1 want
to submit two-three points in regard to
this Bill.

14.59 hrs.

[SHRI SHARAD DIGHE in the Chair]

It has been said that these tribunals
are to be set up for the early disposal of
cases lying pending in the High Courts
and Supreme Court. These tribunals
should be set up at thé district level.
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So far as poor tenants are concerned,
it will be very difficult for them to travel
to far reaching places to get justice in
the States with large areas. The tenants
face a lot of problems. The house own-
ers increase the rents in a very unjustified
manner. Besides that, the tenants are
also asked to vacate the houses on the
plea that the house owners need the house
for his own use. Even the poor tenants
are harassed and evicted with the help
of police. I would like to suggest that a
survey should be conducted regarding the
tenants. A common complaint of the te-
nants in Delhi is that overbearing house
owners forcibly evict the poor tenants and
charge more remt from the next tenant.
It is, therefore, necessary to conduct a
survey in this regard and their names
should be registered and if they are for-
cibly evicted they can save themselves
through it. It is true that the interests of
the ténants should be protected, but along-
with it the problems being faced by the
house owners should also be kept in mind-
So, such an arrangement should be made
as will encourage the house owners as
well as check the burden on poor te-
nants. The problems of big cities are
more big and the tenants are harassed, and
there are possibilities of getting higher
rents, so a comprehensive law should be
enacted in this regard and a new Bill which
can ensure to protect the interests of the
tenants should be brought in. With these
words and suggestions. I conclude.

SHRI NITISH KUMAR: Mr. Chair-
man, Sir, thank you for providing me an
opportunity to speak in the very begin-
ning. I rise to oppose this Bill. The
Congress ie. the ruling party has made a
mockery of the Constitution. This Cons-
titution amendment is intended for setting
up a Rent Tribunal. Our elders who
were freedom fighters were quite intelligent
and considering all possible aspects, they
had framed this Constitution. Every new
leadership which comes into power makes
unnecessary amendments into the Constitu-
tion, I feel that this is an unnecessarvy
amendment. ™ TW8*hon. Members of Con-
gress have participated in this debate, onc
of them has advocated for the tenants and
the Congress party spokesman who belicves
in the Government’s policy has taken side

of the house owners, this has become the
tradition of Congress from the very begin-
ning. (Interruptions) )

SHRI VIRENDRA SINGH (Mirzapur):
The landlords will support the house
owners and the tenant will suport the
tenants,

SHRI NITISH KUMAR:  Shri Viren-
dra Singh has rightly said. But Congress
party always follow a dual policy. T
rides two horses at a time; sometimes it
favours left, sometimes right, this is their
working system.

SHRI MRUTYUNJAYA NAYAK
(Phulbani):  ¥You had taken help of B.J.P.
and once again youn are going for it

SHRI NITISH KUMAR: You do
a lot of hard work and I have every sym-
pathy with you. When yon were giving
support to the Government on No-Confi-
dence Motion, there was a feeling that
you would be at least awarded a berth of
a deputy minister,

Mr, Chairman, Sir, I rise to oppose this
Bill because the Government has made it
a fun to bring forward an amendment to
the Constitution whenever it wishes to do
so. If this tribunal is set up it will fur-
ther increase the expenses, who is going
to bear it. The Government is responsi-
ble for providing food, clothes and shelter
to its every citizen. Every persom in this
country should get a house to live in. The
amendment in Constituton should be made
for providing shelter to everybody by a
particular year. Had this been the in-
tention of this Bill then I would have sup-
ported it. But they are setting up a tri-
bunal in the interest of landlords and
against the interest of the tenants and Khu-
ranaji has supported them. It is some-
thing strange to me as Khuranaji represents.
those sections only who give their houses
to let.

SHRI MADAN LAL KHURANA: 1
have never supported the cause of the land-
lords, I have only said that all wuch cases
as are lying pending for the .ast twenty
years will be expedited.

SHRI NITISH KUMAR: Electioss are
expected in Delhi, therefore you are talking
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about the temants also. Mr. Chair-
man, Sir, the interests of the tenants are
not safeguarded. The landlords in cities
adopt so many tactics and call goons tc
throw out the belongings of the helpless
tenants.

SHRI VIRENDRA SINGH: At pre-
sent Rangdari is at its peak in Haryana.

SHRI NITISH KUMAR: Have a look
at us as well as on the followers of B.J.P.
You will come to know whether Bihar or
Delhi is the origin of the Rangdars, The
area to which I betong has only Dildars
instead of Rangdars. (Interruptions)

MR. CHAIRMAN: You have not
said anything about the Bill

SHRI NITISH KUMAR: 1 am men-
tioning about the Bill only. I told that
the Rent Control Act was enacted.

Mr. Chairman, Sir, ] am coming to the
point buu these people do not let me speak.
I want your protection. I rise to speak
that after the setting up of this tribunal
the expenses of the Government will in-
crease. You have mentioned that it will
fall under the jurisdiction of Supreme
Court and High Court, which will pave
way for an earning source for the lawyers.
The High Court will give its verdict then
they will have to approach the Supreme
Court, - it will provide an opportunity for
the lawyers to earn more and more. In
some cases the tenants and in some cases
the landlords will not get justice. There-
fore, this amendment is useless. Instead
the present Rent Control Act should be
strengthened and such cases should be
disposed of expeditiously.

At last, I would like to give a sugges-
tion that if the hon. Minister wishes to get
this Bill passed by bringing about an

amendment to it, then the expenses of the
formation of the tribunal should be charg-
ed from the landlords in the form of
house tax. It is not good to put its bur-
den on the people of the country. Secon-
dly a ban should -be imposed on the
“Pugree” system of houses in the cities. It
should be made a penal offence. The
property of Charitable Institutions should
not  be covered under the Rent Control
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With these words, I request you to
make improvement in this Bill and it
should be referred to the Select Committee
for in-depth consideration.

SHRI SURYA NARAYAN YADAY
(Saharasa): Mr. Chairman, Sir, I am
helpless to support the 77th Constitution
Amendment Bill brought by the Govern-
ment.  Sir this Bill provides protection to
landlords but it does not guarantee any
protection to the tenants. 1 had presum-
ed that she might at least provide some
protection to the tenants in the Bill, being
brought by her but there is nothing of this
sort,

I want to cite a few examples of Delhi.
There are two types of tenants and two or
three types of landlords in Delhi  The
persons falling in the first category are
those who already have bungalows but
taking grant from the Government, cons-
truct houses and rent them out. An action
in this regard should be taken immediately.
Such type of Houses as have been built
by taking loan from the Government for
renting purpose, should be taken by the
Government in its control. This situation
also prevails in Metros like Bombay, Cal-
cutta and Madras. Such people include
servicemen and politicians.

Mr. Chairman, Sir, I want to raise the
issue of tenants. I request Shri Advani j}
to lend me an ear. A tenant, who has
been living in a rented room, cannot get a
Ration Card in his name because the land-
lord fears that the tenant may claim his
share in the House as per the law of the
land so he does not write that a particular
tenant lives in his House on rent basis.
As a result of which he is forced to pur-
chase foodgrain and sugar from the open
market. He somehow pulls on his life
and in case of any accident if he needs any
bail then nobody stands for him. Does
this 77th Amendment have a provision to
this affect? Have you given a thought to
the plight of the poor. Therefore I have
decided to oppose this Bill by tooth and
nail.

1 was hearing to Shri Khuranaji; he has
thanked the hon. Minister for bringing the
77th Amendment. But the 77th Amend-
ment for which you are thanking him does
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not mention about the injustice being meted
out to the poor. Therefore, the Govern-
ment should bring about an amendment to
this effect so that poor temants could also
get some relief.

SHRI MADAN LAL KHURANA: Mr.
Chairman, Sir, he has referred to my
name so [ would like to say that it is a
Constitution Amendment Bill and that is
why a reference has been made of Tribunal
in it. The points which are being raised
have to be included in the Rent Control
Act.

SHRI SURYA NARAYAN YADAV:
I am also saying the same thing that ius-
tead of Tribunal, as referred to in 77th
Constitution (Amendment) Bill, improve-
ment should be made in the Act itself. My
suggestion is that it should be referred to
the Select Committee so that some relief
could be provided to the poor.

Mr. Chairman, Sir, I would like to know
whether this tribunal facility would be
provided at the district level and commis-
sionery level. The Government brings
amendments to safeguard the interests of
big cities only which is not a healthy prac-
tice. The Government should work for
the welfare of the poor. Houses are built
by millionaires and they have their influence
everywhere and the Government is giving
relief to them through these tribunals, By
doing so you are putting both, the poor
as well as the rich into loss. The existing
laws for the tribunals were sufficient te
solve the problem. An employee having
only one year of sefvice get government
accommodation but the employees having
more than five years of service are not get-
ting Government accommodation. There-
fore, I would like to say that rich people
are very resourceful and this 77th amend-
ment Bill cannot check them. That is
why in the interest of the poor such acti-
vities should be covered under the Crimi-
nal Acts or a comprehensive Bill should
be brought before the House, only then
we can support this Bill. 'We oppose the
present Bill.

SHRI MADAN LAL KHURANA: Mr.
Chairman, Sir, I want to move a motion
for the closure of the discussion. One
hour time was fixed for this Bill and now
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the time is over. Now the Bill on religion
should be taken up for which the entire
country is looking towards us. It seems
that there is no one to introduce the Bill
and the time of the House is being wasted.
Therefore, 1 would like to say that one
hour time allotted for the discussion is
over, now I am moving a closure motion.
Sir, you get it voted and passed and R0th
Constitution (Amendment) Bill, which is
a very important Bill, should be taken up
in the House.

[English]

SHRI RAM NAIK (Bombay North):
Under Rule 362, I want to move a motion
for the closure of this discussion. One
hour was allotted for this Bill. Now, it
is more than one hour and 20 minutes. So,
1 am moving an motion for closure of the

discussion.  Rule 362 reads as follows:
“At any time after a motion has been
made, any member may move:

‘That the question be now put’, and,
unless it appears to the Speaker that
the motion is an abuse of thesec rules
or an infringement of the right of
reasonable debate, the Speaker shall
then put the motion to the vote.”

One hour and 20 minutes are more than

sufficient. Today, it was announced by
the Speaker that only one hour will be
allotted. Now, one hour is over. Most

of the parties, all the important parties
have spoken on that. That is why I am
moving my motion for closure of this Bill.

|Translation)

SHRI NITISH KUMAR: Mr. Chair-
man, Sir, the point of order raised just
now...(frterruptions)

SHRI ANNA JOSHI (Pune): We have
moved a motion and not a point of order.

[English]

MR. CHAIRMAN:  There are two or
three parties still to participate in the dis-
cussion. So, I do not, at this stage, ac-
cept this motion.

SHRI M.V.VS.
patnam):

MURTHY (Visakha-
I am sure, in future at least,
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we will abide by the time not only in res-
pect of this Bill but for all other Bills.
If the House adopts this motion and we
stick to the time for all the business in

future, I welcome this particular sugges-
tion. But it should be for future.
This  Constitution (Seventy-seventh

Amendment) Bill is primarily intended to
reduce litigations in the existing civil courts
because they are being burdened very hea-
vily with these rent control laws and evic-
tion of the houses. This is a welcome
Bill. But, at the same time, I request
through you the hon. Minister to keep in
mind that any legislation should boost up
the construction of the houses and at the
same time also the occupancy of the
houses.

Because of the very rigid rules of this
Rent Control Act, you are aware that
many of the houses are kept vacant; they
are being locked. Many of the persons
own houses in big cities; they are not being
occupied. The reason is very simple. 1f
they give them at rent, they will never
get them back. The rents that are being
paid are nominal; these rents are not
even sufficient to maintain the houses. If
so, what purpose does it serve?

I request through you that this amend-
ment should boost up to construct more

houses because of the speedy justice
through this legislation.

[Translation)

SHRI DILEEP BHAI SANGHANI
(Amreli):  Mr. Chairman, Sir, I would

like to draw your attention towards the rule
349 of the Rules of procedure and conduct
of Business in Lok Sabha in which it has
been stated that no one would go near to
the chair of Presiding officer.  Just now
an hon. Minister went to the Chair.
Therefore, I would like your ruling on it
so that the hon. Minister may be stopped
from doing so. It is my point of order.

[English]

The national tribunals and the State level
tribunals should act as channels for the
speedy implementation of the eviction of
the houses (Interruptions)
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MR. CHAIRMAN: It has become ‘a
fairly established convention that not only
Ministers, but Members also come and
speak here. I cannot take this into cogni-
zance. [ cannot accept it.

SHRI M.V.V.S, MURTHY: I also re-
quest the hon. Minister to think of district
level tribunals so that at the district level
the cases could be speedily expedited. A
majority of the laws have been made during
the emergency war times. So, these are
not relevant any more in the present junc-
ture. But a comprehensive law is also
required for boosting up the house building
activity and also for having a reasonable
rental increase at periodical intervals. There
should be an assessment cven for the
houses that are under rent control and also
for fair rental charges.

I support this Constitution (Seventy-
seventh Amendment) Bill for the establi-
shment of the tribunals keeping in view
what I have mentioned.

MR. CHAIRMAN: Shri Yaima Singh
Yumnam.

(Interruptions)

THE MINISTER OF STATE IN THE
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT (DEPARTMENT OF
YOUTH AFFAIRS AND SPORTS) AND
MINISTER OF STATE IN THE MINIS-
TRY OF PARLIAMENTARY AFFAIRS
(SHRI MUKUL WASNIK): There are
a few more names which we have submit-
ted. They are very eager to speak. So,
I would request these one or two speakers
whose names we have already given, may
be allowed.

SHRI LAL K. ADVANI (Gandhinagar):
It was not audible. We could not hear.

THE MINISTER OF STATE IN THE
MINISTRY OF SCIENCE AND TECH-
NOLOGY (DEPARTMENT OF ELECT-
RONICS AND DEPARTMENT OF
OCEAN DEVELOPMENT) AND THE
MINISTER OF STATE IN THE MINIS-
TRY OF PARLIAMENTARY AFFAIRS
(SHRI RANGARAJAN KUMARAMAN-
GALAM): There are a few speakers
whose names we have given, who are
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very eager to speak on this. We request
you to permit those few speakers to. speak.
That is all.

SHRI JASWANT SINGH (Chittorgarh):
Mr. Chairman, of course, you will decide
on a request that is being made by the
Treasury. But before you decide on that
request, I request you in the Chair to
please clarify to us and to all of us here
as Members, what is the Government's
position on the Constitution (Eightieth
Amendment) Bill.  All these last minute
thoughts of fielding more speakers on the
Coanstitution (Seventy-seventh) Amendment
Bill about which there is unanimity etc. is
a real device by the Government.

SHRI NITISH KUMAR: There is no
unanimity. I am opposing it.

SHRI JASWANT SINGH:
unanimity subject to hon. Shri Nitish
Kumar. There is unanimity, I think, in
the House about one thing to know where
does the Government stand on the Consti-
tution (Eightieth) Amendment Bill. All
these arc last minute, stop gap, fire-fight-
ing efforts for which these two young
Ministers are being fielded.

There is

SHRI RANGARAJAN KUMARA-
MANGALAM): We accept that we are
young in age. (Imterruptions) o

SHRI JASWANT SINGH: Where are
the real culprits? What is the real inten-
tion of the Government? I want to know
it.

[Translation]

SHRI LAL K. ADVANI: Mr. Chanr-
man, Sir, you may recall that in the mes=t-
ing of the Business Advisory Committee
it was pointed out that allocating merely
4 hours for discussing 80th Amendment
and People’s Representation (Amendment)
Bill will be insufficient. Therefore, two
days should be allotted to have a discus-
sion on these amendments, which are very
important. However, at that time it was
-meationed that since thére was nearly a
unanimity regarding .77th Amendment.
therefore, after devoting one hour in dis-
cussing 77th Amendment, 80th Amends
ment may be taken up immediately afte:
lunch. . Though it is 15.30 hours yet the
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Government has neither made up its mind
nor is prepared to disclose its mind regard-
ing 80th Amendment. It was agreed upon
that voting on 77th amendment will be held
tomorrow evening and not today. If vot-
ing on 77th Amendment is hold right now
it is not clear what will be its fate even
though there is near unanimity. Sir,
therefore, 1 urge upon you to conwvey to
the Government

[English}

that this House
granted

should not be taken for

[Translation]
that the Government can come up with

anything. =~ The Government should go
by the decisions taken in the BAC
meeting. [ have no objection if other hon.

M.Ps are also willing to speak. How-

cver,
[English]
ti should not be a device only to
extend the time that is needed for the
Government to make vwp its mind. (Infer-
ruptions)

[Translation]

SHRI NITISH KUMAR: Once the
hon. Minister of Parliamentary Affairs had
stated in this very House that the House
is bound by the decision of BAC. How-
ever, it is not being followed today. He
came and went out instead of explaining
the stand of the Government. (Interrup-
tions)

[English]

SHRI RANGARAJAN KUMARA-
MANGALAM: Mr. Chairman, Sir, I
do not want to get into a dispute on who
is bound and who is not bound. The
BAC Report is accepted by the House.
But I am not going into that. I think, it
is appropriate for me to express my feeling
of unhappiness.

Sir, there is a need also to recollect as
to what was said in this House. The
Speaker has said...(Interruptions)

Sir, the point which I think is impor-
tant is that the Speaker has said that we
wauld have the discussion on the Canstitu-
tion (Seventy-seventh) Amendment Bill for
an hour and then we would take up the
Constitution  (Eightieth) Amendment Bill



347  Constitution (Seventy

[Sh. Rangarajan Kumaramangalam]

The only request that we have made is that
we want a few speakers to be given the
opportunity to speak on this rather popular,
and, if I may usec the term, almost unani-
mous Bill. And hardly do we make such
a suggestion, we are being charged im-
mediately. I do not think such a situa-
tion should really come about. I can
assure, Mr. Chairman, Sir, that when
the Constitution (Eightieth) Amendment
Bill 1s taken up, the hon. Home Minister
will speak and definitely at that time the
House will be enlightened. I think, it is
extremely unfair that when we ask for two
or three Members to speak on this Bill,
this sort of trading of charges from senior
leaders take place...(Interruptions)

SHRI LAL K. ADVANI: I would just
mention this. . It is not Shri Rangarajan
Kumaramangalam, who is in the dock.

It is the Government of India, which is
indecisive, vacillating and incapable of
taking decisions (Interruptions).

SHRI RANGARAJAN KUMARA-
MANGALAM: I think, it is very un-
fair. I was speaking as the Minister of
State for Parliamentary Affairs. To take
a decision to allow some Members to
speak, is becoming an issue. That is
too much. (Interruptions)

MR. CHAIRMAN: I propose to allow
two Members to speak on this Bill.

Now I call Shri Chacko to speak.

SHRI NITISH KUMAR:
two Members?...(Interruptions)

Why only

SHRI P.C. CHACKO (Trichur); Mr,
Chairman, Sir, unfortunately the BIJP is
.n a very devastating mood this aftermoon.
‘We are discussing the Constitution Amend-
ment Bill, which has got very wide social
and economic repercussions in this country.
I am very sorry to note that people like
Shri Jaswant Singh and Shri Lal K. Advapi
are opposing ‘s social legislation of this sort
for some reason or the other.

Sir, very seldom in this House, we stick
to the time allotted for each legislation
Invariably it used to spill over and more
time is taken.  Sir, unfortunately even that
is not beimg appreciated. Some of our
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Members have expressed their desire to
participate in this Bill.

MR. CHAIRMAN-
the Bill.

Kindly speak on

SHRI P.C. CHACKO: Sir, I am com-
ing to that. I am very happy that Shri
Khurana has supported this Constitution
(Seventy-Seventh) Amendment Bill.

If itis any indication of the BJP that they
are in a mood to support the Constitution
Amendment Bill, not only this Seventy-
seventh Amendment Bill but the Rightieth
Amendment Bill also, I welcome that. If
that change of attitude is there in the
BJP, it is very good.

This Seventy-seventh  Amendment Bill
was already scheduled. In today’s time-
table it was given as the first item and the
other things come only after this. I do
not know why they are so intolerant and
so impatient. They may have something
else in their mind.  After December 6,
they are in a devastating mood. They
want to demolish everything. They do
not want to discuss any good legislation.
This Constitution Amendment Bill is
going to pave the way for rent conmtrol
legislations throughout the country in
various State Legislatures.

Our legal system goes by the famous
dictum-justice "delayed is justice denied.
Here justice is delayed. ‘That is why this
Constitution Amendment Bill is brought
before this House. I congratulate the
hon. Minister, Sheila Ji, for bringing this
Bill to this House.

I do not understand the psychology of
some of the Opposition Members. Nitish
Kumar Ji was opposing this Bill. As far
as my knowledge goes, he is a disciple of
Laloo Prasad Yadav Ji who has got a very
strong social commitment. I do not know
why Nitish Kumar Ji is opposing this Bill.
I am at a loss to understand.

Some of the hon. Members who spoke
from the other side said that they are op-
posing this Bill. Whatever is the plan of
the Opposition to destabilise the process of
discussion in this House, this House has
witnessed many revolutionary legislations
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being discussed in this House. We have
seen the other day, the Consumer Protec-
tion Bill being discussed in this House.
These are all legislations with social con-
sequences. When we are coming to that,
~we should have a broad approach, a
" broad mind about how to approach these
things. They may have something else in
their mind but that does not mean that
they should oppose every Bill that is being
brought before this House by the Govern-
ment.

The Rent Control Act passed by various
State Legislatures in the country is to be
analysed in its high perspective.  Unfor-
tunatelv, an impression is being created
in this House that the landlords are always
rich and the tenants are always poor. This
is also not correct.  After this legislation,
the changes which are going to come about
are neither only against landlords nor only
against tenants.

In a famous case, the hon. Supreme
Court has ruled that the burden of this
sort of a legislation should be taken out of
the purview of the High Courts and also of
the Supreme Court.

A poor tenant or a poor landlord cannot
go to get his grievances redressed from
the Supreme Court because the legal pro-
cess is very lengthy and very time-consum-
ing. That is why this legislation has he-
come necessary.

It is quite natural that we have our
differences of opinion on matters. Es-
pecially, all the parties in this House will
not agree that BJP has its communal cam-
paign. When something comes regarding
that, thev will all oppose BJP. But, Sir,
this sort of a legislation is a very rare area
where we should have some sort of unani-
mity. The enabling provision, after pass-
ing of this Constitution Amendment Bill,
is to set up a National Rent Control Tri-
bunal. ’

Unfortunately, we have to pass special
legislations for special purposes. That is
hecause of the piling up of cases in the
regular courts. We have seen in the recent
days, the Consumer Protection Council.
We have passed that legislation because
special courts are being established.  Simi-
larly, for environment protection also,
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the question of setting up another Tribu-
nal is now being discussed by the Standing

Committee. It is a special legislation for
special courts. It becomes mnecessary at
times to have special legislations and

special tribunals for the speedy implemen-
tation of the problems pending. Other-
wise, in the District Courts, in the High
Courts and in the Supreme Court, the
lengthy legal battle which is going on, is
not going to give any relief to the common
man.

One or two Members in the Opposition
who have takep this Bill very seriously,
have made some very good suggestions. I
would like to request the hon. Minister to
consider thosc also favourably.

Some of the Members, especially Shri
Nitish Kumar, did not understand the
implications and the usefulness of this Bill.

I can only sympathise with them, Some
Members have suggested that there should
be district tribunals. 1 make a submis-
sion to these hon. Members. The rents
for the houses has been swinging upwards
all over India. 1 am coming from Kerala.
We are the people who are spread out all
over the country. As far as we are con-
cerned, we go to every State, every nook
and corner of this country. We become
part and parcel of wherever we go and that
is the spirit of national integration which is
binding us. But, wherever we go, it is
difficult to get a house on rent. 'What
is the problem? The problem is the legal
lacuna which is there. The house owners
are not prepared to rent out their houses.
No rule is necessary and no agreement is
necessary. Taking the rent they like has
become the accepted practice. Even the
landlords are not giving the houses on rent.
It has become a very difficult thing to get
a house on rent. Also, owing a house
is only a dream for a vast majority of the
people of this country. Housing has be-
come a very big problem. .

Many hon. Members have made sugges-
tions in this regard. 1 fully agree with
them.  Housing problem will have to be
faced on a war-footing by this Govern-
ment, by all the State Governments and
by all the agencies.

Sir, an argument was made that we
should not legislate on this jssuve. I sub-
mit that when the market for availability
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of houses is becoming less and less and the
the rents are swinging up, we have to
bring up a legislation to regulate the mar-
ket. This is a regulatory mechanism
which we are thinking of. If this is not
being brought out, then the poor tenants
will have to offer.

__Sir, 1 have to point out another thing.
Who is the landlord and who is the tenant?
In most of the cases the poor individuals
are the landlords and the Government is
the tenant in many of the cases. Have
vou ever thought of the difficulty the ooor
landlord is facing with his only house,
with his only livelihood, with his only
source of income being with the Govern-
‘ment? Can this poor landlord take this
house back from the Government by fight-
ing with them? Can he fight a legal
battle against the Government?

Most of the Members of this House
might have come across such genuine diffi-
culties. Why is this happening? It i
very difficult because one has to go to the
district court, then to the High Court and
then to the Supreme Court. These legal
battles cannot be over in one's life tim=.
That shows that a legislation is very much
necessary.

An non. Member pointed out that our
founding fathers of the Constitution have
visualised the Constitution as a sacrosanct
thing and so there should mot be any
constitutional amendment. This re-
flects a very poor understanding about the
Constitution. The society is changing.
The needs of the society are changing. We
ha\re to have constitutional amendments
one after the other. That will only make
the Constitution more perfect and more
suitable for the needs of the time. A Cons-
tututional amendment to establish a rent
control tribunal is not at all out of olace.
It only shows the lack of understanding or
the poor understanding of this amendment
and the understanding of the intention be-
hind this amendment which is leading to
criticism being made by many people.

I support this Bill not because of Shri
Khura:nas support. Shri Khurana also is
supporting if. They may be having the
rich landlords in their mind. ~ That is the
gross character of their party. I am not
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for that. In this country whether for temants
or landlords, we are on the path of jus-
tice and on the path of truth. We have
to have a system. Then only we can pro-
gress.

Sir, T would like to make one sugges-
tion.  (Interruptions)  Sir, if they are
s0 sincere about this constitutional amend-
ment, let them prove their sincerity by
supporting the Eightieth Constitutional
Amendment Bil.

-1 once. again support this constitutional

amendment Bill. I make this fervent re-
quest to all the parties and Members of
this House that whenever a legislation
which is having social and economic rele-
vance is brought out, they should support
it with national interest in mind.

With these words, [ extend my support
to this amendment and I congratulate the
hon. minister and the Government for this
legislation.  This amendment shows the
commitment of Shri P.V. Narasimha Rao's
covernment to the poor people, to the
legal system of this country.

With these words I extend my support to
this amendment.

- SHRI P.C. THOMAS (Muvattupuzha):
Sir, this is only a piece of legislation; an
enabling provision is being brought for the
State Governments to bring tribunals for
matters relating to rent, regulation, control
and tenancy, the issues including the right,
title and interest of the landlords and the
tenants. So, this is not a legislation which
is meant for either tenants alone or for
landlords alone. This is also a legislation
for bringing tribunals to settle disputes.
Even a dispute on rent is a dispute. If a
tenant feels that a very high rent is being
charged, he can go to the tribumal. So,
this is very good for the tenant also to ap-
proach the ‘tribunal and see that a fair rent
is fixed for this. We can quote the exam-
ple of Delhi as the way in which tenants
are brutally dealt with. A tenant is not
even able to get a document to show his
tenancy. It is very difficult to get a house
on rent especially for politicians 1 would
submtt that for politicians it is difficult to
get a building on rent; for advocates or
lawyers it is very difficult to get a build-
ms on rent; for 1ournahsts I thank it is
very difficalt to get a prenuse- oo rent
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nowadays. . This is not because these cale-
gories are doubted, but because these cate-
gories fight for justice.  Of course, that
is being cleared by some clauses. So, we
have to frame some legislation and this
legislation bas to be brought as per the
change of time and as per the change oi
_society and I would think that the legisla-
tion that has been brought in this Seventy-
seventh Amendment by bringing forth an
enapling provision to allow the State to
form the tribunals through this legislation
is in order and it should be allowed and it
should be passed without any hinderance.

Now. 1 have one or two suggestions with
regard to the Bill. If tribunals are form-
ed at the national level, State level, Dis-
trict level etc. 1 think these tribunals do
have specific duties and they will be given
specific duties to discharge and these duties
will not be given apart from the provisions
of this law. . So, it cannot be thought
that just because tribumals are being
brought, justice is going to be stopped,
Now it is with good intention as per law,
the provisions of law which is being passed
by each State giving required provisions
for giving justice to the temants as well as
to all concerned, I think that the tribu-
nals will be given this power. So, | have
a suggestion - that the discussions here
should point to the States and to the others
concerned that necessary reforms in the
way of legislation on rent control and other
related matters have to be taken up by
them and 1 think if that is being donec,
these tribunals will work very well and 1
congratulate the Minister and the Govern-
ment for bringing forth this amendment at
this stage and 1 think it is in the interests
of justice that these tribunals should work
well:

Speedy justice, of course, is necessary
and if justice is delayed, it is equivalent
to denial of justice and I think speedy
justice does not mean that it is just going
to support somebody either of the side and
to give -injustice to the other side. So, 1
support this Bill and I think justice will
be served by the provisions. of this Consh-
tution {Amendmem) Bill.

‘One more point. I think it would be
appropriate to make it at this stage be-
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cause we don't get a chance otherwise, This
is related to this Bill. Now, in Delhi we
are happy that new elections are going to
come and we welcome the legislation in
this regard. We are happy that some
steps are being taken, but we are sorry
that it is not being expedited, and I think
elections will be held in  Delhi. But
before the elections are held, we must see
that voting power is given to all as it has
been mentioned by some Members here.
Many people from all States are coming to
the metropolitan cities like Delhi.  They
come here, they live here. And where
do thev live? Thousands of them, mul-
lions of them, live in rented premises.
Do they have a‘ration card? Do they
have a document? Do they have a receipt?
Do ‘they have'a paper to show where they
reside? They do not have, and that is be-
cause the landlords are not prepared to
give it to them and because this paper or
the document is not there, they cannot get
a ration card and the ration card is sup-
posed to be a basic document for many
other purposes including to get a voting
right and n is disheartening to know that
many who come from outside and live in
this capital city do not find a place in the
voters’ list because they do not have the
necessary  documents to show that they
ate residents of Delhi, to show where they
live and to show that in this particular

number of the building they reside.
So, [ think - this legislation, when it is
brought, will also take into conmsideration

the very serious aspect of the relations bet-
ween the tenants and the landlords and
how the tenants could be given more pro-
tection. 1 think when the legislations are
made by ihe State Governments and the
concerned authorities in this regard, when
the rules are made and when other follow-
up actions are taken, these aspects will be
looked into. I think the Minister -will
take into account the very serious aspect
that the tenmants should be protected and
the landlords also should be protected to
some extent, because they are to fight
against the unscrupulous tenants who are
residing for very nominal rent for years
together and dragging the litigations from
one Court to the other and from the other
to the next. I think some kind of a
legislation is necessary fo see that frivolous
complaints do not come and the detractions
or the way in which these matters are pro-
longed could be stopped.
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So, I applaud the Bill and I congratulate
the Minister for bringing forward this
Constitution (Seventy-seventh) Amendment
Bill. I think that the next Bill which is
going to come will also get the necessary
support as this Bill has got.

[Translation)

SHRIMATI SHEILA KAUL: Mr.
Chairman, Sir, I would like to thank the
hon. Members for expressing their views
on this Bill.

SHRI MOHAN SINGH (Deoria): Mr.
Chairman, Sir, the Government has to
get onc Constitution Amendment Bill pas-
sed. If it is not the latter one, it may be
the former one. (Interruptions)

SHRIMATI SHEILA KAUL: Mr
Chairman, Sir, 1 am grateful to the hon.
Members. This Bill was pending for quite
a long time due to which we could not
introduce any other Bill. I am especially
grateful to Shri Khurana, who from the
very beginning encouraged us and also ex-
plained the reasons why they were favour-
ing the Bill. Shri Khurana well under-
stands the reasons for moving this Bill
which provides great relief to the people.

I agree with Shri Khurana when he says
that rent control should also be a part of
this Bill and I assure the House ibat we
will definetly do it But before doing
s0 it was necessary to introduce this Bill.
Therefore, if this Bill is passed today, we
would bring that Bill also in the form ihat
the hon. Members want.

SHRI MADAN LAL KHURANA:
Please bring it soon.

SHRIMATI SHEILA KAUL: We
will introduce it soon only if you allow
us to do so.

§hri Sharad Pawar stated that............

SHRI NITISH KUMAR: From where
Shri Sharad Pawar has come, please say
Shri Sharad Dighe] (Interruptions)

SHRIMATI SHEILA KAUL: The
truth is that both of them hail from the
same State.
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Shri Sharad Dighe has stated that the
interests of the tenants should also be
safeguarded. 1 think the hon. Members
have not gone through this Bill thorough-
ly, because they are more keen about the
Subsequent Bill and therefore, have not
paid any attention towards my Bill. The
Government has tried to benefit both, the
tenants and the landlords. If the hon.
Members thoroughly go through this Bill
then they will find that the interests of
both, the tenants and the landlords have
been equally safeguarded.

15.55 hrs.
[MR. SPEAKER in the Chair]

Therefore, to say that—

[English]

the jurisdiction of High Court can be
included. This is provided in article
323(B) of the Constitution.

[Translation)

Shri Ebrahim Sulaiman Sait suggested
that the charitable property and the pro-
perty of Wagf should be kept out of the
purview of remt comtrol. It is for the
States to decide as to what policy should
be adopted. We have suggested that the
States should do this work on the basis of
Model Rate Control Legislation.  Shri
Mohan Singh had pointed out that Model
Rate Control Act was not a solution to
all the difficulties, , but it was helpful to
some extent.

[English]

“The Constitution is being amended.
For the same reason, the States will be
free to amend existing laws to remove
difficulties of landlords and temants and
we will encourage it.”

[Translation]

Whatever suits the States, or whatever
change they want to bring, they may take
the initiative we would agree to them.
Since several tribunals do not do the full
work therefore we were in favour of
Mode! Rate Control Legislation which may
be renewed by the States.
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|English]

“We will amend the Delhi law according-
ly". Shri Dhanjaya Kumar said that there
should be no National Tribunal.

[Translation]

The proposed National Tribunals will
have their branches in every State. People
were “doubtful regarding the proper func-
tioning of these tribunals in the States.
However, these Tribunals can open their
branches in cities but at the same time
they would have to decide all the cases
entrusted to them within a period of six
months.  Shri Chandulal Chandrakar was
of the opinion that the number of Mem-
bers of each Tribunal should not be less
than five however, the members are suffi-
cient. If a member falls ill, the meeting
may be postponed for a few days. Tribu-
nals can open their branches at whatever
places they like. The general impression
is that the tenants are poor and the house
owners are rich. We have tried to make
it beneficial to both of them. Govern-
ment quarters have ben built for the em-
ployees, but the Members wanted to know
the procedure adopted in the allotment of
Type I, 11, 111 quarters.

16.00 hrs.

As ‘he hon. Member has pointed out
that the eligible persons have to wait for
years together to get the allotment of a
quarter whereas some manage to get out

of turn. 1 get the complaints and l_:akc
care of that. The prescribed limit is of
10 years.  Relaxation is given only when

a family member of an employee suffers
from cancer, tuberculosis like diseases o1
there may be some other reasons. But
rules and regulations are followed strictly
in all the cases of allotment. Media per-
sons, social workers, artists etc are also
allotted quarters. Some of the hon. Mem-
bers have given good suggestions ia this
regard. I think that the introduction of
this Bill is a matter of relief to the people
and it would....,,......eee

_SHRI SURYA NARAYAN YADAV:
Please state that what type of relief they
will get, what relief the poor people. are
going to receive?

SHRIMATI SHEILA KAUL: Perhaps
the hon. Member creates a wrong impres-
sion that all the citizens in this country are
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rich. 1t is a country for the poor teo. lam
glad that several hon. Members have ex-
pressed their views on this Bill. I think
that all agree to it. 1 would like this
august House to pass this Bill.

[English]

MR. SPEAKER: Well, this Bill will
be taken up for voting tomorrow as was
declared in the morning today. So, we
take up the next item now.

SHRI SOMNATH CHATTERIJEE (Bol-
pur): Has any time been fixed?

MR. SPEAKER: It will be in the eve-
ning, approximately. It is very difficult
to give the time because it depends on the
speeches to be made by the hon. Members.

Let us now take up Item Nos. 19 and 20
together.

16.03 hrs.

CONSTITUTION (EIGHTIETH)
AMENDMENT BILL (INSERTION OF
NEW ARTICLES 24A, 28A, 102A AND
191A AND AMENDMENT OF ARTI-
CLE 329 AND NINTH SCHEDULE).

As reported by Joint Committee
Motion to Adjourn the Debate

AND

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

As reported by Joint Committee
Motion to Adjourn the Debate
(English)

MR. SPEAKER: Now, I call the hon.
Home Minister to speak.

THE MINISTER OF HOME AFFAIRS
(SHRI S. B. CHAVAN): Sir, as the
hon. Members are aware, during the last
decade and more, certain political parties
have been exploiting religion to further
their political abjectives.  Towards this
end, these parties have been openly asso-
ciating themselves with various religious
groups and espousing religious issues in a
manner which has created instability and
resulted in the serious breaches in the



