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 (Inquiry)  Act  and  Section  6  of  that  Act  says

 ‘Consideration  of  report  and  procedure  for
 presentation of  Address  for  removalofajudge

 '

 Now  kindly  take  page  10  Sir!  am  not
 questioning  your  ruling  |  amjust  pointing  it  out
 toyou

 MR  SPEAKER  |  allowed  you  and |
 respect  the  mannerin  which  you  are  presenting
 thecase

 SHRIR  PRABHU  Kindlytumtopage  10
 sub—sectanan(2)  These  words  are  very  impor-
 tant  Itsays

 ‘The  motion  referiedtoinsub—section  (1)
 of  Section3  shall  together with  the  reportof
 the  Committee  be  taken  up  for  consider-
 ation  by  the  Houses of  Parlamentin  which
 itis  pending

 ”

 This  ७  the  first  time  that  this  motion  15
 comingtothis  House  So  ithastocomplywith
 section  3  of  the  Judges  (Injury)  /act  So  one
 hundred  Members  of  Parliament  of  this  House
 willhave  toserve  this  motion  Otherwse tis  not
 valid  itis  Infructuour

 MR  SPEAKER  Ihave  given  my  ruling
 already  As  this  notice  was  given  to  the  hon
 former  Speaker  it  was  referred  tothe  Commmit-
 tee  the  Committee  has  gone  intott, the  Commit-
 tee  hasgiventhe  report  andthe  report  ७  here
 Now  weareallowing  this  motion  tobe  movedin
 the  House  because  unt  tis  movedinthe House,
 itis  notbefore  the  House  Togive  the  notice  to
 the  Speaker  morethan one  hundred  Members
 ale  required  To  bring  it  here  |  do  not  find
 anything  of  that  kind  ७  required

 Now  Shri  Somnath  Chatterjee  will  move
 his  Motion  .

 4

 14.38  hrs.

 MOTION  FOR  PRESENTING  AN
 ADDRESS  TO  THE  PRESIDENT  UNDER

 CLAUSE  (4)  OF  ARTICLE  124  OF  THE
 CONSTITUTION  FOR  REMOVAL  FROM

 OFFICE  OF  JUSTICE  ।  RAMASWAMI  OF
 THE  SUPREME  COURT OF  INDIA  FOR

 HIS  ACTS  OF  MISBEHAVIOR

 AND

 MOTION  FOR  CONSIDERING  THE
 REPORT OF  THE  INQUIRY  COMMITTEE
 TOINVESTIGATE  INTO  THE  GROUNDS

 ON  WHICH  REMOVAL  OF  SHRI  V
 RAMASWAMI  JUDGE  SUPREME  COURT

 OF  INDIA  WAS  PRAYED  FOR

 SHR!  SOMANATH  CHATTERJEE
 (Bolpur)  Mr  Speaker  Sir  withdeep  anguish  न
 response  to  the  call  of  duty  tothe  nation  Inseto
 move  thefollowing

 “This  House  resolves  that  an  address  be
 presented  tothe  President  forthe  removal  from
 office  of  Justice  ४  Ramaswami  ofthe  Supreme
 Court  of  India  for  his  following  acts  of  misbehav-
 tor

 (1)  That  dunng  his  tenure  as  Chief  Justice,
 Punjab  and  Haryana  between  Novem-
 ber  1987  and  October  1989,  Justice  V
 Ramaswamupérsonally  तु  hased
 carpets  anétumiture  for  his  residence
 andforthe  High  Court  costing  about  Rs
 50  lakhs  from  public  funds  from  hand-
 picked  dealers  athighly  inflected  pnces
 This  was  done  without  inviting  public
 tenders  andby  pnvately  obtainingafew
 quotations,  most  of  which  were  forged
 orbogus

 (2)  That  he  also  got  payments  made  to
 hand—picked dealers  for  furniture  and
 carpets  ostensibly  purchased  forhis
 residence which  were  never  delivered
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 (3)  That  he  misappropriated  some  of  the
 furniture,  carpets  and  other  items  pur-
 chased  from  Court  funds  for  his  official
 residence  costing  more  than  Rs.
 1,50,000  and  did  not  account  for  the
 sameatall.

 (4)  118.0  he  replaced  several  items  of  furni-
 ture,  carpets  and  suitcases  etc.  ofa
 value  of  more  than  Rs.  30,000  which
 had  been  purchased  by  him  for  his
 official  residence  from  public  funds,  by
 oldand  inferior  quality  items,  with  the
 object  of  deriving  undue  benefit for  him-
 self.

 (5)  That  he  purchased  from  public  funds
 morethan  Rs.  13lakhs  worth  of  furni-
 ture  and  other  associated  items  for  his
 official  residence  at  Chandigarh  even
 though  hewas  entitledto  furniture  worth
 95.  38.  500/—  only.  Thatinthe  process,
 he  vilfully  evaded  several  rules,  and
 sarictioned  money  forsuch  purchases
 by  splitting  up  bills.

 (6)  That  he  got  purchased  25  silver  maces
 for  the  High  Court  at  a  cost  of  Rs.
 3,60,000  from  afirm  at  his  home  town
 in  Madras  et  highly  inflated  prices
 without  inviting  competitive  quotations.
 This  was  done  even  after  the  other

 judges  of  the  High  Court  had  opposed
 the  purchase  of  these  maces  on  the
 ground that  they  were  wholly  unneces-
 sary  and  appeared  to  be  a  relic  of  the
 colonial  past.

 (7)  That  he  misused  public  funds  to  the
 extent  of  Rs.  9.1  lakhs  by  making  the
 courtpay  fornon—official  calls  made  on
 his  residential  telephones  at

 Chandigarjh  during  his  221/2  months  पं
 office  as  Chief  Justice  of  Punjab  and

 Haryana  High  Court.

 (8)  That  he  abused  his  authority  as  Chief
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 Justicetomake  the  Punjaband  Haryana
 High  Courtpay  Rs.  76,  150foreven  his
 residential  telephones  at  Madras.

 (9)  That  he  misused  his  staff  cars  provided
 tohimby  taking  them  from  Chandigarh
 to  hill  stations  for  vacations  and  to

 Madras  forhis  son’s  wedding  andspent
 morethan  Rs.  one  lake  of  public  money
 for  paying  for  the  petrol  of  these  staff
 cars.  He  even  gothimselfpaidfor  false
 petrol  bills  and  other  false  bills  relating
 tocar  rapairs,  etc.

 (10)  Thathe  sanctioned  as  official  the  plea-
 sure  trips  or  the  trips  made  forhis  own
 personal  work  by  his  subordinate  staff
 to  places  like  Madras,  Mussourie,
 Manali,  etc.,  eventhough  there  was  no
 official  work to  be  done  in  those  places.

 (11)  That  he  gave  four  unjustified  promo-
 tions  each  within  eighteen  months  to
 several  members  of  the  subordinate
 staff  of  the  High  Court  whom  he  mis-
 used  for  aiding  an  abetting  his  above
 acts  done  for  his  personal  gain’.

 Nowthe  next  motion.  511.0  begto  move:

 “That  this  House  do  consider the  report
 of  the  Inquiry  Committee  in  regardto
 investigation  and  proof  of  the  misbe-
 havior  alleged  against  Shri  ४.
 Ramaswami,  Judge,  Supreme  Court  of
 India,  which  was  laid  onthe  Table  of  the
 House  on  17  December,  1992.

 Mr.  Speaker,  Sir.  |am  quite  aware  of  the

 soleminity  of  the  occasion  and,  at  the  outset,  |
 wish  to  make  it  categorically clear  that  this  is  not
 amotion  against  the  judiciary  as  a  whole  but
 against  one  judge  who  has  been  foundto  have
 indulged  in  conduct  which  is  nothings  but

 misbehaviour  within  the  meaning  of  the  Consti-
 tuting  of  Indiaandwhich  makes  him  unseultartble
 tocontinueto  occupy  the  exalted  office  of  ajudge
 andfrothatmatter  ,ajudge  of  the  Supreme  Court
 of  India  whichis  our  apex  court.
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 Very  rightly  in  our  Constitution,  Judiciary
 occupies  avery  important  postion  andit  willbe.
 a  very  sad  day  if  people  loses  faith  in  the

 Judiciary  due  to  the  acts  or  conduct  of  any
 individual  member  or  some  members  of  the
 Judicary.  We  hold  the  Judiciary  क  high  esteem
 not  only  because  itis  one  of  the  mostimprotant
 organs  of  our  State  andit  dispenses  justice  tothe

 people  but  because  judges  are  assumedtobe
 men  of  honesty  andintegrity and  they  discharge
 they.duties  andfunctions  with  asense  of  fairness

 andindependence  without  fear  favour.

 AJudge  remains  a  judge  twisty-fourhours
 aday  andevery  minute  of  his  tenure.  He  is  not

 ajudge  only  when  he  sits  क  court.  He  has  to  set
 standards  of  highest  forms  of  morality  and  rec-
 titude  of  honesty  and  integrity  न  [21 |  his.  action
 and  and  henavieur.  Any  remiasnese  onthe  part
 of  ajudge,  whether  क  court  or  outside.  will  not

 only  reflect  on  him  with  the  court  but  at  the

 Judiciary  as  ०  whole  andthe  Judicially  iteels  will
 be  denigrated  by  the  conduct  of  one  or  two  ofits

 members.

 Weare  participating  today  in  this  Prcess
 notwith  anysenses  of  elation  ०  frivolity  not  with

 any  sense  of  retribution  or  vindictiveness.  There
 isno  precedence  in  our  country  but  our  Consti-
 tution  makers  have  consciously  provided  fora
 method  of  removal  of  ajduge  of  a  High  court  or

 Supreme,  Coart.,  although,  atthe  same  time  our

 Constitution  itself  provide  forthe  security  ofthe
 tenure  of  ajudge  of  the  superior  courts  whichis
 essential  for  judicial  independence.

 Sir,  provisions  have  not  only  been  made
 but  for  that  matter  most  stringent  provisions
 have  been  made  forthe  removalofa  judge  from
 the  office  and  only  in  the  case  of  proved
 misbehaviour of  any  incumbent.

 |  take  it  that  such  strict  provisions  have
 been  and  in  our  Constitution  for  the  sake  of

 maintaingthe purity  andindependence  ourjudical
 system  asawhole.
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 Therefore,  what  we  are  seized  today  inthis

 Houseis  not  something  unconstitutional  orim-

 proper  but  what  the  Constitution  permits  ina

 givencase  because  of  the  circumstances  that

 may  to  prevailing  or  the  events  that  ma  have

 happened.

 As  |  said,  amotion  like  this  to  remove  a

 judge  and  for  that  matter  the  decision  to  remove
 ajudge  cannotbetaken  frivolously  and  without
 strictest  scrutiny  and  our  Constitution  and  our
 law  have  provided  forthe  enquity  andinvestiga-
 tion  with  all  opportunities  to  be  given  andheard

 by  the  concur  rend  judge  क  the  matter.

 |wishto  place  before  the  hon.  House  what
 are  the  safeguards  which  are  provided  so  that
 there  may  not  be  any  feeling  that  there  is  a
 vendetta  or  vindictiveness  against  any  particu-
 larmember  te  judiciary.  The  safeguards  are:

 Firstly,  at  least  100  members  of  Parlia-
 ment  must  sing  a  motion  for  removal  of  each
 House,  andnot  both  together,

 Secondly,  the  hon.  Speaker  will  apply  his
 mind  before  admitting  the  motion;

 Thirdly,  investigation  willbe  heldby a  high
 level  Judges’  Committee  set  up  under  the
 huddles  Inquiry  Act  which  ७  alaw  made  by this
 Parliament  and  the  concerned  judge  will  have

 full  opportunity  of  defence ०  formakinghis  case
 before  the  committee;

 Fourthly,  ifthe  Committee  does  notfindthe

 judge  guilty,  the  matter ends  there  with  noscope
 of  any  parliamentary  review  or  judicial  review.
 However,  if  the  committee  finds  the  judge  gritty
 of  onerous  more  charges,  then  only  the  matter
 willcome  before  parliament;

 Fiffhily,  even  parliamentcannotdecide the
 matter  by  asimple  majority.  A  special  majority,
 namely  two-thirds,  ४  xe  provided.  Thehon.

 Supreme  Court  has  clearly  indicated  that  the

 judge  concerned  will  have  an  opportunity  to
 make  his  defence  before  Parliament  as  welland
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 that  is  why  you  have  permitted  the  learned
 ज.  Qounsel  forthe  judge  tobe  personhere  andmake

 his  submissions  at  the  appropriate  time.

 Anothervery  importantsafeguarded  which
 has  been  provided  by  reasons  of  ducal  decision
 isthatevenafterhis  removalby  the  Rashtrapatfji,
 after  the  decision  is  taken  by  the  House,  in

 sarojini  Ramswami’s  case,  the  hon.  still  oppor-
 tunity  toseek  redress  from  the  Supreme  court

 by  way  of  judicial  review.
 ड्यू

 Thus,  Sir,  there  cannot  be  any  genuine  or
 benefited  apprehensions  in  the  mind ०  te  judge
 that  justice  has  not  been  (०16. |  not  be  done  and
 inthis  contextitis  expected  thatthe  judge  should
 have  fully  cooperatedin  the  matter  of  ascertain-

 ing  the  truth  and  nottake  shiter  of  more  techni-

 aa  and,  Sir,  aswhat  has  happenedin  thiscase,
 abuse  as  well.

 |  believe  every  one  will  agree  that  it  ex-

 pected  anditis  the  duty  of  all  persons  occupying

 __  Positions  in  public  life  which  will  include  the
 members  of  the  judicjally to  conduct  himself  or
 herself  न  amanner  which  will  not  only  give  rise
 tono  possibility  even  of  making  any  complaint
 orcommentabouthis  (061  behavior  and  one
 would  expect  that  if  any  charges  or  allegations
 are  made  against  a  person  occupying  a  high
 postion,  it  would  be  in  the  fitness  of  things  oif
 such  authority  would  itself  invites an  inquiry  and

 investigation  into  the  allegations  andchargesso
 that  his  reiteration  is  not  affected  and  main-

 ह  ained.

 Sir,  the  hon.  supreme  courtin  Krishallabha

 Sahabcae  observed:

 “It  cannot  be  stated  sufficiently  strongly
 thatthe  public  life  of  persons  in  authority
 must  never  admit  of  such  chares  being
 framed  againstthem.  Iftheycan  be  made,

 |  themaninquiry  whetherto  establishthem
 ortoclearthename  ofthe  person  charged
 called  for.”

 ह

 Sir,  sofaras  the  presentcaseisconcemed,

 removal  of  V.  Ramaswami  Judge
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 the  hon.  Members  may  recall  thatsome  time  क
 the  beginning  of  1987  some  reports  came  out  क
 the  national  newspapers  about  the  huge  expen-
 diture  said  to  have  been  incurred  by  Justice
 Ramaswai,  whowas  then  the  Chief  Justice  of  the

 High  Court of  Punjab  andHaryana.  |  requestthe
 hon.  Memberto  keep  पं  mind  that  these  reports
 are  based  on  objections  made  by  the  Auditor
 concemed,  who  had  audited  the  Accounts;  this
 was  not  something  which  fell  from  the  sky.  The
 Audit  objections  were  taken  with  regardto  the

 expenditure  that  had  beenincurred  and  onthe
 basis  of  that  report,  itcome  out  व  5,  itnotthat
 a  Member  of  Parliament  or  a  member  of  the

 press  who  had  tried  to  make  some  inquire  or

 investigation  hemfself  orhad  gon  outofhis  way
 to  find  fault  with  the  conduct  of  a  Judge;  itwas
 the  result  of  an  audit  which  was  made  undera

 statutory  obligation,  under  the  Constitutional
 provion  and  on  the  basis  of  an  Audit  that  was
 done  lawtully,  certain  things  came  out  on  which
 adverse  remarks  were  made  an  thatcametothe
 notice  of  the  press  andthe  press  highlightedit.
 That  gave  publicity  to  it.  And,  Sir,  it  naturally
 created  some  consternation  क  (16  sense  that
 after  all,  by  that  time  Justice  Rameswami  had
 come  10116.0  Supreme  Court  of  India,  whichis  our

 apexcourt.

 Sir,  as  there  was  no  response  to  these

 charges  10.0  the  reports  that  were  coming  out,

 meo  (8116  leading  members ofthe  Spreme
 Courtbar,  the  then  Attorney  Central  of  1ea  7.
 Sorabjee,  the  then  President  or  the  Supreme
 Court  BarAssociation,  Dr.  Chitalethenames!
 have  mentioned,  about  whose  integrally  and
 whose  adherence  to  the  rule  of  law,  the  prestige
 of  the  Supreme  Court  nobody  can  raise  any
 doubt,  they  had  taken  up  the  matter  with  the
 honourable  Chief  Justice  of  1eia.  This  was,  Sir,
 in  April-May  1990,  andthe then  honorable  Chief
 Justice,  the  late  lamented  Justice  Sabyaschi
 Mukherjee,  made  an  announcementin  the  S0-
 preme  Counter  openly  that he  had  advised  Jus-
 tice  Ramswhamito  desists  from  discharging-
 judicial  functions  so  long  as  the  investigations
 continued and  until  hisname  was  cleared ०  this
 aspect,  and  Justice  Ramaswami  applied  forsix
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 weeks  leave  with  effect  from  2oth  July  1990.  Sir,
 this  investigation  was  notby  the  through  admin-
 istrative  inquiry  or  Audit  inquiry  was  tobe  made.
 But,  Sir,  as  no  action  was  taken  for  months

 together,  it  was  only  onthe  27th  February  1991,
 nearly  one  year  later,  that  108  Members  of
 Parliament  submitted  a  notice  of  motion  as

 contemplated  n  y  Article  124  (4)  of  the  Consti-
 tution,  which  contained  alist  of  11  charges  which
 |have  read  out  today  as  partof  the  motion.  This
 was  not  done  in  a  hurry.  Reports  had  been
 circulated,  the  Judge  of  the  Supreme  Courthad
 beenasked  by  the  Chief  Justice  notto  discharge
 judicial  fucntiuons,  He  had  gone  onleave,  but
 this  matter  remained  outstanding,  nobody  was

 coming  to  a  decision,  nobody  was  giving  his
 verdict  onit,  the  Judge  had  not  respondedtoit
 and:in  such  a  situation  |  1661,  Sir,  which  all

 humility  that  Members  of  Parliamenthada  duty
 to  discharge  and  108  Members,  of  Parliament
 did  submit  a  motion  as  late  as  on  27th  of  Febru-

 ary  1991,  nearlyone  year  afterwards.  ॥  |  Maysay
 so,  at  that  time,  there  was  hardly  any  politicsin
 it,  because  ajudge  is  not  supposedtobe  aman’

 belonging  to  any  political  party.  Itis  notthat  we
 knew  of  any  political  party  to  which  he  belonged.
 Being  a  signatory  to  this  Motion,  |  can  say,
 without any  fear  of  contradiction  because  my
 conscience  is  clearam  sure  he  conscience  of
 all  the  signatories  of  the  Motionis  clear.  me  did

 notonly (०  ascertain  whether  there  was  ansuch

 thingas  has  been  alleged  andifso,  letitbe  found

 outby  the  manneras  prescribed  asindicatedin
 the  Judge  Engqirty  Act.  Ifheisfoundtobe  guilty,
 the  consequences  will  follow.  Then  again.,  Par-
 liament,  will  have  its  opportunity  to  give  its
 verdict.  Therefore,  Sir,  some  whisper  there  and
 there,  some  loaded  comments  here  and  there
 are  beingmade  something  politics  was  behind
 itand  probably  somebody  was  singled  out  for

 being  proceeded  against.  We  know  that  all  the

 judges  of  the  Supreme  court  except  probably
 one  ortwo  orthree,  have  been  appointedby  the

 Congress  Party.  Have  we  expressed  our  lack  of
 faith  in  the  judges  because  they  have  been

 appointed  but  the  Congress  Party?  (/nterrup-
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 tions)  |stand  corrected.  They  were  appointed
 during  their  regime.  ।  1ं5  the  Congress  Party
 Government.  Therefore,  that  was  notthe  object,

 The  questions,  was  it  to  the  credit  of  the

 Supreme  Court  of  India  andto  the  Indian  judi-
 ciary as  awhole  that  serious  charges  were  being
 based  on  audit  reports  which  have  raised  very
 serious  doubts  and  discomfortin  the  minds  of
 if  |  may  say  so  Eight  thinking  member  of  the

 society.  As  their  representatives,  wefelt,  wehad

 adutytoperform.  Thatis  we  have  submitted  that
 Motion  which  was  annexed  with  copies  of
 serveral  documents  including  the  advice  of  the
 Committee  of  Supreme  Courtjudges  because
 the  hon.  Supreme  Court  Chief  Justice  appointed
 acommittee  of  three  learnedjudges  top  go  into
 the  questioned  to  advise.  probably  to  make
 recommendations  as  to  what  should  be  done.
 Justice  B.C.  Ray,  Justice  Shetty  and  Justice
 Venkatachaliah,  the  present  learned  Chief  Jus-
 tice  were  the  members  of  this  committee.  There
 are  also  the  reports  of  the  committee  of  district

 judges,  Vigilance  commission  of  Punjab  and

 Haryana  in  regard  to  alleged  purchase  and
 removal  of  furniture  and  misuse  of  motorcars
 and  also  audit  observations  of  the  Accountant
 Generalandsome  other  supporting  documents.
 Therefore,  there  were  some  documentary,  pre-
 liminary  records,  evidence  because  |  was  not

 sitting  onjudgmentwhen  | signedit.!  was  inviting
 adecision  by  the  appropriate  authority  accord-

 ing  to  the  law.

 ०  111६  12th  of  March,  1991,  the  then  horn,
 Speaker  admitted  the  notice  of  motion  and
 constituted  acommittee  undersection  (2)  ofthe

 Judges  Enquiry  Act  and  as  well  all  know,  the
 committee  has  to  be  composedofthree  eminent

 judges  one  judge  of  the  supreme  Courtof  India,
 one  Chief  Justice  of  apremier  High  Court  and

 one  jurist.  Justice  Sawant,  a  sitting  Judge  of  the

 Supreme  court  was  made  the  Chairman.  Chief
 Justice  Desai  of  the  Bombay  High  Court  was
 made  a  member  and  the  third  member  was
 Justice  Chinnappa  Ready  a  retired  judge  of  the

 Supreme  Court  in  the  category  of  jurist.  The
 committee  of  three  judges  even  then  could  not
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 function  immediately  because  the  President's
 assentto  the  functioing  of  the  sitting  judges  in  the
 Committee  was  not  forthcoming.  And  then,  Sir,
 an  organisations  called  Sub-committee  on  ७0-
 dicial  Accountability  filed  a  Writ  Petition  before
 the  Supreme  Courtof  India

 15.00hrs

 and  Supreme  Court of  India  held  specifi-
 cally  that  the  motion  did  not  lapse  on  the  disso-
 lution  of  the  Ninth  Lok  Sabha.  It  was  held

 sepcifically that  the  notice  of  motion  was  alive
 andcouldbe  taken  ७ there.

 The  Committee  has  been  properly  consti-
 tuted  by  the  then.  Hon.  Speaker,  andthere  was

 noillegality  in  it.  That  decision  was  made  inthe
 case  of  1991  Supreme  Court.  Then,  afterthat,
 Rashtrapati’s  consentto the  functioning  of  Jus-
 tice  Sawant  and  Justice  Desaicame  andthen

 only  the  Committee  could  startfunctioning.  Even
 that  has  taken  quitesome  time.  [116  very  factthe
 notice  of  motion  was  filed  in  1991  February  and

 today  we  are  प  1993  towards  the  end  of  May
 shows  that  more  than  two  years  have  elapsed.
 |  50181.0  place  the  facts  before  you  way  this  time
 has  elapsed.

 ।0  October,  991.0  was  the  Supreme  Court
 decisioninthat  matter.  Thenthe  communication
 came  and  they  started  functioing.

 |  1006.0  that  one  would  obviously  admit  that
 this  is  avery  important  Committee  with  mem-
 bers  belonging  to  the  highest  judiciary  in  this

 country.  The  Supreme  Courthadsaidthatthere
 was  no  blemish  and  there  was  nothing  wrongin
 the  composition  itself.  But  what  one  would  have

 expected?  When  the  Supreme  Court  said  that
 the  motion  subsisted  and  did  not  lapse,  the
 Committee  was  duly  constituted.  What  one  would

 ।  have  expected  at  that  time?  Once  this  sort  of
 cobwebs  are  cleared,  if  they  were  genuine
 cobwebsetall,  but  when  they  were  cleared,  what
 one  would  expect?  The  learned  Judge,  toclear
 his  reqotation,  would  fully  cooperate  e  with  this
 committee.  No  reasons  has  been  given  they

 |
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 these  three  eminent  Judges  of  this  country
 should  be  against  Justice  Ramswamy.

 ।  1ं5  very  very  unfortunate  that  Justice

 Ramaswamy,  instated  of  cooperating  with  this
 Committee  one  wouldinvite  and  say  please
 come  and  see.  let  me  go  there,  |  will  prove  to  you
 that]  had  not  done  anything  wrong-instead  of

 doing  that,  he  said  “Justice  Sawant  is  my junior
 inthe  Supreme  Court.  Therefore,  |!donotaccept
 it."Justiced.  Desai  has  got  some  furnishing
 made  in  his  house  at  Bombay  and,  therefore,  he
 isnot  competent.  We  are  proud  that  Supreme
 courthas  Judges like  Justice  Chinnappa  Ready.
 But  he  is  no  ajurist  because  he  has  not  many
 publications  to  his  credit.  But!  think  some  of  his

 judgments  are  much  more  important  and  much

 morelasting  than  any  book  that  mighthave  been

 published.  58.0  humble  lawyer,  |  can  say  that!
 व  proudthat  our  country  has  produced  judges
 like  justice  Chinnappa  Ready.  Heisnolongera
 sitting  Judge.  Therefore,  |  donot  ger  any  benefit.

 These  were  the  allegations  made  against
 the  Judges.  Thereis  no  cooperation.  Allsorts  of
 technical  objections  were  being  raised.  Gove
 methis  andthat,  hesaidalthough  the  Committee
 said  that  every  minute  willbe  sentto  you.  Iflhave
 todo  that,  |should  humbly  reserve  my  rightto  do
 itin  the  last.

 Letters  after  letters  were  sent.  Different
 lawyers  were  writing to  him.  One  hon.  Member,
 of  Parliament  was  writing ०  him.  When  he  was
 told  if  youdonotappear,  youcansendlawyers,
 he  said  @|  would  like (०  sendlawyers.”.  Yes,
 lawyerscancome.  The  Committee  allowed  the
 lawyers  tocome.  4e  said  “No,  no.  |  wouldnot
 accept  yourjurisdiction.  Therefore,  |  would  not
 put  questions.  They  will  suggest  questions  for.
 others  to  be  put  “They  have  suggested  ques-
 tions to  be  put.  There  was  no  defence  givenon
 merit.  Eventhen,  |amsure  youtaken  the  triuble
 inspite  of  the  multifsious  pressures  on  yourtime
 because  of  your  multifarious  otherfunctions.

 |  donot  expect  the  hon.  Prime  Minister (०
 go  through  it.  He  can  go  through  at  least  the
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 relevant  portions  to  find  out  howthere  hasbeen
 asystemat attemptto  frustrate  the  functio;ng,
 atleast  delay  the  functioning  of  this  Committee

 One  after  another  point  the  was  taken  into
 account  and  ultimately  anhon  Member  of  the
 Bar,  onbehalf  ofthe  learned  Judge  wentevento
 the  Supreme  Court  Challenging  tt  andfleda  Wnt
 Petition  saying  that  all  these  sorts  of  iIlegalittes
 were  beingcommitted by  this  Committee  Ult-
 mately,  the  Supreme  court  rejected  that  Wnt
 Petition  saying  he  had  no  focus  stand  in  the
 matter  Buttheitem was  elapsing,  longbme  was
 goingonelapsing  Then  the  Committee  started
 its  work  Elaborate  reasons  have  been  given
 what  procedure has  been  followed,  whatis  the
 postion  inlaw,  how  fairly  they  have  tired  todeal
 withit

 Sir  as  you  know,  the  Judges  Equity  Act
 requires that  the  speciic  charges  wilihavetobe
 framedbythis  Committee  Although the  notice
 of  the  Motion  indicated  11  charges  some  may
 not  be  very  specific,  some  may  be  a  little
 discursive yetthe  Commiuttee,  after  going  through
 all  the  papers,  documents  that  were  available,
 produced,  called  for,  invited,  they  farmed  spe-
 cificcharges  ।  believe they  framed  14  charges
 They  have  framed  14  charges  !cansay  with
 condition  and  with  all  sincerity  that  they  have
 tried  todo  their  best  What  we  have  got  here  ७
 the  report  Atlest  one  would  expect  some  ap-
 proach  from  the  Judge  occupying  such  an  ०
 nent  position  They  have  tried  to  dotherrbest
 They  have  given  full  reasons,  full  opportunity
 not  only  full  opportunity but  full  reasons

 One  fact  very  clearly  appears  from  their
 finckng  Wherethey  havefoundevena  slightest
 doubt  there  may  be  a  slightest  doubt  that  the
 Judge  may  nothave  something  todo  with  tt-  they
 haveexoneratedhimn  Aboutone  charge,  -  -४
 that  thas  natbeen  proved,  aboutcharge  number
 six,  said  -  notbeenprowved  chargenumber
 10notproved,  charge  number  12  partly  proved
 andthancharge number  5  notproved  Thishas
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 beenmentoned  Although they  have  framedthe
 charges,  agterfully  going  into  the  mater,  going
 through the  vuidence  gettingthe  records,  they
 have  decided  The  pontis  the  charges  were
 framedbefore the  oral  evidence  ordocumentary
 evidence  and  व.  क  full,  was  appended  After
 heanngthe  entire  evidence,  this  Committee  has
 come  toa  finding  that  oncertain  charges,  on  10
 charges,  he  ७  guilty  The  charges  have  been
 proved  With  regard  to  the  other  charges,  they
 havenotbeen  proved  Can  thisreportbeignored
 just  because the  Judge  concemeddoes  nothke
 the  persons who  have  given  this  report?  Willit
 dependon  subjective  determination?  Ifitwasa
 Supreme  CourtJudgement  couldanybody have
 said  that  heisnotacceptingthis  Judgement  he
 ts  not  bound  by  the  Judgement  or  even  forthe
 High  Court  subject  to  the  Supreme  Court  s
 determination?  Just  because  there  is  an  oppor-
 tunity  that  the  matter  would  come  before  the
 Parhament  Therefore  heismakingallsorts of
 comments  onthis  Withgreat  sorrow  ।  shallsay
 that  fromthe  language  that  this  Judge has  used
 aboutthis  Committee  aboutthe  Judges  about
 the  Speaker  aboutthe Supreme  Court,  about  the
 MPs,  itseems  that  apart  from  himself  nobody
 -  good,  he  ts  the  only  angel  prevailing  |amvery
 sorrytosay  that  Iwillbeseech  you  Sir  andthen
 thehon  Members  togive  me  alittle  tme  sothat
 {canindicate  how he  has  misused  the  postion
 instanced  of  defending  himself  on  metros,  he
 thought  that  character  assassination  would  be
 hisdefence  One  of  themishis  colleague  on  the
 Bench

 One  of  themis  a  sitting  Chief  Justices  of
 one  of  the  premier  High  courts  of  this  country
 Mr  Speaker,  Sir,  icannothelpcommentingon
 thisbehavior  whichJustice  ।  |  swamitook
 before  this  Committee  trying  te  ‘rustrate  the
 functioning  of  the  Committee  duung  the  dis-
 charge only  displays  his  tear  that  f  the  facts  were
 disclosed  and  found  out  it  will  go  against  him
 Those  try  to  hide  facts  who  have  some  facts  to
 hide  Otherwise  ,  ‘  anydisclourure  does  not  go
 against  me  |  will  not  preventa  disclosure  does
 not  goagainst me!  willnot  perventa  disclosure
 Allthe  time,  an  attempt  has  been  made  that
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 nothng  should  come  out,  nothing  should  come
 up  afterthe  wnte  petition  ०  the  hon.  Member  of
 Parkamenttailed, thenthe  Committee  proceeded
 without  any  cooperation from  the  judge  con-
 cemed.  Andwhen  the  reporthadbecome  ं,  १
 was  goingtobecome ready,  then
 petition  was  filed  before  the  Supreme  Court  by
 Mrs  Sarount  Ramaswarm,  wife  of  the  con-
 cerned  judge  saying,

 “  give  me  a  copy  of  the
 report  before  the  report  is  submitted  to  Partia-
 ment  "

 He  says,  “itis  a  stage  where  |  wantto
 take  up  the  point  that  the  report  ts  not  valid  *

 Before  parkament  comes  to  see  tt,  before  :tis
 pubkshed,  she  wanted  a  copy,  his  wife  fileda  wrt
 petrbon  on  which  the  full  heanng  has  been  given
 by  the  five-judge  bench  of  the  Supreme  Court
 The  Supreme  Court  has  cometoa  finding  that
 no  reportts  to  be  given  atthis  stage  as  per  page
 421

 THE  MINISTER  OF  STATE  -  THE  MIN-
 ISTRY  OF  LAW  JUSTICE  AND  COMPANY
 AFFAIRS  (SHRIH  नि  BHARDWAJ)  The  Su-
 preme  Court has  saidlater on  -०  willbe  having
 anopportunity  You  also  mention that

 SHRI  SOMNATH  CHATTERJEE  |  am
 glad  and  naturally  we  have  a  very  alert  law
 Minister  !amthankfultohim  Ithas been  held,
 thave  ०  copy of  the  yudgement  with  me,  that  at
 thatstagé  Justice  Raswamiwasnotentitiedto
 acopy  forthe  simple  reasons  that  he  wouldhave
 afull  opportunity to  defendhimself  Acopy  would
 be  given  when  the  Parliament  takes  up  the
 matter  Even  thereafter,  as  |  said  earler,  there
 ७  ०  scope  for  judicial  review  even  after  his
 removal  So,  we  humble  ordinanly  mortals  will
 notbethere  They  willbe  exaltedjudges of  the
 Supreme  Court,  his  own  peers,  they  will  be
 -  Therefore,  fhehas any  gnevance
 thatthe  House  may  notact  properly  ,  thereis  the
 Supreme  countof  india  Ofcourse, he  does  not
 beheve  in  that,  it  the  Judgement  goes  against
 him  Thatisthe  difficulty  with  this  sudge  There-
 fore,  what  we  finds that  there  was  aconscioys
 attempt  to  delay  the  disposal  of  the  matter

 Iwantto  only  read  a  fewlines  of  the  reply

 Nene  अ
 1915
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 given  by  Justice  Ramaswami  to  ines his  attt-
 tude  towards  everybody  else  in  the  world  apart
 fromhimself  Onpage,  ।.  hesays  verycategon-
 Cally  tryigto  humour  the  Parkamentand the  hon
 Speaker,  -  had  noconfidence भ  themਂ  thatis
 Committee  “!haveconfeidence  in  you,  “that
 ts, Mr  Speaker, Sir,  the  hon  Members  ofthe  Lok
 Sabha“He  addressed  to  us  saying  that  he  has
 fasth  in  us  icnidung those  108  members  orthose
 who  have  come  back

 SHRI  RAMNAIK  (Bonbay  North)  There
 are  115Members  Everybody's  saying  108

 SHRI  SOMNATH  CHATTERJEE  How
 many are  back  now  out  of  them?  He  has  a  faith
 inme  lamasignatory  [havecome  Rightly or
 wrongly,  lamback  Andhe  has  expressed  his
 confidence  nme  andMembers like  us  whohave
 come  back  from  the  Ninth  Lok  Sabha

 Therefore  he  has  gnevance  against  us
 But,  he  had  no  confidence  inthe  Committee  of
 these  threejudges  Then,  hesays,  “Allthe  alle-
 gations  in  the  Notice  of  Motion  are  false  ”  That
 isthenextthing  He  says  verycategoncally that,
 “we  know  today  that  these  allegations  were
 flaise  "Accordingtohim  hewascondemned
 unheard  The  Committee  decides  to  proceedin
 the  matter  and  gives  him  full  opportunity  but  he
 Says  hewas  condemned  unheard

 Now  Sir  the  real  thingcame  out  He  said
 that,  “Why  did  not  object  earlier?  Itis  because
 |followed that  pnciple  meticulously  क  the  hope
 hat  the  public  calumny  culminating  in  ०  Motion
 before  this  bon  unable  House  would  die  its
 naturaldeath  “At  page  three  of  reply,  theres
 avery  significant  sentence  It  says  thatਂ  |  had
 implicit  faith  that  upon  the  constitution  of  the
 Tenth  Lok  Sabha,  the  hon  Members  of  this
 house  would look  intothis  matter  and  after  due
 application of  mind  would  ensure  that  the  good
 name  of  the  judiciary  is  not  damaged

 "

 Sir,  his  expectation  was  belief  Tenth  Lok
 Sabhawastohis  liking  Itis  still  continuing its
 pursuit  Hesaidthatthis was  the  reasons  why  the
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 hedkept  quiet  Depending  on  his  forecast  of  the
 election  result,  he  kept  quiet  accodingly  Ifthe
 election  result  goes  differently,  not  accordingto
 his  liking  he  takes  up  another  attitude

 Again,  Sir,  atpage  4,  he  said!  find  thathe
 has  apahatholigcal  opposition to  this  Commit
 tee  and!  quote,

 No  justice  fromthe  Committee  the  Com-
 mittee  was  doing  injustice  to  the  judiciary’

 What  he  further  says  at  page  4  ७  very
 interesting  and!  quote

 “The  Committee  was  not  only  doing
 injustice  to  him  but  to  the  institutions
 of  the  judiciary  as  well  Such  allega-
 tions  were  flaunted,  were  publicised,
 become  the  subject  matter  or
 speeches  anddiatribes  became  the
 basis  of  submissions  in  courts  the
 result  was  that  |  could  not  defend
 myself  |  didnot  have  aforumtogoto
 Somewhotnedtodefendmeweretold
 that  they  were  defending  a  corrupt
 judge  because  the  High-Powered
 Committee  could  not  frame  such
 charges  had  not  there  been  an  ele-
 mentoftruthinthem  Thestand  ofthe
 hon  Members  of  these  House  was
 vindictive  because  the  charges  were
 framed  in  accord  with  false  allega-
 tions  made

 This  Committee  of  Judges  framed  these
 charges  onthe  basis  of  these  false  allegations
 andthereby we  were  vindictive  vindicated  Just
 now,  he  expressedhis  confidence  inhis  opening
 remarks  andthen  he  says  that  -८  had  adiabolic
 credential,  motives

 Then,  whatis  the  fate  ofthe  Supreme  Court
 inhis  hands?  Please  see  page  6  and!  quote

 “  That  the  latest  pronouncement  of  the

 ~~
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 Supreme  Court  in  the  case  of  Sargini
 Ramaswamias  Union  of  indiaand  others  has
 grantedme  the  nghtto  move  the  Supreme Court
 in  the  event,  this  Motion  is  carned  resulting  in
 म  removalfromoffice  |  think  suchablieats and
 a  negative  remedy  apart  from  being  miscon-
 ceivedisin  appropriate  andinadequate  Thisis
 न personalopinion’

 He  says  thatthe  Five  Member  Constitution
 Bench  sdecisionis  inappropnate,  inadequate
 andmisconceived  Anythinghe  doesnothke,  he
 uses  choicestwords  Then  Sr,  whats  the  fate
 ofthe  former  Speaker?  .

 Nowhis  paths  restored  lamtryingto  find
 outthe  relevant  quotation  thereinhe  says  that  the
 Speaker  without  application  of  mind  had  de-
 cided  etc

 In  Page  21  hesays

 ‘Having  saidthis  |  wouldhike to  touch  upon
 anissue  whichis  slightly  more  sensitive
 and  which  relative  to  the  delicate  task  the
 hon  SpeakerofthisHousemustperform

 ”

 Unsolicited  advice!

 “  when  dealing  with  a  motion  of  this
 nature  {tis  my  belief  that  when  a  motion  ७
 placedbeforethehon  Speak  एपी8600
 naturally  with  the  utmost  solemnity since  -
 emanatedfromhon  Members  ofthis  House,
 butthe  hon  Speaker  treatingsuch  ०  motion
 without  he  solemnity  that  it  deserves  must
 also,  consiststent  with  the  high  construtronal
 office  that  ayudge  holds,  ensures  that  before  the
 motion  ७  admitted,  a  preliminary equerry  of  an
 informal  natural  which  ७  not  inconsistent with
 the  provisions of  the  Act  of  1968,  is  conducted
 forthehon  Speakertobe  pnma  faciesatished
 inrespectofthe  veracity ofthe  allegations  This
 willin  future  ensure  that  no  motions  admited
 without  there  being  astrong  pnme  facecase
 Thehon  Speakerindoingsohas  thefreedoms
 toconsult  legal  experts  of  his  choice and  also
 informally  seek  a  response  from  the  judge
 concemed  This  willensure that  only  such  part
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 the  allegation  are  investigated  for  which  there
 ७  ०  prime  facie  evidence  "

 -  wants  elaborate  investigation,  ८a
 at  every  stage,  although  the  law  says  that  tnot
 thetunctionofthe  Speaker  He  has  toonlylook
 into  a  prima  facie  case

 Ttws  advice has  been  givento  the  Speaker
 When  obviously  he  has  not  agreed  to  tt,  kindly
 see  thattanguage  he  uses

 “|  have  dealt  with  in  Page  2  in  Vol  ।  with
 theprocedural  aspect  of  this  case,  including the
 manner  and  method  in  which  the  Committee
 conducted the  proceedings  which  reduced  itto
 afarceਂ

 \tisaverystrongwordtobe usedby  asitting
 judge  against  his  brotherhudges  members  of
 the  judiciary  He  ts  very  expressive  in  his
 language,  ।  find  in  Page  10  whatacompliment
 he  has  paidto1s  brother  judges  Hesays

 “In  reportthat  has  been  submitted  acute
 ness  when  presenting  figures  inabalce  sheet
 fudged  them  to  reflect  ०  certain  point  of  view
 Some  such  exercise  has  been  done  by  the
 Members  of  the  Committee  ”

 Hleaveittothe  hon  Members  to  react

 Kindly  see  Page  12  Hesays

 “Am  |  to  believe  that  if  the  Government
 instails  air  conditioners  at  the  residence  of  the
 Chief  Justice  that  ७  ।  accord  with  the  require-
 ments  of  the  office  of  the  Chief  Justice  but  if
 these  are  installed  from  out  of  other  funds  of  the
 High  Court  it  would  not  be  in  accord  with  such
 requirements?  ॥  thats  that  law,  then  |  say  that
 the  law  ७  anass  “

 Mr  Prime  Minister,  you  can  have  any
 number  of  things  in  your  house  through  the
 CPWD  Butnothingcanbe decided  onyourown!
 Thistsnot  aslipofthepen  At  Page  12  bottom
 he  says
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 “tam  then  toldthat!  purchased  mattresses
 lines  dressage  tables  and  if  value  ofthese
 things  are  added  up,  ॥  would  cross  the
 prescribedlimitofRs  38  500  Onfacts|
 havealready  demonstrated  that  this  finding
 iserroneous  Assumingittobecorrect,am
 Ito  acceptthat the  Chief  Justice  shouldnot
 have  purchased  table  line,  mattresses?  If
 thatts  the  law,  lagain  say  that  the  laws  an
 assਂ

 He  says  whatsort  oflawis  this  whatsort
 ofruleisthis  The  ChiefJusticecannotpruchase
 linen  mattresses,  tables  Ifthe  Chief  Justice
 cannotpyrchase  whoelse  can’?  Ifthere  ७  any
 law  thensuchalawmustbeanass  Thisisthe
 way  he  has  dealt  with  this  mater  Atleast he  has
 not  shown  respect  to  the  Parliament  In  the
 reapply he  has  used  such  expressions  as  fund-
 ing  ofaccounts  ,  false  allegations  annow  ass

 Sir,  one  would  have  expected  that  oncea
 report  comes  from  a  Committee  like  the  one
 which  was  there  in  this  case  one  with  all
 humanity  acceptsthatreport  Sir  anyrespon
 sible  person  acting  bonafide  would  accept  that
 report  because  of  its  composition  and  also
 because ०  thepainstaking  elaborate  mannerin
 which  the  Committee  has  discharged  its  func
 tions  and  given  its  report  But  they  have  16-
 ceivedonly  the  fulmination  s  and  nothingelse

 So  faras  the  charges  are  concerned  100
 not  wish  to  go  elaborately  into  them  but  cer
 tainly  |wouldgeceiveMmy  right  |  have  made it
 very  Clear  that  out  verify  very  humble  endeavour
 isto  see  that  our  judiciary  ७  not  under  acloud
 thata  person  occupying  the  highest  postion  in
 ourjusticialsy systems  not  treatedin  the  matter
 as  we  are  seeing  in  he  Supreme court  because
 the  Members  of  the  Bar  do  not  go  before
 him

 Sir  he  has  himself  said  one  sentence
 whichis  very  important,  inis  reply  Itisinpage
 lofhis  reply  “The  judiciary  ७  going  thorough
 very  difficulttmes  He  has  giventhe  reasons
 astowhy itis  so  |  quote
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 “Alototsoul-searching's  necessary.  The
 confidence of  the  public  in  the  institution

 has  admittedoverthe years  TheJudiciary,
 and  here  |  must  be  candid  before  the  hon
 Members ०  this  House  has  -
 itself  very  honourably, and,  benga  partot
 this  institution,  must  partake  mishear  of  he
 blame  With  the  general  malasse  ot  falling
 standards,  the  judicially has  net  rema:mned
 untouched  क  tegalfratemmy has  notalso
 hved  upto  out  expectations

 ”

 1  Ishouldhave thought  vice  years  Sir,!am
 reading  from  a  sitting  Judge’s  comment

 “With  the  fatling  judicial  standards,  the
 societal,  institution,  individual  and  political
 pressures  burden  and  to  some  extent
 jeopardises the  independent  funchoning  of
 Courtsਂ

 Thisis his  observation  Hers  oninterested
 party,  but,  may  |  quote,  with  all  humitly  an
 observation  of  former  Chief  Justice  Shn
 Sabyasachi  Mukherjee  at  page  |  of  the
 Committee's report?  |  quote  and!  behkeve  that  it
 shouldbe  readand  re-read,

 ‘The  Supreme  Court  must  uphold the  rule
 ofiaw  Its  therefore  necessary that  these  who
 uyphoid  the  rule  of  law  must  live  by  law  and
 Judges  musttherefore  bneobligedto  live  ac-
 cording  to  law  The  law,  procedure  and  the
 norms  applicable  in  its  case  en  him  that  the
 expenses  incurred  by  the  Courts  forthe  Judges
 mustbe  according  to  rules,  The  Judges  either  of
 the  Supreme  Court  orthe  High  Course  andthe
 Chief  Justice  are  subjects  to  the  rule  of  lawhke
 any  other  citizen  of  this  country  and  must  abide
 by  the  norms  an  regulations  prescnbed  in  ०
 much  as  these  andto  the  extent  are  applicable
 tothem  |  always  thought  his  was  clearandneed
 no  reiteration  We  must  therefore,  ensure  that
 there  ts  noconduct  of  the  Judges  which  affects
 the  faith  of  the  people  that  Judges  do  not  live
 accordingtolaw

 ”
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 disputes  winch  have  to  detenmune  the  question
 whether  the  Judges  while  funckansng  as  Judges
 or  Chief  Justice  have  attemptedtosubvertthe
 law  either  designediyor in  Uttar  negkgence  or
 recklessness  ”

 There  ts  another  passage  if  is  may  quote
 from  the  Report  of  the  Committee  of  Three
 Judges  which  the  ledned  Chiet

 Justice  hadcomposed  itis  on  page 3

 “While  itis  true  that  the  Chief  Justice  of  a
 High  Court  ७  not  expected  profesonally  to
 account  forthe  items of  furniture  funcishings,
 etc  ,  provided at  his  resocxndce,  it  would  per-
 haps  -  a  matter,of  such  magnitude,  be  too
 ethicalto  say  that  the  ncumbent  nthe  ofhcecan
 be  wholly  unconcerned  with  the  happenings
 Proproriateis  of  conduct  in  dally  If  may  not
 approve  of  such  a  technical  stand  While  the
 situation  may  not  mvolve  any  moral  turpitude,  है
 ts  and  altogether  different  thingto  say  thatthe
 Judge's  entitiedto  ignore  and  be  incentive  tothe
 loss  occasioned  ”

 Then,  on  page  4  of  the  report  of  this  Com-
 mittee  of  Three  Judges  it  is  said,

 “The  standards  of  ethnical  and  intellectual
 rectitude  expected  of  Judges  are  directly  pro-
 portional  to  the  exalted  Conshtuhonal poetection
 thattheydeservetoenjoy  Thecountryis  entitled
 to  be  most  exacting  in  its  prescnption  and
 expectation  of  the  standards  of  rectitude  mjudi-
 cialconduct  What  might  be  pardonabie in  an
 ordinary  citizen  of  officer,  mightin  the  case  of
 Judege  look  indeed  unpardonable, His  morais
 are  nothe  standards  of  the  market  paice  -
 the  Punciihp  of  a  higher  code

 "

 ।  think,  it  is  so  well  put  ।  can  hardly add
 anything  usefully  to  this

 MR  CHATTERJEE,  will  you  जाएं  for  a
 moment  (interruptions)
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 What  happened  when  Mr  Justice
 Sabyasachi  Mukherjee  died  unattended  ina
 London  hospital  and  could  get  no  treatment
 because of  the  rules?  Have  your  any  answer to
 that?  (interruptions)

 SHRItHARI KISHORE  SINGH  (Sheohar)
 Mr  LawMinsster  youmust  understand,  Letthe
 Prime  Minister  explain  the  whole
 thing  (Interruptions)

 SHRI  SOMNATH  CHATTERJEE  That
 wila  greattragedy that  hadbefouledthe  country
 Therefore,  |amsure  the  Law  Minster, whois  so
 concemedabouthe health  of  the  Judges  as  wel,
 shouldsee  that  properrules  are  farmedfortheir
 treatment

 SHAI  INDRAJIT  GUPTA
 (Midanpore)  Whathadhappenedtothe  inquiry
 intothat?

 SHRI  HR  BHARDWAJ  Nothing  hap-
 pened

 SHRIINDRAJIT  GUPTA  Why?  (interrup-
 tions)

 SHRIH  नि  BHARDWAY,  Nothing  heard
 after  that

 SHRIINDRAJIT  GUPTA  Nothingheard
 after  that

 SHRI  INDRAJIT  GUPTA  Who
 stopped(interruptions)

 SHRISOMNATH  CHATTERJEE  Sir,in
 his  reply  at  page  14,  Justice  Ram  swami  had
 S4

 forced  logic  led  the  Members  of  the
 Commattee hold  hat  which  they  had  prede-
 terminedto ८

 '

 That  means  that  they  did  not  have  an
 penmined  and  they  were  determined  to  do  it
 There  ts  another  significant  sentence  With
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 your  kind  permission,  |  wishto  read  the  last  two
 sentences  on  page  14,  Vol  lll  (parts  {to  Ill),

 “The  force  of  of  circumstances  and  the
 behefthatthey  couldnotbe  subjectedtothe
 discipline  of  a  higher  judicial  forumled  the
 Members  of  the  Committee  to  believe  that
 they  foundagainst me,  the  findings  would
 be  untouched,  since  the  Hon  ble  Members
 of  this  House  will  neither  have  the  tme  nor
 the  patience  to  meticulously  analyse  the
 matenals  against  me

 See  what  reflection  is  made  on  the  Mem-
 bers  ofpariament  Hesays  thatthe  Committee
 chdnot  really  apply  its  mundan  dcametoallsorts
 of  findings  beca.se  they  knew  who  will  bother
 amongst  the  Members  of  Parhament  whowill
 have  the  time  and  inclination  to  meticuloculy
 analyses  the  matenals  againstme  Therefore,
 Members  of  Parhamentcan be  easily  misted
 And  they  will  accept  without  question  the  report
 ofthe  Committee  Therefore  the  Committee
 may  dowtuteritlkes  Thats  precisely  accord-
 ingtotheJudge  This  Committee of  Judges  has
 given  anirresponsibie finding  because  all  of  us
 here  are  dumb  specters,  mute  specters  we  do
 Not  apply our  mind

 We  have  nomindofourown  we  haveno
 understy  g  of  our  own,  we  do  not  bother  to  read
 papers  and  we  do  not  try  top  discharge  our
 functions  with  any  sans  of  responsibility  and
 therefore,  we  will  be  taken  for  a  ride  by  the
 Committee  and  that  ts  why,  the  Committee
 chose  togrve  any  sort  of  report  that  they  hkedto!
 Sur,  lresent  these  instmnutions  andinnuendoes
 made  against  the  Members of  Parliament  And

 ।  believe  that  it  was  not  worthy  of  a  judge  of  the
 Supreme  Court  ५१  make  such  observations
 about the  Membeis  of  Parliament

 Inone  of  his  main  points  he  says  that  the
 Chief  Justice  of  a  High  Court  ts  entitled  to
 fumiture,  etc  upto  a  limit  of  Rs  38,  500/-  He
 should  not  have  more  than  that  ,  Whatis  the
 response  of  the  Judge?  Hesays.  “No,  no,  tdoes
 notrelatetopurchase  Therule only  says  that
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 [Sh  Somanath  Chattenee]

 should  notbe  used  There  tsno  prescription  of
 any  law  inhibiting the  Chief  Justice  to  purchase
 itrelates  only  to  theiruse  You  can  purchase
 without  using  Thatrestrictionis  only  for  use
 Youcangoonpurchasing  Therefore  thereisno
 barinlawfrompurchasing  This  looks  like  that
 logic  क  Allice  in  the  Wonderland  iam  reading
 frompage  15

 The  rule  does  not  relate  tot  he  purchase
 of  items  butrelatestotheir  use  TheCom
 mittee  says  that  the  purchases  made by  me
 beyond  the  limit  of  Rs  38  500/  are  an
 infraction  of  the  rule  |says  Sir  thatthe
 purchases  are  notcontrolledby  the  rule

 This  ts  his  observation  This  is  not  may
 saying  tam  only  quoting  There  is  another
 observation

 There  ७  no  prescniption  by  any  law  inhib
 ttingthe  Chief  Justice  to  purchase  rufinither
 andfurnishings  The  rule  relates  only  to
 theiruse

 ”  thts  is  the  law  the  Prime  Minister  may
 kindly  apply  his  mindandcome  toa  decision
 Today  1fthis  Motion  falls  through  then  every
 Chief  Justice  can  go  onpurchasing  Theymay
 qo  to  Cottage  Industries  Emporium  or!  dont
 know  where!

 Sir  ।  do  not  wish  to  take  the  item  eighth
 House  Icannotactthe  way  the  Judge  has  done
 Hefeels  that  the  hon  Members  myhon  col
 leagues  have  not  read  anythingand that  they  will
 notbe  abletounderstandeveniftheyhave  read
 lonly  say  thatthese  matters  व  there  foranyone
 to  read  The  full  report  has  been  given  (16
 reasonshave  beengiven  Thedocumentshave
 beenmentioend  Entrieshavebeengiven  Fig
 ures  have  been  given  Inthe  absence  of  any
 evidence  of  deliberate  mala  fide  attitude  there
 15110  question  of  their  report  being  baised  and
 erroneous
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 seeanotherexample  Twocars  had  gone

 from  Chandigarhto  Madras  Somebody  takes
 them  and  comes  back  by  arr!  These  things  or
 there!  |  donot  know  thatso  much  public  money
 15  available  the  Judiciary  and  to  the  Chief  Jus
 tices!

 Then  there  ts  the  question  of  purchase  of
 maces  25paceswere  purchased  The  report
 hasbeengiven  The  reasons  have  been  given
 These  purcnases  were  found  tobe  not  proper

 Then  Sir  take  the  learned  Judge  s  obser
 vation  that  the  Judiciary  ts  going  through  a
 difficult  time  Ifthatisso  |  believe  the  Parliament
 has  role  to  play  in  this  regard  When  these
 observations come  fiom  the  highest  judiucary  of
 this  country  andwhen  one  of  the  judges  of  the
 Apex  court  of  this  country  says  that  we  are  going
 through  difficult  times  and  that  there  ts  societal
 pressure  cultural  pressure  political  pressure
 andsoandsoforthon  the  judiciary  alotofsoul
 searching  is  necessary  He  has  mentioned  न
 these  things  Thc  confidence  of  the  people  has
 diminished  He  says

 with the  fallinyt  dicialstand  irds  social
 institutional  individual  and  political  pres
 sures  burden  burden  andtosome  extent
 Jeop  ardise  the  inde  pendent  functioing  of
 courts

 If  this  his  experience  of  the  Courts  the
 soener he  disociates  himself  from  the  Court
 the  bettor  itis  forthe  country

 Sir  withavery  heavy  heart  as|saidinthe
 beginning  with  deep  anguish!  have  movedthis
 motion  We  sincerely  feel  that  after  the  findings
 that  have  been  given  by  very  eminent  judges
 ninent  Members  of  the  Committee  there  ७  only
 one  respons to  that  which  ७  possible  Judiciary
 will  remain  polluted  and  denigrated  if  Justice
 Ramaswamy  still  continues  to  occupy  his  seat
 onthe  Bench  Today  ifhe  has  to  say  that  he  has
 beenfoundguiltybyhispeers  hehasbeengiven
 a  opponity/  Because  of  the  goeographical
 aredas  foOrm  which  he  comés  or  becaue  of
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 politice  today  if  he  his  exeoneratedthen|canone
 shoddierto  thing  of  the  future  of  the  judiciary  in
 this  country  This  will  give  the  worst  possible
 message  When  the  judge  himself  says  that
 there  areto  many  pressures  on  the  judges  then
 he  musthave  felt  that  preassures  Andhesay
 sthat  because  of  the  pressure  the  standard  has
 fallen  he  as  that  because  of  the  pressures  the
 depended  of  the  judiciary  ७  nolongerthe  same
 asbefore  ifhasalsobeencompromised  What
 ७  to  be  done  क  these  circumstances?

 [submit  with  all  sincerity  atmy  command
 with  all  humility  that  the  trail  15  also  of  the
 Parlamenttoday  Whatare  the  standards  that
 we  shall  apply?  Shall  we  ignore  the  report  ofa
 Comumnittee of  emollient  people  justbecause we
 do  not  like  their  names  or  like  their  facades?
 Shall  we  do  that  because  the  person  charged
 against  do  not  like  them  for  reasons  which
 nobody  can  accept?  ।  willbe  probably  taxing  too
 much  the  patience  of  hon  Members  |  could
 1  ave  shown  youhave  behaved  he  didnoteven
 wnsweronthenearest of  the  purchase ०  andl  gel
 boldtosay  that  Therefore  tothe  fallowMem
 bershere  |appealdonottreatit  on  anysaidas

 i  political  issue  or  as  an  issue  of  a  pzricualr
 individu’lperso  Itis  the  question  of  judiciary  of
 this  country  Itis  a  question  whether we  wanta
 purejudiciary  we  wantajudiciary  which  will  be
 independent  andwe  want  ajudiciary  in  which
 people  have  faith  and  we  want  that  nobody
 occupying  such  a high  postion wilbe  subjected
 to  any  pressure  or  any  inducement  or  any  laxity
 ofexactingstandards  which  are  required  Asthe
 Supreme  Courtjudges  have  said  what  would
 havebeen  maybe  excusable  inthecase  ofan
 ordinary  individual  ७  not  excusable  when  itis
 done  by  apersons  of  thateminence  by  aper
 sons  occupying  such  an  ambient  postion

 Therefore  Sir  thisis  aclearcase  where
 the  requirement  of  Article  124.0  (4)  ofthe  Const
 tution  of  india  ७  fulfilled  Itis  case  of  provided
 disbahviour  Andthe  Supreme  Court  has  said
 once  the  affirmative  misbehavior  Andthe  Su
 preme  Courthas  said  once  the  affirmative  virtue
 15  given  by  the  House  to  the  misbehavior  which
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 hasbeen  foundry  the  Committee  of  judges  itwill
 aprovide  approved  misbenaviour  |submitthat
 itisthe  clearestcasc  of  misbehaviour of  anature
 whichis  unpardonable  Therefore  {appeal  to  all
 the  Members  here  please  eschew  politics
 eschewchauvinism  eschew  parochialconsid
 erations  and  please  do  not  bringto  your  consid
 eration  who  appointed  whom  or  during  which
 period  he  was  appointed  because  It  does  not
 matter  Once  he  ७  appointed  he  becomes  a
 Judges  of  india  He  becomes  as  much  of  my
 judge  as  be  becomes  nobody  also  s  judge  ।
 feel  that  |  shall  have  to  go  to  a  person  who  ७
 capable  of  indulging  क  suc  h  activities  of  which
 he  has  been  foundto  be  guilty  but  because  of  he
 game  of  mumiers  in  the  Lok  Sabha  and  Rajya
 Sabha  fhe  gets  Scot  free  Ithinkitwillbe  avery
 very  sad  day  for  this  country

 Therefore  Sir  withall  humility  !request
 the  hon  Members  to  see  that  this  Motion  ts
 carried  Already  more  than  three  years  have
 elapsed  since  the  disclosuie  was  made  First
 disclosure  was  in  April  May  1990  AC  ommit
 tee  was  formedin  1991  Today  we  rein  1993.0
 Three  yearshaveelapsed  He  hasbeensitingon
 the  Benchalthough  he  has  been  forced  tot  ake
 leave  because  even  the  Members  of  the  Bar
 don  tappear  before  himaiw  ys  ।  Thatsituation
 shouldnotbeallowedtocont  nue  the  Supreme
 Court  should  not  be  allowed  to  function  undera
 stigma  under 8  00110  undersomedoubtandso
 on

 lappeal  Sir  that  wouldbe  ०  very  sad  day
 ofindia  Onofthe  bastions  of  ourdemocracy will
 be  the  Supreme  Court  and  judiciary  Please
 don  ttinkerwiththat  Please  donot  allowitto  be
 polluted  Enough  s  enough  Let  hur  go  ।  still
 appeal  to  him  tet  him  resign  We  shail  all
 appreciate  his  gracious  gesture

 vn  SPEAKER  Motions  moved

 _a{l)  ‘This  House  resolves  that  an  address  be
 presentedtothe  President  forthe  removal
 from  office  of  Justice  ।  Ramaswamiof  the
 Supreme  Court  of  Incii  1  for  his  following
 acts  of  misbehaviour
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 (2)

 (3)

 (4)

 (5)

 That  dunnghis  tenures as  Chief  Jus-
 tice  Punjab  and  Haryana  between
 November  1987  and  October  1989
 Justice  ।  Ramaswami  personally
 gotpurchasedcamets  andpurchased
 carpets  and  furniture  for  this  resi-
 dence  and  for  the  High  Cut  costing
 about  As  50lakhs  form  publicfunds
 from  handpicked  dealers  at  highly
 inflatedpnces  This  wasdone  without
 inviting  public  tenders  and  by  pri-
 vately  obtaining afew  quotations  most
 of  which  were  forged  or  bogus

 That  he  also  got  payments  made  to
 hand-picked  dealers  forfumniture  and
 carports  ostensibly  purchased  for  his
 residence  which  were  never  deliv-
 ered

 That  he  misappropnatedsome of  the
 furniture  carpets  and  other  items  pur
 chased  from  Court  funds  for  his  offi-
 cial  residence  costing  more  than  Rs
 1,50  000  and  didnot  account  forthe
 sameatall

 That  he  replaced  several  items  of
 furnture  carpets  andsurtcases  etc  of
 avalue  ofmorethanRs  30  30  which
 had  been  purchased  by  him  for  his
 official  residence  from  public  funds
 by  oldandinferior  quality  items  with
 the  object  of  denving  undue  benefit  for
 himself

 That  he  purchased  from  public  funds
 morethanRs  13lakhs worth  of  fumi-
 ture  andother  associated items  fortis
 official  residence  at  chandigarheven
 though  he  was  entitled  ft  furniture  worth
 Rs  38,500/-only  Thatisthepoaches
 hewilfully  evaded  several  rules  and
 sanchonedmoney forsuch  purchases
 by  splitting  up  bills

 (6)  Thathe  got  purchased  2  silvermaces
 forthe  High  Court  at  acostof  As  3
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 (7)

 (8)

 (9)

 60,000/-  froma  tirm  व  his  hometown
 in  Madras  at  highly  inflated  prices
 without  inviting  competitive
 quoitations  This  was  done  even  after
 the  other  pudges  of  the  High  Court  had
 opposedthe purchase  of  these  maces
 onthe  ground  that  they  were  wholly
 necessary  and  appearedto be  a  relic
 of  the  colonial  past

 That  he  misused  public  funds  to  the
 extentofRs  9  10lakhs  bymakingth
 court  pay  for  non-official  calls  made
 on  his  residential  telephones  at
 chandgrah  dunnghis  22  1/2monthsin
 office as  Chef  Justice  of  Punjab  and
 Haryana  High  Court

 That  he  abused  his  authonty  as  Chief
 jushoe  tomake  the  PurgabandHaryana
 HighCourtPay Rs  76  150forevenhis
 residential  telephone  at  Madras

 That  he  misused  his  sraff  cars  pro-
 vided  to  him  by  taking  them  from
 Chandigarh  to  hilp  stations  for  vaca
 tions  and  to  Madras  for  his  sons
 weddingandspentmorethanRs  One
 lakh  ०  public  money  for  paying  for  the
 petrol  of  these  staffcars  He  evengot
 himself  paid  for  false  petrol  bills  and
 other  false  bills  relatingtocar  repairs
 etc

 (10)  Thathesanctionedas  officialthe  plea-
 sure  tnps  or  the  taps  made  for  hs  own
 personal  work  by  his  subordinate staff
 to  places  tke  Madras  Mussounse
 Mana  etc  eventhoughtherewasno
 official  work  to  be  done  in  those
 places

 (11)  Thathe  gave  four  unjustified promo-
 tons  each  within  18  months  toseveral
 members  of  the  subordinate  staff  of
 the  High  court  whom  he  misused  for
 aiding  and  abetting  his  above  acts
 done  for  his  personal  gain



 ४  Motion  for Address to

 (१).  “Ths  House-do  consider  the  Report  of  the
 Inquiry  Committee  in  regard  to  investga-
 tron  and  proof  of  the  misbehaviour alleged
 against  Shn  ।  Ramaswami,  Judge,  Su-
 preme  Court  of  incha,  which  was  laion  the
 Ranbie of  the  House  on  17  December,
 1992”

 unde  Article  124

 ShnKapd  Sibal,  The  Lawyer  forthe  Judge
 may  please  make  a  submissions (अ)  -  ०  the
 Judge

 SHRI  KAPIL  SIBAL  Mr  Speaker,  Sirlet
 meatthe outset,  onbehalfothon  Mr  Justice ‘
 Ramawamy,  myseff  and  my  colleagues  covey
 my  deep  appreciation for  affording  us  the  oppor-
 tunity  for  being  before  you  and  address  you  on
 the  vanous  complex  issues  that  anise  for  your
 consideration \This  isin  consonmce with  the
 heights  tradstons  of  Parhamentary democracy
 Iwas  indeed  deeply  grated  at  the  mannerin
 which  my  brother  at  the  bar  indictedito  you  that
 hisisnotapartsanrssue  Weare  sitting  here  as
 Members  of  a  Judicial  Tribunal  and  we  are  today
 goingto  assess  whether  Justice  Ramaswamy
 and  imakesclear whether  Jushce  Ramaswamy
 15  a  corrupt Judge  or  not  ।  -  :  -  ts  your
 Constrtuhonal obligation  to  vote  for  the  Motion,
 if  hess  not,  itis  your  Constitutional  obligation  to
 defeathim  Iwillnot,  inthe  cases  ofthis  Address
 make  any  mention  of  any  sitting  Judge  of  the
 Judiciary  and  |  will  not  wash  dirty  inenin  public

 1  will  confine  myself  to  the  findings  of  the
 Committee  and  |  will  demonstrate!  to  you  Sir,
 point-by-  point,  fact-by-fact, how  wrong  they  are
 Sir  yourmght  remembers,  my  learned  fnend
 satd  that  108  Members  of  the  9th  Lok  Sabha
 singedanotce of  Motion  !tustand!  beheve  that
 they  singed  it  with  a  solemn  belief  that  the  judge
 pnma  faciecommutteda wrong  andi  he  did,  he
 must  be  investigates and  indeed he  was  Iwill
 readthe Notice  of  Motion,  Si,  toyouand  indicate
 to  you  how  unfortunate these  allegations  are
 especially,  in  the  light  of  the  facts  found  agamst
 tumevenby the  Committee  Iinvite the  attenton
 ofhon  Members  of  this  House  to  Volume  |  of
 whathas  been  ckstributedto you  “This  was  done
 without  inviting  public  tenders  and  by  privately
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 obtaining  a  few  quotations,  most  of  which  were
 forged  orbegus

 "

 Thatts  nerther  a  charges  norisit  proved  ।
 further reads  as  follows

 “(2)  That  he  also  got  payments  made  to
 hand-picked dealers  for  furniture  and  car-
 pets  ostensibly  purchased  for  his  resi-
 dence  which  were  never  delivered  "

 There  ts  no  charge  nots  it  proved  even
 today  Nothatthe are  onthese  points  Iwantto
 point  out  two  facts  to  your  Lordship  These  alle-
 gatons tak  of  hand-pickeddealers  Why  does
 ittalk of  hand-picked  dealers?  ।  think  the  hon
 Members  ०  thes  House  mustbe  informedoft  this

 Dunng  the  tenure  of  Chief  Justice
 Ramasawmi. as  Cef  Justice  of  the  Puryab  and
 Haryana  Court,  while  his  residence was  being
 renovated  two  dealers  were  supplying  furniture
 andfurnshingsto him  Iname them  M/sKnshna
 Carpet  and  M/s  Slawan  Fumiture  Whenthe
 allegations  were  made,  it  was  assumed  that
 these  two  dealers  are  hand-picked by  Justice  V
 Ramaswamvandthatno other  dealers,  notender
 was  invited,  no  other  dealers  are  granted  any
 order  Justce  ४  Ramaswami when  charge  was
 framed,  wrote on  January  21  tohon  Members
 ofthe  Committee and  said  -  |  will  come  to  itiater
 but  ।  will  tell  you  the  substance  of  what  he  said

 please  findout  that  since  the  inception of  the
 thigh  Court  whether  any  other  delars  had  sup-
 phedtumdure tothe  High  Court-any  other  dealer

 Now  the  facts  that  the  documents  have
 proved  and  there  1s  statement of  the  High  Court
 thatsunce  the  ncepton  of  the  High  Court  nobody
 has  eversupphed furnture  andfurmushings  tothe
 High  Court-nootherdealer  and!  haveshown the
 documents,

 Hyoulook  at  the  quotation  ofthe  High  Court
 in  1984-  M/s  Slawan  Furniture  if  youlook  at  the
 quotation given  by  these  dealers  in  1986-  M/s
 Knshan  Carpet  and  even  today  the  Highcourt
 continues  to  buy  furniture  and  furnishings  only
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 from  those  dealers.  Now  ८  ask  myself  this
 question.  When  this  charge  was  framed  against
 Justice  ।  Ramaswami  and  for  the  last  three
 years,  we  have  been  talking  about  it,  did  my
 Member of  the  Committee  or  did  the  hon.  Mem-
 bers  who  moved  the  Motion  find  out  from  them-
 selves  whetherthere was  any  element  ०  truth  न
 this?  Because  the  High  Courthas  always  bought
 furniture  from  these  two  dealers.  When  does
 Justice  Ramaswamialleviated  to  the  Chief  Jus-
 tice  of  Punjab  and  Haryana  High  court?  On
 November  12,  1987.  Andwhenwas be  alleviated
 tothe  Supremecourt?  October6,  1989.  He  knew
 nobody  न  Punjab.  He  was  picked  from  Madras,
 hehadneverbeen to  Punjabbefore.  What  would
 heknowabout the  dealersinchandigrah?  Hehad
 noassociations  क  Punjab  an  Haryana.  He  want
 togo  there.  He  took  the  bold  step  of  going  there
 when  Punjab  was  a  disturbed  area  and  dis-
 chargedhis  fucntioings  honorably.  Throughout
 his  tnefuernobody  made  an  y  allegation.

 |  will  tell  you  the  reasons,  why  the  allega-
 tions  were  made.  [  willcome  to  that  Ikatgerbut
 the  point  lam  making  is,  how  could  108  Mem-
 bers  of  Parliament  make  an  allegation  of  this
 nature,  without  ascertaining  for  themselves  the
 quantums  involved;  Asa.  50  lakhs,  had  picked
 dealers.  inflated  prices,  no  quotations:  Facts
 which  I  will  demonstrate  have  been  provedtobe
 wrong.  |cometo  point3.

 “That  he  misappropriate  some  of  the  furni-
 ture..”

 No  proof  till  date  that  a  single  item  of
 furniture  was  over  taken  by  the  Chief  Justice
 Ramaswani.  But  that  was  acharge.

 “That  he  misappropriated  some  of  the  fur-
 niture,  carpets  and  otheritems  from  Court  funds
 for  his  official  residence..  “

 Sir,  |  will  give  you  the  reasons  for  this
 charge.

 MAY  10,  1993  &  Motion  for  Considering  the  8
 Report  of  IC  Investigating  the

 स  for removal  of  V.  Ramaswami  Judge  SC  of  India
 famsure  the  hon.  Members  of  this  House

 havebeen  circulated  this  little  map.  itrepresents
 the  residence  ०  -  Chief  Justice  anditis  ground
 floor  plan  of  his  house.  |  am  trying  to  explain  to
 youthe  reasons  for  the  allegation  ‘that  he  mis-
 appropriatedsome  of  the  furniture,  carports  and
 other  items  purchased’

 Ifyounotice  from  this  floor  plan  the  blue  line
 is  alarge  curved  room,  whichwe  may  refertoas
 aDrawing  and  Dinning  Room.  There  is  nowell
 inbetween,  itis  alarge  room.

 As  you  know  when  acarpet  manufacture
 manufactures  carpets,  he  does  it  only  ina
 square  formation.  Nobody  manufactures  itina
 curricular  formation.  When  the  orders  were
 place  for  this  area  with  Krishna  Carpets,  what
 was  ultimately  installed  wasless  because  when
 youmanufacture  acametinasquare  shape  and
 your  try  to  install  it  in  circular  shape.  youhave
 1000-01  he  sides.

 What  is  installed  is  less  than  what  15
 ordered  for.  And  the  argument  is  Justice
 Ramaswami  misappropriated  and  substituted
 items  of  carpet.  We  were  making  allegations
 against  a  Chief  Justice.  My  learned  friend  is
 right.  These  were  hon.  Members  of  the  House.
 Therefore,  |  am  sure  these  allegations  were
 made  and!  assume  that  with  some  clement  of
 circumspection.  What  do  we  find?  That  this  is
 one  of  the  charges  which  is  not  proved.

 Nowcome  topoint4.

 “That  he  replaced  several  items  of  turni-
 ture,  carpets  and  suitcases  etc.  of  a  value  of
 more  than  Rs.  30,  000  which  had  been  pur-
 chased  by  him  for  this  official  residence  from
 public  funds,  by  oid  and  inferior  quality  items,
 with  the  object  of  deriving  undue  benefit  for
 himseff..”

 -Not  proved.  Even  onthe  findgins  of  the
 Committee.  |  beseech  the  Members  of  this
 House..,  |  Say.  if  there  is  any  mora  turpitude
 involvedin  the  findings  of  the  Committee.  please
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 remove  him.

 16.00hrs.

 Nojudge,  who  has  asigm  attached  to  his
 character,  nojudge  whohas  vacillatedthe  law
 Nojudge  whohas  committed  ०  criminal  misde-
 meanor  deserves  to  be  amembers  of  the  judi-
 ciary.  But  if  he  has  not,  hen  please,  undo  the
 harm  that  you  have  done  to  this  Judge.

 My  learned  friend  rightly  said,  just  alittle
 while  ago,  that  you  have  other  time  and  the
 inclination  of  goinginto  the  details  of  this  matter
 andi  will,  therefore,  request  you  to  please  bear
 with  me.  because  |  will  take  you  through  the
 details.

 Mylearnedfried  says  that!  have  notreplied
 onmetis.  |  will  show  you,  line  after  line,  fact  after
 fact,  instance  atterinstance,  when  everythingon
 merits  has  been  stated.  This  only  shows that  my
 learnedfined  probably  didnot  havetime  toread
 it,  Point  N.  (5)  “that  he  purchased  from  public
 funds  more  than  Rs,  13  lakhs  worth  of  furniture
 and  other  associated  items  for  this
 offciarlsidence  at  Chandigarh  even  though  he
 was  entitled  to  furniture  worth  Rs.  38,  5000/-
 only.  That  in  the  process,  he  willfully  evaded
 several  rules,  andsanctioned  money  for  such
 purchases  by  splitting  up  bills.”

 This  charge  stands  partly  provedand  |  will
 tellyouhow.  The  finding of  the  Committee  today

 is  that  as  we  look  at  hisresidencde,  he  has
 purchased  items  of  fumiture to  the  extent of  Rs.
 6lakh,  not  Rs.  13  lakh.  thatis  the  charge.  lam
 nottelling  younowwhat  the  9  0०  Rs.  6lakhs
 is  the  figure.  The  limit  was  Rs.  38,  500/-  He
 purchased  items  with  Rs.  6  lakhs.  This  is
 misbehaviour.

 twillfirst  say  because  |  want  to  satisfy  the
 conscience  of  the  Members  of  this  House  -!am
 Not  going  into  technicalities  and  my  learned
 friend  may  rest  as  murder  that  ।  willnot  makea
 Single  technicalarguments.  Uniess  |can  evoke
 from  you  and  form  your  hearts  empathy  for  the

 removal  of  V.  Ramaswami  Judge

 VAISAKHA  20,  1915  (SAKA)  ४  Motion  for  Considering  the  530
 Report  of  IC  Investigating  the

 शप  क of  India
 Judge  who  has  been  treated  wrongly,  Icannot
 succeed  before  you.

 twillgointo  the  facts.  so,  please  remember
 that  this  is  not  the  proof  against the  Judge.  The
 limitwas  Rs.  38.  500  andwhat  wasfoundwas  Rs.
 6lakhs, |  willtell  youlaterhowitis wrong  andhow
 even  this  conclusion  is  incorrect.  |  will  come  to
 that  later.  First  !wanttogo  through  these  allega-
 tions.

 Point  No.  (6)

 “Thathe  got  purchased  25  silvermacesfor
 the  High  Courtat  acost  of  Rs.  3,60,  000/-  from
 afirmat  his  home  townin  Madras  all  the  highly
 inflated  prices  without  inviting  competitive  quo-
 tations.”.

 twill  pause  here.  The  allegations,  firstly
 that  he  bought  them  from  his  home  town  in
 Madras;  secondly  that  these  maces  were  pur-
 chased  at  hgihly  inflated  prices  that  mesa  he
 made  some  money  out  of  it-  and  thirdly  that  this
 was  done  without  inviting  come  operative  quo-
 tations,  thereby  implying  that  he  benefited  ma-
 terially.

 Now,  whatis  the  fact?  The  factis  thatthere
 is  only  one  company  in  India.  called  ‘P.R.  and
 Sons’  which  ७  located  in  Madras  which  manu-
 factures  maces.  There  is  no  other  company  in
 India.  Thisis  the  finding  of  the  Committee.  |!am
 not  saying  anything  out  of  my  own  mind.  Thisis
 the  finding  of  the  Committee.

 Silvermaces,  when  yougotoacourt,  ifyour
 goto  the  Presidency  Court  either  at  Madras  or
 Clautta  or  Bombay,  the  learned  Judge  came
 froma  Presidency  Court  from  Madras  itis  found
 that  when  a  Judge  walks  there  is  a  person
 walking  behind  him  holdinga  silver  mace.  What
 does  this  symbolise  ?  The  dignity  of  the  office.
 nothing  more  than  that.  The  Judge  was  not
 buying for  his  personalbenefit,  he  was  nottaking
 the  silver  out  of  them  and  selling  it.  He  bought
 them  inconsonance  with  traditions  in  which  he
 hadbeen  bred.  There  ७  nothing  wrong  in  with
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 made  because  108  Members of  Partament
 that.  thought  “Well,  we  look  into  ttvs  ह  does  not

 The  point!  ammakingis रि  नि  andSonsts
 the  ontycompany  The  maces  forLahore High
 Court  are  supplied  ०  -  particularcompany

 Sir  the  Committee  went  into  the  matter
 ands  found  no:nfiated  produces  foundno  other
 dealers  So  whatdidthe  Committee  do?  pnces
 foundnootherdealer  So  whatdidthe  Comma-
 tee  do?  The  Committee  still  held  him  guilty
 Why?  itsays  “you  should  have  bought  wooden
 maces  “Thistssenous  matter  Now  hindlysee
 the  mind  of  the  Committee  |  am  not  going  to
 make  any  allegation  against  anybody  Thatis
 notthe  purpose  of  this  exercise  But!  havetogo
 pintofacts  Three  Committee  finds  “Why  did
 you  not  buy  wooden  menace  o  why  did  younot
 by  silver  plated  maces  and  why  silver  maces

 ”
 !  asked  Justied  Ramswami  that  question  He
 said  “We  bought  silver  plated  maces  from
 Madras  Butunfortunately  wehavetosendthem
 back  every¢formonths  forplashing  1  couldnot
 have  done  that  from  Punjab  and  Hayana  So  |
 optedforthesilvermaces  "Thatwas  hissense
 of  judgment  nocorrupt  noted  behind  it

 tam  told  in  this  august  body  |  have  the
 highest  esteem  for it  and  especially for  learned
 friend  “why  would  he  have  done  any  of  these
 things?  He  was  the  Chief  Justices  Heshould
 lve  tike  an  ordinary  mortal  "Ofcourse  heisan
 ordinary  mortal  The  Chief  Justices  of  all  over
 the  High  Courts  have  bought  sivermacs  Noth
 ingwrongwiththat  Punjabitself  had  six  silver
 maces  and  every  judge  used  them  when  they
 were  bought

 Now  tet  us  come  to  the  next  charge
 Charge  (7)  says  that  he  misusedpublic finds  to
 theextentofRs  9  10lakhsbymakingthecourt
 pay  thistsimporantfornon-official calls  charge
 notprovide  made  onhis  residentialtelephones
 at  Chandigarh during  his  22  1/2  months  inoftice
 1s  Chief  Justice  of  Punjab  and  Haryan  High

 Court  This  charge  has  notbeen  proved  Butthe

 matter  who  makes  the  allegation  “Can  ca
 member  of  the  juckcaary  be  treated  ke  this?  ।  |  -
 my  learned  frend  in  the  request  that  we  must
 uphold  the  tradrions  of  this  great  insttution  and
 notmake  wild  allegations agamst  Judges

 Charge  (8)  says  thathe  abused  his  author-
 ity  as  Chief  Justice  to  make  the  Punjab  and
 Haryana High  Courtpay  Rs.  7  150foreventus
 residential  telephones  atMadras  Sir  iwantto
 give  youabackgroundon this  |  willrespectita
 iittlelater  There  are  documents  and  records
 But!  will  mention  torally  first  Every -७  officer
 transferred  fromout  of  the  State  to  ६  disturbed
 area  which  was  Punjab  15  enttled  to  ०  resident
 telephone  facility  from  the  place  from  whichhe
 comes  not  only  he  15  entitled  to  telephone
 facility  but  alsoeventhe  residence  So  20181
 comes  from  Assamahecomesto  Punjab  as
 Mr  K  PS  Gillhas  done  hewas  entttledto  his
 residnenee  in  Assamas  wellas  the  telephone
 facilitythere  As!toldyou  the  judge  cameto
 Punjab  and  Haryana  High  Courtin  November
 1987  क  audit  forthe  yearwas  coducted  and

 endedin  August  1988  Andinthat  audit  nobody
 took  any  project  this  The  Audit  Department
 never  too  and  objection  on  the  telephone  ex
 pends of  Justice  Ramaswamifrom  Madras  So
 when  nobody  took  the  objection  hecontainued
 totake  those  expenses  for  the  followingyear  by
 which  time  many  other  things  had  happened
 and  ultimately an  audit  obetion  was  taken  and
 ultimately he  has  given  म  76  000  Hehaspaid
 thisamount subject  of  course  to  his  nght  But  the
 Committee  holds  “No  this  15  misbehaviour
 because  he  paid  tate  This  ७  misbehaviour
 under  the  Constitution  This  ts  the  trviality with
 which  you  deal  with  the  judge  of  the  superior
 judiciary  Now  Sir  letmetell  youanotherthing
 The  personae  Chef  Justice  of  the  Jammuand
 Kashmir  High  Court  has  a  residence  in
 Chandigarh  and  he  enjoys  the  telephone  facility
 there  Thereisno audit  objection  against  hmm
 asthereshouldnotbe  But  whyagamst  Justice
 Ramswami?  Now  it  15  not  as  if  justice
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 Ramaswamiranaway with  -  76  000/-  ‘No’  He
 wrote  tothe  Government  saying that  theres  a
 circular  which  apphes  to  transferred offices  and
 ifthatcwcular appkes  to  transferred  IAS  offices
 why  should:  notapply  to  the  Chief  Justice  of  the
 Puryab  and  Haryana High  Court  Nothingwrong
 withthat  andthe  matter  til  date  ts  not  finaksed
 Butthe  Commuttee  says  that  this  ts  misbehaviour

 |  donot  want  to  go  into  the  motives  because!
 am  not  occurred  with  it  |  wil go  into  facts

 Now  Icometopointnumber9  Thathe
 misused  this  staff  cars  provided  to  him  by
 proved  taking  them  from  Chandigarh  to  hill
 stations  for  vactrons not  proved-  anspentmore
 thanRs  onelakhs  of  public  money  for  payingfor
 the  petrol  of  these  staff  cars  for  his  owncarnot
 proved  The  Committee says  youtootwocars
 One  youwere  entiledtotake  the  otheryoucould
 nothavetaken  He  has  pardfortt  Hehas  [80081
 thebillforit  Buthe  Committee  says  youpaid
 late  This  ७  misapproatiation  This  is
 misdemeanour  Thistsmisbehaviour  Icansay
 that a  Lower  Division  Clerk  istreatedbetterthan
 a  superior  judge  ofthe  court

 Now  Icometopointnumber  10  Thathe
 sanctionedas official  the  pleasure  tnps  madefor
 his  own  personal  work  by  his  subordinate  staff
 to  places  like  Madras  Mussoune  Manali
 etc  MussoneandManali  notproved  Madras
 prov  edforthepumposes  ofleavingthecar  Now
 what  he  did?  a  tookthecar  Now  hecouldnot
 have  sent  the  car  along  with  the  dnver  because
 ofhehadsentit with  the  dnver  andthe  dirverhas
 pushed  off  some  where  he  would  have  been
 1esponsibleforit  So  whatdidhedo  Hesenta
 responsible officer  alongwith  the  dnverandhe
 toldhim  yougowiththecar  theday  youland
 there  youcomeback  So  theofficerwent  He
 day  helandedthatvery  evening  hecame  back

 He  didnotstay  there  even  fortwo  hours  andthe
 Committee  said  No  theofficershouldnothave
 gone  Hewantforhis  personalwork  Theman
 never  said  back  and  thatis the  finding

 Now  Icometopointnumber  11  andthatis
 the  concision  That  he  gave  four  unjustified

 VAISAKHA 20  1915  (SAKA)  4  Motion for  Considering  the  9
 Report  of  tC  Investigating  the  ground  for

 removal  of  ।  Ramaswami  Judge  SC  of  india
 promotions  each  within  18  months  to  several
 members  of  he  subsordiate  staff  of  the  High
 Court  whom  he  missed  for  adding  and  abetting
 his  above  acts  donefor  his  personalgain  Not
 proved  Promotions  were  foundjustiied

 Now  Sir  kindly  look  at  Section  3  of  the
 Judges  ।  equity  Act  |  am  giving  you  just  a
 background so  that  you  have  a  feel  of  the  man
 sothatthe  three  years  ०  prueece  medhow  lam
 tempting  got  try  and  defective from  your  mind
 if  your  tell  a  lie  and  that  ७  what  trebles  did  and
 if  your  keeo  ondoingitbecome thetruth  ०5
 evident  Hindustan  Times  three  days  ago  said
 Rs  50lakhs  Kindly  look  at  Section  3  of  the  If
 YourHonorhas page  7  ofvolume-|  Imayread
 lamgiving  these  expakntin  forthe  first  tem  that
 ahide  cannot  goto  the  press  ts  not  our  Consti-
 tutional  Scheme  Ahdgesm  ॥  anallegation  ७
 made  cannotsitup  cotct  anewspapers  man
 and  start  taking  to  him  because then  there  wil
 neverbe  anend  Thisinstrtuton  willthem  finish
 And  what  did  the  judge  do?  He  followed  the  path
 of  silence  whichwas  the  only  Constrtional path
 andhets  sepaking  today  through  me  |  wishand
 thope  and  ।  party  that  the  members  of  the  Press
 whohavebeencaryingonacompaingofcalumy
 againsttheman  remis  anddosomething about
 ॥  after  what  |  have  revealedtoday

 Now  Sir  sanction3  years

 Ifnotice  is  givenofamoltenforpresenting
 an  address  tothe  President  prying  for  the  re-
 movalofaJudge  singed  inthecase of  he  Lok
 Sabha  by  notlees  than  100  Members  and  in  the
 case  ofthe  Council  of  Ministers  by  notlessthan
 S50Members  then  theSpeakeror  asthecases
 may  be  the  chanman  may  after  consulting
 such  persons  ॥  801]  as  he  thinks  fit  and  after
 considering  such  matenals  ifany  asmaybe
 available  to  him  either  admit  the  motion  or
 refuse  to  admit  the  same

 his  ts  very  important  This  means  the
 jpeaker  must  apply  his  mind  to  the  fact

 because  he  has  the  right  either  to  admit  rt  orto
 reyectit  Howdoeshedothat? He  mustconsoled
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 somebody  He  mustconsuit  ०  legal  luminary
 He  mustspeak  and  informal  response  of  ajudge
 Andthatis  what  the  Judge  saidin  his  reapplyso
 that  this  motion  does  not  get  admitted  by  the
 court  sothat  the  goodname  of  the  judiciary  ७
 not  tarnishedfor  nothing  Thatis  the  exercise
 that  the  Speaker  has  tomake  lamstating  this
 as  ०  matter  of  law  with  the  greatest  respect  |
 meannodisrespectto  anybody  |amstatingit
 as  amatter  ७  that  no  such  exercise  was  con
 ducted  with  the  documents  that  are  inoure  pos
 session  The  resultwas  these  allegations  were
 demandtobe  admitted  which!  have  already
 readto  you  whichwere  substantially  falso  So
 the  point  that  the  Judge  makesis  that  look  when
 you  are  admitting  a  motion  the  Speaker  per
 force  must  apply  his  mindto  the  facts  and  he
 must  gather the  facts  from  somewhere  either
 from  the  Judge  or  trom  somewhere  else  and
 after  applying  his  mind  andgivingsome  kindof
 aninformal  opportunity  to  the  Judge  ifhe  finds
 prime  face  that  theres  matenalagaisnthim  he
 must  admit  the  motion  Now  there  could  not
 have  been  any  amteial  against  him  onthe  un
 aware  that  |  have  already  given  to  you  onthe
 Notice  of  motionbecause  01116  asked the  Judge
 Look  where  did  you  got  these  macds  from?
 People  say  that  these  are  highly  inflated  prices
 Youcouldhaveinvitedtenders  thenhe  would
 have  said  that  there  ७  only  one  company  which
 manufactures  maces  Thenthis  charge  would
 never  have  been  framed  Therefore  notmoan
 ingany  disrespect  to  anybody  the  judge  says
 thatthe  hon  Speaker  oughtto  have  applied  his
 mind  Andwhatdidthehon  Speaker  do?  That
 isamatteroflaw  We  are  mot  onany  mala  fide
 ofanybody  Thehon  Speaker  verfiedthe  names
 andfoundthemotioninorder  Thatisall  The
 result  was  the  injustice  tothe  Judge  Hehasbeen
 crying  hearse  for  three  years  that  somebody
 pleasemakeamend  somebody please  dosome-
 thingtomygoodname  andnobody  listensto
 him  Everybody  says  the  Committee  has  found
 so  there  musthe  an  slemdentof  truth  tin  itand
 whyshouldwe  go  intoneitherthing  The  Judge
 therefore  requested  the  parliament  andhe  has

 MAY  10  1993  &  Motion  for  Considering  the  8
 Report  of  IC  Investigating  the  ground  for
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 requested  this  House  topleasetaketime  Itdoes
 not  mean  that  you  are  not  going  to  apply  your
 mind  Thatwas  not  the  sprit  in  which  that  was
 within  Mylearnedfnendis  ofcourse  one  ofthe
 most  permanent  lawyers  inthe  country  andhe
 has  the  felicity  of  language  the  persuasive
 quality  to  be  able to  you  know  what!  mean  Now
 the  fact  is  that  nobody  applied  his  mind  to  this
 notice  of  motion  And!  willreadthere  admission
 ofthe  notice  of  the  motiontoyou  Itstartsonpage
 53  0fvolume  |  kindly  he  aloom  atitis  the  order
 ofthehon  Speaker  ot  Ninth  ।  ok  Sabha  dated
 12thMarch  1991  admitting  he  notice  of  motion
 and  foreign  and  Inquiry  Committee  Itrepeats
 the  allegations  alleady  made  which  |  have
 already  readto  your  sol  wilinotreaditto  you
 again  Andthenat  page  32  ।  says

 Havingfound  the  motion  inorder  |  have
 admitted  the  same

 What  was  in  order  Sir?  |  remember  the
 newspaperreports  the  members  went  into  the
 well  ofthe  House  on  that  day  Incidentally  100
 not  know  the  judge  from  adam  The  first  time  |
 met  him  was  in  the  Supreme  Court  when  this
 case  wasfrostedonhim  Idonothimatall  since
 he  nevercame  to  Chandigarh  or  this  side  of  the
 country  and!  neve:  wentto  Madras  by  thattime
 Inevermethim

 Now  the  fact  15  having  found  the  motion  in
 order  |haveadmittedthe  same  meas  what?  It
 only  means  that  there  was  no  preliminary  eq
 uerry or  investigation  conducted  which  ought  to
 bedone  Why?  Because  you  are  admitting  ०
 motion  which  has  such  give  consequences  on
 the  further  of  the  Judiciary  inthis  country  be-
 cause  you  immediately  tell  the  public  at  large
 Hereisamanwho  pnmafacie  hascommitted

 this  criminal  misdemanour  Can  you  do  that
 without  applying  your  mind?  And  If  you  have
 done  itshould  younot  makeamend?  Should  you
 not  stand  up  and  say  |  have  committed  8  mis
 take  ?  Judges  dothateverybody  Theysay  My
 previous  Judgement  was  anerror  Therefore  ।
 review  it  [had  not  noticed  this  ।  should  have
 donethis  ihavenot  doneit  |amsorry  Now
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 thatweknowfhefaces,  letusdropthis  Letusblur
 hitdark  spot on  the  name of  the  judiciary  andnd
 ourcountry  ofthis  temendous  (88016  that  has
 taken  place  for  nothing  Whats  this  debate  for
 the  judge  who  has  spent  Rs  6lakhsinstard  ०
 Rs  38  5000whichhave  notbeen  proved  as
 facts?  He  has  nottaken  anything from  anywhere
 Yougotohishouse  Helives  muchsimplerthan
 any  ofus  (interruptions)

 Nowletussaythat  Allright,  the  motion
 stands  admittedਂ  My  leaned  fried  says  and
 rightly  Look,  ifthe  motionstands admitted  you
 must  prove  an  offence  |agreelamgoingto
 prove  it

 Once  the  motionstoodadmitted  then  what
 isthe  procedure  that  ७  tobe  followed?  Letus  try
 andunderstandthat  inlaw  Whatis  the  Speaker
 todo?  Let  us  look  atit

 Section3  onpage  8  of  the  same  volume
 provides  ananswer  Onpage8  section3  sub—
 section2  states  the  following

 ifthe  motion  referred to  in  sub—section  1
 1५  admitted

 And  now  we  know  how  tt  was  admitted  |
 vontinue  to  quote

 The  Speakei  or  as  the  case  may  be  the
 Chanman  shailkeepthemotionpendingand

 Nowthe  next  wordis  important  |  quote

 Andconstitute  as  soon  as  maybe  forthe
 purpose  of  making  an  investigation  into  the
 grounds  on  which  the  removal  of  the  judge  ts
 prayed  for  a  Committee  consisting  of  three
 Members  of  whom

 {will  not  go  intothat  because  you  know  who
 theyare  Thewordis  constitute  this  committee?
 How  does  the  Speake:  do  it?  }am  making  an
 argumentofiaw  notonfacts  assume  thathe
 takes  the  House  intoconfidence  And  he  said

 removal  of  V  Ramaswami  Judge
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 “Loom,  here  are  serious  charges,  |  have
 gone  through  the  exercise  under  Sub—section
 (1)  of  Section  (3)  *

 {find  theres  ०  दि8  facie  case  against  the
 Judge  Now  16105 81 (61 (06116 16 get  together  the  leaders of
 vanous  political  parties of  this  House  andthen
 constitute a  Committee  'No,  this  was  notdone
 Atelephone  call  to  the  Judge  saying,  ’  wantto
 appoint  thatisadmitted  Sir  Thatisnotthe
 waytoappointa  Committee  Whatconfidence
 will  it  give to  the  Judge  who  ७  being  proceeded
 against?  Andwhy  should  the  House  notbe  taken
 intoconfidence?  What  isso  surreptitious  about
 this?  15  some  matter  which  affects  the  dignity
 of  the  House  ॥  ७  ०  matter  which  ultimately
 affects the  dignity  of  Parliament  Anyway  letus
 now  assume  thatexercise  was  also  done  the
 House  wasnotconsulted  the  Speaker  didit  on
 hisown  lamtoid  Sir  wheniregardthe  rules
 relating  to  the  procedure  of  Parliament—and  |
 have  hadoccasiontogothroughthemon several
 occasions— that  whenevera  Committee  iscon
 stituted  someconsultation  takes  place  Other
 wise  ॥  ७  not  done  unless  all  the  Members
 leaders  oftheparties  gotothe  Speaker  andsay
 we  give  you  the  authonty to  appoint  whosoever
 you  like  Anyway  Sir  let  us  go  beyond  that
 stage  thatthe  Committee  stands  appointed  and
 the  Committee  ७  to  investigate  into  the  matter
 How  Sir  avery  important  questionanses  How
 does  that  Committee go  about  that  charge?  Here
 comes  Article  124  (5)  of  the  Constitution  which
 says  andiwillread  andthisisalsoin Vol  |  page
 2

 Parkament  may  by  law  regulate  the  pro-
 cedure  forthe  presentation  of  an  address  andfor
 the  investigation  and  proof  of  the  misbehavioror
 incapacity  of  ०  Judge

 Itis  veryimportant  Sir  What  has  Partia
 menttodo?  “ mayby  law  regulate the  procedure
 forthe  presentationofanaddiess  Presentation
 ofanaddress  Sir  relates  to  the  procedure  that
 witifollow  Inthe  event  you  vote  forthe  motion
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 and  holds  the  Judge  guilty  and  the  matter  goes
 tothe  RayyaSabha  So,  thelawmust(i)deaiwith
 that  procedure  of  presentation  of  an  address  and
 (॥)  -  does  with  what?  With  ‘investigation  and
 proof  of  misbehavior’  No  such  law  was  framed
 and  sucha  lawis  that  Judges  Inquiry  Act,  1968
 The  facts  thatthe  article  under  the  Constrtution
 says.  ‘Parhament  may tramedit,  sucha  law,  you
 may  not,  ह  youhave  framed  tt,  youmay  serap  it
 And  even  if  the  law  15  there,  you  may  have
 another  Committee  because  you  are  supreme,
 you  aretoogenerous  you  थ  allpo-verful, you
 representthe  willofthe  nation  the  conscience
 ofthenation  youwilldowhat  ultimately  you  think
 shouldbe  done  m  the  face  of  facts  notwithstand-
 inga  Committee,  and!am  gomgtoappealto you
 Sir  when! finished with  this  Youplease  forma
 Committee  of  the  House,  you  please  examine
 this  with  a  meticulous  (interruptions)  That  of
 course  tsalaterissue  Butanyway,  Sir,  thistaw
 was formulated, and  underthislawthe  Commit-
 tee  wasconstituted  How,  Sir,  this  Committee
 started  proceedings  iflamnotwrong, on  14th
 of  January  1992  Itissuedsomecharges against
 the  Judge

 Now,  Sir,  without  wasting  any  more  time  of
 this  House,  |  will  straightway  go  to  the  charge
 framedby  the  Committee,  and  |  -  tell  you  what
 the  findings,  and!  willtell  you  the  evidence on
 ft

 Now,  Sir,  1  may  preface  that  by  saying  what
 you  as  ayuchcial  tnbunal  you  think  as:  Aembers
 of  the  House,  must  look at  the  findings of  the
 Committee and  for  that,  want  ihe  बोएँ,  Igenceof
 the  House  to  allowmetoreadces._  sections
 of  aJudgmentof the  Supreme  Courtrenderedin
 the  case  of  Saroynt  Ramaswami,  and  it  ts
 reportedin  1992,  VolumelV ०  “Supreme  Court
 Cases”, page  506

 With  your  indulgence, Iwish  to  read  straight-
 way  page  548

 “These  express  provisions inthe  ,lawen-
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 acted  under  article  124  (4)  leavenodoubt
 that  ६  full  consideration on  ments  including
 correctness of  the  findings  of  “guilty”  made
 by  the  Inquiry  Committee  on  the  basis  of
 matenats  placedbefore  the  parliamentary
 part  of  process  of  removal  of  the  Judge
 Notwithstanding  the  findings  of  “guilty
 made  by  the  Inquiry  Committee  in  tts  re-
 port  Parttament  may  on  a  full  consider-
 ation  of  the  matter on  the  matenals  before
 ॥,  choose  not  to  adopt  the  motion  for  re-
 movalof  the  judge  which  would  terminate
 the  process  of  removai

 You  are  not  bound  by  any  finding  of  any
 Committee  thatis  the  law  We  must  respect
 whateverthe Committee  has  held  We  must  give
 greatest  respect  Why’  Itis  because  it  comes
 from  an  authonty  conferredby  a  statute  ttcon-
 sists  of  high  functionanes  We  will  not  say
 Please  discard the  findings of  the  Committee

 No  Give  them  weight but  you  are  notboundby
 them

 1168010  x०  atpage  557.0  para62  whatts
 the  nature  of  the  finding

 “In  this  context  ॥  would  be  relevant  to
 recall the  scheme  indicatedearlter  The
 determination  by  the  Committee  that  the
 Judge  ७  “not  guilty  of  misbehavior  ts
 alone  final  as  it  terminates  the  proceed-
 ings  However,  inthat  there  ७  noscope
 for  judicial  review  of  the  findings  “not
 guiltyਂ  made  by  the  Committee  as  al-
 ready  indicatedਂ

 Ths  aspect  negates  the  character  of  tnbu-
 nal  for  this  reason  alone  In  the  other
 reason—thatis the  situation  which  apphes
 tous—when the  Committee's  determina-
 tionis  that  the  Judge  ts  “guilty  ‘of  misbe-
 havior,  that  finding  is  incohate—xt  is  not

 complete  which  may  or  may  notbe  acted
 upon by  the  Parliament

 Youneednot  act  uponit  Thus  the  finding
 of  the  guiltyਂ  made  by  the  Committee  is  in  the
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 nature  of  recommendation  of  Parhament,  to
 commerce  tts  process  and  ०  itselfts  not  sel#—
 effectuating  -  -  findings  recorded  by  the
 Commnttee  where  ॥  finds  the  judge  guilty  of  any
 misbehavior bemg  subject  to  acceptance by
 "Parhament -  not  final  and  15  therefore,  not
 conclusive  -  is  your  findings which  will  be
 conclusive  itis  the  will  ofthe  House  giveneffect
 -  by  a  vote  in  this  House  which  will  be  conciu-
 stve  Youdonothave to  give  reasons  fort  But

 15  your  will  which  must  prevail  not  the  wil  of
 three  members  of  the  Committee  who  may

 have one  wrong  01 भ0 शश] 06 तु 850 may  be  nght  also

 Whats  important  here  ts,  you  will  ask  me
 why  was  this  Petition  fled  nthe  Supreme  Court.
 क  reason was  simple  Before the  Committee
 reportis  placedin  Parhament  isplacedbefore
 you  the  process  ts  outside  Parliament as  the
 Supreme Court  has  held  So,  itis  amenabieto
 घई00001 of  the  Court  Once  the  Comma-
 teereportisplacedon the  Tableofthe  House  the
 *Parliamentary process  starts  Now  when  the
 parlhamentary process  starts,  both  cannotinckct
 thatprocess  The  Judge  cannotgo -८  the  Court
 onthat  Butbefore tt  starts,  the  Judge  can  goto
 the  Court  So  the  Judge  said,  “want to  save
 Parliament  thts  agony  Please  give  me  the

 report  Iwill  challenge tin  acourt  oflawਂ  Ifthe

 ‘\pporthas  been  challengedina  court  oflaw  and
 fre  judgment  has  been  given  against  him,  he
 would  have  been  bound  by  it  So,  he  was  not
 shying  away,  he  was  not  running  away,  hewas
 notdelaying  Henevergota stay  orderfromany
 court  He  never  went  to  the  court  personally
 When  the  Commnttee’s  proceedings  were  gomg
 on  heneveraskedforstay  Mylearnedtnend
 said  Hedelayedi  No  Hewantedthe  reportot
 the  Committee  so  that  youcould  be  saved  (95
 agony

 )  Hewouldhavebeenboundby  theyudgment
 १.  १8  Supremecount  Butthe  Supreme  Court
 said  ‘No  We  would  not  give  you  that  report
 Because  the  report's  ready,  you  goto  Parfia-
 ment

 ”
 Then  the  Judge  sand

 “
 ।  |  go  to  Parha-

 ment,  the  Committee's findings  in  Parkament
 andthe  Pariament  votes  on  it  and  supposing
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 Parliament  votes  infavour  of  the  report  what
 happens  to  me?”  The  Court  said  “You  willbe
 heard  "Thats  how!  amherebefore  you  {am
 here  before  youto  be  heard  and  thats  ail  that  |
 wantfromyou  Iwanttobeheard  क  Judge  has
 notbeen  heard  for  three  years

 The  Press  wrote  whatever  twantedagamst

 the  Judge

 This  thenis  the  task  that ts  before  you  in
 other  words,  the  Committee  s  findings  or  rec-
 ommendation are  incohate  itisincomplete  itis
 tentative  Youmustgo  intothe  matter  Nowlet
 us  go  into  the  matter

 Charge 1  Volume ?  Pant2

 Imust  admit  itis  very  difficult  here  because
 macourtoflaw  wegetsome respite  whencthers
 ask  queshons

 MR  SPEAKER  Donotinvitethemhere!

 SHRIKAPILSIBAL  Butlamatfraidi have
 norespitehere  Imustgoon

 MR  SPEAKER  Well  |canunderstand
 that!

 SHRIKAPIL  SIBAL  Letusreadthecharge
 ह  you  will  permit me  This is  atpage  1  Volume
 2Part2  Iwitreaditslowly  itis  after  135  pages
 because  this  volume  itself  ७  divided  into  sev-
 eralparts  Part2p  1  after -3  pages

 “It  ts  alleged  that  in  willful  abuse  of  your
 powers  andauthonty as  Chief  Justice  ofthe
 High  Court  of  Punjab  and  Haryana  you
 Justice  B  Ramaswam:  yourself
 unauthonsedly

 important

 “gotpurchased  farmexcess of  andwholly
 disproportionate to  the  ल०  the
 offical  residence  and  the  office  wing  thereot
 -०  beyond  the  limits  prescribed by  the
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 relevantrules  forthe  residential  portion  of
 the  officialresidence  the  items of  furniture
 furnshings  and  other  articles,  set  out  in
 AnnextureA  annexedhereto  Thevalueof
 thefurniture  the  furnishing and  the  articles
 sounauthonsedly  purchasedexceeded  Rs
 13  lakhs

 Thatwas  youremember  Charge  5  of  the
 allegation  Rs  13lakhs  Thisnowhas  proved
 Rs  6lakhs

 These  purchases  were  in  addition  to  fur-
 niture  furnishings  and  articles  which  were
 already  available  atthe  official  residence
 These  purchases  were  unauthonisedly
 made  from  out  of  the  contingent  grantat  the
 disposal  of  the  High  court  In  most  of  the
 cases  the  sanetions  issued  indicated  that
 the  purchases  were  made  forthe  office  use
 inthe  High  Court  whereasarticles were  got
 purchased  by  you  and  delivered  to  and
 usedat  your  officialresidence  !hemodus
 operandi  of  the  purchases  was  भ  cases
 where  quotations  were  obtained

 Now  this  isimportant  This  ७  very  serious
 because  if  the  Judge's  guilty  ofthis  he  must  go

 The  modus  operandi  of  the  purchases
 was  ।  cases  where  quotation  were  ob-
 tained to  get  quotations from  three  dealers
 infurniture  carpets  onthe  same  day  andto
 purchase  the  said  item  from  the  favoured
 dealers  the  same  favoured  dealers  in
 fumiture  erpetsfromamongstthem  Some
 of  the  quotations  were  bogus

 ”

 Ifquotationsarebogus,  he  mustgo  Ifhehas
 bought  from  favoured  dealers  andmade  money
 outoft  it  he  must  go

 Now  letus  first  understand  what  the  chart
 15  Iwill  request  the  Members  of  this  House  to
 remember four  dates  which  are  very  important
 date  numberone  November  12  1987.0  Justice
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 V>  Ramaswami  becomes  the  Chief  Justice  01...
 Punjaband  Haryana  High  Court,  two,  October6,
 1989—he1selevatedas  ajudgeofthe  supreme
 Court,  three,  March  1989—thedate  in-between,
 anew  wingwhich  ७  called  the  office  wing  म  the
 residential  portion  ofhis  premises ts  constructedਂ
 So,  between  March  1989  and  October  1989,
 when  he  gets  elevated  to  the  Supreme  Court,  he
 has  the  use  of  that  office  wing  Imaystraightway
 tell  you  thatin  summer  vacations,  he  usedtogo
 toMadras  Fortwomonths,  he  usedtogo  there  ( Then  inOctober  hiselevatedtothe
 Court  So  hehardlyusedthat  new  office wing  for
 three—ftourmonths  151 8॥ 011  Sir?  Thats  the
 thirddate  Andthe  fourth  date  ७  17th  February
 1990  Hewaselevatedtothe Supreme  Court  as
 aJudge on  October6  1989  Buton  17th  Febru-
 ary  1990  while  he  was  here,  he  was  asked to
 handovercharge  So  hewentto  Chandigarh  and
 handedovercharge  onFebruary17  1990  These
 are  the  four  dates  which  |  would  like  you  है...
 rememberinthe  context  of  this  charge  because
 this  ts  the  most  substantive  charge  agaist  the
 Judge

 Now  kindlycomebacktothechart  theplan
 that  |  have  handed  over  When  Justice
 Ramaswamiwas  goingto  furnish  his  accom-
 moaationin  the  new  office,  he  set  upa  Commit-
 tee  He  didnotdoithimself  He  was  not  goin
 there  to  buy  things  He  set  up  a  committe:
 consisting  ७  the  Registrar of  the  High  Court,  the
 Chief  Architect  of  Chandigrah  Admimstration
 who  ७  not  his  personal  prisons  and  the  Chief
 Engineer  So  aCommittee of  three  was  set  up
 to  find  out  the  requirements  of  the  official  resi-
 dence  Itisatthe  instance of  this  Committee  that
 the  purchases  were  made  andnot  by  Justice
 Ramaswami

 What  happened?  If  you  took  at  the  red
 Portion  of  this  plan,  anew  wingwas  constructed,
 Thatis  veryimportant  This  was  constructed,
 therefore  inMarch  1989  He  was  elevated  in
 October  1989  So,  before  March  1989,  the  red
 portionwasnotthere  Theredportionhas what?
 Ithas  ऑ  Conference  Hall  which  you  have  noted
 That  Conference  Hall  has  got  about  28  chairs
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 There  were  28  Judges of  Punjab  and  Haryana
 HighCourtthen  Ifthe  Judges  wantedtohavea
 Conference, they  hadtocometothis  Hall  Then,
 onthelett side  theres  the  office,  thats  the  office
 oftheyudge  Then,  there  ७  aPA's  room  which
 Asnexttottandthenatotlet  Whenthis  new  office
 wing  was  not  there,  what  did  he  do?  He  was
 entertaining—forhis official  pupposes—persons
 and  holding  meetings  of  Judges  and  for  other
 official  purposes  the  drawing  and  dining  room
 were  used  whichis  the  blue  portion  Thisis  one

 *ਂ  wge  hallin  the  semi—circular  shape  There
 were  four  air—conditioners  already  installed
 there  when  Chief  Justice  Ramaswamicame  to
 Chandigarh  So,  whatdoes the  Committee  say
 ?  Thats  very  important  because  it  has  estab-
 lished  a  charge  worth  Rs  six  lakhs  against  the
 Judge  The  Committee said  In  March  1989,  you
 got  new  officewing  So,  the  office  roomandthe

 dining  room  which  was  originally  the  office  ७
 usedas  your  residence  All  the  valuable  items
 in  that  areas  are  for  your  personaluse  There-

 fore,  youhave  misappropnated  tt  ‘itis  beyond
 Rs  38,500/—  limit  If  may  say  it  again,  this
 drawing  room  andthe  dining  room  willalways be
 used  for  official  purposes  because  the  new  wing
 was  not  constructed,  namely,  from  November
 1987  to  March  1989  There  were  carpets  fixed
 there  there  were  curtains  there  there  were
 sofas  there,  and  all  kinds  ०  furniture  was  there

 Now  the  expense  of  that  could  not  be
 debited  to  his  personal  account  because  tis  not
 his  residence,  म  for  officialuse  So  the  Com-
 mittee  says,  ‘maybe  before  March  1989  itmay

 be  for  officialuse  But  after  March  1989  this  ७
 aresidential  one  ‘So  severallakhs  of  this  Rs
 6  lakhs  are  compnisedof  it  Are  we  to  deal  with
 our  judges  in  this  fashion,  Sir?  |  appeal  to  your
 conscience,  15  this  how  we  are  goingtoarraign
 atajodge of  asupenorcourt?  What  did  the  judge
 do?!  willtellyou  He  wrote  aletterinJanuary and
 told  the  Committee,  -  make  arequestto  you,  |
 beseech  you  to  get  the  facts  and  figures  from
 various  chief  justices  of  all  the  High  Courts  in
 India  in  respect  of  the  value  of  furnishings  pro-
 vided  for  them  all  over  India  And  if  |  have
 exceeded the  norm,  please  askme  “The  Cqm-
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 mittee  said,  “no,no  wearenotinterestedinthat
 Wewantyouhere  Youfirstcome  here  then  we
 willdealwith you  Sothejudge said  “why  should
 Itrustthe  Parliament  |  have  confidence  in  you.
 ‘Hewas  night  Andthe  firstletterhe  wrote  inthal
 regard  charges  were  framed  on  the  14th
 January  —was  on  17thJanuary  |willreadthat
 letter to  you  because  it  explains  why  he  did  not
 appear  Kindlylook  at  page 45  volume-ll!  My
 learned  friend  will  give  ittome  |  willread  from
 page  45,  inthemeantime  Heaskedthe  following
 questions  tothe  Committee on  January 24  On
 January  14,  charges  were  framed  Hesaid

 Please  indicate  the  applicable  rules  under
 which  the  Chief  Justice  of  High  Courts  including
 the  Chief  Justice  of  Punjab  and  Haryana  High
 Court  was  entitledto  purchase  items  of  furniture
 and  furnishing  for  use  in  the  residential  and
 officjal  portions  of  residence  of  the  hon  Chief
 Justice  Ifthere  are  any  rules  in  that  regard  and
 ifitis  aspecific  rule  which  relates  to  aceiling  on
 such  fund

 (2)  Have  the  committee  compared  the  en-
 tittementof  Chief  Justices  of  vanous  High  Courts
 inrespect  of  the  maximum  allowable  expendi-
 ture  in  regard  to  purchase  of  items  of  furniture
 and  furnishing:n  respect  of  each  High  Court

 (3)  On  acooperative  assessment  hadit
 been  found  धात  faciewhether the  expenditure
 allegedly  incurredin  this  regard  by  me  was  in
 excess  of  and  disproportionate  to  the  requtre-
 ments  of  official  residence  and  office  wing  ofthe
 official  residence  occupied  by  me  as  the  Chief
 Justice  of  the  Punjab  and  Haryana  High  Court

 (4)  Didthe  Committee  apply  its  midto  the
 requirementofthe  ChiefJustice  andwhatdata
 was  collected  by  it  to  ascertain  this  require-
 ment?  Non  Nodata  was  over  collected by  the
 Committee  with  respect  to  any  other  Chief  Jus-
 tice  of  the  High  Court

 (5)  in  collecting  the  above  data  if  it  was
 done,  was  the  statement  of  witness  recorded  or
 enquiries  made  in  respect  of  requirements  of
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 similarly  placed  Chief  Justices  of  various  High
 Courts  भ  India?  \Was  the  Judge  doing  anything
 wrong?

 Was  the  judge  being  tncky  ०  was  the  judge
 tryingtostallthe enquiry  ?  The  Judge  was  saying

 Please  get  the  data  and  give  it  tome  sothat!
 canrespondtoyou  The  committee  does  not
 reply  tothatletter  Itsays,  “you  appearbefore us
 andthen  taken  whatever  objechons  you  wantto
 take  We  donot  wanttogointothis

 Uttmately  he  didnot,  because  the  comrnt-
 tee  has  not  compared  any  comparative data  It
 has  no  comparative  data  !  give  you  small
 example  Thereisnothingind  Ihavenoquare!
 withhim  Butthe  Chief  Justice  Ramaswam had
 four  ait—conditoners in  this  blue  portion  —draw-
 ing  and  dining  rooms  here  he  had  officers
 visiting  and  judges  visiting  him  andthe  Commit-
 tee  says  these  four  air—conditioners are  worth
 Rs  1  22lakhwhichisfarinexcess of  Rs  38,50
 So,  itis  misbehaving

 Idonot  know,  what  are  we  comingto?  thes
 ७  the  solemnity  of  the  occasion  that  we  are
 talkingabout  Arewe  solemnly  tryingto  Tdamn
 ajudge  ०  this?  Andthe  judge  says  in  his  reply
 onment—  thisis  all  on  ment  which  has  been
 replied  by  the  judge  that  “Look  85  far  851
 remember  whenicametothrs High  Court,  these
 four  air—conditioners  are  already  installed (in
 this  area —  four  in  upstairs  and  four  here  were
 installed)  Butthe  Committee  says  "0,  you
 cannot  use  them  -

 Sir,  tis  inthis  context  that  |  ambeseeching
 you  to  consider the  maternal

 MR  SPEAKER  Iwilllook  intothe  records
 and  what  cannot  go  on  record,  willnot  goon  -
 record

 SHRI  KAPIL  SIBAL  !am  sorry  Sir

 **Expungedas ordered  by  the  Chair

 MAY
 unde  Article  124

 ,  t

 ene
 inagais

 णि। | 1 निद. ि # उप 502 01 008
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 V  Ramaswamn  of  incha
 en  SPEAKER  Let  us  not  make  any

 reference  tothe  yudige  as  such  nanyotherHigh
 Court

 SHRIKAPILSIBAL  !donotmeanthat  it
 ts  only  for  the  purpose

 MR  SPEAKER  itisO  x

 SHRI  KAPIL  SIBAL  ।  This  ts  not  the
 wtenton  Thankyou

 The  reason  why  we  have  hadtosay  th“)
 because  the  value  of  these  aw—conditioners is
 takentobeRs  1  a  lakh  whichis  therefore  part
 ofthat Rs  6lakh  that!  was  talking  about  which

 has  been  found  against  the  judge

 ।  vail  tell  you  an  extremely  shocking  thing
 whichis  part ०  the  record

 In  199  when  the  enquiry  was  proceeding
 against  the  judge  there  was  another  Chief  Jus
 bce  in  Punjab  and  Haryana  High  Court  then—|
 will  not  name  any  body  but  that  Chref  Justice
 was  using  the  same  accommodation  the  same
 au-—conditioners and  he  has  said  that  even  after
 the  constructionofthenew wing  this  blueportion
 15  stl  the  official  wing of  the  building  and  that

 hasbee  accepted  So,  what's  goodfor a  subse-
 quent  Chef  Justice  ७  not  good  for  justic:
 Ramaswami  And  |  willread  out  the  docume
 nowtoyou  lamnottallunginthe aw  Please  see
 page  6  अ  volume four

 MR  SPEAKER  You  are  refernng  to
 what?

 SHRIKAPIL  SIBAL  Thisis  the  onginal
 document  |  quote

 “Reference query  by  CPO  Thisisenpor-
 tant  Whats the  order?

 Hon  Chief  Justice's  only  using  two  rooms
 asofficial  residence  So,  mthisentire great
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 big  building, the  Chief  Justice  in  1992  was
 using  only  two  rooms  and  thatis  on  thefirst
 floor.  The  rest  was  all  official.  But  not  for
 Justice  Ramaswanii.  And  this  is  after  he
 was  élevated  to  the  Supreme  Court  and
 when the  charges  were  pending.”

 Andthis  is  the  original  document.  Now  the
 factis  Sir,  that  we  must  have  the  highest  stan-
 dardin  the  judiciary  itself.  The  Judiciary  must
 evolve its  standards.  But  that  must  be  within  the
 intemal  framework  of  the  judiciary  itself,  just as
 you  have  yourseffimposed  restrictions,  somust
 the  judiciary.  They  have  to  get  together,  they
 haveto  think  this  out,  they  have  todecide what
 are  the  requirements  and  they  should  have
 norms.  We  have,  till  date,  ncj/established any
 norms  and  we  are  damning  ०  judge  before  the
 establishment  of  those  norms.  |  could  have
 understood  ifthere  was  arule,  iftherewasanom
 already  established.

 Sir,  Letus  now  bifurcate  the  charge  1  which
 Ihave  already  read.

 This  charge,  accordingtome,  canbe  bifur-
 cated  into  seven  separate  points.  Point  oneis,
 the  Committee  says  that  his  fumiture  and  fur-
 nishings  were  wholly  disproportionate  to  the
 requirements  and  far  beyond  the  limits  pre-
 scribed.  That  is  charge  one.  In  thousands  of
 pages  of  evidence  there  is  one  sentence  by  one
 witness  with  respect  to  the  alleged  dispropor-
 tionate  requirement.  One  sentence  trom  one
 witness;  from  nobody  else.  Every  official of  the
 High  Court  was  examined;  not a  single  official

 is  one  Sentence  and  that  is  what  PW  5  in  the
 enquiry  said  and  |  will  read  it  from  page  121  of
 volume  Iii.  The  original  statement was  made  by
 one  PW  5  Mr.  Batra.  Mr.  Batras  statement  was
 that  there  was  a  disproportion  to  the  require-
 ments  beyond  the  prescribed  limits.  Mr.  Batra
 is  from  the  Accountant  General's  office.  Then
 the  Accountant General  himself  was  examined
 andMr.  Batra's  statementwas  placedbefore  the
 Accountant  General.  This  is  what  the  Accoun-
 tant  General  हम580:
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 “My  attention  is  drawn  tothe  deposition  of
 Shri  Batra  before  the  Committee which  in
 question  and  answer  formis as  follows  :

 Question :  On  whatbasis  have  you  stated
 thatthe  carpets  and  sofasets  were  dispro-
 portionate  to  the  accommodation andcov-
 eredarea  of  thg  residence?

 Answer:  The  inventory  suppliedtomeof
 the  items  at  the  residence  of  the  Chief
 Justice  indicated  that  some  carpets were
 lying  rolled  at  the  said  residence.  It  was
 also  mentioned  that  some  - were
 tyingat  places  such  as  doors  opposite  to
 toilets  andbathrooms where  sofas are  not
 requiredtobe  put’.

 The  reasonis  in  the  dates  that  |  gave  you.
 Justice  Ramaswamiwas  elevated  on  6th  Octo-
 ber to  the  Supreme  Court.  On  17th  February
 1990  he  handed  over  charge.  Four  months
 elapsed  in  between.  The  residence  was  not
 under  his  custody.  So  some  items  of  furniture
 must  have  been  movedof.  here  to  there.  Some

 infront  of  the  toilets  and  because  of  the  position
 ofthose  sofas,  on  17th  February  the  witness  said
 this  was  disproportionate;  how  can  therebea
 sofa  set  infront  of  atolet.  This  is  true;’  there
 cannotbe.  But  then  the  whole  place  was  notin
 use.  twas  lying  vacant  forfour  months.  Some-
 body  न  havejust  set  the  fumiture  aside.  Many
 people  have  houses  at  hill  stations;  theyhave_.
 tohouses.  So  when  they  go  out  fora  few  months
 toane  house,  atthe  other  house  the  furniture  is
 alieschewed. They  putin  orderiater.  But  the  fact
 that  it  is  eschewed  does  not  mean  that  it  is
 disproportionate to  the  requirement.See  what
 the  Accountant  General says  on  this.  He  says:

 “Question  :  Do  you  agree  that  the  carpets
 and  sota—sets were  disproportionate  as
 stated by  Shri  Batra?

 Answer:  The  methodology  adopted  by  my
 junior  officer  Shri  Batrais  defective.  Con-
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 sequently  an  objective  conclusion  cannot
 be  drawnandifdrawn  tssubjecttorevision
 by  acompetent  higher  authonty

 ”

 There  ७  no  other  evidence  in  these  three
 thousandpages  whichsays thatthe  fumiture  and
 furnishings  were  disproportspnate to  the  require-
 ment  Thisisthe  onlysentence  Yousee  what
 the  Accountant  Generalhimselfsays  Thattakes
 care  of  Disproportionate  requirements  far  be
 yond  the  limits  prescnbed

 Inthis  context  |  wouldlike  to  read  to  you  the
 Statementofa  judge  made  in  Volume  lilatpages
 15  16and17

 17  OOhrs

 This  ७  the  statementtothishon  House  |
 am  reading  from  page  16  of  Volume  3

 One  other  aspect  needs  the  attention  of
 this  honorable  House  in  respect ofthe  issue
 of  excessive  purchases  of  items  of  furnt
 ture  and  furnishings  andthe  placement  of
 these  items  क  vanous  parts  of  the  building
 where  lwasresiding  Sir  whenthe  issue  of
 the  construction  of  a  new  office  wingcame
 up  forconsideration  |  constitutedacom
 mittee  comprising  of  a  Chief  Engineer
 Chief  Architect  (both  of  Chandigarh  Ad
 ministration)  the  Registrar  of  the  High
 Courtandmyself  The  Chief  Engineer  and
 ChiefArchitect  afterholdingconsultations
 with  the  Registrar  planned  in  details  the
 requirements  of  the  new  office  wing  in
 respect  of  the  size  of  rooms  as  well  as  tre
 nature  and  the  design  of  the  furniture  and
 furnishings  required  therein  Iteftittothe
 said  experts  todo  the  planning  anddesign

 Naturally  the  Chief  Justice  do  not  have
 enough  time  to  do  ail  this

 Theuradvice  was  accepted  Besides  itis
 nopartofthe  functions  of  the  Chief  Justice
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 to  keep  atract  of  the  location  of  the  items  of
 furniture  andthe use  to  which  they  are  put

 !have  got  evidence on  record  here  toshow
 that  some  items  of  so  fas  which  Were  bought  for
 the  Chief  Justice  s  house  werefound  infact  in
 other  judge  shouse  ७  hetokeeptract of  those
 items?  and  it  he  does  not  15  it  misbehavior
 under  Article  124(4)  of  the  Constitution?  The
 then  Registrar of  the  High  Court  andnowasitting
 judge  of  that  Courtsaid  This  was  entirely  in
 Proportion  itwas  not  disproportion

 |  will  read  the  statement  at  page  171
 volume3  Ontopofthepage  thestatementofthe
 Registrar of  the  High  Court  was

 lamaware  thathere  was  ahogh—powered
 committee  consisting  of  Chief  Engineer
 and  Chief  Architect  of  the  Union  Territory
 for  the  purpose  of  deciding  the  nature  and
 extent  of  the  furnituie  to  be  placed  in  the
 newly  constructed  office  wing

 Hefurtherwentto  state  Havingregardto
 the  office  accommodation  which  |  have
 seen  supply  of  nine  sofa  sets  ७  justifiedਂ

 The  Registrar ०  the  High  Court  says  thatit
 tsjustified  But  yousay  No  Thisisalldispro
 portion  becausethecarpets are  rolledup  How
 does  the  Chief  Justice  know  whetherthe  carpets
 are  rolled  upornot?

 twillgive  youa  very  interestingthing  very
 very  interesting  aspect  of  the  matter  which  will
 brngsomehilarity tothe  solemnoccasion  Four
 pedestal  fans  were  found  inthe  toilet  andthe
 committee  says  This  ७  for  residential  use
 because  toilet  ७  part  of  the  residence  Now
 whatcouldthe  Chief  Justice  do  with  four  pedes
 talfans  inthe  toilet  |  failtounderstand

 So  Ibegof  you  not  to  proceed  furtherwith
 this  Allthatis  happening  here  is  denigrating the
 Institution  Please  donot  proreedwiththis  Ibeg
 of  you  Let  there  be  no  voting  |  am  going  to
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 besiege  you  Sir  Lettherebeno voting  onthis
 People  have  taken  postures  Eitherway  ttwill
 harmthe  institution  Ifthe  votes  succeed  it  will
 harm  ifthe  votes  fail  eventhenitwillharm  Let
 therebe  ०  quietustothis  affair  !appealto  your
 conscience  Let  usnotdothis

 The  whole  world  ७  watching  us  |  have
 collected  for  you  and  |  will  place  it  athe  end  |
 have  collected  foryou  allthe  impeachments
 that  have  taken  place  any  where  inthe  world  |
 wantto  state  itstraightway—the  mpeachments
 thathave  taken  placein  the  world  Theretsnot
 asingle  instance  of  any  Judge  everbeingim
 peachedonsuchcharges  ।  havecollected  the
 charges  108४6 (४७ ४०116 01005  and  will
 invite  your  attention  that  not  a  single  impeach
 ment  on  such  grounds  disproportionate
 Pleasetay  downthe  standards forthe  Judiciary
 ॥  that  is  what  you  want  to  do  and  judge  the
 judiciary  on  those  standards  But  pleasedonot
 start  judging  the  judictary  on  evidence  of  this
 sort

 The  other  thing  thatis  stated  s  that  there  ७
 arule  The  rulesays  Rs  38  500  Letus  first
 understand  as ०  matter  oflaw  whatisthisrule
 that  we  are  talking  about  Now  the  Ministers
 Residence  Rule  of  1962  apply  to  Chief  Justices
 of  the  various  High  Courts  as  wellas  the  judges
 The  Ministers  Residence  Rules  say  the  follow
 ing—page  117  vol  Ill

 Rent—free  furnishing  to  the  limit  of  Rs
 38  500  for  the  residential  portion  of  the
 residence  nolimitfor  the  official  portion  of
 the  residence

 You  must  therefore  find  out  whats  the
 residential  portion  and  whats  the  official  por
 tion  The  Committee  says  Wecannotfindthat
 out  Itis  very  difficult

 But  be  that  as  it  may  what  do  the  rules
 1elatingto  rent—free  fumishing  mean?  Itmeans

 you  have  furniture  in  your  house  tn  the
 residentcial  parts  of  the  burtding  whichis  more
 thanRs  38  500  itwouldnotbefree  youwillhave

 VAISAKHA 20  1915  (SAKA)  &  Motion  for  Considering  the  554
 Report  of  IC  Investigating  the  ground  for

 removalof  V  Ramaswam  Judge  SC of  India
 to  pay  forit  Thatis  all  that  it  means

 Let  us  say  a  Member  of  Parliament  ७
 foundthathehas  Rs  50  0O00worth  Now  there
 ७  nomisdemeanour  here  the  difference  be
 tween38  500and50  000  Hewillhavetopayrent
 for  it  Thats  all  that  will  happen  and  the  rule
 prescnbes  it  Now  ।  willreadthe  rules—  page
 117  volume -

 2(b)  Scale  free  furnishing  The  value  of
 furnishings  includingelectncal  appliances
 provided  free  of  rentin  an  official  residence
 allotted  under  section  22  ०  the  Act  shall  not
 exceedin  the  case  of  an  official  residence
 allotted  to  the  Chief  Justice  ofa  High  Court
 other  than  the  Delhi  High  Court  and  the
 PunjabandHaryana  HighCourt  Rs  5  000
 more  than  the  scale  providedtoa  Cabinet
 Minister of  the  State  Government  in  which
 the  principal  seat  of  the  High  Court  15
 situated

 Now  (b)  Sir

 The  Chref  Jiustice  of  the  Delhi  High  Court
 of  Punjab  and  Haryana  Court  onthe  same
 scales  as  provided  for  the  Union  Cabinet
 Ministers  whichis  Rs  38  500

 The  rules  further  say  Itisrent—free  That
 tsallthatitsays  You  wouldnotbe  charged  rent
 forRs  38  500  So  whatdoes the  Judgesay?  The
 Judge  says  assuming now  you  find—  which  the
 Governmenthasnotfoundtill  date—thatherets
 someexcess  pleasecharge  me  rentforit  It  |
 willpay  rent  Sir  Butdonotimpeachme  This
 isnota  groundon  which  you  should  impeachme

 Now  wheres  the  limit  as  my  learned
 fnendpo:nted  out  —of  purchase?  My  learned
 friend  made  fun  of  it  and  said  look  the  judge  ७
 saying  nolimitforpurchase

 Heisrnight  The  rule  prescribes  his  rent—
 free  accommodation  toalimit  ।  you  pass  that
 limit  you  pay  rent  It  does  not  mean  that  any
 Judge  should  flagrantly  in  willful  disregard
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 dishonestly  witha  corrupt  motive  do  allthis.  But
 thatis  notfound  against  this  Judge.

 Now,  what  are  the  rules  —  Ministers  -

 residence  Rules  which  apply  to  him:

 “The  vaiue  of  fumiture  and  electrical  appii-
 ances  provided  free  of  rent  क  ।  residence
 allotted  under  section  (iv)  shall  not  exceed
 in  the  case  of  a  residence  allotted to  a
 Minister  other  than  a  Deputy  Minister:  Rs.
 38,500.

 Thatis  the  limit  applied  to  the  Chief

 Then,  there  is  explanation :

 “The  value  of  fumiture  and  electrical  appii-
 ances  supplied  for  use  in  the  portion  of  the
 residence  set  apart  for  office  purposes
 shail  not  be  taken  into  account  for  the
 purposes  of  the  limits  specifiedin -
 2.

 So,  forthe  official  part  of  the  building,  there
 is  no  limit.  The  Judge  says  that  prior  to  March
 1989,  the  drawing  room,  the  diningroomandthe
 whole  area  was  ail  official. Then,  howcan  you
 apply  that  limitto  him?  Thatis  all  thatthe  Judge
 says.

 in  ।  the  subsequent Chief  Justice  said
 that  he  only  used  two  rooms  for  official  resi-
 dence,  which  are  upstairs  and  noton  the  ground
 floor.  In  1992,  for  asubsequent  Chief  Justice,
 there is  no  limit.  Now,  thatis  the  interpretation of
 the  rule  |  come  to  Explanation  2.

 Whatis  the  consequence of  an  infraction  of
 the  rule  is  givenin  the  rule  itself.  The  conse-

 quences  not  impeachment. -  -
 isthatforevery  article  of  fumiture or  electrical
 appliance  provided  in  sucha  residence  in  ex-
 cess  of  the  limit  specitied  क  Sub—Rule  (1).  the
 Minister shail  be  liable  to  pay  rent  व  -  same

 10,  1993  &  Motion for
 of  iC  ।
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 rates  as  are  applicable  togovemmentservants
 together  with  departmental  charges.  So,  the
 infraction of  the  rule  Gives  the  consequence  in

 the  ruleitself.  Ifthereis  an  audit  objection  against

 Judge is  this.  You  could  have  said  that  there  is
 an  excess  of  this  amount.  Your  limit  was  Rs.
 38,500/-.  You  have  spent  two  lakhs  or  three
 lakhs  or  four  lakhs.  So.  pay  rent.

 Many  atime  and  I  have  personal expe-
 rience  in  this —  in  foreign  missions,  items  of
 furniture  are  ordered.  Andthey  are  ordereditirst
 andthe  sanction  is  soughtlater  because  ittakes
 ०  long  time  for  Govemmental  machinery  to
 move.  Sometimes, the  audit  says,  “How  did  you
 purchase  this?  Thisis  allwrong.”  Thatdoes  not
 mean  thatthe  officeris  dismissed  trom  service.
 Allthat  happensis  that  there  is  an  audit  objection
 and  he  pays.  That  is  not  misconduct  under
 Service  Law.  Butwhy  shouldit be  misbehavior
 when  it  comes  to  a  Judge?  Where  is  the  rule
 which  says  that  he  cannot  purchase  beyond  Rs.
 38,500.

 Thattakes  care  of  the  firstelement  of  the
 sevenpoints that  |  amraising,  relatingto the  lirst
 Charge.

 Now  comes  element  2.  regarding  viola-
 tions  of  financial  discipline.  Here.  whatis  the
 financialin  discipline?  न  judge  says  thatitwas
 his  official  residence  and  that  whatever  items
 like  sofa  set.  etc.  are  found  there.  they  are  part
 ofthe  official  residence.  So.  he  says,  “Please do
 Not  apply  the  limit  of  Rs.  38,500/—.if you  wantto
 charge  me  anything.  you  charge.”  He  is  not
 taking  them  away  to  his  home.  He  has  not
 personally  purchased  those  items.  Itwas  done
 under  the  instructions  of  acommittee  which  was
 set  up.  So.  what  is  the  violation  of  financial
 discipline.  The  Judges’  Committee  says.  “A
 Judge  of  the  Courtis  not  expected  to  purchase
 items  like  this  because  there  are  certain  stan-
 dards,  which  according  to  the  Committee.
 disentitle him  to  do  so.”  ।  those  standards,
 which  the  Committee  prescribes  by  themsatves are  violated.  then  the  Judge  has.

 committed
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 financial  in  discipline  !.

 In  any  case,  financial  in  discipline  is  not
 corruption.  isaidin  my  initial  statement that  ifhe
 sacormuptjudge, he  has  nobusiness  tobe  there.
 Thereis  no  finding  of  moral  turpitude  against  this
 judges.  The  three  judges  of  the  Supreme  Court
 went  into  this  matter  and  said  categorically  :

 “Whilst  we  suggest  that  this  aspect  may
 not  involve  any  moral  turpitude  embar-
 rassing  Justice  Ramaswamitofunctionas
 aJudge.  we  leave  tttothe  Chief  Justice of
 India  to  consider  whether,  after  all,  any
 voluntary  remmbursement of  the  loss  might
 not  accord  with  the  highest  standards  of
 judicial  rectitude.”

 क  three  Judges  of  Supreme  Court  went
 into  tt  and  they  did  not  find  any  moral  turpitude.
 They  said,  “Look,  you  pay  foritin  the  event  itis
 found.  “Till  date,  no  demand  has  been  made
 fromthe  Judge.  Even  when!  amstanding  here
 today  Sir,  tilldate,  thereisno  demandagamstthe
 Judge  saying,  “Look.  thisis  the  infraction.  Pay
 the  money.”

 ॥  could  not  be  for  the  simple  reason  that
 nobody  could  distinguish whats  the  residential
 portion  and  whats  he  office  portion  because
 office  portionis  free but  the  residence  portionis
 limited.  They  are  having  a  tough  taskandsothey
 want  you  to  decide.  What  the  Audit  shouldbe
 doing,  Sir,  youareaskedtodoan  Impeachment
 proceeding.  Atpage  120,  the  Committee  itself
 says:  “You  donot  know  whatis  the  residence
 portion  and  whatis  the  office  portion.”  |  willquote
 the  Inquiry  Committee  Report  Volume  3  Page
 120:

 “Before the  construction  of  the  extension
 wing,  the  Chief  Justice  was  using a  part  of
 the  residential portion  as  Office  but  it  does
 not  appear  clear  from  the  evidence  as  to
 which  rooms  were  precisely  usedfor  office
 purposes.”

 The  Committee  itself  cannot  बाएँ  then  why

 removal of  V.  Ramaswami  Judge
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 should  the  Committee hold  againstit.

 Now,  Sir,  having  takencare of  thefinancial
 list  indiscipline  fet  us  go  to  the  next  thing.  The
 Committee says  thatthe  kmit  of  Rs.  38,500was
 knowingly  and  willfully  ignored  because  the
 purchases  by  the  Chief  Justice  were  sixteen
 times  more  than  the  limit  prescribed.  ।  you
 multiply  ?  38,500  with  16  you  come  to  Rs.  6
 lakhs.  So,  instead  of  saying  Rs  6  lakhs  it  says
 sixteen  times.  Thatis  the  forensic  ability.  It  did
 not  say  Rs.  SOlakhs,  as  was  the  allegation  in
 Charge  1;itdidnotsay Rs.  13lakhs,  aswas  the
 allegationin Charge  5  but  the  Committee  talks
 about  Rs.  6  lakhs.  |  willtell  youa  very  interesting
 story  about  one  particular  charge.  You  will  find
 ttamusing.

 There  was  acharge  against  this  Judge  that
 he  has  taken  away  the  carpets.  Sir,  look at  the
 charge;  the  carpets  of  various  sizes  2/4,  6/8  and
 9/12  have  been  done  away  with  by  him.  The
 onginal  allegation  was  that  four  carpets  have
 been  substituted  by  him.  The  present  value  of
 seven  missing  sofa—sets  which  are  said  tobe
 substtutedis As.  1,79,381.  Thecharge  was  that
 he  has  taken  away  on  March  29.  13  these  7
 sofa—sets.  Then  onthe  same  day  there  is  an
 Audit  Mamo  in  the  office  of  the  Accountant
 Generalwhich says  thatthe  sofa—sets  worth  Rs.
 1,47,271  havebeen  foundmissing.  OnSeptem-
 ber  17,  1990  they  foundnone was  missing.  but
 they  still  made  a  charge  against  the  Judge.
 Kindly  imagine,  Sir,  they  themselves  found
 nothing  was  missing  but  stil  they  made  acharge
 against the  Judge.  And,  ineach  charge  the  size
 ofcarpets and  sofas  was  different.  An  FiRis  filed
 forthe  missing  thinbgs  and  the  detaitsin  the  FIR
 are  ditterent  from  the  details  giveninthe  Charge.
 Whatare we  comingto?  Howare  wetreatingour
 Judges?  May  be  because  somebody  likes  to
 damn  the  good  reputation  of  aman.  he  must
 submitto  you.  ।  will  read  the  last  sentence of  the
 speech  of  the  Judge  where  he  says  to  you:
 “Please  remove  me.  “Iwill  read  the  last  para-
 graph  of  his  statementto  you.  that  is  Volume  3.
 page  122.
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 “The  great  the  responsibility  foisted  ona
 person  the  higheris  the  burden  requiredfor
 its  discharge.  Men  of  power  exercise  the
 maximum  restraintnotas  ०  matter  of  choice
 but  as  a  matter of  discipline.  Itis  only  such
 conduct  hat  ensures  the  dignity  of  the  Office
 and  its  respectin  the  eyes  of  the  nation.
 What  you  will  perform  today  is  nota  legis-
 lative  function.  you  are  invested  with  the
 judicial  power  ofthe  State  to  decide  myfate
 today.  This  is  not  a  vote  ona  Bill.  Youare
 not  todecide  the  direction  the  country  must
 take  by  adopting  a  particular  legislative
 enactment.  You  are  to  decide  the  fate  of
 member  of  the  judiciary  whose  removal
 willhave  vastimpact  on  the  fortunes  of  the
 institution.  You  have  not  personally  inves-
 tigatedinto  this  matterwhich  youas  Mem-
 bers  of  this  Honoble  House  dowhen  mov-
 inga  Bill.  Youhave  not  hadthe  advantage
 of  a  report  of  Committee  of  the  House,
 which  you  sometimes  constitute,  to  look
 into  complex  matters  and  inform  you  ofits
 repercussions.  You  are  looking  at  evi-
 dence  advertedtoby  an  outside  agency  of
 which  youhadnocontrol.  Youhavenever
 had  the  occasion  to  apply  your  mindtothe
 facts.  You  sitinjudgmentover म  conduct.
 You  have  the  strength,  the  powerandin-
 deed,  if  |  am  quiity,  the  responsibility  to
 remove  me.  |  believe  that  you  will  do  jus-
 tice.  Only  then  will  Truth  triumph.”

 Inspire  of  what  |  have  told  you,  Sir,  on
 merits,  ithas  beensaid  the  Judge  has  notgiven
 any  reply  onmerits.,  Volume—tll  of  this  compi-
 lationis  only  on  merits  charge—by charge.  What
 is  this  Rs.  6  lakh  that  has  been  talked  about
 against  the  Judge?  He  give  itin  a  statement.
 Now.  Sir,  itis  very  interesting.  Youkindly  look
 atthe  statement.  Let  us  now  take  Rs.  6  lakh  as
 the  figure.  He  explains  it  in  his  reply as  well  as
 in  Volume—lll.  You  see  the  later  part.  He  has
 proceededin  adifferent  way.  He  has  taken  the
 charge  of  Rs.  13  lakh.  He  says.  of  the  charges
 of  Rs.  13lakh:  Rs.  4,14, 106  isin  respectofitem

 MAY  10,  1993  &  Motion  for  Considering  the  560
 Report  of  IC  Investigating  the  ground  for

 removal  of  V.  Ramaswami  Judge  SC  of  India
 for  which  there  are  norecords,  no  vouchers,  no
 purchase  notes  and  no  bills  that  have  been
 produced  before  the  Committee.  So,  withoutthe
 vouchers,  without the  purchase  notes,  without
 the  bills,  the  Committee finds  that  this  Rs.  4  lakh
 is  attributed  to  him.  The  Judge  says:  ‘Please
 show  me  where  is  that  voucher.”  He  says,  take
 away  from  Rs.  13lakh;  Rs.  4,14,  106.

 Now,  youseepage8of  Volumelll.Itisapart
 of  his  reply  on  merits.  He  is  not  shying  away
 anything.  He  is  replying  it  in  black  and  white..
 This  is  how  you  come  to  this  conclusion.  He
 says:  “Having  stated the  above  andafter  exclud-
 ing  from  the  total  sum  of  Rs.  13,41,554.40,  the
 sumofRs.4,23,506.00, the  balance  figure  comes
 to  Rs.  9,  18,038.40.  Now,  Sir,  of  this  amountlet
 us  exclude  the  amount  admittedly  spent  on
 purchase  of  items  used  for  the  new  office  wing.
 The  two  major  items  क  this  context  are  sofa—
 sets,  the  carpets.  the  value  of  nine  sofa—sets
 purchased  for  the  new  office  wing  is  Rs.
 2,93,466.00 andthe  value  of  carpets  andfoam
 comestoRs.  1,61,913.00  क  total  ofthese two
 itemsis  Rs.  4,55,  379.00."  Even  accordingtothe
 Committee,  itis  admitted.

 “After  including  certain  minor  items  like
 side  tables  and  writing  tables  this  figure  may be
 roundedto  Rs.  5  lakh.  Inotherwords.  Sir,  of  Rs.
 13  lakh,  item  of  the  value  of  Rs.  4  lakh  goes.
 Because,  there  are  no  vouchers,  and  another
 Rs.  5  lakh  goes  because,  these  are  all  official
 expenditure.  itis  part  ofthe  new  Wing.  So,  we  are
 left  with  Rs.  4lakh.  Now,  howdoes  he  account
 forthe  expenditure  of  Rs.  4  lakh?  My  learned
 friend  says  that  he  has  not  replied  on  merits.
 Whatis  then  this  Rs.  4lakh?  Hesays,  ofthis  Rs.
 4lakh;  Rs.  1,22.000is  the  value  of  the  sevenair
 conditioners  which to  the  best of  his  recollection
 were  already  installedat  he  time  he  occupiedthe
 residence.

 So,  ofthese  seven  air—conditioners,  three
 were  installed  in  the  visitors’  room  before  the
 construction  of  the  new  office  wing.  Itis  relevant
 tonote  here  that  !  took  overas  Chief  Justice  of
 Punjab  and  Haryana  High  Court  it  ७  an
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 interesting  reading  here  on  November  12,
 1987  andwaselevatedtothe  Supreme  Courton
 October 6,  1989.

 (Shn  Nitish  Kumar  in  the  Chair)

 The  new  office  wing  was  fully  constructed
 and  oc_upiedinthe  endof  March  1989  There-
 fore,  ihadused  the  new  office  from  April  1989  to
 October  6.  1989  After  excluding  the  summer
 vacation  from  June  2toJuly  1989  andthe  penod
 for  which  |  was  notin  Chandigarh,  |,  before  My
 elevation,  used  the  new  office  wing  for  approxi-
 matelyfourmonths  Thecharge's  that  you  are
 doing  wasteful  expenditure  as  fhe  was  doingall
 this  for  himself  The  man  didnot  even  use  it  for
 fourmonths  He  was  elevated  tothe  Supreme
 Court  What  was  hedoing  for  personal  gain?
 Apartfrom'the  three  air—conditioners  installed
 inthe  visitors’  room,  before  the  construction  of
 thenewoffice  wing,  fourother  air—conditioners
 were  installed  one  in  each  roomon  the  first  floor
 of  the  building  This  ७  very  important

 Reference  to  item  68  of  list  two  suggests
 that  eight  air—conditioners were  providedat  म
 residence  between  April  1,  1989  and  October 6,
 1989  This  ७  veryimportant  So,  he  says,  your
 own  document  says  and  he  has  given  the
 number -  that  these  air  conditioners  were
 providedto  me  between  Apni  1989 and  October
 1989,  not  before  March,  1989.  He  was  Chief
 Justice  from  November  1987  to  October  1989
 So  between  November  1987  and  March  1989,
 no  alr-—conditioners  were  provided,  but  they
 were  providedbetween  Apni  1989.0  and  October
 1989

 Now,  he  says,  fortwo  months,  |  am  away
 In  September,  weather  starts  gettingcooler  So,
 |  would  unauthonsedly  with  the  dishonest  mo-
 tive,  purchase  air-conditioners  in  1987,  installed
 them  in  1989  and  forthe  meney  that  !am  away
 to  Madras  why  would  ido  that?

 Now  you  therefore,  mustexclude from  Rs
 4  lakh  the  figure  that!  gave  you.  Rs.  1a  lakh  of
 the  air—conditioners;  then  you  will  come  tothe
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 figure  of  Rs  2  81  lakh  Now,  the  judge  must
 explain  about  this  figure  of  Rs :  81  lakh  Letus
 cometothat.  Hesays,  of  Rs  2  7  lakhasumof
 Rs  1.52  lakhis  attributable  to  carpets  which
 werelaidin the  visitors’  room,  Secretary's  room
 and  one  office  room  on  the  first  floor  of  the
 building.  Admittedly,  the  new  office  wingwasnot
 constructed  till  March  1989  Was  |,  upon  its
 construction,  requiredto  dismantle  carpets  and
 not  putthem  tofurther  use?  As  you  are  aware,
 wall—to—wall  carpets  are  always  fixed  tothe
 floorwiththe  binding  agents  {tis  not  understood
 howwith  the  construction  of  the  new  wing  car-
 pets  ofthe  value  ofRs  1  52lakharesaidtobe
 used  for  residential  purposes  Any  reasonable
 person  wouldexclude itfrom  thesumofRs  2  78
 lakh  ThefigurethenleftisRs  1  26lakh  So,  we
 come  downto  the  figure  of  Rs  1  26lakh

 Now,  Hesays,  of  Rs  1  26lakh,  Rs  96  000
 15  the  value  of  the  loose  carpets  found  in  the
 residence  Now  these  rolled  up  carpets  were
 foundinthe  residence  Nowitness  hasever  said
 whyhehadusedthem  nowitnesshas  eversard
 why  he  had  bought  them,  because  they  were
 foundon  17the  February,  1990--1  know why  they
 were  foundthere  (15  clear  because  they  were
 foundthere, the  Committee  said,  the  factthat  hey
 were  foundthere,  youmusthave  usedthem  So
 ttyouexcludefromRs  1  26lakhthe  figure  of  Rs
 96  000,  what figure do  youcome  to?  itisless  than
 Rs  38,500

 Thatis why  the  judge  said,  this  Committee  5
 proceedings  are  afarce  rightlysaid  Whatare
 youtrying  todoਂ  Indictaman  Forwhat?  Notto
 upholdthe  higheststandardofthejudiciary  Ican
 Say  that

 Thisis  one,  wehave  explained  Buthehas
 explaineditinatherway  Hesaid,  youtake  any
 permutations,  combinations the  figure  willcome
 to  less  than  Rs  38.500  Now  |!  give  anothe:
 permutation,  thatis  क  the  form  of  acharge.  Sir
 which  you  will  find  at  page  140  of  Volume  Iti

 That  ७  why  when  म  learned  friend  says
 the  Judge  should  resign  The  Judge  says  why
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 shoukd!  resign?  |  would  rather  godowninhistory,
 ifthave  done  something  wrong.  iflamacorrupt
 Judge,  |  would  rather  go  down  in  the  history  as
 acorupt  Judge,  butifl  resign  the  whole  world  will
 Say  the  man  was  corrupt,  that  is  why  he  re-
 signed.”

 lreadthe  charge  at  page  140.

 “Itmaybe  seen  from  the  above  discussion
 that  Rs.  6  lakhs  worth  of  furniture  and
 fumishings  allegedto  have  been  purchased
 forthe  residence,  the  followingitems have
 not  been  provedto  have  been  purchased
 dunng  Justice  Ramaswami's  periodornot
 provedtohave been  purchased  for  residen-
 tial  portion:

 ltem1:

 Seven  air—conditioners  mentionedin  para
 126  and  127  of  the  report—no  purchase
 notes,  nobill,  no  receipt;  when  purchased
 —notknown.  Reply  at  page  32-—33.”

 My  learned  friend  says,  “!  have  not  found
 the  reply  on  merit.”

 “Value  Rs.  1,22,000.

 Item2:

 Twocarpets,  wail  to  wail  laid  in  the  office.”

 Now,  could  this  Judge  have  gone  to  the
 public  and  gone  tothe  press  व  saidthis  ts  my
 explanation?  He  could  not  have.  Who  would
 have  listened  to  him?  Only  you  wouldlisten  to
 him  because  you  know  that  there  is  a  delicate
 balance  to  be  maintained between  this  reat
 institution  and  the  judiciary and  you  will  not
 shake  thatbalance. |  amconvincedof  it,  you  wil
 never  shake  it  because  you  will  shake  the
 foundations of  the  pariamentary  democracy.

 Mainly  because  the  press  says  he  iscor-

 MAY  10,  1993
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 rupt,  that  he  is  corrupt  and  may  be  because  the
 press  representit  adnauseam  heiscorrupt, that
 hetscorrupt.

 SHRI  RAM  KAPSE  (Thane)  :  Unneces-
 Sarily  the  pressis  being...  (interruptions)

 SHRI  KAPIL  SIBAL  :  |  am  speaking  on
 behaif of  the  Judge.  otherwise |  could  have  said
 alotabout  thepress.  |  willnot  because  | restrain
 myself  because  |  am  representing a  constitu-
 tional  functionary.  |  know  how  the  press  saidit
 also.

 Now  Item  2:

 “Carpet,  walltowaillaidin the  office  portion
 ofthe  residence. Some  of  the  purchased
 notes  specifically say  so.  5.5.  Dogra,  Court
 Officer  Witness  No.  43  says  so.  Bahri,
 Witness  No.  45,  the  then  Registrar.nowa
 Judge  does  not  say  -  relatedto  residen-
 tial  portion.”

 No  witness  says  it  is  for  residence.  No
 desire of  the  Chief  Justice  mentioned,  yet  the
 Committee  says  itis  for  his  residence:  value  Rs.
 1,52,000.

 “Item  3:

 Three  sota—sets  in  visitors  room  were
 old.”

 That  were  there  in  H.  N.  Seth's  period.  if
 some  previous  Justice  has  bought  sofa—sets
 andthey  are  there,  howcan  the  value  of  thatbe
 counted  towards  Rs.  38.500; yet  itis  counted  —
 Rs.  62,970.  So  youexciude that.

 Thenloose capets  purchased  for  the  High
 Court.  Nowitness  says  of  residence,  nowitness
 has  said  that  it  was  purchased  for  residence.
 Only  found  athe  time  of  taking  delivery.  i.e.  17.2.
 1990.  the  fourth  date]  mentioned  to  you.  Only

 found  at  the  time  of  taking  defivery.  rolled.  tied
 and  kept  at  the  residence.  No  witness  says  for
 residence; value  Rs.  96.300.
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 item  ।  pedestal  fans;  those  were  foundin
 the  toilets:  value  Rs.  4,500.  Oldiinen;  |  musttell
 you  one  interesting  thing,  Sir.

 Allthe  relatives  of  the  Judge  live  abroad.  He
 has  one  hundred  acres  of  land,  of  coconut  plan-
 tation.  Heis a  rich  man.  He  would  not  pilfer  the
 linen  of  the  High  Court.

 Now,  let  me  tell  the  facts  about  hislinen.  In
 any  High  Court  There  is  an  administration  like
 you  have  yours.  That  administration is  dealt  with
 bywhatis  the  called  the  Court  Officers’  Section.
 The  Court  Officers’  Section  is  in  charge of  the
 administration.  He  knows,  because  there  are
 severaljudges.  there  are  several  judges  of  High
 Court,  somebody  needs  towels,  somebody
 needs  something  else.  There  are  people who
 come  form  outside  into  Chandigarh,  somejudges
 who  are  from  Delhi  or  from  other  High  Courts
 come  to  stay  ovemight  at  Chandigarh.  Some-
 body  has  to  provide  them  linen.

 17.36  hrs.

 (MR.  SPEAKER  inthe  Chair)

 Suppose a  Judge  of  the  Supreme  Court
 comes,  he  wants  to  stay  there.  What  does  the

 Justice  do?  He  provides  them  linen.  ifthat
 iskeptin  the  residential  portion  of  the  premises,
 itdoes  not  mean  thatitis  forresidential use.  That
 does  not  mean  that  you  now  allocate  thatlinen
 to  his  personal  account  and  say  that  he  has
 exceeded the  limit  it  of  Rs..38.500:

 Now.  most  ०  the  linen.  the  Judge  says  at
 page  44  or  141,  most  of  them  were  left  by  Mr.
 Justice -  -  Seth,  the  previous Chief  Justice.

 “No  purchase  note,  nobills, no  evidence
 whenitis  purchased.

 |  *Nopurchasenote, no  bils..7in.  9.86."
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 Then,  adressingtable.  Let  us  see  to  what

 level  the  Committee  went  !  Dressing  Tables!
 Towels  !  What  is  this?  -  the  Judge  corrupt
 because  he  has  inhis  possession  some  towels?
 He  did  not  run  away  with  the  towels  !

 Now,  about  dressing  table  :  “Purchase  note
 not  produced.”  Purchase  note  may  show  that  it
 waswithinlimits.  of  Rs.  15.092/—.

 Cotton:  The  Judge  says  that  the  conclusion
 iswrongandthe  assumptions  are  allwrongand
 healsosauyswhy..  Theoldonemighthavebeen
 replaced,  also  at  the  residential  portion,  Rs.
 19,000.  Thenhe  says,

 “No  evidence  relating  to  the  following.”
 wholefigurecomestoRs.  1.988/-..

 This  is  very  very  interesting.  He  was  el-
 evatedtothe  Supreme  Court  as  a  Judge  ofthe
 Supreme Court  on  October  6,  1989.  InSeptem-
 ber  1989,  just  tendays  priorto his  elevation.  the
 Chief  Justice of  india  andsome  brother  Judges
 hadto  visit  Chandigarh.  the  dining  table  thatwas
 thereinthe  house  was  very  old  and  there  was  one
 broken  leg  ofthat  dining  table.  The  Chief  Justice
 thought  thatit  was  not  fairthat  the  Chief  Justice
 of  India  was  comingandhe should  have  dinner
 at  a  dining  table  with  one  broken:leg.  So.  he
 placed an  order  fora  dining  table  which  cost  Rs.
 45,000:  twas  notforhis  personal  use.  This  was
 orderedin  September  -  andhe  was  elevated
 tothe  Supreme  Courton  October6.  ७ऋ  within
 tendays  andthe  Committee  says  that  Rs.  45,
 000  was  spent for  his  personal  use  !  Therefore.
 heis now  debited  Rs.  45,000.

 Then  come.  some  study  table  and  study
 chairs  which  cost  Rs.  11.000  and  the  total  of  ail
 these  items  that  !|have  readoutcomestoRs.
 5.70,496:  the  Committee finds  it  is  Rs.  6  lakhs
 क  differenceis -  40.000/—..  So,  tistess  than
 Rs.  38.500:

 *  Either  way.  by  any  permutation, of  क्षा
 combination. itis  fess.  Infact  onfactsitistess

 HARPS.  SBSOD—R  a
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 My  learned  fnend  made a  very  interesting
 point  He  said  that  there  were  audit  reports  and
 anindependentaudit was  conducted  Whyshould
 anindependent  auditbe  against the  Judge?  Now
 Sir  theyudge—thisis  important  fromthe  general
 standpoint  because  you  will  then  realise  and
 appreciate  whatwas  goingon  inthe  court—gets
 elevatedto  the  Supreme  Courton  6th  October
 1989  OnOctober24  1989  after  he  was  el-
 evated  within  about  eighteen  days  the  then
 Chief  Justice  of  the  Court  ordered  an  audit
 himself  no  outside  audit  He  ordered  aninternal
 audit  On  10th  November  1989-  kindly  see  the
 speed  at  which  this  department  works  and  the
 Audit  Reports  Department  inthe  Accountant
 General  s  branch  take  months(-)  within  afew
 days  they  published  the  first  audit  report  The
 High  Courtitself  leaked  it  tothepress  On6th
 December  1989  another  note  was  prepared
 against  the  judge  On  12th  December  1989  a
 note  was  prepared  on  the  missing  furniture  by
 the  same  internal  audit -  not  by  the  Accountant
 General  s  Office  These  were  all  done  by  one
 man  Mi  M  D  Sharma  PW  (2)whowasgiven
 promotion  after  the  impeachment  proceeding
 was  started  and  whowas  censuredby  the  Jus
 tice  Ramaswami  This  one  maninacourse  of
 one  month  producedfive  reports  which  were
 leakedtothe  press  And  the  whole  High  Court
 was  audited  within  that  one  month  Thisisthe
 independent  audit  that  my  learned  friend  15
 talking  about  Ifthe  conscience  of  the  Members
 of  this  house  convinces  them  that  this  kindofa
 thingcan  go  on  against  a  judge  and  these  kind
 of  audit  reports  canbe  relied  upon  icansay  to
 you  that  nojudge  in  this  courtly  willbe  safe  Do
 not  depose  the  judiciary  to  these  attacks  My
 learned  friend  started  by  saying  that  itis  nota
 case  relating  to  the  judiciary  but  it  ७  ।  case
 relating  to  one  member  of  the  judiciary  and  he
 endedbysayingthathe  thejustce  Ramaswami
 most  reprehensible  part  of  the  judiciary  He
 cannot  have  itbothways  Weare  proud  of  our
 judiciary  We  are  proud  of  our  judges  and  we
 must  be  consistent  with  the  sense  of  pride  that

 **Expungedas  ordered  by the  Chair
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 wehadanddonotallow ourselves  tomakesuch
 allegations  That  15  an  element  of  restraint,
 whichis  required  if  the  delicate  balance  between
 the  Parliament  andthe  judiciary  ts  to  be  main-
 tained

 Youdo  this  to  ajudge  today  and  throw  him
 out  Every  other  judge  whois  renderingjudicial
 pronouncement  would  be  subject  to  these  kind
 of  threats  and  then  what  happens  to  their  Judge-
 ment  Iftheyknowthatsuchmotioncan  succeed
 and  requires

 How  can  my  learned  friend  explains  the
 allegationofRs  50iakhs?  Howcan  my  learned
 friend  explains  the  allegation  of  those  silver
 maces,  saying  that  they  were  purchased  at
 inflated  prices?  **

 So  this  is  the  manner  in  which  those
 independent  reports  were
 prepared  (Interruptions)

 SHRI  RAM  NAIK  (Bombay  North)  Si  ।
 am  onapointof  order  !sitnot  an  allegation?  He
 saidthat

 {sitnotan  allegation  againstthe  Members  *

 (Interruptions)

 SHRI  RAMKAPSE  (Thane)  Hehas  said
 thathereisathreat  nota  vocalthreatbuta threat
 He  has  used  that  word  That  should  be
 expunged  (Interruptions)

 SHRICHANDRA  SJEKHAR  (Ballia)  Mr
 Speaker  Sir  the  honorable  learned  Attorney
 has  every  right  ०  say  whatever  he  wants  tosay
 indefenetof  his  judge  But  he  has  not  got  the
 liberty  to  make  accusations  against  the  Mem-
 bers  of  Parliament

 Hecannotsaythat  Gettingthe  signatures
 of  108  MPs  ७  notasmallaffair  If  on  any  issue
 108  MPs  sign  that  is  a  Serious  matte:  which
 concernsthenation  Anybody  cannot  take  the
 signatures of  108  Members  of  the  Lok  Sabha  |
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 do  notsay  what  willbe  the  opinion  of  the  House
 afterwards.  Charges  of  conuptiondoesnotmean
 thatif  ajudgeisimpeachedon thatbasis,  that  wil
 have  anadverse  effect  on  the  judiciary,  thatthey
 will  not  be  abie  to  take  independent judgments
 because  the  parliamentarians will  force  themto
 such  an  action.  These  sorts  of  remarks  are
 totally  uncalled  for.  We  have  got  every  respect
 for  the  liberty  which  he  did  enjoying  in  this
 House.  But,  he  should  not  make  frivolous  state-
 ments in  this  House.

 **
 Expunged as  ordered  by  the  Chair.

 SHRI  BUTA  SINGH  (Jalore)  :  Sir.  to  an
 extent,  |  o9०0  with  the  hon.  Member,  Shri
 Chandra  Shekharjithat the  lavzyer  should  not
 attribute  motives  to  the  hon.  Members.  But,
 based  on  facts  and  law,  the  position  that  he
 explained  about  the alleged  Rs.  आ  lakhs  must
 go  intothe  heart  of  the  hon.  Members  whocould
 notgointo the  charges  which  were  presentedto
 thematthe  time  of  signatures.  (Interruptions)

 SHRI  KAPIL  SIBAL  :  |  want  to  make  a
 statement.  |  apologise.  Itwas  not  meantin that
 spint  at  all.  |  am  really  very  sorry.  When  |
 conveyed  this  sentiment,  it  was  not  men  to
 denigrate any  Member ofthe  House  ।  have
 by  mistake  done  that,  |  apologise.  That  was  not
 theintention.  (interruptions)

 MR.  SPEAKER  ।  Please  proceed.

 SHRIKAPIL SIBAL:  The  thirdaspectthat
 the  Committee  finds  is  that  certain  financial
 rules  have  been  violated.  Why  does  the  Com-
 muttee  finds  that?  This  is  another  very  important
 aspect of  the  matter.  The  Committee says  that
 when  purchases  were  effected,  he  shouldnot
 have  invited  quotation.  ॥  he  had  not  invited
 quotation,  M.D.  Sharma,  the  star  witness says
 that,  infact,  he  hadbeen  telling  the  High  Courtto
 invite  quotation.  But  the  Committee  holds,  be-
 cause  he  did  not  invite  quotation,  this  was  a
 violation of  the  financial  rules.  Ijust  wantto  point
 Qutone  facttothe  hon.  Member  ofthis  House  and
 Iwillstraightway tum  to  page  157  of  Volume.

 ०
 removal of  V.  Ramaswami

 VAISAKHA  20,  1915
 ee)

 &  Motion  for  Considering the  50
 IC  in  for Report

 sworn  hae
 the [gerd of  India

 Afterjustice,  Ramaswamiwas  elevated  tothe
 Supreme  Court,  M.  D.  Sharma was  a  member
 otaPurchase  Committee  forthe  Purchase  ofa
 PBX  system  which  ran  into  Rs.  7  lakhs,  25
 Kelvinator  Refrigerators  and  Godrej  almirahas

 has  were  purchased.  Thisis  whathe  has  said,
 andhe  has  asked  a  question  asto  whether  any
 quotations  were  invited.  This  is  after  justice
 Ramaswamicomes tothe  Supreme  Court.  The
 answeris:’  -  havebeen
 any  occasions  when  the  High  Court  invited
 tenders for  purchases.  '  50,  ifthe  High  Courthas
 never  done  itandthatis  the  established  practice,
 then if  justice  Ramaswami has  done  it,  how
 could  है  ”  misbehavior.  |  cannot  say  whether
 there  willbe  any  occasion  where  the  High  Court
 invited  tenders  for  purchases.  |  am  aware  that
 recently  this  is  after  justice  Ramaswami'’
 impeachment  motion  was  moved -  PBX  sys-
 tem  has  been  installedin the  High  Court  atthe
 costof about  Rs.  7  lakhs.  Ido  not  know  whether

 Idonotknow whether  tenders  were  invited
 Jor  the  purchase  of  twenty  five  Kelvinator
 refngerators.  After  the  departure  of  Jushce
 Ramaswami,  |wasa  member of  the  purchase
 Committee  for  afew  months  during  the  tenure  of
 Justice  Gupta.  The  purchase  Committee,  for
 which  |  was  amember,  did  notinvite  any  tander.
 The  said  Purchase  Committee  8150  did  not
 issue  advertisement inviting  quotations.  So.  if
 the  Purchase  Committee did  not  issue  adver-
 tisements  andif  notender  was  ever  invited,  ifthis
 has  happened  since  the  establishment of  the

 tenders,  then  whyisithatfor Justice  Ramaswami
 this  becomes  misbehavior  and  a  violation  of
 Financial  Rules  ?  This is  hard  evidence,  Sir.  -
 cangoon  recordthat  never  have  tenders  been
 ever  invited  by  the  High  Court  establishment
 since  its  inception and  the  practice  continues
 eventoday.

 Then,  Mr.  M.  D.  Sharma, the  star  witness
 furthersays. When  twas  putto  him  that  the  mit
 is  Rs.  38,000,  he  says  that  all  Judges  have
 exceeded  purchase  limits.  |  shall  read  that
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 sentence  from  Volume—iil, page  136.  |  quote  the
 statement  of  the  witness:

 “There  was  already  a  report  ofthe  Accoun-
 tant  General's  Office  in  1088  in  respect  of

 the  excess  purchase  of  petrol,  अ०  a4
 also  in  respect  of  excess  telephone  bill  for
 the  other  Judges  of  the  High  Court.”

 You  single out  Justice  ४.  Ramaswamiand
 impeach  him.  So,  this  is  the  atmosphere  in
 which  व  these  charges  were  framed  against
 himandailafterhe was  elevatedtothe  Supreme
 Court.

 Having  said  that,  |go  back  to  page  136:

 “There  is  noreportin  respect  of  TA/DA  AY
 LTC,  excessclaim by  the  other  Judges.  Ido
 notknow  whetherthe recovenes  havebeen
 made inrespect  of  excesses  fromthe  other
 Judges.  The  Accountant  General  hadal-
 ready  made  an  audit  upto  August,  108  in
 respect  of  telephone  charges  at  Madras
 maces  or  petrol  charges  and  excess  furni-
 ture.  Sofaras  |  know,  there  was  no  objec-
 tion  taken  by  the  Accountant  General's
 office  in  respect  of  any  of  those  items”.

 The  Auditorhimselt  never  objected but  the
 intemal  Audit  objected,  the  staffofthe  High  Court
 objected.  And  they  objected  after  he  was  el-
 evated  to  Supreme  Court.

 So,  |have  now  covered  disproportionate
 requirement  far  beyond  the  limits  prescribed
 violation  of  financial  discipline  andlimit  of  Rs.
 38,500.  These  three  items  Ihave  covered.  There
 are  sevenitems  incharge  (1).

 Iten  (4)  is  personal  advantage  and  benefit
 to  the  Chief  forhis use  without  having -०  pay  for
 ॥.  Whatis  the  personal  advantage,  Sir?

 item  No.  (5)  is  charge  of  favourable  deal-
 ers.  |! would  like  you  to  look  at  only  one  chartin

 MAY  10,  1993
 & Motion for Considering the TIC investigating the ground for

 tg
 of  IC  Inve:  for

 romano  Rimaswani  eis  ४  of  India
 this  volume  which  Your  Honourwill -०  atpage
 158.  This  chart  relates  to  all  purchases  made
 priortothe  appointmentof  Justice  Ramaswami
 as  Chief  Justice  of  Punjab  and  Haryana  High
 Court.  Kindly  note  who  are  the  persons  who
 supplied the  fumishings:

 Justice  H.  N  Seth,  Chief  Justice,  on  8.12.
 1986,  prior  to  Justice  Ramaswami  becoming
 Chief  Justice,  purchased  fourbed  sheets,  six
 door  mats  and  one  double  bed  cover,  and  quo-
 tations  were  obtained  from  Krishna  Carpet.
 Fumishings were  purchased  from  Krishna  Car-
 petandremarks  on  quotation  are  ‘undated’.

 On  13.12,  1986  six  foam  pillows  were  pur-
 chased  from  Knshna  Carpets.  On  15.12.1986
 one  table  mat  was  purchased  from  Krishna
 Carpets.  On2.2.  1987  one  doublebedcoverwas
 purchased  from  Krishna  Carpets.  On  10.2.1987
 two  different  bed  covers  were  purchased  from
 Krishna  Camets.

 Then  about  Justice  C.  S.  Tiwana:

 On  5.  11.  1992  prior  to  Justice

 निशा।85शा81--0ा& ी नई र लिक, 2७ ही ह पथिक  carpet  was  pUrchasectrom Krishna  Carpets.

 So,  forthese  judges  these  are  notfavoured
 dealers.  Foran  outsiderhebecomesa  favoured
 dealer?

 Pleasecome  further.

 For  Justice  K.  5.  Bhalla  on  12.2.1987  one
 wall—to—wall  carpet  was  purchased  from
 4a  Carpets.  For  Justice  J.M.  Tandon  one
 garden  umbrcila  was  purchased  from  Krishna
 Carpets.  For  Justice  K.  5  Bhallacurtain  clothes
 were  purchased from  Knshna  Carpets.  forJus-
 tice  H.M.Seth,  on7.9.1986,  one  double  bed  and
 side  tables  were  purchasedfrom  Satwan  Furni-
 ture.

 Those  are  the  two  favoured  dealers,  which
 Itold  you  about.



 53  Motion for  Presenting
 Address  to  President  unde  Article  124

 [Sh.apil  Sibal

 Fivecoir  mattresses were  purchased  from
 Satwn  Fumiture.  One  dressing  table  was  from
 Salwan  Fumiture.  For  Justice  K.S.  Bhalla,  on
 16.2.  1987,  priorto  Justice  Ramaswami,  Modi
 floor  carpets  were  from  Krishna  Carpets.  For
 Justice  D.  ५.  Sehgal  25  metros  of  curtain  cloth
 was  from  Krishna  Carpets.  For  Justice  D.V.
 Shell  again, on  23.11,  1985,  curtains  are  from
 Krishna  Carpets.  For  Justice  Pritpal  Singh  one
 garden  umbrella  was  from  Krishna  Carpets.

 The  factis  thatthe  High  Court  has  never
 purchased  the  items  from  any  other  dealer
 except  Krishna  Carpets  and  Salwan  Furniture.

 And  then  the  finding  is  these  were  his
 favoured  dealers.  Nobody  said  that  the  prices
 were  excess.  Thatis  not  even  the  finding  of  the
 Committee -  only  that  they  were  his  favoured
 dealers.

 Thatis  the  fourth  elementin  that  charge.

 The  fifth  ठ  No  genuine  quotation  without
 ascertaining  that  the  price  paid  was  fair  or
 reasonable.

 The  reason  why  there  were  no  genuine
 quotations  5  because  the  Committee  finds  that
 these  quotations were  undated.

 Pleased  come  back  to  the  same  charge
 that  |  regard on  page  156  of  Volume  3.

 Mostofthe  quotations  here  are  all  undated.
 See  (851 0१19 01 one  of  1986  whichis  undated.  The
 quotations  forthe  purchase  notes  of  13.12.1986,
 15.12.1986,  2.2.1987,  10.2.1987  and5.11.1982

 were  undated.

 There  were  undated  quotations  prior  to
 justice  Ramaswami  going  there.  So  if  Justice
 Rameswami  went  there  and  the  Quotations
 continued tobe  undated,  for  him  itis  m—misbe-
 havior,  although  these  were  received  by  the
 Officials.  He  never  went  and  got  the  quotations.

 removal  of  V.  Ramaswami  Judge

 VAISAKHA  20,  1915  (SAKA)  &  Motion  for  Considering  the  54
 Report  of  IC  Investigating  the
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 Justice  Ramaswami did  notgoto  the  marketand
 say:  Give  a  quotation  which  ७  undated.  Itis  all
 done by  the  Registry  of  the  Court.

 The  Chref  Justice  cannot  function  unless
 he  relies  on  his  staff.  (Interruptions)

 So,  kindly  look  at  this.  Ail  were  priorto  his
 taking  office  as  Chief  Justice  of  the  Court  All
 quotations  are  inundated.  Even  afterwards the
 quotations  are  undated.  But.  for  him  it  ७
 misbehaviour.

 {have  gotonginaldocuments  themselves
 toshowastohowthe  quotations  were  undated.

 You  kindly  look  at  volume  4  which  has  been
 filed  before  you  andat  page  112.

 ।  you  look  at  it,  you  will  see  the  serial
 number,  the  name  of  the  dealer etc.  /Thenames
 are  handioom  Emporium,  Cottage  Emponum
 and  Krishna  Carpets.  Just  look  at  Krishna  Car-
 pets.  The  value  ७  Rs.  15  Rs.  585..

 Itis  the  purchase  note.  |  hope  your  honour
 have  it.

 MR.  SPEAKER:  Yes,  I  have  tt.

 SHRI  KAPIL  SIBAL  :  The  item  no.  31s  for
 Rs.  585.  Thatis  the  purchase  note.  Andinthe
 bottom  you  will  find  the  date  of  sanction  as
 27.1.1984  whichwas  much  before  Chief  Justice
 Ramaswamicame  tothe  High  Court  as  Chief
 Justice.  It  was  much  before  that.  You  see  the
 quotation  on  next  page,  that  is  on  page  113,
 regarding  Krishna  Carpets.

 See  the  amountof  Rs  S८  there,  Sir,  andon
 the  top  there  ७  no  date.  Isit  nght,  Sir?

 Now,  Justcome  tothe  next  page.  You  see
 the  sum  of  Rs.  590  over  there.  That  relates to
 item  1—Handioom  Emporium:  Rs.  590atpage
 112,  again  undated.  This  whole  volumeis tull  of
 undated  quotations  when  Chief  justice
 Ramaswamihadnot  gone  to  Chandigarh.  That
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 [Sh.  Kapil  Sibal]  dure.  Sir,  imake  a  small  observation  with  great
 मि  anguish, in  all  seriousness.  Weare  nowlaying

 was  the  prestige  of  that Departmentbecause  ।  down a  Court.  Even  in  respect of  the  Chiet
 nobody  reallybotheredaboutthedate.Nobody,  Justice  of  India,  there  has  not  been  a  single
 there—fore,  botheredaboutthedate.acierkgoes  -  -
 tothemarket, he  gota  quotation,  hedoesnotget  onthe  spotimmediately  afterhearingthe  argu-
 the  date  put  on  it.  How  is  the  Chief  Justice  ments.  Sir,  here  the  procedure  startedat2.  15.
 responsible ?  And  ifthis  has  been  happening
 priorto  his  going  there  as  Chief  Justice,  then  why
 should  he  be  impeached? And  this  whole  book
 is  acompilation of  undated  quotations.  Now,  the
 Committee  has  never  looked  at  any  of  these.
 Justice  Ramaswami wrote  to  the  Committee
 saying,  ‘Look  at  the  practice  of  the  High  Court
 Pnorto न  going  there,  look  at  the  practice  after
 my  going  there.  ॥  something  hadbeen  done  by
 न  notin  accordance  with  the  practice,  please
 ask  me  for  an  explanation. But  you  donot  want
 tocary  outthat  inquiry,  you donotwanttocollect
 the  papers,  youdo  not  wanttocollect data.  Then
 why  should! come  to  you?  |  would  rather  come
 here.  Atleast you  hear  me,  Sir.  So,  that  takes
 care  of  undated  quotations.  Then  the  conclusion
 ofthe  Committeeis,  Sir—andthatis  the  lastitem.
 The  Committee says  on  Charge  -

 “Because  you  have  induigedin dispropor-
 tionate  expenditure, because  youhavevio-

 exceeded the  limit  of  Re.  38,500/- by  six-
 teen  times,  because  youhave  derivedper-
 sonal  advantage,  because you  dealt  with
 favored  dealer,  because you  did  not  get
 genuine  quotations,  you  have  brought
 dishonour  and  disrepute  to  the  judiciary.”

 The  conclusion cannotbe  rightif  the  facts
 arenotrelevant. Andthatis  why  |said,  the  Judge
 has  explainedon  facts,  notthatthe  Jucige  has  not
 repliedon  facts.

 This  is  Charge  ।.  -  is  the  major  charge
 of  Ris.  -  lakhs  that!  had  expiainedto  you.  Now,
 letus  goto  Chargell.  Sir,  iwouldiiketoread quite
 one  very  important  passage.  (interruptions)

 SHAI  A.  CHARLES  (Trivandrum)  :  Sir,  I
 wanttohaveaciarification ona  matterof  proce-

 Rienow  Six  0’  Clock.  i  have  been  fistening  with
 rapt  attention  the  arguments  othon.  ShriSomnath
 Chatterjee  and  now  the  Defense  Counsel.  lam
 afraid  |  cannot  exercise  my  judicial  function  as
 Member  of  Pariament  uniess  ।  -  given  the  full
 text  of  the  speech  of  Mr.  Somanath  Chatterjee
 andthe  Defence  Counsel.

 Quite  unfortunately.  four  volumes of  the
 Report  were  given  to  me  only  two  days  back.

 MR.  SPEAKER :  |  will  correct  youon  that.
 Fifteen  days  back  they  were  made  available.

 SHRIA  CHARLES: Excuse  me,  Sir.  शिला
 the  fulltext of  the  speech.  (interruptons).  Letme
 be  heard.  |  want  the  full  text  of  the  speeches  of
 honorable  Somanath  Chatterjee  and  the  De-
 fence  Counsel  and!  maybe  giventmetomake
 ajudicious  decision.  So,  as  a  matter  of  proce-
 dure  |  request  that  even  ifthe  time  of  this  siting
 is  extended,  voting  on  this  movon  may  not  take
 place  today.  क  is  avery  serious  matter.  |am
 raising  this  with  all  seriousness.  (interruptions).

 SHRI  MRUTYUNJAYA  NAYAK
 (Ptudbaniy:  itis  such  an  important  Motion  that  it
 willset  anewprecedent. The  Members  should
 be  allowed  toparticipate and  express  their  views
 -  support  or  oppose  this  Motion.

 SHRIE.  AHAMED  (Manjeri):  Thefacts  are
 now  brought  just  now.  After  having  heard  all
 these  things,  the  House  may  decide  to  have
 either  discussion  among  ourselves  orto  take  a
 decision  on  this  matter  on  some  other  day.

 OR.  DEBI  PROSAD  PAL  (Calcutta  North
 West):  it  is  a  matter  of  great  Constitutional
 importance. |  wouid  request  you  to  allow  me  to
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 make  my  submissions afterthe  speech  andthe
 submissions  of  Shri  Kapil  Sibalare  over.  At
 least,  ।  shouldbe  given  an  opportunity  toexpress
 as  also  other  members  who  want  to  express.

 unde  Article  124

 Ilrequestthe  Speakertogiveus  sometime
 andthe  voting  may  not  take  piace  today.

 [Transiation|

 SHAIRAMPUJAN  PATEL:  Mr.  Speaker,
 Sir,  the  feamed  counsel!  has  expressed  his
 views  at  length  in  the  House.  Heis  repeatingthe
 same  thing.  He  mustbe  briefas  the  time  ofthe
 Houseis  precious.  Repetition does  not  serve
 any  purpose.  Many‘hon.  member are  eagerto
 put  forth  their  views.  Sir,  kindly give  anding  as
 to  which  points  are  to  be  mentioned  and  which
 not.  He  is  speaking just  to  pass  time.  itis  not
 justified to  comment  on  the  hon.  Members.  |

 request  you  to  give  a  direction  in  this  regard.
 (Interruptions)

 MR.  SPEAKER:  Please sit  down.  (inter-
 ruptons)

 MR.  SPEAKER:  Proceedings of  the  house
 is  goingno  smoothly.  And  |  would  like  to  thank
 allof  youforthe  same.  All  that  has  been  stated
 in  the  House till  now,  as  per  the  records,  is
 permissible under  rules.  |  donotsee  any  wrong
 im  ail  this  ॥  you  see  any  wrong,  then  itis  a
 different  matter.  Thirdly,  we  have  decided  that
 the  issue  shouldbe  ponderedoveranddebated
 uponwith  allseriousnees inthe  House.  Thehon.
 Members  may  put  forth  their  views  by  making
 speech  inthe  House.  Repeating  anythingdoes
 not  serve  any  pufpose.  ।  any  hon.  Member
 insists  on  speaking,  then  we  can  only  try  to
 persuade  him.  Opportunity  cannotbedeniedto
 any  hon.  Member.  Forthe  first  time  conduct of
 aJudgeis  being dabateduponin the  House.  lam
 not  in  favour of  the  hon.  Members  repeating
 same  points  and  on  the  other  hand  all  those
 wishing  t  make  new  points  shouldbe  allowed
 tospeak.  The  house  must  lookinto  the  views  of
 both the  sides.

 a
 1915  (SAKA)

 Leave  ittome, |  will  conduct  it.

 SHRI  A.C.CHARLES;  |  did  not  get  the
 Clarification's, whether  the  voting  is  today  ornot.

 MR.  SPEAKER:  |  अ  not  going  to  give
 Clarifications to  you.  Youplease sit  down  now.

 ican  realise,  Mr.  Kapil  51081,  you  must  be
 feeling  fatigue.

 SHRIKAPIL SIBAL:  Oncharge  No.  1,!am
 -

 Oncharge one!  am  now  concludingonly
 with  reference  -८  astatementinacase Dove  Y
 Vs.  John  Cory  (1901  AC  477)  whichis quoted  at
 p.  150  of  Vol.3  where  Earl  of  Halsbury  Lord
 Chancetior in  the  said  case  said  the following
 which  is  relevant  for  our  purpose.  |  quote:-

 *  The  business  of  life  could  not  go  on  if
 people  could  nottrust  those  who  are  put  into  ०
 position of  trust  for  the  express  purpose  of
 attending to  details  of  management.”

 क  business  ०  life  cannot  of  on  otherwise.
 -०  Chief  Justice  wanted  to  do  something,  he
 ultimately  has  to  trust  somebody.  He  has  to  rely
 onhis  officers.  Otherwise,  the  business  of  man-
 agementcannotgo on.  Thishappensinail  walks
 of  fife.  That  is  what  the  Chief  Justice  did.  There
 isamachineryforit. He  relies  onthat  machinery
 andthatmachinery was  in  place  formany  many
 years  and  it  would  continue  to  function  in  the
 mannerin  which  it  was  functioning in  the  past
 and  it  continues  to  function  even  today  in  the
 samemanner. Ashecame  from  outside,  he  had
 nopersonal knowledge  of  that.  He  had  to  rely  on
 what  already  existed  and  he  allowed  whatever
 was  existing  to  go  On.  Thatis  allthathappened.
 Anyway, with  that,  Iconciude  charge  one.

 Now  let  us  come  tocharge  two  Voi.2.

 infact,  lalsopersonally think  that  thereare
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 about  14charges  [have  finished  only  charge
 one

 MR  SPEAKER  Well,  how  muchtimedo
 youneed  Mr  Sibal?

 SHRIKAPILSIBAL  Itwilltake  alot of  time
 {do  not  think  |  may  be  able  to  finish  today

 SHRILALK  ADVANI  (Gandhi  Nager)  Mr
 Speaker  Sir  wehave  hadaseries  of  meetings
 trying  tocome  toaconsensus  in  respect  of  the
 procedure the  House  should  adopt  while  dealing
 with  this  kind  of  motion  because  we  never  had
 the  experience  even  before  with  the  motion  of
 thus  kind  Business  Advisory  Committee  also
 was  consulted  by  you  Representatives  of  vari-
 ous  parties  also  hadasenes of  discussions with
 you  when  it  was  indicated  that  the  Judge  would
 be  represented  by  his  counsel  |hadpointed  out
 that  the  counsels  are  used  to  acertain  sort  of
 discussion  and  debate  whichis  all  nght  in  acourt
 of  law  where  proceedings  go  on  foi  days  to
 gether  Butitmay  not  be  appropriate  for  Parlia-
 ment  where  even  the  most  momentous  deci-
 sions  are  taken  after  discussion  of  four  hours  in
 which  150r20  memberparticipate  Itwastaken
 intoaccount  Wecametothe  conclusion  that  we
 should  confine  the  whole  dissuasion  to  ०  pre-
 scribed  penod  We  decidedonthelot  tha%e
 shall  dispose  of  the  motion  onthe  10th  itself  and
 to  come  to  aconclusion  finally  |  would  like  to
 point  out  that  the  Judges  Inquiry  Act  mposes  a
 restraintonus  Whena  pointoforderwas  raised
 inthe  momingaboutthose 108  Members  or  155
 membernotbeingMembers of  this  House  Isaid
 thereisnorestraintonthat  Butthereis  restraint
 which  ७  provided  in  Section  6  which  says  in
 Volume  1  that

 ‘If  the  motion  is  adopted  by  each
 House of  Parliament  inaccordance
 with  the  provisions  of  Clause  4  of
 Article  124  or  the  case  may  be  in
 accordance  with  that  Clause  read
 with  Article 21  8  ofthe  Constitution,

 -  ।
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 Report  तक  मिग the leport  of  IC  investiga’

 removal  of  V  Rameswenn  doe  gant Incha
 then  the  misbehawororin Capacity
 etc  shallbepresenteds the  pre-
 scnbed  mannerty  the  President by
 each  House  of  parliament  in  the
 same  Sessionin  whiek the  motion
 hasbeen  adopted  ”

 So  this  ts  the  constraint  and  the  other
 House  also  has  to  consider the  same  motion
 Before  the  house  adjoums,  dthis  House  fails  to
 adopt  or  if  the  other  house  fails  to  adopt  the
 motion  inthe  same  Session,  then  the  motion
 comestoanend  Therefore  sis  that  we  allotted
 this  particularday  Therefore,  itis  thatthough
 every  in  the  House  would  like  to  express  an
 opinion  on  this  very  important  matter,  yet  we
 agreed  to  the  proposal  in  which  we  all  were  a
 party  |  donot  want  to  mention  who  was  keen
 aboutit  Butweallwereaparty  Butitis only  the
 mover  ofthe  motion  whomovesit  The  Counsel
 for  the  Judge  makes  his  submission  and  the
 mover  replies  We  put  the  matter  to  the  vote
 finally  We  left  ॥  to  you  that  if  any  unforeseen
 incident  arises  you  will  deal  with  ह  as  the  case
 anses  (/nterruptions)

 My  submission  15  that  in  this  case  the
 Business  Advisory  Committee  has  set  apart
 today  for  consideration  of  the  motion  and  for  ७
 disposal  (/nterruptions)

 MR  SPEAKER  Please  doitina  proper
 manner  itis  not  good

 SHRILALK  ADVANI  Ihave  not  yielded
 You  have  also  pointed  out  that  you  had  an
 occasion  to  discuss  with  the  Counsel,  He  had
 said  that  he  would  not  take  more  than  three
 hours-may be  anyway  between  twoandthree
 hours  Onthatbasis  the  whole  schedule was
 drawnup  This  was  animportantconsideration

 But,  at  the  same  time,  |  would  plead  with
 you  that  keeping in  view  this  requirement  ofthe
 Act,  keepingin  view  the  decisions taken  by  the
 Business  Advisory  Committee,  the  discus-
 sions  you  have  held  with  vanous  parties,  we
 shouldtry  to  see  that  the  matterss  disposed of
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 In  ०  proper  manner  Of  course,  whatever  15
 necessary  to  meetthe  requirement  of  justice  is
 alwaysinyourhands  (/nterruptions)

 [Translation]

 SHRI  BUTA  SINGH  (Jalore)  Mr  Speaker,
 str,  the  leader of  the  opposition  has  raiseda  very
 important  issue  which,  inall  probabil  y,  must
 have  been  discussed  with  you  However,  the
 House  right  nowis  not  functioning  in  the  normal
 fashion  but  it  is  functioning  as  a  court  ।  an
 impression  ७  created  outside  that  the  parlia-
 ment  hushed  up  the  whole  matter or  framed  up
 anything,  itwillbe  quitewrong  (interruptions)

 Therefore,  justice  should  not  only  be  done
 but  itshould  appear  tobe  done  Thisisagolden
 principle  Mr  Speaker,  Sir,  if  the  arguments of
 the  Judge’s  Counsel  are  cut  short  because  ofthe
 ruralandtimeconstraint,  then  people  alloverthe
 world  will  comment  that  justice  has  certainly
 been  done  but  it  does  not  appear  to  be  done
 because the  Houses  nghtnowfunctioningas a
 court  Therefore,  ।  am  also  in  favour  that  the
 arguments.and  the  counter  arguments  being
 advanced by  the  CounselandbyShn  Somnath
 Chattenee  should  be  underthe  charges  leveled
 andthe  decision  ofthe  Inquiry  Committee  Ihave
 alsosome  facts  with  me  |hadgotachance  to
 look  into  the  functioning  of  the  judge  as  Home
 Ministerwhen  he  was  the  Chief  Justice  of  Punjab
 1  have  some  information  available  with  me
 whichwillbe  definitely  of  use  (/nterruptions)ltis
 also  a  fact  that  chief  Justice  Rmaswami
 (/nterruptions)|  would  like  to  submit  only  this
 much  that  we  must be  given  ample  opportunity
 Evenifthe  House  has  tositthroughoutthe  night,
 we  should  discuss  this  case  thoroughly  Is  the
 house  not  punishing  Justice  Ramaswamibe-
 cause  he  introduced  reservation  forthe  first  time
 in  the  Punjab  and  Haryana  High  Court?  He
 started  heanngcases  under  Terrorists  Actas  ०
 Judge  whereas  no  other  judge  was  ready  tohear
 such  suchcases

 (Interruptions)

 VAISAKHA  20,  1915  (SAKA)  ४  Motion  for  Considering  the
 Report of  IC  investigating  the  ground  for

 removal of  ‘  Ramaswami  Judge  SC  of  India
 Idonotwantto  dwell  onthese  things  right

 now  ।  would  hike  to  submit  that  the  House  must
 allot  enough  time  sothatthe  House can  function
 as  a  proper  court  to  hear  all  the  facts  before
 taking  decision

 [Enghsh|

 SHRIK  P  UNNIKRISHNAN  (Badagara)
 Sir,  While  normally  our  procedures  are  regu-
 lated  according  to  the  Rules  of  Procedure  and
 Directions of  -०  Speaker,  unfortunately  theres
 a  senous  lacunae  in  our  rules  itself  While  it
 provides  for  various  other  typesof  business,  it
 does  not  provide  for  regulating  a  motion  of  this
 kind  whichis  very  important  constitutional  re-
 sponsibility  assigned to  both  House  of  Parlia-
 ment  While  |  have  great  respect  for  the  hon
 Leader  ofthe  Opposition,  Ibegto  differfrom  him
 Well,  it  ७  true  that  various  motions  including
 financial  business  like  the  Defense  Budget  ts
 disposed  of  in  four to  five  hours  or  six  hours  of
 thousands  of  crores  of  rupees  but  here  we  are
 sitting  up  a  precedent,  through  this  motion,
 whichis  a  first  of  its  kind  where  we  are  actually
 groping  inthe  dark  Wehavenoprecedent  ofthis
 kind  We  have  absolutely  noprecedentto  goby,
 nor  any  rules  to  go  by  Therefore  ॥  15  very
 important  that  we  should  notin  a  bit  of  absent-
 mindedness stumble  intosomething  Nobody
 should  our  posterity  should  not  blame  us  for
 that  Therefore,  itis  very  important  that  there
 shouldbe  adiscussion  Whatever  may  have
 happened,  |  have  great  respectforthe  members
 ofthe  Business  Advisory  Committee  But  they
 cannot  take  away  nghts  of  the  Members of  this
 House  functioning as  Members  No  Business
 Advisory  Committee,  |humbly  submit  can  take
 away  nights  of  its  members  We  have  great
 respect  and  confidence  in  ourleaders as  far  as
 those  whohold  the  offices are  concerned  You
 may  seethathon  Counsel  has  been  giving  his
 point  of  view  of  his  client  or  his  judge  towhom
 herepresents  forthelasttwohours  itispossible
 that  he  may  have  more  points  to  cover  Butitis
 impossible,  humanly  impossible  to  remember
 ailthat  he  has  saidorthe  vanous  points  that  have
 beenraised  Therefore,  if  we  have  toconsider



 8  Motion  for  Presenting Address  to  President unde  Article  124

 (Sh.  K.P.Unnikrishnan]

 this  properly,  |  would  beg of  you  to  make  his
 submission  available  in  written  form  and
 circulate  it  to  the  members  and  then  we  can
 consider  it  and  take a  decision  on  this.

 SHRI  LAL  K.  ADVANI  :  |  do  not  dispute
 anything  that  Shri  Unnikrishnan has  saidor  that
 has  been  said  from  the  others side.  Butinthe
 course  of  the  discussion,  that  possibility  came
 up  repeatedly  that  after  all  itis  a  very  important
 motion  and  every  member  may  have  certain
 views  aboutit.  Howdo  we  deal  with  it?  itisin  that
 context,  that  even  ultimately  we  came  to  the
 conclusion  the  procedure  that  youlaiddown at
 the  outset,  we  gave  youthe  authority  todeal  with
 the  situation as  they  arise.  Allthat!  wanttosay
 atthe  moment,  is  thatthe  constraintisnotmerely
 the  Judges  Inquiry  Act,  but  even  in  the  Consti-
 tution  itself,  under  Article  124(4)  which  govers
 the  removal  of  a  judge,  it  says  that  it  must  be
 presented  to  the  Presidentin  the  same  session
 for  such  removal  on  the  ground  of  proved  mis-
 behavior ०  incapacity.  (/nterruptions)

 MR.  SPEAKER  :  You  hear  him.  He  is
 making a  submission.

 (Interruptions)

 SHRILAL  K.  ADVANI:  Takinginto account

 discussions  we  have  held  till  now,  |  would
 request  you  to  deal  with  the  situation  at  the
 earliest.

 [Translaton

 SHRI  HAR!  KISHORS  SINGH:  Mr.
 Speaker,  Sir,  lamonapointof order.  Debate  on
 sucha  serious  issue  shouldbe  heidbut  youhave
 todecide  how  the  debateis  tobe  regulated.  Ido
 not  want  tosubmit  anything  in  this  regard.

 Mr.  Speaker,  sir,  my  point  of  order  is  that
 cana  tormertHome Minister  use  the  mformation
 he  was  having  when  he  was  Home  Minister

 MAY  10,  1993  wien
 Motion  for

 rh  hepa
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 fe  round
 i

 V.  रमी  कीन  (0  of  India
 टर,

 tourgeupon  theleader ofthe  House  through  you
 to  say  some  thing  in  this  regard.

 [English

 MR.  SPEAKER  :  What  is  your  point  of
 order?

 [Translation]

 SHRIHARI  KISHORE  SINGH:  Theformer
 Home  Minister has  said  that  in  the  capacity  of
 Home  Minister  he  had  access  tosome  informa-
 tion  about  Judges  andsome  proofs  too  espe-
 -  regarding  the  judges  of  PunjabandHaryana
 High  Court  and  that  he  was  preparedto  give  that
 information  ८  the  House.  (/nterruptions)

 MR.  SPEAKER  :  Do  you  want  a  ruling  in
 this  regard?

 SHRIHARI  KISHORE  SINGH:  Iseek  your
 rulingin  this  regard  but  before  that  the  leader of
 the  House  must  say  something  in  this  regard
 (Interruptions)

 [English

 SHRI  CHIRANJI  LAL  SHARMA  (karnal):
 Mr.  Speaker,  Sir,  |  am  on  a  point  of  order.
 (interruptions)  We  too  have  a  nght  to  speak
 (interruptions)

 [Translation

 MR.  SPEAKER  :  Please  sit  down.  Firstof
 alll  wouldiike  to  dwell  on  the  point  of  order  raised
 by  ShriHari  Kishore  Singh.  -  decision  will  be
 taken  only  after  ShriButaSingh  is  allowed  to
 speak  and  completes his  speech.  -०  comes
 outwith  some  thing  new,  he  won'tbe  disallowed
 andaii  thatnotto  be  allowedtobe raised  wilinot
 Gefinitely be  allowed.(  interruptions)

 SHRI  RAJNATH  SONKAR  SHASTRI
 (Saidpur):  Shri  Buta  Singh  made  a  very  serious
 point.  (interruptions)
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 [Engtish]

 MR.  SPEAKER  :  ।  have  given  my  ruling.
 (Interruptions)

 [Translation

 MR.  SPEAKER: When!  amspeaking  you
 mustsit  down.  Youmusthave heard  earlierthat
 ।  give my  ruling  only  after  anissue  is  raised  in
 the  House.  If  you  have  seriously  heard  my
 views,  then  ail  your  questions  are  automatically
 replied  to.  !am  grateful  tothe  hon.  members of
 both  the  sides  ०  their  leaders  forfully  agreeing
 with  me  and  nobody  has  said  that  thereis  any
 need  to  argue  on  this  point.  Ifsomethingis tobe
 brought  to  the  notice,  then  that  is  not  to  be
 disallowed.  Hehas  simplystated that  during  the
 current  session  itself  the  matter  mustbe  put  up
 tothe  President.  Andaiithatneeds tobe  done  क
 this  regard  mustbe  done.  Ail  that  is  appropriate
 mustbe  done.  Afterwards  there  won'tbe  needto
 raise  issues.  (/nferruptions)

 [English

 SHRI  CHIRANJI  LAL  SHARMA:
 Mr.Speaker, Sir,  the  hon.  Leader  of  the  Opposi-
 tion....  (interruptions). lam  onmy  legs,  why  are
 you  interrupting? (  interruptions)

 MR.  SPEAKER:  Shrismooth  Chatterjee:

 SHRI  SOMNATH  CHATTERJEE:  Sir,  ।
 am  sorry to  interrupt.  (interruptions)

 SHRI  CHIRANJI  LAL  SHARMA:  Mr.
 Speaker,  Sjr,  18.0 18.0 9001.0 1081.0 point  ०  order.

 MR.  SPEAKER:  |  should hear  his  point  of
 orderfirst.  Which  rule  underthe  Constitution  has
 been  violated,  which  convention  has  been  vio-
 lated?  You  have  totell  me  that  first.

 SHRICHIRANJILAL  SHARMA:  Icanhave
 my  submission like  aff  others  have it

 MR.  SPEAKER:  Youcanhave  yoursub-

 removal  of  V.  Ramaswami  Judge

 VAISAKHA 20,  1915  (SAKA)  &  Motion  for  Considering the  S86
 Report of  IC  Investigating the  ground  for

 of india
 mission  but  you  cannot  have  a  point  of  order
 without  telling  me  under  what  rule.

 SHRI  CHIRANJILAL  SHARMA:  Thehon.
 Leader ofthe  opposition,  ShriL.K.  Advani,  had
 raiseda  point.

 MR.  SPEAKER:  Whatis  that  point?

 SHRICHIRANJILAL  SHARMA:  Thisisa
 case  ofhistoric  importance,  first  of  its  kindin the
 history  of  ournation  since  independent  India.
 Andas  was  putby  the  feamedcounsel  appear-
 ingfor  Justice  Ramaswami,  there  has  beenno
 case  of  impeachment  all  overthe  world or  may
 be.  But  the  question  is  that  Justice  Ramaswami
 is  in  the  dark.

 MR.  SPEAKER :  Isitnecessary for  you  to
 say  all  these  things  even  after  hearing  what  |
 have  said.  Have  you  heard  what!  didsay?

 SHRI  CHIRANJILAL  SHARMA:  Letme
 make  by  submission.  justice  Ramaswami  is
 beingrepresented  bya  counsel.  The  counsel
 has  put  the  case  in  his  own  manner  andhe  has
 substantiated his  arguments  by  quoting  the  evi-
 dence,  by  refemngtothe evidence  thathas  been
 made  available  to  all  the  Members  of  the  House
 in  the  form  of  a  booklet.

 Now,  sir,  the  hon.  Leaderofthe  Opposition
 says  that  there  shouldbe  an  restraintoftime.  We
 are  ail  sitting......

 MR.  SPEAKER::  in  my  opinion,  the  hon.
 Leader  ofthe  Opposition  has  said  nothing  which
 is  ए 8006अ8अं6. 16 185 5810 11811 घ1008 १8510 he  has  said  that  iftime  hasto
 ०  given,  time  shouldbe given.  But  atthe  same
 itshould  remembered thatthis  address  has  tobe
 presented  in  this  session  and!  donotfindany
 thing  wrongin  this  Please sit  down.

 SHRIMRUTYUNJAYA  NAYAK :  Uniess
 the  motioniscarried,  howcan his  pointbe  valid?

 SHRI  SOMNATH  CHATTERJEE:  Shri
 Buta  Singh  has  rightly  said  that  we  are  now
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 SHRI  BUTASINGH  Yes  asajury!have
 arightto  put  questions  evento  you

 SHRI  SOMNATH  CHATTERJEE  Very
 well,  from  judge  he  has  become  ajury  onhisself
 admission  Shall  he  be  allowed  to  give  his  own
 personal  views?  Personal  facts?  This  ts  the
 point  Canhe  give  evidence  onhisownastowhat
 he  came  to  know  as  the  then  Home
 Minister?  (Interruptions)  We
 thought  that  the  matter  would  be  decided  on
 merits  not  on  party  lines  ॥  seems  that  in  the
 presence  of  the  Leader ०  the  House  and  Pnme
 Minister  itis  being  decided  on  the  Party  lines

 MR  SPEAKER  Please  avoid  that

 SHRI  SOMNATH  CHATTERJEE  ।  not
 so  wecancontinue  Otherwise letus  finish  this

 [Translation]

 SHRI  CHANDRA  SHEKHAR  (Balla)  |
 Wouldnothave  intervened  inthe  matterhadShn
 Buta  Singh  not  raised  aserious  point  Hehas
 submitted  that  as  the  Home  Minister  he  had
 access  tosome  information  which  if  divulged
 will  definitely  have  a  bearing  onthe  decision
 Firstly  he  asthe  former  Home  Minister  should
 have  suppliedail  the  informationtothe  Commit
 tee  Ifthatwasnotdone  andifheispreparedto
 divulge  it  today  in  the  capacity  of  the  former
 Home  Minister  then  he  must  obtain  prior  per-
 missionfromthehon  Prime  Minister  Because
 #  former  Prime  Minister  and  former  Home
 Ministers  start  divulging  information  thenit  will
 be  difficultto  run  the  affairs  of  the  country  andthe
 House  ।  we  are  submitting  anything  in  the
 House  seriously  then  norms  should  not  be
 violated  Ithinkifthe  hon  prime  Minister  agrees
 then  we  can  take  decision  after  listening  to  the
 former  Home  Minister

 18150  agree  withthe  Leader  ofthe  Opposi-
 tionthatalithehon  members  fromboththe  sides
 including  Shr  Unniknshnan  wishing  tospeak
 mustbe  allotted  enough  time  to  speak  Leader
 of  the  Oppositonis  inagreement  with  the  views
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 of  the  Business  Advisory  Committee  and  in-
 stead  of  makingspeeches wemustbe  guidedby
 ॥  Thehon  Members  mustbe  allowedto put  forth
 their  viewpoints  and  after  that  we  must  try  to
 kindle  anew  light  inthe  country

 MR  SPEAKER  Firstly  i  willdecide  who
 istobeallowedtospeakinthe House  Secondly
 itanyhon  Memberfeels  urgency  tospeak  then
 willbe  definitely  allowed  The  House  must  have
 attentively  heard  my  views  inthis  regard  Itis
 correct  that  during  the  current  session  itself  this
 cases  tobe  putto  the  president  and  before  that
 the  other  House  has  alsoto  discuss  the  matter
 Maintaining  abalance  |  willtry  what  shouldbe
 done  {hope  the  House  will  continue  to  cooperate
 with  me

 THE  MINISTER  OF  STATEIN THE  MIN
 ISTRY  OF  SCIENCE  AND  TECHNOLOGY
 (DEPARTMENT  OF  ELECTRONICS  AND
 DEPARTMENT OF  OCEAN  DEVELOPMENT)
 ANDTHE  MINISTER  OF  STATF  IN  THE  MIN
 ISTRY  OF  PARLIAMENTARY  AFFAIRS

 [Enghsh}

 SHRI  RANGARAJAN  KUMARA
 MANGALAM  lamsure  allofus  have  said  that
 full  opportunity  must  be  given  to  the  Counsel
 representingthe  hon  Judge  Butatthe  same
 time  the  leader  of  the  Opposition  with  due
 respectstohim|  maysubmit  as  referredtoboth
 the  Judges  Inquiry  Act  andthe  Constitution  and
 Saidthattheresa  restraint  that  we  have  toadopt
 the  motion  inthis  session

 iftmay  submit  the  emphasise  both  inthe
 Judges(Inquiry)  Act  as  well  as  in  the  Constitu
 tronis  onthe  adoption  of  the  motion  being  in  the
 same  Session  in  both  the  Houses  and  it  being
 presented  to  the  President  during  the  same
 Session  But  itisnoton  consideration  Weare
 notlimitingourselves  Atthe  moment  wearein
 the  process  of  considering  the  motion  anditis
 only  whenwe  adopt  the  motion  does  this  con-
 straint  come  on  ourselves  And  this  |  want  to
 make  clear,  more  as  ०  legal
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 position.  (interruptions)

 MR.  SPEAKER  :  Well,  there  canbe  ditfer-
 ences  of  opinion  on  interpretation  of  the  provi-
 sions  of  the  Constitution  and  the  law.  It  is  not
 necessary for  usto  enter  into  that  kind of  argu-
 ment  here,  on  the  floor  of  the  House,  without
 carefully  applying  our  mind  to  each  and  every
 word,  comma  andtull  stop;  and!  am  not  giving
 my  opinion  on  that  point.  |  am  just  leaving  it
 aside.  But  the  factis  that  when  wefixedthe  date
 as  10th  May  forthe  consideration  of  this,  we  did
 have  this  in  mind  that  the  Address  has  to  be
 }tesented  inthe  same  Session.  Thatis  why,  we
 thought,  ifitis  discussed  here  for  one  day  ortwo
 days,  the  other  House  will  be  able  to  discuss  it
 for  one  day  ortwo  days;  and  there  willbe मं  for
 presemtastion  also.  that  ७  what,  we  have  de-
 cided  and  thatis  why,  10th  May  hasbeen  very
 carefully  chosen  for  this  purpose.  At  the  some-
 time,  each  and  every  member  in  the  House
 realises  that  it  15  for  the  first  time  that  we  are
 discussing  a  matter  of  this  kind;  and  nobody
 shouldbe  shut  out,  ifhe  has  something  to  give
 to  us  which  can  enlightenus  on  this  point.  Then,
 we  would  notlike  ittobe  shut  out.  Here,  please
 do  not  get  exact  words  from  me,  then,  next
 moment  you  may  tell  me  that  you  had  said  this
 thing,  why  not  you  do  that.  You  give  me  some
 discretion  andleeway,  allow  me;  andwewilldo
 that.

 Mr.  Sibal,  now  |  would  like  to  know  how
 much  time  you  would  need.  |  would  not  like  to
 curtail  your  submission  also.  But  at  the  same
 time,  |  would  like  to  bring to  your  notice  that  |  had
 anoccasion  of  discussing  with  you  andtrying  to
 findoutas  to  how  much  time  you  may  need.  You
 hadindicated  some  time.  But,  |  do  realise  that  if
 there  are  points  and  if  you  want  tomake  your
 submission,  some  slight  adjustment  can  cer-
 tainly  be  done;  but  it  should  not  go  too  off  the
 mark.

 SHRI  KAPIL  SIBAL:!  appreciate  that.  If!
 may answerthat.....

 MR.  SPEAKER :  Please,  |  would  like  to
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 knowhow  much  time  you  willneed.  |  realise  that
 the  first  charge  was  an  very  important  charge
 and  probably you  needed  that  much  time.  Ihave
 readthe  othercharges  and!  have  gone  through
 the  evidence  also.  |  dothink  that  youmay  not
 needthat  muchtime.

 ANHON.  MEMBER:  Lethimnotrepeatthe
 points.

 MR.  SPEAKER  :Hes  not  repeating.

 SHRIKAPILSIBAL  ।  wish  onlytostate  that
 Iwilltake  as  litte  time  as  possible  (/nterruptions)

 MR.  SPEAKER  :  Mr.  Sibal,  you  may  give
 न  some  indication  please

 (Interruptions)

 SHRISOMNATH  CHATTERJEE:  Str,  let
 him  have  his  time.  We  do  not  want  to  stop  him.
 -  for  him  to  decide,  as  to  how  brief  hecanbe,
 notonour  insistence,  but  on  his  ownjudgment.
 (Interruptions)

 MR.  SPEAKER  :  If  you  havecross-talks,
 म  job  becomes  very  difticult.  Mr,  Sibal,  |  would
 notlike  to  curtail  the  time  youneed.  But,  atthe
 sametime,  since  there  aresome  engagements-
 the  Prime  Minister  ७  required  to  attend  the
 dinner  and  there  are  so  many  other  things-it
 would  be  necessary  for  us  to  decide.  If  the
 Tanzanan  Presidents  here,  inhonour of  him,  |
 think,  something  has  tobe  done.  So,  please  give
 some  slight  indication  so  that  |canplanastohow
 -tshouldgo  about.

 (Interruptions)

 SHRI  KAPIL  SIBAL:  The  maximum  time
 that!  willtake  is  about  three,  three-and-a-half
 hours.  Interruptions)

 MR.  SPEAKER:  Icannot  shout.

 (interruptions)

 क  भक +
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 MR  SPEAKER-Mr  Sibalyouhadtoldme
 that  you  may  not  need  more  time  than  three
 hours  Probably!  will  give  yousome  -  but  not
 asmuchas  youneed  ॥  youwantto make  your
 submissions on  these  points,  probably  you  will
 neediitiemoretime  ifthe  House  agrees, wecan
 continue with  this  tomorrow

 HON  MEMBERS  Yes

 .
 (Interruptions)

 [Translation

 SHRI  ATAL  BIHARI  VAJPAYEE
 (Lucknow)  Mr  Speaker, Sir,  !amnot  aware  as
 to  what  procedure  did  the  ruling  party  decide  with
 the  consent  of  the  leaders  of  other  parties
 However,  it  appears  at  least  to  me  that  the
 proceedings of  the  House  are  nottaking please
 accordingly, and!  donotfind  any  reason  that  our
 leader gave  us  incorrect  information

 MR  SPEAKER  yourleaderhasfumished
 correct  information  to  you,  he  conveyed  nothing
 wrong

 SHRI  ATAL  BIHARI  VAJPAYEE  |  have
 not  said  that  he  has  given  me  advice

 MR  SPEAKER  [| 1 | ० ि  Youplease
 sitdown

 SHRI  ATAL  BIHAR!  VAJPAYEE  Mr
 Speaker,  Sir,  please  let  me  conclude,  don't
 ब

 [Engésh}

 MR  SPEAKER  Sorry

 [Translation

 SHRI  ATAL  BIHAR!  VAJPAYEE:  Mr
 speaker,  Sir,  some  sort  of  consensus did  take
 place,  |  -  came  to  know  that  a  tme  hmit  was
 fixed  forthe  counsel  likely  to  plead  the  case  of
 the  judge,  and  there  can  be  no  objechon  if  he

 ry
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 wants  togetthis hme  kmit  increased  ifthey  want
 to  defeat  the  very  purpose  of  the  debate  by
 prolongingtthen the  members  of  the  Congress
 partymayplease make  tclearastowhatdothey
 want?  (interruptions)

 [Enghshj

 SHRI  RANGARAJAN  KUMARA-
 MANGALAM  Hemustwithdraw  his  statement
 (Interruptions)  He  must  withdraw those  words
 (interruptons)

 SHRIMRUTYUNJAYANAYAK  Hisstate-
 mentis  motivated  (interruptrons)

 THE  MINISTER  OF  WATER  RE-
 SOURCES  ANDMINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  (SHRI  VIDYACHARAN
 SHUKLA)  Sir,  itisan  unfortunate  rk  which
 hon  Shn  Vajpayee has  made  N&mMotivescan
 be  attnbuted  tothe  hon  Counce! whots  appear-
 inghere  No  motives  can  be  attnbuted  to  our
 party  We  are  all  interested  m  a  fair  and  proper
 heanngofthis  Nobady  ts  interested in  anything
 else  Therefore,  Istrongly  repuckate  the  remarks
 made  byhon  Shn  Vajpayee  (interruptions) He
 must  withdraw  those  remarks  (/nterruptions)

 [Translahon}

 SHRIATALBIHARI  VAJPAYEE  !hadput
 भ  questiontoyou  There  was  some  consen-
 sus  ts  that  consensus  bemg  honoured  or
 not?  (interruptons)

 SHRI  RAM  VILAS  PASWAN  (Rosera)
 You  may  pleased  ask  them  what  consensus  did
 takeplace.  (interruptions)

 MR.  SPEAKER  .  lam  on  my  legs,  you
 please sit  down.

 (interruptions)

 SHRI  GEORGE  FERNANDES
 (Mazaffarpur);  Mr.  speaker,  sir,  |  donot  know
 whatconsensus took  place,  however  |  would

 ke  torarse  afundamtentalissue  before  you
 ७
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 itnot  wrongthe  way  in  which  the  discussion is
 tasking  place  here  andthe  manner  in  which  the
 members  aresaying  that  they  would  havetogo
 through  the  entire  proceedings  and  that  they
 won'tbe  able  to  remember every  point.  Forthat

 ting  the  proceedings taped  while  some  are  pre-
 paring  film.  Aftersome time  the  matter  will  be
 reviewed  anda  decision  taken.  Mr.  Speaker,
 Sir,  we  arenotjudges.  We  donot  wanttokeep
 ourselves  under  this  wrong  impression.  |  am
 one  of  those  who  have  made  the  allegations  and
 if|  am  told  that!  am  ajudge,  ।  won't be  ready  to-
 befool  myself.  Wehave  made  the  allegationand
 we  wouldiike  to  have  decision.

 MR.  SPEAKER: -  woulddecideitjustnow.

 SHRIGEORGE  FERNANDES:  Thedeci-
 sionis  necessary  because  the  House  15  con-
 cemedonly  with  the  inquiry  report  givenby  those
 threepersons who  were  appointed  by  the  Speaker
 to  investigate the  matter.  That  reportis  funda-
 mental  andthe  restis  non  fundamental  One of
 those  persons  who  have  given  that  reportisa
 judge  of  the  Supreme
 Court........(/nteruptions)............  Ibeg  your  par-
 don,  these  people  prevent  me  from  speaking,
 then  something  unbecoming would  happedin
 the  House.  Ali  this  cannot  go
 OM...........(/nternuptions)

 [Engiish)

 THE  MINISTER  OF  STATE OF  THEMIN-
 ISTRY  OF  THE  MINISTRY  OF  COAL  (Shn  Ajit
 Panja):  Whyare  you  shouting here?  This is  not
 your  union  room.

 (interruptions)

 {Translation}

 SHRIGEORGE  FERNANDES:  Somuch

 noise  when
 |

 speak;  Such  attitude  may  lead
 to

 Mr.  Speaker,  Sir,  several  points  have

 the  3

 क  म  क
 yetto  be  raised  about  the  judges  of  the  supreme
 Court  and  the  judiciary  of  the  country  because
 such  things  arenatonalinthe course  of  adebate.
 lamtatiing  aboutthe  report  submitted  by  inquiry
 Committee. One  ofthe  members  who  prepared
 the  reportis  at  present  a  judge  in  the  Supreme
 Court-hets  justice  P.D.Sawart, the  otherperson
 is  the  Chief  justice  of  Bombay  High  court-
 Justice  Gosain  and  the  third  personisa  retired
 judge of  High  Court......(/nterruptions)  Please
 listen to  me,  don’tinterrupt  me.

 MR.  SPEAKER  त  willlistento you  and  give
 you  time  when  you  rise to  speak  regularty.

 SHRI  GEORGE  FERNANDES:  |  amnot
 goingto  deliver  a  speech.  |  just  wantto tell  asto
 what  shouldbe  the  procedure  for  which  a  deci-
 ston  was  taken  jere.  |  willnotspeak more  than
 that.

 MR.  SPEAKER  :  There  ts  no  need  to
 deliveralong  speech  on  tt.  |  will  give  you  time
 foryour  speech.

 SHRI  GEORGE  FERNANDES:  Mr.
 Speaker,  Sir,  we  have  a  report  here.  We  have
 receivedthese documents  15days  ago  and  they

 as  ordered by  you.  these  documents were  pre-
 pared  under  rules  -  by  the  House,  under
 Article  124(5)  of  the  Constitution  and  under
 these  rules  an  inquiry  committee  was  set  up.
 That  inquiry  isa  rort  of  judicial  inquiry.  Now  we
 have  the  reportof  that  Inquary  Committee  before
 us.  We  have  to  consider  it,  but  if  we  start
 discussing tt  likea  Court,  then  Mr.  Speaker  Sir,
 we  will  not  be  able  to  dojustice  to  the  agenda
 before  the  House.  |  -  only  this  much  to  say.

 SHRI  EBRAHIM  SULAIMAN  SAIT
 (Ponnani):  Mr.  Speaker,  3.  |  want  to  raise  a
 basic  issue.  |  do  not  speak  often,  but  this  is  a
 histonc  occasion.  We  have  animpeachment
 issue  before  us.  if  it  is  said  that  a  particular
 committee  was  constituted  andithadsubmitted
 its  report,  andwe  have  to  abode  by  its  recom-
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 mendations  then  whatis  the  need  for  this  dissua-
 sion.  When adiscussion has  been  held  here,  we
 will  go  through  all  its  aspects  and  then  vote,
 whether  itis  infavour  or  against.  If  one  has  to
 work  according  to  the  Committee's  decision,
 theres  noneed for  this  discussion.  ।  think  when
 the  discussion  has  already  started,  we  should
 listen  and  consider  all  the  points  and  then  de-
 cide.

 [English]

 THEMINISTER  OF  HUMANRESOURCE
 DEVELOPMENT  (SHRI  ARJUN  SINGH):  It
 has  been  said  somewhere  and  rightly  so  that
 speech  ७  silver,  silence  ७  gold.  |donot  know
 whether  silence  is  an  appropriate  contribute  in
 the  present  circumstances.  |  have  readavery
 great  Roaem  thinker  who  said  that  the  best
 contnbute  of  absolute  poweris  torestrain.  Today
 this  House  's  exercising  ०  power  which  it  does
 not  do  normally.  A  power  is  given  to  this
 sovereign  parliament to  decide  on  the  guilt or
 innocence of  avery  high  Constitutional  dignitary
 ofthis  country.  Therefore,  |  would  only  pleadwith,
 the  hon.  Members  that  this  right  ७०  judge  can  only
 be  exercised  of  we  hear  something.  Secondly,
 the  parliament  cannotpass  judgment  without
 deliberations.  Ifa  Parliament passes  judgment
 without  deliberation,  |  think  it  willbe  negating the
 Constitutional  authority  vested  in  the  Partia-
 mentinsucha  matter.

 SHRI  SYED  SHAHABUDDIN
 (Kishanganj):  Are  we  going  to  have  ade-nove
 inquiry?  (/nterruptions)

 ।  Translation)

 MR.  SPEAKER:  |  wouldlike  to  say  afew
 things  onthe  issue  raised  hereby  Shri  Vaipayee.
 Forholdinga debate  on  this  issue,  the  Business
 Advisoy  Committee  had  suggested  that  the
 mover  of  the  motion  should  speak  tirst,  then
 some  other  Members  should  express  their  views
 क  then  the  Counsel  ofthe  judge  shouldspeak.
 The  discussion  should be  held  after  that.  But
 there  was  apoint  on  which  we  had  differences  of

 10,  10
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 opinion,  so  we  could  -०  arrive  at  a  conclusion
 onthis.  The  second  question  was  that  a  lot of
 legal  interpretations  and  complications  were
 invoivedin  this  case.  So,  itwas  suggestedthat
 one  side  should  present  the  case  क  anappropri-
 ate  way  andthen  the  other  side  should  give  the
 replies.  The  discussion  can  be  held  for  4  to  5
 hours  and  then  voting  can  be  done  on  it.  This
 suggesting was  also  good.

 Butafterwards a  question  came  ०  thatifso
 shorttimeis  allottedfor  discussion  onsuch  abig
 issue,  it  may  give  an  impression  that  all  the
 points  were  not  covered  and  simultaneously itis
 also  not  good  to  present  any  Member  from
 express  in  his  views  on  such  an  important
 occasion  which  we  are  holding  forthe  first  time.

 (had  repeatedly  said  that  |  was  agreed  to
 your  suggestions  that  such  an  issue  shouldbe
 presentedneatty,  the  members  shouldspeakon
 legal  points  and  charges  and  this  issue  should
 be  discussed  in  such  ०  way  as  all  sections  may
 express  their  views  and  1४४85  aiso  having  the
 same  opinion.  But!  was  alsosayingthat  ifsome
 member  inthe  House  asks  permission  tospeak,
 |  will  not  be  able  to  prevent  him  nor  should  |
 preventhim.  Then  |  had  suggested  in  the  Com-
 mittee  that  ॥  you  wanted  that  ।  should  have  the
 power to  prevent  any  one  from  speaking,  you
 please give  mesuch  powers.  Butit  wasaidinthe
 committee  that  the  Speakeris  already  empow-
 ered.  Then  why  ।  was  trying  to  take  such  powers
 from  them.  Then  ।  triedto  take  them  intoconfi-
 dence  and  keeping  in  mind  all  these  things,  we
 aretryingtoproceedin this  regard.  Itisnotsothat
 noonewill  be  allowed to  speak  bere.  Itisnotso
 that  shri  Pal  or  Shri  Fernandes  will  not  be
 allowedto  speak.  When  Shri  Femandes  roseto
 speak,  |  did  not  disallow  him.  |  hadcatled  Shri
 Sibal  also  and  he  said  that  he  would  not  take
 more  than  2-3  hours.  had  already  adoubtin  my
 mindthat he  mightnotbe  able to  coverallthe  18
 charges  within  2-3  hours  and  he  would  ask  for
 more  time.  Butas  he  said,  ।  also  allowed  him.  1
 canunderstand  his  problems.  |  amin  favour  of
 preventing  him,  but  at  thesame  time  |  want  that
 the  des  not  take  long  time.  There  shouldbe  a
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 balance  from  both  the  sides  and  this  shouldaiso
 be  kept  in  mind  that  this  report  has  to  go  tothe
 President  during  this  session  itself.

 Ifnecessary,  this  report  will  goto  the  other
 House  also.  We  will  take  up  this  discussion
 while  keeping  all  these  things  in  mind.  Allof  you
 may  please  understand  its  importance.  We
 have  to  do  a  tight  rope-walking,  butitis  neces-

 sary  for  everyone.

 [English]

 SHRI  SOMNATH  CHATTERJEE:  Sir,  |
 concede  thatin  spite  of  the  Report of  the  Enquiry
 Committee,  Mr.  Sibal  is  entitied  to  argue  on
 behalf  of  this  client  that  his  client  is  not  quietly
 because  supreme  court  has  said  that  there  is
 still  an  opportunity  toimpress  upon  the  House
 thatthe  Report  should  not  be  accepted.  |  will
 concede  that  right.  Sir,  the  only  thingis  that,  we
 shallnotrestrainhim.  Lettrytocomplete  assoon
 as  hecaninthebestof  his  sudgment.  My  appeal
 to  him  ७  to  make  it  an  effective  exercise.  Let
 there  not  be  closed  mind.  Therefore,  let  all  the
 formalities  be  over.  Letit  be  completed.  ifthey
 have  already  decided  that  it  shouldbe  onsome
 particularbasis  orline,  than  why  allthese  ago-
 nies  for  two  days?  If  you  have  an  open  mind,
 discuss  it.  Letushave  an  opportunity.  (interrup-
 tions)

 [  Translation]

 All  right  there  is  no  need  to  shout  speak
 slowly.......  (Interruptions)

 [English]

 Allright.  lam  comforted  but  this  clear  and
 vocalandvocalannouncementthattheyhavean
 open  mind.  But,  let us  have ०  useful  discussion.
 Interruptions)  we  can  have  ameaningfultermi-
 nation  of  this.  Otherwise,  it  willbe  prolongation
 of  theagony.  /nterruptions)

 SHRI  BUTA  SINGH  (Jaiore):Sir,  just  a
 smail  thing.
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 [Translation]

 As  Shri  Somnath,  Shri  shukia  all  other
 Members  have  said  that we  would  take a  deci-
 sionon  this  issue by  rising  above  party  lines  and
 purely  fromthe  angle of  parliamentary  function-
 ing  and  for  that we  would  use  the  sovereignty  of
 the  Parliament.  This  ७  a  nght  thing.  But  ।  re-
 member  acouplet  of  Dr.  Iqbalon  this  occasion.
 He  had  said  thatwe  ask  for  more  time  sothat  the
 issue  can  be  seen  in  its  proper  perspective,

 |  quote--

 “Jamhuriyat  ik  tarwe  hukumut  hai,  Japan
 bandonko  ginajata  hai,  1018  nahin  jata.”

 Itisa  differentthing  if  you  wantto  allow  only
 amember  of  Members;  but  if  want  to  see  the
 importance  of  the  issue,  you  will  have  to  give
 moretime.......(/nterruptions)

 MR.  SPEAKER :  It's  good  that  you  have
 providediaiittie restto  the  hon.  Counsel,  whowas
 speaking  on  this  issue.  Ihave  listened  to  every-
 thing  youhave  said.  We  have  also  listenedtothe
 suggestions  given  by  the  Business  Advisory
 Committee.  We  have  taken  the  consent  of  the
 House  also.  How,  you  can  leave  this  to  the
 discretion  of  the  Speaker.  By  using  this  power.,
 Iwilltry  to  doitin  a  goodmanner.  If  youwant  you
 canileavelittothe  discretion  of  the  Speaker,  so
 that  votingto  reach  adecision  on  this  mattercan
 be  avoided.  (/nterruptions)

 19.00hrs

 [English]

 MR.  SPEAKER :  |  would  like  to  make  it
 clear  to  the  House  that  |  a  giving  time  to
 Mr.Kapil  Sibal  and  he  has  conclude  it  today.

 SHRI  MANI  SHANKAR  AIYAR
 (Mayiladuturai):  All  the  members  who  have
 given  this  Motion  are  not  present  now  in  the
 House.  Itis  very  importantthat  they  shouldlisten
 to  what  Mr.  Kapil  Sibal  says
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 MR.  SPEAKER  :  Not  necessarily.  The
 submission is  made  in  writing.  Please sit  down.

 SHRI  KAPIL  SIBAL:  |  will  straight  way
 come  tocharge  2.  Nowthe  charge  2.willbe  found
 in  Volume  iton  page  2.  The  charge  2  reads  as
 follows:

 “Risallegedthatin  1989  you  got  purchased
 for Conference room  and  extended  office  1637
 50९.  of  Modi  Superion  quality  wall-to-walicar-
 petand  form  froma  favoured  and  hand-picked
 dealer,  M/s  Krishna  Carpet  Co.,  Chandigarh

 fromM./s.  Cottage  Emporium  andM/shandioom
 Emporium  were  false to  your  knowledge.”

 Nowlwanttosave the  timeofthe  House  and
 would  not  read  this  particular charge.  |  will  just
 come  tothe  finalallegation onpage  3.  Itreadsas
 follows:

 “
 Allthese  things  have  happened  at  your

 instance  or  with  your  active  connivance  and
 under  your  instructions. You  are  thus  allegedto
 be  responsible for  the  fraudulent  purchase  of
 carpets  and  foam  from  a  favoured  dealer,  by
 procuring  false  quotations,  by  splitting  the  bills
 tocircumvent the  rules,  the  purchase  itself  being
 attugher  rates  than  market  rates,  andthe  quan-
 -  farin  excess of  requirements.  Fraudulent
 purchase-not proved;  fale;  false  quotations-not
 provide.  the  Committee  sys  that  splitting  of  the
 bills  was  the  practveinthe Punjab  andHaryana
 High  Court.

 So,  ttselfsays, there  was  nocircumvention
 ofrules.  The  purchase  itselfbeingata higher  rate
 than  the  market  rate-not  proved.  The  only  part
 ofthe  charge  which  stands  provedis  भ  respect
 othand-picked dealers,  genume  quotations,  vis-
 tted  various  should  and  splitting  of  bills

 Now,  |have  already dealt  with  hand-picked
 dealers  and  genuine  quotations  incharge  1.  50,
 Ineednot  repeatit  here.
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 So  |  need  not  repeat  it  here.  the  same

 argumentis placed  here.  so  two  of  those  objec-
 tions  are  taken  out.  Now  the  third  objection,  viz.
 splitting  of  bilis  is  heid  by  the  Committee  in  my
 favour  so  the  only  one  left  is  |  visited  various
 shops.

 |  wantto  point  outone  factthat  nota  single
 witness  in  this  entire  evidence  has  said  that  1
 ever  visiteda  shop.  Infact  they  came  andsaid-
 -mind  Sir,  kindly  remember  one  thing,  in  this
 committee  my  leamed  friend  nghtly  said,  ‘I  did
 notparticipate’, so  all  the  witnesses  were  the
 witnesses  of  the  Committee  and  |  produced  no
 evidence  because!  never  participated  --Inever
 visited  any  shop  and  yet  the  fir.dingis  that  ।  did
 visit  shops.  itis  on  the  ground  that  there  was  a
 note  prepared  ०  the  Registrar  was  caliedto  the
 Witness  Box  he  said,  ‘that  never  happened.’

 Assuming  that  |  did  visit  shops,  what  hap-
 pened,  whatis  the  misbehavior  aboutit.  Even  the
 Committee says  that  visiting  a  shop  is  not  a
 misbehavior. But  when  the  Committee  collates
 visiting  of  a  shop  with  hand-pikcked dealers  ,
 genuine  quot:  then  the  Committee finds

 Pati  red  terested क  you  on  the  aspect  of  hand-picked
 deaters, genume  quotations.  is  out  of  the  way,
 thattakes  care  ofthe  Charge  2because  most  of
 the  other  charges  are  tall  outofthis  basiccharge,
 the  one  which  |  have  already dealt  with.

 Kindly  come  to  charge  3.  My  leammedcol-
 league  says,  that  |  should  point  out  to  this  hon.
 Housesome ofthe  statements  which  say  Inever
 visited  shops.  All  the  statements say  so.  |  just
 give  acouple of  examples.  Page  145 ०  Vol.  Ill.

 “The  nextwitness  examinedon  the  afore-
 saidissue  from  the  Court  Officer  Section  was
 ShriJagir  Singh,  Witness No.8.  He  ,  made  the
 following  statement:

 idonothavepersonal knowledge  whether
 the  Chiet  Justice  Shri  Ramaswami  and  visited
 the  shops  forthe  purchases  forthe  High  Court.
 (donot  know  personally  who  wentto  purchase
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 the  items  or  procured  quotations  for  the  said
 purchases.”

 Witnesses  after  witnesses  say  the  some-
 thing.

 ShriP.D.  Ram  Pai,  in  this  context  says:

 “Ihave no  personal  knowledge  about  con-
 tents  of  the  note  out  up  to  me  as  they  were
 initated  by  the  Court  Officer  Section.  |  signed
 them  and  marked  them  to  the  register.”

 “My  attention  is  drawn  tothecontents of  the
 note  which  states  that  the  Chief  Justice and  the
 Registrar  had  visited  various  shops.  |  am  not
 aware  of  the  correctness  of  the  saidcontents.”

 Butanyway, really  does  notmatterwhether
 hedidordid  not,  evenif  the  Committee's  finding
 is  taken  to  be  correct.

 Atapage  144  the  Committee  says,  thereis
 nothing  wrong  for  the  Chief  Justice  to  have
 visited the  shops.

 Nowcometo Charge  and  yourhonour  will
 find  tt  again  in  Vol.{|  and  this  relates  to  carpet.

 The  first  part  of  the  Charge  is  that  youwere
 involvedinthe  replacement  of  carpets’  Charge
 noprovedby the  Committee.  Then  the  Commit-
 tee  says  that  you  purchased  ’3  carpets  forthe
 High  Court  but  usedthem  at  the  residence’.  That
 Ihave  already  explainedto  you.  the  basis of  this
 tsthe  rolledcarpets foundon  the  17thofFebruary
 13  क  the  High  Court,  after  the  Chief  Justice
 was  already  alleviated  to  the  Supreme  Court.

 Nextfalse  quotations-  |  have  already  ex-
 plained  about  that.  Nothing  false  foundin  any
 quotation,  Only  undated  quotation  whichis  a
 practice  in  that  Court.

 Spliting  of  bills  already  held  in  my
 favour.  Those  are  the  four  elements  ofthe  Charge
 3.  Thatis  all  that  |  have  to  say on  this.
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 Kindly  just  look  at  the  Charge  now.  In  that

 Ihave  already  explainedto  you.  Kindly  look  at
 it,  ४0.0,  Partil,  Page3.

 “It  is  alleged  that  on  15.3.  1989.0  you  got
 purchasedin all  13  wollencarpets  from  Krishna
 CarpetCo.  Outofthesaid 13carmets,  Scarpets
 purchased  under  such  andbill,  dated  15.3.1989
 andwere  of  the  following  description:

 2  ozrpets  4  ‘x6;';  1  carpet  3  ‘x6';  2
 carpets -  3x5!

 “However,  out  of  these  carpets,  four
 carpets  admeasuring  3  x  5  and  two
 admeasu  ting4x6,  were  groundtohave
 been  replaced  by  inferior  quality  car-
 pets.”

 Not  found.  the  Committee  does  not  findths
 agamst the  Judge.

 “it  is  further  alleged  that  all  the  13
 carpets  were  purchased foruse  inthe
 High  Court.  However,  all  of  themin-
 Cludingfour rolled  carpets  were  found
 at  your  official  evidence”.

 *  (८)  ॥  ड  further  alleged  that  false  quota-
 tions,  to  your  knowledge were  called  from  the
 Cottage  Empornum,  Which  had  closed  down
 earter than  the  date  of  quotations’.

 ॥  was  found  in  favour  of  the  Judge,  not
 against  him.  -  false  quotations were  found,  and
 the  Cottage  Emporium  had  not  closed  down.
 Thatis  the  evidence mn  this  regard.

 “Thatitis  futher  alleged  that  you  got
 purchased  the  aforesaid,  all  the  13
 woolen  carpets  on  15.3.89 by  indulg-
 ing  in  the  device  of  splitting  of  the
 purchase of  carpets  into  four  vouch-
 ers.”

 The  splitting  aspect  has  already  been  de-
 cided  in  favour  of  the  Judge.
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 So,  the  finding  of  this  Committee  in  this
 regard,  in  Volume  ll,  page  96,  is  as  under;

 Thus,  as  discussed  in  paragraph  134
 above,  this  charge  is  proved  only  to  the  ex-

 to  what  extent--  “  ०  only  12  loos  car-
 pets  which  were  falsely  shown  as  havingbeen
 purchased  foruse  inthe  High  Courtwere  found
 inthe  residential  portion  on  17.2.90"

 But,  the  udge  was  not  there  on  17-2-90; He
 was  a  Judge  of  the  Supreme  Court.  he  was
 elevated  in  October  1989.  so,  because  12  loose
 carpets  were  foundinthe  residence  on  17.2.1990
 the  chargeis  proved  against the  Judge;  The  rest
 of  thecharge,  the  Committee  itself  says,  thatit
 was  notproved.

 So.  thisis  the  mannerinwhich the  proceed-
 ings  were  being  conducted  and  the  findings
 being  renderedagainstthe  Judge;

 Now,  kindly  come  tocharge  No.  4.  |  think,
 before!  do  that,  let  me  just  read  the  reply  of  the
 Judge  in  respect  of  Charge  No.  3,  whichis  at
 pages  167  to  1680f  Volume  il.  i  read  the  reply of
 thelearnedjudge.  Hesays  at  Page  167,  volume
 tH.

 “In  their  conclusion  relating  to  the
 allegations  leveled  in  chage  3,  the
 Inquiry  Committee  substantially  found
 as  under:

 “The  allegation that  the  quotations for
 dated  7.2.89  for  purchase  ofcarpets
 was  bogus  andthe said  firm  has  been
 closed  down,  earlier  than  that  ofthe
 quotations  was  also  not  proved.  The

 spliting  of  the  bills  for  the  purchase.  for
 circumventing the  rules  was  heidtobe
 notsubstantiated.  The  only  allegation
 consideredtohave been  provedinthis
 chargge  is  that  although  12  carperts
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 wereshownashavingbeenpurchased
 forthe  purpose  of  the  High  Court,  they
 were  foundin  the  residential  portion  of
 the  Chief  Justice  on  17.2.90.  when  the
 possession  was  handed  over by  Jus-
 tice  Ramaswami,  these  were  meant
 for  being  usedin  the  residence.  The
 conclusion  is  on  the  face  of  itis,  that
 itis  wholly  unsubstantiated.

 Firsriy,  there  was  a  total  of  four  rooms,  in
 the  first  floom  of  which  one  was  usedas  office
 earlier  and  official  residence  as  per  the  details
 mentioned,  in  reply  to  Charge  1.  the  evidence
 also  shows  that  the  Visitorsਂ  Room  was  also
 house  in  the  office  portion  of  the  residence.
 Consequently,  only  tworoomscompnisedof  the
 residential  portion.

 Paragraph  38  of  this  reply  tothe  allegation
 bythe  Committee  in  paragraph  134 of  the  report
 inthe  Charge  |  answers  this  charge  as  well.  It
 may  also  be  mentioned  that  judge's  residence
 isan  extended  office  inlaw  andas  conceded  by
 the  Accountant  General  and  Shribatra,  ifsome
 articles  of  the  High  Court  are  found  inthe  rest-
 dence  of  the  there  ७  nothing  wrong  init.

 Itts  ovident  that  the  investigation  made  by
 the  Inquiry  committee  was  cursory  or  extrane-
 ous  soas  toreturn  a  finding  of  guilt  eventhough
 the  findings  are  totally  illogical.  tis  also  neces-
 Sary to  observe  thatthe  Account  General,  Shri
 RaghubirSingh who  appearedas  witness  no.  21,
 inhis  statement  made  the  following  observation:

 “If  an  item  was  purchased  for  the
 High  Court  andsuppliedforuse  inthe
 office  portion  of  the  residence  of  the
 Chief  Justice,  -  is  in  order.  in  view  of
 the  aforesaid  statement,  the  mere
 location  of  loose  carpets  could  net
 lead  to  any  adverse  inference.  The
 learned  judge  says  that  the  chief
 Justiceis  not  espectedto  keep  track
 ofthe  movement ofthe  articles of  the
 High  Court.  Nowithershas  spokento
 the  sameashavingbeen  purchased
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 for  the  personal  use  of  the  Chief
 Justice.”

 Sir,  the  carpets are  there.  That  takes  care
 of  Charge3.

 Now  let  us  goto  Charge  4,  whichis  given
 inpartil-Vol.1

 Pages 3  and4.Let  me  readthe  charge.  it
 says:

 “ttis  alleged that  you  got  purchased
 between  2.2.89  and  6.2.89  thatis
 within  four  days  of  several  sofa
 sets,  sofa  chairs,  center  tables,  cor-
 nertables  from  M/s  Saiwan&  Co.,a
 favoured  and  hand-picked  dealer-
 again  the  same  thing-  under  five
 déferert  vouchers  for  Rs.59,000;  Rs.
 58,000;  Rs.  58,000;  and  Rs.  58,000.
 For  these  purchases  you  visited
 many  shops  and  selected  the  fumi-
 ture  from  Saiwan  &  Co.  without  ob-
 taining  quotations  from  any  desaler.-
 againnoquotation-Advance payment
 was  made  for  the  said  purchase  un-
 deryoursanction.

 {tis  further  alleged  that  you  had  got
 the  purchases  made  of  these  items
 of  furniture,  which  were  dispropor-
 tionate to  the  requirement of  the  new
 office  wing  of  your  official  residence.
 tems  mentioned  inthe  list  schedule
 to  this  charge  were  not  used  for  the
 said  new  office  wing  of  your  official
 residence  but  were  found  else
 where.”

 tmightmention tothe  hon.  Members of  this
 ।’  (use  that  Justice  Ramiaswamiwasiivingaione
 +y  Chandigarh. Ailhis  chiidren  ०  settled  abroad;
 exceptforoneson,  whois  here  andhelivesin
 Madras.  His  wife,  inthe  course  of  ayear,  for8
 or9  months,  was  abroad.  So,  he  was  occupying
 this  residerice as  a  single  persons.  He  did  not
 need  ail  these.  if  there  was  a  dining  table,  it
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 cannotbe said  thatitis  attributed to  his  personal
 use.  Every  day  hewas  entertaining  high  digni-
 taries-Govemor,  otherjudges  ofthe  High  Court,
 officials  who  visited  him,  members  of  the
 administration.  You  might  remember that  there
 are  two  administrations,  Punjab  and  Haryana.
 He  has  to  deal  with  them.  And  for  security
 resons,  itwas  thought  thatit  would  ०  better  ifhe
 had  an  office  in  his  house  because  he  was
 dealing  with  a  disturbed  area  rather  than  he
 rushed  to  the  High  Court  every  time  he  wantto
 have  ameeting.  These  are  the  exigencies  of  the
 situation.  Therefore,  do  you  expect  thatthe  judge
 would  use  four  or  six  rooms  for  his  personal
 benefit?  He  would  hardly be  in  the  house.  Most
 of  the  day  he  will  be  walkingin  the  High  Court

 andinthe  eveningif  he  cameback  with  work,  he
 willbe  workingin  one  room.  What  was  thebasis
 of  a  charge  that  all  these  were  done  for  this
 personal  benefit  and  from  hand-picked  dealer?
 Now,  inthis  context,  |  wouldliketo  mentionto  you
 the  finding  of  the  committee,  which  1s  very
 important.  Itis  giving  at  page  76  of  Volume  Il.  It
 says:

 ‘Thus  in  all  12  sofa  sets  were  pur-
 chased.  Threesofa  sets  were  found
 tn  the  drawing  room  ;  five  in  the
 conference  room  and  one  ion  the
 office  room  of  the  Chief  Justice.  There
 have  been  accounted  forelsewhere,
 outside  the  official  residence  of the
 Chief  Justice.”

 What  the  Committee  means  is  that  the
 residence  mustbe  divided  into  official  residen-
 tial  and  these  were  found  within  the  residence  but
 outside the  official  residence,  what  the  Commit-
 tee  considers  to  be  the  official  residence.  And
 therefore,  they  it  has  attributed  these  sofa  sets
 to  his  personal  use.  The  factis  thatthe  sofasets
 were  found  inthe  residence  of  the  other  judge.

 Imightjust  show  you  that  statement.  That
 is  the  fact  that  has  come  one  record  and  thatis
 the  only  extent  to  which  the  Charge  has  been
 proved  that  3  sofa  sets  were  found  for  your
 personaluse andthe  value  of  those  sofasetshas



 €07  +  Motiontor  ह
 Address to  President  unde  Article  124

 [Sh.  KapiSibal]

 been  includedin  the  limit  of Rs.38,000/-. Nowin
 this  context  just  read  the  reply  of  justice
 Ramaswamiand that  reply  you  will  from  pages
 168to  171.0  of  Volume  धी,  Thisis  whattheleamed
 judge  says:

 *
 On  the  issue  of  favored  dealers  a

 detailed  reply  has  already  been  given
 in  reply  to  Charge 1.”

 So,  |willnot  repeat  that.  Then, the  leamed

 judge  says:

 “The  only  issue  that  remains  andhas
 been  determined under  charge  four's
 that  the  purchases were  excessive.
 ShriMohan  Dutt  sharmain  hs  state-
 ment  as  witness  No.  2  before  the
 Inquiry  Committee  submitted,  “It  is
 correct  to  says  that  there  ts  no  limit
 prescnbedin the  Rules for  purchase
 of  furniture  and  fumishings  in  the  of-
 fice  portion  of  the  official  residence  of
 any  Judge  including  the  Chief  Jus-
 tice.”

 क  ts  the  witness  of  the  Committee  is  sauc-
 ing  that  there  is  nolimit.  क  -  notmy  evidence
 and  yet  the  Committee finds  otherwise

 Question:  On  whatbasis  have  you  stated  that
 the  carpets  and  sofasets  were  dieportionate to
 the  accommodation  and  covered  area  at  the
 residence?

 Answer:  The  inventory  supplied  to  me  of  the
 items  at  the  residence  of  the  Chief  Justice
 dicated  that  some  carpets  were  lying  rolled  up
 atthe  saidresidence.  Itwasalso  mentioned ‘hat
 aome  sofa-sets  were  lying  at  places  such  as
 door  opposite  to  toilets  and  bathrooms  awhere
 sofas  are  not  requiresd  -

 This  isthe  17th  February,  -०0 .
 he  was  in  Dethi.
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 “The  Committee seems  to  have  ac-
 ceptedthe basis  on  which  Assistance
 Audit  Officer  has  indicated  that  the
 sofa-sets were  excessive  and  dispro-
 portionate  to  the  requirement of  the
 office  portion  in  the  official  residence.

 |  would,  however,  be  pertin  ent  to
 mention  that  the  basis  forcorfcluding
 that  the  Sofa-sets  were  excessive and
 disproportionate to  the  requirement  of
 the  office  potion  as  indicated by  Shri
 Des  Raj,  Batra  was  considered  as
 preposterous by  the  Accountant  C.
 eral’

 which  evidence  |  -  already  seed.  Now,
 Icometopage171:

 *  ॥  -  stdrage  that  the  Committee
 which  had  no  occasion  to  visit  the
 office  portion  of  the  Chief  Justice’s
 official  residence  art  Chandigarh
 should  have  expressed  any  opinion
 different from  the  opinion  of  the  High
 powered  Co:nmittee  as  well  as  the
 opinion  expressed by  Shn  R.K.Nehru
 and  ShriBaghuvir  Singhin  respect of
 the  reasonableness of  the  perchance
 of  sofasets in  relation to  the  accom-
 modation  in  the  office  of  the  Chief
 yushce's  residence.  itis  aiso  not  ex-
 pected  ofa  Chief  Justice  tokeep  track
 ofthe  movements of  the  furniture.  -
 three  sofasets,  chairs  purchased for
 the  office  portionin  the  residence were
 foundelsewhere inthe  High  Court,  the
 Court  Officer  Section  and  the  Regis-
 trarshovidhave been  -
 same.”

 Why  the  Chief  justice?  This is  not  the  re-

 Spone'bility  of  the  Chief  Justice.  Kindly  log'at
 page  131,  volume ill:

 “It  is  susprcious  and  may  be  an
 attempt  to  make  it  appear  that  the
 Chief  Justice  desired  the  we  sofa-
 sets  to  be  purchased he  visited  the
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 shops  andobtained  quotatione.  inthis
 connection the  evidence  of  Bajwa  the
 then  court  Officermaybe  referredto.
 He  states  with  reference to  this  pur-
 chase note  as  follows:

 “[knowonly  one  factthat our  Register
 तां चित्र आए सी,  Anandwantedone
 sofa  set  in  their  offices  at  their  resi-
 dences.  Then  it  was  decided  by  by
 Shri  Nehru  that  we  will  provide  two
 new  sofa  sers  top  the  Chief  Justice
 andtake  the  oldones  fromhis  rsidence
 fortheir  purpose.  This  was  discussed
 omthe  presence  of  ShriMahajanand
 Myselt.  Shri  Nehsutoldboth of  us  that
 he  would  disenss  with  the  Chief  Jus-
 tice  and  then  inform.  Thereafter |  re-
 ceived  this  note  from  Shri  mahajan
 which was  marked  to  meby the  Court
 Officer  ShriS.S.Dogra  and  just  sub-
 mitteditto the  Registrar.  Idonot  know
 whetherthe  Registrarhadtalkedto  they
 Chief  Justice ०  not.”

 Now,  wasitapurchase forthe  Chief  Justice
 orwasitapuchase  forthem?

 ॥  was  found  at  other  places  and  yet  the
 purchase  is  attributed to  न  .  Kindly see  the
 bottomof  page  142.  Itis  the  statement  of  Shri
 Mewa  Singh,  whois  the  District  Judge.  What
 does  he  find  ०  this  item?  He  says:

 “  Annexure  Econtained  in  the  list  of
 *

 articles  supplied  at  the  residence of
 Chief  Justice  Ramaswami where  re-
 ceived  from  the  house  of  otherjudges”.

 *  Now  the  furniture  is  bought  for  him;  it  is
 found  in  other  judges’  house  anditis

 attributedto the  chief  Justice.

 Andthatis  the  infraction  of  faw.

 That.  Sir.  isin  retation  to  Charge  4.

 Charge  Sis  not  proved.  Sol  need  natgointoit.
 -
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 Charge  Gis  notproved.  I  need  not  go  intoit

 Charge  7  is  the  charge  whichis  partly  proved.

 -  charge  is  in  Volume-2;  Part-2  andon
 pages.

 Itrelates  to  suitcases.  the  Chief  justice  of
 ahigh  Courtis  concemed  with  suit  cases!

 Kindly  have  a  look  at  charge  7  onpage  5  of
 volume-2 -  says:

 “Itis  alleged  that  18  attache  cases,
 suitcases where  purchasedfor  you
 and  supplied  at  your  official  resi-
 dence  during  your  tenure as  Chief
 Justice of  which  six  suit  cases  and
 onbriefcase were  purchased  around
 the  time  of  your  son's  marriage;  and
 (il)  six  suit  cases  were  purchased  a
 fewdays  before -
 Judge  of  the  Supreme  Court  of  india.
 Outof  these  eighteen  attache/Suit
 cases,  only  thitteenin number  were
 found  at  the  residence  when  you
 handed  over  charge,  and  none  of
 them  appeared  to  be  newly  pur-
 chased.  In  other  words,  five  suit-
 cases  purchased during  your  tenure
 have  been  removedand the  remain-
 -  substitutedby  oldsultcases
 and  this  was  done  at  your instance
 andfor  your  benefit”.

 Now  the  so-called  substitution is  notproved.
 The  Committes  itself  says  no  evidence  of  sub-
 Stitution,  noold  suit  cases  fornewsuitcases.  But
 the  Committee finds  that  five  suit  cases  ,  out  of
 18,  werenotfoundon  17.2.1990at  the  time  when
 hehandedovercharge.  Therefore,  they  were
 missing  and  it  must  be  attributed  to  him.  No
 finding  that!  am  have  taken  anything.

 Now,  is  the  Chief  Justice  of  a  High  Courtto
 look  after  and  find  out  how  many  suitcases  are
 tobe  where?  He  gets  elevated to  the  Supreme
 Court.  He  comes  to  Delhi.  He  takes  over  the
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 charge  He  goesbackon 17  2  1990  TheCom-
 mittee  counts  the  sur  cases  there  andsays  only
 13arefound

 How  does  he  know  whathas  happenedto
 the  others?  Youmustunderstand  whatthese  a
 casesarefor  When  ajudge  goes  to  Courthe  has
 to  carry  very  importantfiles,  sometimes  which

 अ  secretfiles,  andespecially the  Chief  Justice
 Sohetakesthem  tothe  Court  andhebringsthem
 back  Every  eveninghe  brings  them  back  and
 then  heworks  andnextdayhegoestocourt  He
 ७  notcarrying  his  luggage  anywhere  in  those
 suitcases  He  was  carnngthefiles  After  he
 carries  the  Files,  some  suit  cases  might  have
 been  left  in  the  High  Court  itself

 Howdoes the  judge  know?  The  judge  does
 not  carrythe -  cases  with  him  Hedoesnotgo
 to  the  High  Court  carrying  the  suitcases  His
 Staff  must  know  where  the  suitcasesis  Andif
 itis  not  found  there,  itis  notfoundthere  ।  itis
 missing,  itis  missing,  unless  somebody  says
 ‘No,  wecarneda  search  of  your  premises  and
 that  suitcase is  here  and  you  have  misappropn-
 ated’  Icanunderstandthatkindofevidence  But
 thatis  notavailable

 Whatare  welookingathere? When  the  staff
 says  that  we  willcount  from  the  stores  of  the  High
 Courtandshow you,  that  exercise  is  never  done
 They  donotpermit  that  exercise

 On  page  175  of  volume  3  youwillsee  that
 arequest  was  made  ‘Wewillin  fact  goandtry
 andseeastowhere  those  suit  cases  are’  That
 exercise  is  not  promoted by  the  High  Court  Itis
 inpara  100 on  page  175.0  of  volume  3

 Sir,  kindly  have  alook  The  last  two  lines
 of  page  175,  pasagraph  100,  Vol  II  says

 “One  another  fact  also  may  be  noticed
 ShnS.K  Jain,  former  Registrar of  the  Punjab
 and  Haryana  High  Court  while  holding  the  post
 of  Registrar  vide  letter  dated  October 8  1990
 lodgeda  formal  First  Informatian Report  with  the
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 Inspector  General  of  Police,  Chandigarh.  The
 sametsonrecordof the  Inquiry  Proceedings  85
 Ex  20  Paragraph  14  ofthe FIR  states:  ‘That  16
 attach  cases/suit  cases  were  shown  to  have
 been  purchased  and  providedatthe  residence
 of  Hon'ble  the  Chief  Justice  and  out  ofthem  6
 were  purchased  only  2  or  3  days  before  relm-
 quishingcharge  by  the  Ex-Chief  Justice  Mr  V
 Ramaswami,  but  only  13  oldattachcases sutt
 cases  were  foundthere  andnone of  them  was
 found  so  recently  purchased.  Thus,  erther  5
 atiachcases/uit  cases  have -.  or
 payment  has  been  made  against  bogus  bilts
 whereas  the  other  13  surt  cases  have  been
 replace  by  old  onesਂ

 Allthis  ts  not  proved

 Itts  further  said

 “On  further  persualoftheF  ।  नि  atpage 11
 thereof  it  15  alleged  that  the  responsibility  in
 respectof  the  allegations  containedin  the  First
 Information  Report  were  jointly  ४  S/Shn  Bawa,
 5  5  Dogra,  Raminder  Khanna,  B.N  Vohraand
 BS  Bandar  severally  and  collectwely  The
 aforementioned  officials/officers  of  the  High
 Courtcontested the  factual  -
 the  Firstinformation Report  -  made
 requests  to  the  investigating  officers  of  the  Po-
 lice  Department  as  also  to  the  Regsstrar of  the
 Punjab  and  Haryana  High  Courttotheeffectthat
 nothing  whatsoever  was  -  ए  -  that  every-
 thing  was  available  in  the  stocks  of  the  High
 Court  This  request  of  the -
 the  First  Information  Report  waddeckned.  The
 inevitable  conclusion's  -  authonhes  were
 not  willing  to  permit  the  accused to  estabhsh
 theirinnocence orin  other  words  totheestabksh
 thatthe  stock  alleged  to  be  #फ्रह्5नाछु कहार भा लिट mtact
 available  inthe  premises of  the  High  Court.  In
 this  respect,  the  statementofShnS.S  -
 before  the  Inquiry  Committee  assumes  rel-
 evance  andis,  therefore,  extracted  here  under

 “missing  and  replaced  items,  did  you
 make  ०  requesteitherto the  High  Court  ortothe
 Police  Authorities  that  you  wishedto have  the
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 stocks  counted  inorder  to  show  that  nothing  was
 missing?  Ans  The  charge-sheet  was  given
 almoston  thesame  day  thatthe  First  Information
 was  registered  Immediately  ।  wrote a  request
 later  to  the  Registrar,  High  Court,  in  which  |
 requested  that  ।  should  be  allowed  physical
 venfication  of  the  items  as  all  the  items  are  very
 much  available  in  the  office  of  the  High  Court  or
 inthe  residence  of  Hon'ble  Chief  Justice

 This  request  was  declined  by  the  Chief
 Justice  (witness  produced  copies  of  letter
 BotharetakenonrecordandmarkedEx  182
 collectivelyਂ

 So,  theres  ascientific  refusal  So,  some-
 body  from  the  Court  wants  to  say  ‘they  are
 there  Theres  arefusal  the  Committee  then
 finds  five  are  missing  and  attnbutes this  to  Chief
 Justice  Ramaswami

 Basically  since  the  time  ७  short,  donot
 wantto  unduly  prolong  these  proceedings  |am
 Justgiving  you  the  essence  This  ७  them  the
 evidenceon this  particular  charge,  thatss,  Charge
 7  Infact  Sir,  onthis  point!  wanttojust  tell  you
 that  the  evidence  shows  that  13  Exhibits  pro-
 ducedand  13werefound  There  were  13  Exhib-
 its  produced  before  the  Committee  and  13  were
 found  and  forthe five  newsuitcases  thesanc-
 non  was  granted  by  the  succeeding  Chief  Jus-
 tye  Thatisthe  evidence  on  recordandthatpara
 05  page  173.0  Ilisays

 Again  another  important  factor  15  that
 none  of  these  exhibits  which  relate  to  purchase
 of  suitcases  had  evercome  to  the  notice  of  Chief
 Justice  himself  The  files  stopped  with  the
 Yegistrarand  there's no  evidence  toshowthat
 the  files  hadevercometo the  notice  of  the  Chief
 Justice  any  amount was  paid  by  the  High  Court
 and  whether they  were  sentto the  Chief  Justice
 at  all

 itis  because the  entire  power  was  stil  with
 the  Registrar  That,  Sir,  ७  Charge  7

 Now!  willcome  tochange 8
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 Charge  81s  purchase  of  silver  maces  on

 which  |  have  already  made  my  commitment  {
 will  show  you  the  finding  at  page  99-102  in
 Volume  ।  |  willstraight  away  take  to  page  102,
 top of  thepage

 ‘Weare  ofthe  view  thatthe  purchase of
 maces  with  full  sitvercontent  atthe  rates
 in  question  was  wholly  novel  irregular
 and  wasteful  expenditure,  against  the
 Financial  Rules  prescnbing  economy  of
 expenditure  by  Heads  of  Departments
 Assumingthat  Justice  Ramaswamy was
 justified  in  goingin  forthe  purchase of  the
 said  maces  in  spite  of  the  opposition
 fromthe  other  Judges,  we  are  notsatis-
 fred  that  the  expenditure  on  this  scale
 was  at  all  necessary  andinconformity
 with  the  financial  discipline  Asfaras  the
 Splitting  of  the  bills  forthe  purchase  ofthe
 macesis  concerned  we  have  already
 held  that  the  splitting  was  done  as  as
 matter of  practice  and  therefore  nopar-
 ticular  fault  could  be  found  with  splitting
 of  the  bills  for  the  purchase  of  maces

 We  however,  find  no  substance  tn  the
 allegation  that  the  quotation  was  called
 for  only  from  M/s  P  Orr &  Sons  trom
 Madras  It  has  come  in  evidence  that
 there  was  no  other  firm  either  in
 Chandigarh  or  elsewhere  which  was
 manutacturingsuch maces

 "

 Thats  the  finding  of  the  Committee

 There  is  also  no  evidence  to  show  that
 the  price  charged  by  the  said  firm  was
 excessive  and  was  not  justified  by  the
 silvercontents  of  the  macesਂ

 Infact  |  am  told,  when  the  silver  maces
 issue  came  the  High  Court  committee  got  the
 contents  of  the  silver  maces  examined  as  to
 whether  the  value  of  the  silver  in  the  silver
 maces  fill  in  line  with  the  value  shown  tn  the
 voucher  Of  Course,  nothing  wad  found  against
 the  Judge  But  thisis  the  price  was  not  exces-
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 sive,  having  found  that  there  was  no  favoured
 buyerhere,  havingfound that  there  was  noother
 manufacture-misbehavior!  The,  allsivermaces
 should  be  withdrawn  from  all  courts  from  this
 country.  The  Bombay  High  Court  discontinued
 silver  maces.  ifthe  Calcutta  High  Court  usesit,
 ७  -  the  misbehavior  against  all  judges  of  the
 Calcutta High  Coun?  -  -  the  greatest  respect?
 That  is  no  way  of  dealing  with  a  Judge  of  the
 supenor  judiciary.  This  is  charge  No.8.

 Charge  No.  9.  isthe  famous  charge  relating
 totelephone  expenses  at  Madras,  Ris.  76,000,  on
 which  |  have  already  committed  in  the  earlier
 parts  of  न  address.  What  is  found  by  the
 Committee  against  the  Judge?  Rs.  76,000
 unauthonsed  reimbursement,  you  should  not
 have  reimbursed  yourself  to  Rs.  76,000  be-
 cause  you  were  not  entitled  to  telephone  ex-
 penses at  Madras.  Everybody else  inthe  admun-
 istrationis  entitledto,  you  are  not!  August,  1988
 Audit  found,  he  was  entitled  to  it.  No  objection
 was  taken.  No  separation  of  private  and  official
 calls.  -  Madras,  he  used  to  say  only  for  acouple
 of  months  during  the  summer  vacation,  then  he
 usedtocome  back.  He  was  functioning of  court
 ts  such  that  even  dunng  vacation,  the  registry
 continues  to  function.  There  are  petitions  filed,
 भर्ता  petitions  filed,  appeals  filed.  Vacation  Judges
 function.  Those  matters  have  tobe  listed.  How
 are  those  matters  tobe  listed  unless  instructions
 come  from  the  Chief  Justice  in  Madras?  So,  the
 court  offices  have  said  in  their  evitience,  “The
 Chret  Justice  used  to  talk  to  us  every  day  from
 Madras  togive  usinstructions 8510  whats  tobe
 done  aboutthe  filing  ofcases  andto  which  Bench
 are  to  go  before  or  any  other  problem  that  may
 arise.  The  Chief  Justice  is  not  only  concerned
 with  the filing  of  cases.  Hets  concerned  with  all
 kinds  of  administrative  problems-districtjudges
 problem.  transfer  problems,  somebody  comes
 up  with  some  problem.  The  entire  subordinate
 judiciary  ७  under  his  control.  Because  heis  in
 Madras  andusingthe  telephone,  heshouldhave
 bifurcated  his  persona!  call  from  his  official  call

 and  this  15  misbehavior!  Now  what  is  most ere  -
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 important  is,  he  made  his  foreign  caits  from
 there  also,  thatis  calls  abroad  but  he  paidfor  that.
 Before  anycharge  was  leveled,  he  paidfor  that.
 So,  there  isnocharge against  himandhe  never
 gotthatpart  of  itrembursed. Then  the  Commit-
 tee  said  “You  got  reimbursement  of  rental
 Charges  forthe  periodin  first  half.  Apart  -०  the
 payment  on  the  calls,  you  could  not  have
 reimbursed  forthe  rentals”.

 ॥  1  am  entitled  to  an  extra  telephone,  |  am
 entitled  to  the  expenses  in  Madras,  |  amentitied
 to  the  rental  as  well.  This  is  the  proof  of  Rs.
 76,000/-  against  the  learnedjudge ०  telephone
 calls.  The  fact  15  |  patd  thereafter  judge  on
 telephone  085.  क  factis  |  pad  therefore.  Even
 this,  Supreme  Court  said  that  you  shouid  reim-
 burse.  |  rembursed.  Now  the  Committee  says
 thatdoesnot  matter.  Youmay  have  rembursed
 but  you  took  one  year  to  reimburse.  Therefore.
 there  1s  adelay.  Therefore,  there  ts  willful  tem-
 porary use  of  funds.  Therefore,  youhalf  misbe-
 haved.  Therefore,  you  must  be  mpeached.

 Now the  factis  that  my  claunis  stillpending
 with  the  Government  andthe  has  been  nodeci-
 sion  till  date  by  the  authonties  on  tt  and  |  also
 entitled  as  much  as  an  IAS  Officeris  and!  am
 entitled  even  as  a  Judge  to  go  tocourtandsay
 thatif  you  grantthis  entitlementto the  IAS  Officer
 andthe  Govemmentdoes  notgrantittome,  Ican
 getacourtorder  But  you  cannot  find  me  guilty
 of  misbehaviour  before  allthis  happened.  Thp
 isthe  procedure,  with  greatest  respect,  unknown
 tolaw.  |have  never  heard  of  this  in  any  jurisdic-
 tronin  the  world.  This  relates  to  telephone  ex-
 penses.

 Charge  10  not  proved.  That  related  to  Re.
 9.10lakhs  on  official  telephone  expenses.  Not
 proved.

 Charge  No.  11  thestaffcar.  Thatyoutook
 your  staff  car  to  Madras,  two  of  them.  One  you
 are  entitled to  take,  the  other  youcould  not  and
 you  took  your  Prvate/secretary.  His  expenses
 were  debitedas  officialexpenses. Thatwe  donot
 accept,  that  these  were  private  expenses.  When
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 he  was  doing  official  work  in  Madras,  they  said,

 there  is  misbehavior.  tn  this  context,  read  the
 reply  of  the  Judge  Vol.  3p.210.  Thisis  whatthe
 learned  Judge  says:-

 “+
 expenditure  incurredon  car  ”अ

 allotted  to  Chief  Justice  for  petrol  in
 excess  of  150  litters  per  month  was
 willful  excess  of  public  funds  for  pnvate
 purposes  andthe  subsequent  reimburse-
 ment  of  the  sum  in  respect  of  excess
 petrol  does  not  negate  the  charge”.

 This  is  the  finding  of  the  Committee.

 “The  taking  of  the  staff  car  CHK  says
 Madras  was  unauthorised and  against
 the  High  Court  Staff  Car  Rules  andthe
 expenditure  .ा  the  carto
 Madras  and  back  and  for  local  use  in
 Madras  was  willful  misuse  of  public
 funds  for  private  purpose  since no  pay-
 ment  atthe  prescribed states  was  made
 when  the  expenditure was  incurred  and
 the  subsequent  reimbursement  of  Rs.
 11,000/-  for  use  of  staff  car  does  not
 negate the  charge”.

 Money  was  paid  back but  the  Committee  says
 noting  doing.

 Whatis  the  reply  of  the  Judge?  He  says:-

 “Under  the  High  Court  Judges  (Condi-
 tions of  Service  Act  every  Judge  includ-
 ing  a  Chief  Justice  is  entitled  to  the  use
 ofthe  chauffeur  drivencar  150.0  litters  of
 petrol  permonth.  The  car  bearing  No.
 CGF  3  was  the  car  allotted to  the  Chief
 Justice  for  his  use.  The  Committee  had
 notfoundthattaking of  this  carto  Madras
 forthe  personaluse of  the  Chief  Justice
 wasinanywayirregular  orunauthorised”.

 tammayinform you  thatthis  entitlementis
 available  to  every  Judge  of  the  High  Court.  Itis
 available  to  every  Judge  of  the  Supreme  Court.

 ere  अ,
 1915  (SAKA)
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 Allthat  is  required  of  the  lawis  thatifitis  beyond
 150  litters,  the  Judge  must  pay  whether  it  is
 private or  official.

 “However,  itfinds  that  since  the  Chief
 Justice  was  entitiedto  only  ७  liters  of  petrolper
 month  free  ofcost,  he  is  liable  to  pay  forthe  -4
 in  excess  of  150  litters  per  month  on  the  ex-
 penses  incurred  by  the  High  same  was  willful
 misuse of  public  funds  for  private  purposes.”

 Ashas  been  foundby  the  Committee  tself
 the  carwas  there  in  Madras  for  use  of  the  Chief
 Justice  from  May  25,  1989  till  थ  was  brought
 back  to  Chandigarh  on  Sth  of  August,  1989
 Normally  forthe  Chief  Justice,  forthat  matterfor
 every  Judge  of  the  High  Court.  the  petrol  expen-
 diture  is  incurred by  the  High  Courtin  the  first
 instance.  fon  taking  account  the  Chief  Justice
 orthe  Judge  is  found  to  have  used  excess  of
 petrolover ७  litters  thent!  ०  "'  igh  Courtsends
 abill  bad  on  receipt of  such  Bill  the  amount  is
 paid.  There  was  no  occasion  for  the  Chief
 Justice  at  any  time  before  dunng  his  tenure  85
 Chief  Justice  to  exceed  150  liters  of  petrol
 because  the  residence is  less  than  1k.m.  away
 from the  High  Court...”

 Whatheis  trying  to  say  is  that  the  distance
 between  the  High  Court  and  this  residence  in
 Chandigarhisless than  one  k.m.  andsohenever
 had  any occasion  to  use  18  liters  of  petrol.  He
 never  usedit.

 “After  the  car  came  from  Madras  on  5th
 Augustneitherthe  office  nor  the  accounts  sec-
 tion  informed  the  Chief  Justice  that  there  was
 any  excess  use  of  petrol  क  respect  of  CHF-3.
 Also  within  about  7  weeks  thereafter  the  Chief
 Justice  was  elevated  to  the  Supreme  Courton
 the  6th  of  October.  1989.  Till  then  nobody  in-
 formed  the  Chief  Justice  that  there  was  any
 excess use  ofpetrolin  respect for  CHF-3.  There
 was  an  internal  audit  done  in  November  and
 December  1989  after  the  Chief  Justice  hadleft
 Chandigarh  on  his  elevation...”

 Ifhe  comes  tothe  Supreme  Court,  in  the
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 meantime  there  ७  nonote  sayingthat  he  has  to
 pay  then  howishesupposed  toknow  Heisnot
 tocheckthelogbook  AChrefJustice ofthe  High
 Court's  to  check  the  log  book  of  his  car  to  find
 out  how  may  liters  of  petrol  has  beenconsumed
 so  that  he  has  to  pay  the  money  ।  ७  for  the
 administration  to  putup  the  notetohim  Ifhe  does
 notpay  then  somebody  can  take  an  and  ifhe
 does  not  pay  it  should  be  deducted  from  his
 salary  Butthatneverreachedbecause the  Chief
 Justice  came  tothe  Supreme  Court  Therewas
 no  note  to  put  to  him  to  that  effect  What  really
 happenedwas  thatafterhecametothe  Supreme
 Court  the  internal  audit  through  the  High  Court
 ttself  has  started  all  this  and  started  releasing
 thingstothe  Press  Ifthere  was  anything  said
 against  Justice  Ramaswami  |  think  they  would
 allbe  here  now

 Therewasalsoathoroughcheckingby
 the  international  audit  of  the  use  of  the
 cars  by  the  staff  subsequent  tothe  el-
 evation  of  Chief  Justice  However  the
 internal  audit  did  not  point  out  that  any
 excess  petrol  was  used for  CHF-3  orthat
 the  Chief  Justice  was  liable  to  pay  any
 money  inrespectofthesame  Therewas
 aspecial  audit  done  by  the  Accountant
 General's  office  in  April  1930  The  Audit
 Officer  in  his  audit  note  No  32  dated
 4  41990  did  not  specifically  state  that
 there  was  any  excess  use  of  petrol  in
 respectofcarCHF  3overandabove the
 limit  of  150  liters

 Even  the  audit  raised  no  objection  at  that  stage

 There  was  ageneralstatement  that  ‘the
 use  of  staff  cars  at  Madras  and  resultant
 paymenttodrivers  Principal  Secretary
 and  Assistant  Registrarleadto  avoid-
 able  expenditure  of  Rs  55  574/-  as  de-
 tailed’  Inthe  details  given  thereafter  it
 was  stated  under  the  heading  “Petrol
 andrepairs”Rs  26  587/- The  staff  cars
 referredtointhis  report  were  CHF-3  and

 श
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 CHK  5959.0  Inthe  details  however twas
 not  stated  as  to  whether  there  was  any
 excess  consumption  of  petrol  in  respect
 of  car  CHF-3  or  what  was  the  amount
 payable  in  respect  of  the  same  “  ap-
 pears that  this  audit  note  was  forwarded
 bythe  Accountant  General  to  the  High
 Courtintumforwardedthesame  through
 the  Registrar  of  the  Supreme  Courtre
 questing  for  the  comments  of  Justice
 Ramaswami  His  remarks tothe  general
 notofthe  audit  was  forwardedto the  High
 Court  through  the  Registry  of  the  Su-
 preme  Court  whichintum was  forwarded
 tothe  Accountant  General  The  Accoun-
 tant  General  for  the  first  time  in  his
 letter

 Hes  elevatedin  October  1989  Forthefirst
 time  on6  9  1990  one  year  later  ०  copy  was
 forwarded

 Iquote

 “That  Accountant  General  forthe  first
 time  inhis  letter to  the  Registrar  of  the
 Punjab  &  Haryana  High  Court  dated
 6  9  1990  copy  of  which  was  forwarded
 to  Justice  Ramaswami  through  the
 Registry  of  the  Supreme  Court  stated
 that  the  consumption  of  petrol  in  re-
 spectof  CHF-3  was  within  lmitin  June
 1989  but  for  the  rest  of  the  penod  there
 was  an  excess  use  of  petrol  andsuch
 petrol  expenditure  over  and  above  the
 permissible  quotafor  CGF-3  was  Rs
 5121/-  This  was  received  by  Justice
 Ramaswamisometime  insecondweek
 of  September  1990  andasfoundby  the
 Committee  on21  9  1990thesaidsum
 ofRs  5121/-  was  remitted

 So,  for  the  first  time  he  received  ॥  in
 September  1990  and  he  remitted  it  in  21st
 September  1930  that  month  itself  the  amount
 beingRs  5121/-

 Then  myleamedfriend  says  that  there  ७
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 noreplybasedon merits.  The  Judge  has  meticu-
 lously,  has  carefully  taken  pains  to  reply  on
 merit.

 “Inthe  circumstances how  the  Committee
 could  conciude  that  Justice  Ramaswamihas
 willfully  and  intentionally withheld  the  payment
 until  the  last  stage..”

 That  was  the  Committee's  findings.

 Asifhe  shouldhave checked  up  the  book;
 When  the  objection  came to  himin  September,
 1990,.  he  paidin  September  1990.  Theconclu-
 sion  only  reflects  the  eagerness with  which  the
 Committee  wishes  to  condemn  the  Justice
 Ramaswami  without  reference  to  the  correct
 factual  position.  That  part  of  the  chargeis  wholly
 unsustainable.

 Now  under  the  Staff  Car  Rules,  astaffcar
 may  be  used  by  the  Chief  Justice,  judges  and
 officers  not  below  the  rank  of  an  Assistant
 Registrar  for  purposes  of  an  official  duty  without
 payment  of  charges.  In  fact,  any  officer of  the
 High  Court  8150  could  be  permitted to  use  the
 staffcar  even  for  certain  private  purposes  with,
 the  sanction  of  the  Chief  Justice.  Officeris  also
 entitled to  take  car  an  use  itfor  official  purposes
 outside  the  headquarters with  the  permission  of
 the  Chief  Justice.  Officer is  also  entitled to  take
 car  and  use  it  for  official  purposes  outside  the
 headquarters  with  the  permission of  the  Chief
 Justice.  The  Chief  Justiceis  entitled to  use  staff
 carfor  private  purposes  subject to  payment  of
 prescribed  mileage  charges.  The  Committee
 also  noted  this  position  under  paragraph 201  of
 the  report.  However,  the  Committee  came  tothe
 conclusion  that  car  number  CHK  5959  was  not’
 taken  for  official  purposes  but  for  his  private  use
 andmore  partioularly forthe  mariage  oftusson.
 lwantto  pointthis  out.  The  son  was  married500
 mils  away.  He  was  marriedin  Coimbatore.  We
 are  talking of  Madras.  Andthe  Committee  never
 found  that  any  carwas  taken  to  coimbatore.  The
 findingis,  twas  nevertaken  to  Coimbatore.  But
 the  charge  is,  he  took  it  for  his  son's  marriage.

 ।  am  only  saying  that  this  is  the  nature  of  the
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 charge.  Of  course,  itcan be  disputed.  The  point
 lam  making  to  you  and  appealing  to  your
 conscience  is  the  manner  in  which  you  level
 charges  against  a  judge of  a  superior  judiciary.
 The  point!  am  making,  without  verifying  any-
 thing,  without  assessing  the  material,  without

 thereis any  element  ०  truth  in  it,  without  satis-
 fying  yourself  prima  facie,  how  do  youlevelsuch
 acharge?  How  does  the  press  printit?  |  hope,
 tomorrow  the  press  gives  a  version  ofthe  Judger
 forthe  firsttime.

 Justice  Ramaswami  says  that  the  mar-
 triage of  Justice  Ramaswami'sson  was  held  at
 Coimbatore  500  kilometers  away  from  Madras
 on  5th  July,  1989.  He  goes  to  madras  in  May
 ”०  andthe  Marriage  isin  July  1989.  Howcould
 hebetaking the  carfor  his  son's  marriage ०  the
 25th  May?  Cars  were  taken  to  Madras  on  the
 25th  may  and  remind  at  Madras  till  it  was
 broughtback to  Chandigarh.

 Now  about  the  Private  Secretary.  Private
 Secretary  holds  the  position  of  the  Assistant
 Registrar.  When  the  Chief  Justice  goes,  his
 entourage goes  with  him.  His  entourage is  only
 an  officer of  the  level of  an  Assistant  Registrar.
 Thatis  allhappened.  Therefore,  if  you  wantto
 have  some  standard,  you  must  find  out  from
 those as  to  whats  being  done  in  other  parts  of
 the  country  क  other  High  Courts.  Once  youhave
 investigated it,  you  find  out  what  the  practiceis,
 andthen  you  findout  what  the  practice  is.  then
 you  apply  your  mind  and  say  whether  or  not
 Justice  Ramaswamihasin  fact,  deviatedfrom
 the  practice.  But  you  cannot  conclude  first,
 without  making  an  inquiry  and  say  that  this  is  all
 misbehavior.

 Justice  Ramaswamiandhis  Private  Sed
 retarywentbytrain forthe  mariage  at  Coimbatore
 on3.7.89andretumedby  train  on  5.7.89.  There
 is  an  evidence in  the  discussion  under  charge
 12.  Merely  because  he  was  married.  his  sonwas
 marriedin  Coimbatore  on  5th  July,  nomference
 can  be  drawn  that  the  cars  were  taken  for  the
 purpose ०  marriage.
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 [Sh.  Kapil  Sibal}

 Nowone  witness  says,  itis  correct,  on  point
 213,  thaton21.5.89,  landShviKhannahad  gone
 to  Madras  in  Staff  Car  which  we  lef  there  for  ther
 Justice  Ramaswami who  hadto  celebrate  the  .
 marriage of  hisson.  Toomuch  cannotbe  read
 mothe  statement.  What  he  referredto  was,  cars
 left  madras  for  use  of  Justice  Ramaswami.
 Admittedly, cars  were  not  taken  to  Coimbatore
 and  no  witness spoke  contra.  That,  Sir,  is  the
 charge  relatingto  the  Private  Secretary  goingto
 Madras.

 Para  140  says,  three  reasons  were  given
 bythe  Committee  for  holding  the  car  CHK  -
 was  taken  forhis  private  use  Para  197  provides
 Exhibit 94  dated  10.5.  -  and  a  note  dated
 31.5.1989,  exhibit  95  which  are  quotedthere do
 notin  any  way  say  thatcar  was  taken  forthe  use
 by  the  Pnvate  Secretary.

 “But  show  that  they  were  taken  only
 forthe use  by  Justice  Ramaswamifor
 the  discharge of  his  official  duties by
 pnvate  secretaries  as  P.S.  tothe  Chief
 Justice.  The  P.S.  accompanying the
 Chief  Justice  has  also  noted  in  the
 saidnoting.  Anyway, itis  the  language
 usedby  the  P.S.  andnoadverseinfer-
 ence  canbe  drawn  norcouldbecon-
 strued  like  a  statute  -  ts  in  the  evi-
 dénce  of  the  Driver  of  CHF-3  that
 Justice  Ramaswami  used  to  travel
 onlyin  CHF-3andthe  nevertravelled
 in  CHK-5959  after  CHF-3  had  been
 allottedto  him.”

 So,  this  really1s the  essence  of  the  charge
 against  the  leamed  Judgein  respect  of  charge
 11.

 Now,  Sir,  charge  12.  Charge  121s  related
 15  charge  11.  Charge  11  relates  to  the  cars,
 charge  1  relates  to  the  two  officers  who  went
 along  So,  thesame  logic  applies.  Andthe  Judge
 feels  that  yes,  he  is  entitied  to  take  an  officer
 alongwith  him  Whatis the  wronginit?  Hes  the
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 Chief  Justice  of  an  High  Court.  Can  he  nottake
 anofticer  alongwith  him?  Andif  youkindlysee,
 there  is  an  element  of  security  involved  of  the
 cars  as  well.  Kindly  have  a  look  at  this  charge.
 The  charge  is  that  two  officers  took  the  carto
 Madras  and  when  the  took  the  carto  Madras,
 they  flew  back.  At  the  time  when  thecarwasto
 bebroughtback,  anofficerfiewthere  andbrought
 backthecar. So,  thechargeis,  howdidhedo  that,
 howdidhe  sendan  officer?  But,  then,  how  would
 thecarcome back  only  with  the  driver?  What,  ifਂ
 there is  an  accident  enroute? Who  takes  the
 responsibility? What,  ithe  driver  gets  drunk  and
 the  caris  smashed?  Who  gained  by  this?  Jus-
 tice  Ramaswami did  not  gain  by  this,  the  man
 who  flew  did  not  gain  because  he  did  not  stayin
 Madras  evenfora  day.  Hewentthere andon  that
 very  day,  hecame  back.  So,  whatis  the  personal
 benefit  that  Justice  Ramaswami  got  out  ०  this?
 All  -0.  you  may say,  “If  were  in  his  position,
 1  would  not  take  that  decision.”  Very  well.  And
 totalexpenditure involved  hereis  Rs.  7,000.  So,
 you  may  have  done  it  another  way,  somebody
 else  doesitanother way.  15  that  amisbehavior?
 itis  aquestion  of  perception. There's  no  moral
 turpitude  involved.  Anditis  not  that  he  took  a
 stranger with  him,  ०  he  took  a  fnend  with  him.
 - took his  P.S.

 Charge  131s  notproved.  -e  141s
 the  final  charge  which  is  about the  violation  of
 Punjab  Financial  Rules.  Thatis  very  mportant
 and  there  ts  a  constitutional  aspect  of  it  that  |
 wouldlike  to  place  before the  hon.  Speaker.

 Now,  Sir,  the  Committee  finds  that  the
 Punjab  Financial  Rules  apply  to  the  expenditure
 incurred  ७  the  Chief  Justice  and,  therefore,  his
 expenditure  was  controlled by  those  rules.  And
 the  reason  why  the  rules  apply  to  the  Chief
 Justice  in  respect ०  his  expenditure  is  basedon
 a  letter  of  the  Central  Government  which  15
 appended atpage  10  ०  Volurne  iil.  [would  ike
 youto  kindly  have  alook at  that  letter.

 “Subject  ७  :  Delegation  of  financial
 powers  tothe  hon  Chief  Justice  of

 *  Punjaband Haryana  High  Court.”
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 Now,  Sir,  this  letter,  as  |  said,  is  the  only
 basis  of  the  finding  of  the  Committee  that  these
 rules  apply,  thatis,  the  Punjab  Financial  Rules.
 क  letter  reads  as  toliows:

 “With  reference to  yourletter  number
 such and  such,  dated  25th  October,
 1967,  onthe  subject  mentioned  above,
 |  am  to  state  that  the  President is
 pleased  to delegate to  the  hon.  Chief
 Justice of  Punjab  and  Haryana  High
 Court,  the  same  financial powers  as
 were  delegated tohimby  the  erstwhile
 Government  of  Punjab  under  the
 Punjab  Finencial  Rules  and  Punjab
 Civil  Service  Rules,  subject  to  the
 condition  that:

 20.00hrs

 (i)  whereverfinancial powers  are  sub-
 ject  to  the  restrictions  given  in  the
 Punjab  Financial  Rules,  the  corre-
 sponding  Central  Government  rules
 would  apply;  and

 (ii)  |  The  powers  exercised are  in  accor-
 dance  with  the  general  or  special
 orders  and  may  be  issued  by  the
 Governmentof India  from  time  to  time.

 “Itis  notconsidered  necessary  at  this
 stage  to  introduce changes  in  the  Fi-
 nancial  Powers  ofthe  Chief  Justice  on
 the  basis  of  the  Central Government
 rulesਂ

 Imight  pause  here  fora  moment  andex-
 plain  that  Chief  Justice  has  two  kinds  of  expen-
 diture  thathe  incurs.  One  expenditure  relates  to
 the  High  Court.  The  other  part  of  the  expenditure
 relates  to  the  subordinate judiciary.  Thereis  a
 difference  of  principle  in  respect  of  these  two
 kinds  of  expenditure. As  faras  the  subordinate
 judiciary is  concemed,  the  budget  is  allocated
 bythe  Punjab  Government. itis  notapart  of  the
 Consolidated  Fund.  When  the  budgetis allo-
 cated  by  the  Punjab  Govemment, the  Punjab

 Most)  dual
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 Financial  Rules  will  apply  to  that  part  of  the
 expenditure which  relates  to  expenditure  onthe
 subordinate judiciary.  Butwhen  youcome  tothe
 expenditure  incurred  by  the  Chief  Justice  in
 respect  of  the  High  Court  itself,  that  is  not
 governed by  the  Punjab  Financial  Rules  and
 indeed  it  cannotbe;  otherwise  it  would  stnke  at
 the  independence of  the  judiciary  because  the
 judiciary  is  entitled  to  financialindependence as
 farasthe  superior  judiciary  is  concemed.  That
 is  part  of  article  229  (3)  of  the  Constitution.  Not
 a  line  in  this  letter  which  |  read  out  to  you
 suggests  that  these  Punjab  Financial  Rules
 apply  to  the  expenditure  incurred  by  the  chief
 Justice in  respect  of  the  High  Court.

 The  Chief  Justice  was  ofthe  firm  beliefthat
 these  rules  donot  apply.  The  Committee says
 the  rules  apply.  Let  us  take  मै  the  Committeeis
 fight.  Butcan'tthe  Chief  Justice  have  a  different
 opmion?  ithe  does,  is  it  misbehavior? Thatis  the
 pointinissue.

 What  is  more  important  is  that  subse-

 anorder,  after  Justice Ramaswamicametothe
 Supreme  Court,  that  quay  expenditure of  the

 —

 High  Court,  Punjab  Financial  Rules  donotapply.
 So,  ifitis  good  forthe  subsequent Chief  Justice,
 isit  not  good  forthe  Chief  Justice  Ramaswami?
 1  will  straightaway take  you  to  that  order  of  the
 subsequent  Chief  Justice  andthatis  dated  march
 12,  1992.  Thatisa  note  aiPage  ”  0f  Vol.  ॥.  The
 original  has  also  been  filed,  but  let  us  readthe
 printed  copy.  The  originalis  also  on  recordand
 itis  part of  Vol.  (४.  Kindly  have a  look  at  Page
 114.  Thisis  the  Office  Note  and  adecision  of  the

 MR.  SPEAKER:  Somnathji,  would  you
 like  to  reply  tomorrow?

 SHR!  SOMNATH  CHATTERJEE:  Yes,
 Sir.

 MR.  SPEAKER:  3  that  youcanbe  coher-
 ent  and  you  would  like  to  scan  through  the
 speech.  -  think  the  voting  will  have  totake
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 place  tomorrow

 SHRI  BASUDEB  ACHARIA  (Bankura)
 How  long  shall  we  have  tosit  now

 MR  SPEAKER  Till  Shn  Sibal  finishes

 SHRI  KAPIL  SIBAL  |  am  sorry  if  |  am
 prolonging

 MR  SPEAKER  No  Youare  doing  your
 duty,  we  appreciate  it  You  may  continue

 SHRIKAPIL  SIBAL  Ihopelamnotrepeat-
 ingbecause  my  purpose  is  notto  prolong  these
 proceedings  at  all  As  youmighthave  noticed,
 lamtrying ८  hurry  up

 MR  SPEAKER,  ।  people have  some  for-
 mal  dinners and  थ  those  thins,  they  have  togo
 Ifweare  not  voting  today,  then  they  might  go  for
 formaldinners  Thatis  why!  said  that

 SHRI  KAPILSIBAL  |  was  referring  your
 honourto Vol  IilatPage  114  bottom,  thenote  of
 12  3  1992,  muchafter  Justice  Ramaswamicame
 to  the  Supreme  Court  This  ७  the  view  of  the
 Chief  Justice  subsequently

 “According  to  Rule  2(b)  of  the  High
 Court  Judges’  Ruleas  amendedfrom
 time  totime,  anhon  Judges  entitled
 to  furniture  at  his  residence  of  Rs
 22,500  andincase  othon  Chief  Jus-
 ticeitisRs  38,500  =ਂ

 ‘  This  rule  hasbeen  amendedand
 limit  has  been  enhanced  to  Rs  one
 lakh  for  Chief  Justice  andin the  case
 ofother  Judges,  ttshallbe  Rs  70,000
 As  aresult  of  the  purchases  made  by
 some  of  the  Judges  relating  to  the
 furnishing  items,  the  Audit  Branch
 has  objected  that  the  proceduretard
 down  under  Rule  18  Appendix  8  of  the
 Punjab  Financial  Rules,  Volume  ।
 has  not  been  followed  "
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 So,  the  question  anses  that  the  procedure

 under  Rule  18  Appendix  8  of  Punjab  Financial
 Rules  has  notbeen  followed  So,  the  ssue was
 do  the  rules  apply  ornot  Itisthe  sameasinour
 case

 “According to  this  Rule,  atleast  quo-
 tations  have  to  be  invited  from  six
 firms  These  rules  apparentty  relateto
 the  purchase  ofstore  items  which  are
 required  for  vanous  departments  of
 the  Govemment  ”

 The  question  of  inviting  quotations
 was  also  raised

 “Its  stated  that  every  Government
 employee  incurring  or  sanctioning
 expenditure from  the  revenues of  the
 Goverment  shouldbe  guided  by  the
 high  standard  of  financial  propriety
 Each  Head  of  the  Departments  re-
 sponsible  for  enforcing  financial  order
 ofstricteconomy  at  every  step  11615
 responsible  for  :०  observance  of  all
 financialrules  and  regulations both  by
 his  own  office  and  by  subordinate
 offices  Every  Governmentemployee
 tsexpectedto  exercise  the  same  vigt-
 lance  tn  respect  of  the  expenditure
 incurred  from  public  money  as  ०  per-
 son  of  ordinary  prudence  would  exer-
 cise  inallrespects  of  the  expenditure
 of  his  own  money  As  regards,  the
 vanous  purchases  which  are  madeby
 this  court  quotations  invariably  in-
 vited  as  required  under  rulesਂ

 This  ७  now  the  decision  of  the  Chief
 Justice  which!  am  reading

 “Inthis  connection,  it's  stated  that  the
 judges  are  constitutional  functionar-
 -  andarenot  Government  employ-
 ees  Therules  regulating  conditions  of
 service  ofhon  Judge  are  altogether
 independent  and  different  to  those
 applicable  to  the  Government  ser-
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 vants.  The  benefit  of  fumishing  items
 is  a  facility  extending  to  them  under
 their  own  set  of  rules.  Itis,  thus,  tobe
 taken  that  in  case  the  rules  are  fol-
 lowed  a  right  of  an  hon.  Judge  for
 effecting  purchase  would  be  taken
 away.  The  purchase  is  to  be  made
 according  to  the  choice  andnecessity
 ofthe  hon.  Judge.

 This  is  at  a  later  point  in  time,  Sir.  The
 impeachment  proceedings  on  this  issue  are
 going  onagainstthe  Chief  Justice  Ramaswamy,
 butthe  subsequent  Chief  Justice  says  that these
 rules  do  not  apply  to  us.  But,  for  Chief  Justice
 Ramaswamy,  he  has  committedan  infraction  of
 therules  and  therefore,  he  mustbe  impeached.
 Now,  whatis  the  order?

 “The  purchase  ७  tobe  made  accord-
 ingto  the  choice  and  necessity  of  the
 hon.  Judge.  Thereis  nobar  inthe  High
 Court  Judges  and  Conditions  of  Ser-
 vice  Act  as  well  as  rules  which  prohib-
 its  an  hon.  Judge  to  make  any  pur-
 chase  in  deviation  of  the  financial
 rules.”

 So,  the  Chief  Justiceis  sayingthatyoucan
 deviate  from  the  financial  rules,  because you  are
 a  high  constitutional  functionary.  Why?  it  is
 because,  according  to  the  High  court  Judges
 Conditions  of  Service  Act,  we  are  constitutional
 functionaries.  So,  the  Punjab  Financial  Rules
 would  not  apply  tous.

 “The  expenditure  involvedis  also  not
 met  out  ofthe  contingent  grant  which
 may  involve  the  application  for  finan-
 cialrules.

 Itis,  thus,  concludedthat  the  objection
 ratsed  by  the  Audit  Branch  is  not
 maintainable  so  far  the  furnishing
 items  are  concemedascontemplated
 underrule2(b) ofthe  High  CourtJudges
 Rules.
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 Thisis  dated  12.3.92,  by  Chief  Justice  BC

 Varma.  The  Committee  does  not  investigate
 into  this  matter.  Yet  the  Committee  finds  that,
 “No,  since  there  ७  an  infraction  of  the  Punjab
 Rules,  this  is  misbehavior  and  financial  indisci-
 pline.  The  Judge  is  not  saying  anything  in  his
 defence  on  the  basis  of  some  oral  argument.
 These  are  alldocuments.  This  is  not  the  Judge’s
 ipse  dixit.

 Now,  |  assume  the  Chief  Justice  Varma's
 order of  12th  March  1992  was  not  there,  |  goto
 that  extent,  the  Chief  Justice  Ramaswamy,
 bonafide,  genuinely  though  that  the  Punjab  Fi-
 nancial  Rules  do  not  apply  to  him;  that  was  the
 feeling  of  the  registry  throughout.  Priorto  Chief
 Justice  Ramaswamy,  this  was  the  feeling  ofthe
 registry.  That  has  come  on  record.  Now,  you
 genuinely  believe  andthe  Committee  comes  to
 adifferent  conclusion,  the  Committee  ७  entitled
 to,  but  that  does  not  make  the  action  of  Justice
 Ramaswamy,  as  a  ground  forimpeachment.

 The  Committee  may  say,  there's  a  genuine
 difference of  opinion.  |am  referring  youto  page
 110-thestatement ofthe  Registrar  made  before
 the  Committee  in  paragraph.  This  1s  the  subse-
 quent  Registrar.  Shri  Surendra  Swaroop.  Reg-
 istrar of  the  Punjab  and  Haryana  High  Courtat
 Chandigarh  made  the  following  statement  as
 wittiness  No.  1  in  the  proceedings  before  the
 Inquiry  Committee:

 “tam  unable to  say  whether  paragraph  14.9
 ofthe  Punjab  Budget  manual  applies  to  the  High
 Courtestablishmentor  the  CJਂ

 Onpage  11  atthe  bottom,  there  is  ShriA
 L.  Anand's  statement.  another  Registrar of  the
 Court.  This  was  at  the  time  of  Justice
 Ramaswami.

 “Question  :  Isittrueto  yourknowledge
 thatthe  Punjab  Financial  rules  donot
 apply  tothe  funds  releasediforthe High
 Court  Registry  and  that  they  apply
 onty  tothe  funds  releasedbythe  Punjab
 governmentconcerning  the  Subordi-
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 nate  Judiciary?

 Answer  ihavenoknowledge about
 this  matter  However,  the  Chief  Jus-
 tice  Ramaswamy  entertainedthe  ew
 that  since  the  funds  for  the  High  Court
 Registry  flowedfrom the  Central  Gov-
 etnment  via  the  Union  Terntory
 (Admn  ।.  the  Punjab  Financial  Rules
 would  not  apply  to  the  unitlisation  of
 suchtunds

 Now,  this  was  the  belief  that  hehad  |  have
 anotherdoubtofRs  19lakh  that  were  givento
 himthrough the  budget  Rs  -  lakh  were  left
 behind  which  were  expanded  pretty  fasterthere-
 after

 Now,  Icometonext page  112  -  question  to
 Shn  Ravi  Kumar  Nehru,  whois  presently  Judge

 “Question  |  put  it  to  you  that  the
 Punjab  Financiai  Rules  applied  only
 to  the  funds  which  are  placed  atthe
 cksposalof the  Highcourt  by  the  Puryab
 and  Haryana  m  respect  of  the  subor-
 dinate  courts  and  they  do  not  govem
 the  funds  given  by  the  CentralGovem-
 ment  for  the  purposes  of  the  High
 Court

 Answer  |amnot  sure

 So,  some  Registrars  are  sure  that  they  do
 notapply  Oneisnotsure  Asubsequent  Chief
 Justice  says  that  they  do  not  apply  but  the
 Committee  says,  no,  they  apply  Andifhe  has
 notfollowed  them,  therets  a  ground  formpeach-
 ment

 Thusts  why  the  Judge  said  this  was  a  force
 andnght  This  was  the  last  finding,  thatrs  charge
 14,  againstthe  leamed  Judge

 Now,  lwdiclose  by  readingarticle 229  of  the
 -  Consttution. Thisis  only  a  factual  aspect  Ihave
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 yet  tocome  tothe  legalissue  Article ४  (3)  of
 the  Constitution  says

 “The  administrative  expenses  of  a
 High  court,  including  all  salaries,  al-
 lowances  andpensions payable  toorin
 respect  of  the  officers  and  servants  of
 the  Court,  shall be  charged  upon  the
 Consolidated  Fundofthe  State,  andany
 fees  or  other  moneys  taken  by  the  occur
 shall  form  part  of  that  Fundਂ

 The  Punjab  Financial  Rules  are  not  framed
 under  article  229(3)  They  are  framed  by  the
 Punjab  Government  Consequently,  the  rules
 havenoappiication  The  reasonis,  ifthe  State
 were  tocontrol  the  purses  of  the  High  Court  it
 would  have  an  indirect  impact  onthe  indepen-
 dence  of  the  judiciary  because  everytime  the
 judiciary  has  togoto  the  Govemmentfor getting
 clearance of  expenditure  on  these  matters  and
 the  Governmentkeeps  aclosecontroloverthat
 what  would  be  the  result?  For  every  item  of
 expenditure  the  Judge  wouldhave  toreach  tothe
 Govemment  Thatwouldcompletely affect  the
 balance  Thats  very  sensitively brought  outby
 the  various  provisions  of  the  Constrtution  on
 financial  independence  of  the  Highcourt  The
 Members  may  have  ०  ditferent  view  |  amnot
 saying‘no  tothat  Alllamsaying:s  thiscannot
 beagroundforimpeachment  Supposing  this
 matter  were  थ  issue  andthe  matter  went  tothe
 Supreme  Court  and  ultimately  Chief  Justice
 Ramaswamiweretosucceedandthe Supreme
 Courtwere to  say  that  Punjab  Financial  Rules in
 another  context  will  not  be  appited  and  in  the
 meantime,  the  mants  tobe  impeached,  what
 justice  would  you  be  doingto  him?

 Inan  inquiry  Committee  accepted by  the
 High  Court,  it1s  found  that  these  do  not  apply
 Anyway  Idonotwanttocarry the  pomt  further
 These,  theretore,  inessence,  are  the  matenal
 allegations  against  the  Judge  mn  respectof  each,
 ofthe  charges  क  reason  why  |  went  into  the
 facts  before  |  went  into  the  laws  that  |  cannot
 convince  you  and  |  cannot  convince  yourcon-
 science  unless  |  convince  you  onthe  facts  if!
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 were  tomakea  technical  argument,  you  would
 say,  “Youare  hiding  behindtechnicalities,  you
 are  hiding  behind  the  rules  and  you  are  hiding
 behind  the  law.  Tell  us  facts.”  Now  that  |  have
 established  the  facts  Sir,  |can  with  the  greatest
 respect,  say  that  even  if  the  facts  were  to  be
 proved,  the  way  in  which  Justice  Ramaswami
 has  been  dealt  with  in  these  proceedings  is
 unheard  of.  inthis  context  therefore,  |  straight-
 way  take  you  to  some  of  the  legal  issues  that
 require  consideration.

 How  longam  |  required  to  go  on  Sir?

 MR.  SPEAKER:  |  think  you  are  at  the  fag
 endnow!

 SHRIKAPIL  SIBAL:  If|can  getten  minutes
 tomorrow,  that  willbe  good.

 MR.  SPEAKER:  No,  no.  Youpleasecon-
 clude  today.

 *
 (Interruptions)

 SHRI  KAPIL  SIBAL:  No  problem.  |  was
 only  seeking  yourindulgence.  |  amfinishing.

 Now  Sir,  let  us  look  at  the  legal  aspects  of
 the  problem.  That  relates  to  the  issue  of  proce-
 dural  irregularities  in  the  conduct  of  these  pro-
 ceedings  before the  Committee.  Inthiscontext,
 kindly  notice  one  fact  that  once  articles  are
 framed  against  a  learned  judge  andhe  has  to
 appearbefore the  Committee,  thenthe  proceed-
 ings  are  between  the  Judge  andthe  Committee.
 This  is  very  important.  A  Committee goes  into
 facts,  frames  articles  of  charge,  asks  the  ac-
 cused,  viz.  the  Judge  to  file  his  written  state-
 ment,  the  evidence  is  to  proceed.  in  this  proce-
 dure,  where  do  third  parties  come  in?  This  is
 very  important.  My  learned  friend  mentioned
 eartier  during  the  day  thatthe  Sub-Committee on
 Judicial  Accountability filed  certain  proceed-
 ings  in  the  Supreme Court.  Thatis a  self-styled
 Sub-Committee  of  some  prominent  lawyers,
 say,  afew of  them.  My  leamedfriend said  that
 the  lawyers  refused  to  appear  before  the  Judge.
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 lanonly  give  youthe  names  of  five  lawyers  who
 have  refused ०  appearbefore the  Judge.

 SHRISOMNATH  CHATTERJEE;  Please
 donot  give  evidence.

 SHRI  KAPIL  SIBAL:  No,  no.  Pardon  my
 saying  so.  lam  only  saying  that......

 SHRI  SOMNATH  CHATTERJEE:  One
 should  not  give  evidence  from  the  Bar.  Thatis
 the  most  reprehensible  thing.  Shall  |  give  an-
 otherset  ofnames  whodidnotappear?  Is  this  the
 way -०  carry  on  here?

 SHRIKAPIL  SIBAL:  Non-appearance of  a
 lawyer  is  no  charge.  Yet  my  learned  friend
 mentionedit.  ०  only  saying  that  there  are  only
 five  advocates  in  the  Supreme  Court who  have
 refused  to  appear  inthe  entire  Supreme  court.

 SHRI  JASWANT  SINGH  (Chittorgarh):  |
 amonapoint of  order.  The  Leamed  Counselfor
 Justice  Ramaswamiis  appearingto  putacross
 the  point  of  view  of  the  accused  who  has  not
 appeared  in  person.  Heis  not  to  rebutan  inter-
 vention made  by  an  hon.  Member ofthe  House.
 He  has  to  make  ८  submission.  Heis 8150  notto
 give  evidence.  Thatis  a  different  matter  alto-
 gether.  But,  if  we  will  permit  the  proceedings  to
 descendto  this  level  andthe  Leamed  Counsel
 is  beginning  to  rebut  an  hon.  Member  of  the
 House,  |  don’t  know  if  that  would be  the  proper
 procedure  to  followin  this  particular  case.

 Sir,  this  kind  of  intervention, that  has  just
 now  taken  place,  in  which  theleamed  Counsel
 hasindulgedin exchanges  with  the  hon.  Mem-
 berand  ifthis  is  the  mannerin  which  we  have  to
 reduce this  discussion,  |  donot  know  if  that  was

 the  original  intention  of  the  entire  arrangement
 thathas been  worked  out.

 “

 SHR!  SOMNATH  CHATTERJEE:  Shait!
 tellthe  House  my experience of  appearing  be-
 fore  him?  Bo  you  wantto  know  that,  Sir?  Why
 then  heis  mentioning  all  these  things?
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 SHRIH.R.  BHARDWAJ:  May!  submit  one
 point,  Sir?  Heis  aneminentcounsel andhe  may
 be  krawing  thatas  professionals the  lawyers  are
 caited  upon  to  perform  very  delicate  duties.
 They  are  notspeaking as  the  Members  of  Par-
 lament.  Having  heard  this  whole  discussion.  |
 feelthatyou,  Mr.  Speaker, has  anghttoask  Shri
 Sibal  to  either  expedite  orto  curtail  his  views.
 But,  ifyouare  goingto  putfetters  onthe  submis-
 sions  of  the  Counsel  that  will  be  very  unfortunate
 forthe  Parliament.  You  should  not  put  fatters.
 Thatis  not  good.

 SHRI  SOMNATH  CHATTERJEE:  |  have
 myself  said,  let  himtake  his  owntime.  lonlysaid
 he  should  not  give  evidence  from  the  bar.

 MR.  SPEAKER: Letus  take  the  legal  points
 and  factual  points.  Let  us  not  make  references
 to  things  which  are  notthere.  And,  |  do  think  that
 youhave dene  well.

 SHRI  INDREAJIT  GUPTA:  Sir,  are  you
 allowingfresh evidence  tobe  adduced?  eitherby
 Shri  Sibal अ  by  Shri  Buta  Singh  or  by  anybody
 else?

 MR.SPEAKER:  Thatis  what!  have  ruled
 out,

 SHRI  INDRAJIT  GUPTA:  Fresh  evidence
 should  notbe  adduced now.

 MR.  SPEAKER:  Thatis  what!  havedone.

 SHARIKAPILSIBAL:  So,  thepointthat |  was
 making  was-  going  back  tothe  legal  issues,  that
 this  is  a  proceeding  between  a  Judge  and  a
 Committee  andthe  thirdparty  has  noroletoplay.
 Thesub-Committee  on  Judicial  Accountability
 also  intervened  in  this  proceeding  before  this
 Committee.  And  they  were  allowed to  partici-
 pate by  this  Committee.  Howcouldthis  Commit-
 tee  allow  a  third  party,  who  was  accusing  the
 judge  outside the  court,  which  has  nothing todo
 with  it,  to  participate  in  the  proceeding?  |  hope!
 have  mademy  point.  A  Committee  set  up  by  the
 Parliament  under  the  Act  which  hastodeal  with
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 aJudge,  what  role  does  alawyer,  who  appeared
 before  the  Sub-Committee  outside  in  the  Su-
 preme  court,  have to  play  in  this  proceeding?
 The  learned  Judge  wrote  to  the  Committee
 saying,  “Please  do  notallow the  third  party  to
 intervene”.  The  Committee  said,  “Nothing do-
 ing.”

 The  result  was  these  lawyers  appearing
 before  the  Sub-Committee  were  in  fact  pros-
 ecuting  the  Judge.  This  s  avery  serious  matter.
 Theselawyers  were  instructing the  Committee;
 they  were  leading  the  evidence  against  the
 Judge  and  they  were  the  outsiders.  |  willdem-
 onstrate that  with  reference to  documents.  This
 snotmy  position.  This  isthe  admitted  position.
 Inthts  context  kindly  look  at  Volume  3,  Page  48.
 The  leamed  Judge  says:

 “The  proceedings  of  the  Committee
 stand  vitiated on  the  followingcounts
 andshouldbe  declared  nulland  void.
 Theres  evidence  on  recordto  show
 thatthe  Counsel  forthe  Sub-Commit-
 tee  on  Judicial  Accountability as  well
 asitsmembers  hadcomplete  access
 tothe  records  available with  the  Com-
 mittee  and  that  the  Counsel  for  Sub-
 Committee  on  Judicial  Accountabil-
 tty  was  consistently  advising  Counsel
 forthe  Committee,  both  priortoand
 dunng  the  course  of  proceeding the
 conclusions  thereof.  Instances in  that
 regardare:

 -  On  Sunday,  February ०  1992,  the
 Counsel for  Justice  Ramaswamiwas

 notallowing  inspection  on  the  ground
 that  jt  was  a  Sunday.”

 He  was  not  allowedinspection  of  the
 record.  Thisison  Sunday.  However,  ontheday,
 that  is  on  that  very  day,  the  Counsel  forthe
 Committee  and  Counsel  forthe  Sub-Committee
 on  Judicial  Accountability was  allowed  access
 tothe  Witnesses;  a  day  prior  to  the  date  of  the
 commencement ofthe  proceedings  before  the
 Committee.  So,  they  deny  us  access  to  docu-
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 ments  but  they  are  granted  access  to  Wit-
 nesses;  notthe  Committee's  Counseis but  Sub-
 Committee's  Counseis.  This  was  put ०  record
 bythe  Judge;  a  written  aletter  tothe  Committee.
 Inreply to  the  saidietter,  itwas  stated on  behalf
 ofthe  Committee  videletter  dated  11.2.92,  that
 the  Counsel  forthe  sub-Committee  hada  meet-
 ing  with  the  Counsel  forthe  Committee  and  that
 the  Counsel  forthe  Committee who  was  going
 through  the  documents  and  interviewed  wit-
 nesses  on  that  date,  thats  Sunday,  which  was
 aknown  procedure,  forwhich  the  leamed  Judge
 ought  to  be  aware.  So,  the  Committee  admits
 that  Counsel  for  Committee  on  Judicial  Ac-
 countability  had  a  meeting  with  the  Counsel  for
 the  Committee.  What  role  does  that  Counsel
 have to  play in  these  proceedings?

 SHRI!  GEORGE  FERNANDES:  Whose
 statementis  this?

 SHRI  KAPIL  SIBAL: This  letteris  on  record.

 SHRI!  GEORGE  FERNANDES:  Is  this  ०
 statement on  which  some  evidence  hadbeen
 there  somewhere oris  thisa  statementmadeby
 a  person  whois  today  facing  impeachment?
 When  did  he  first  make?  What  is  the  date  on
 which  he  made  that  statement?

 MR.  SPEAKER;  Itcanbe  arguedin  reply.

 SHRISOMNATHCHATTERJEE:  Hemade
 the  canvass  very  wide.

 MR.  SPEAKER:  You  will  have  tulltime to
 argue.

 SHRI  KABIL  SIBAL:  Sir,  the  point  |  am
 makingis  this.  Letus  forget  about  ail  the  details.

 The  factis  that  this  cannot  be  denied  that  third
 party's  Counsel  for  the  Sub-Committee  were
 allowedto  participate  in  those  proceedings.  My
 point  in  law  is  this.  Under  what  law  can  third
 parties  participate  in  those  proceedings? |  won't
 talkofany  letters,  those  letters  are  ०  record.  But
 Ido  पर्ण सहा 08108 पी6 प्री हीछ8 take  the  time  of  the  House.  Now,

 *“Expunged as  ordered  by  the  Chair.
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 let  us  look  at  the  law  and  see  whether the  third
 parties  are  entitled  to  participate  and  which  are
 those  third  parties?  That  is  significant.  The
 Counsel  forthe  Sub-Committee had  been  deal-
 ing  with  the  judge  outside  the  court  and  he  was
 allowed to  participate.  |  show  you  straightway

 friend  was  asking  is  this.  A  letter  dated  10
 February,  1992  was  writtentoShriS.C.  Gupta,
 Secretary  of  the  Committee,  by  Shri  Ranjit
 Kumar,  whois  appearingbefore youtoday.  This
 is  on  behalf  of  the  judge.  Since  this  document
 was  asked  for,  |  -  just  saying one  thing.  The
 reply  to  thatis  this.  |  am  reading  the  reply  dated
 11  February.

 “The  Committee's Counse!  has  every  right
 tointerview the  Witness,  whom  they are  going
 toexamine.”

 Under  which  procedure  of  law  can  any
 Committee  interview  witnesses  before  they  are
 examined?

 **Howcan  you  interview?

 SHRISOMNATHCHATTERJEE: Whatis
 goingon?

 SHRI  KAPIL  SIBAL:  How  can  you  inter-
 view  before  they  are  examined?

 MR.  SPEAKER:  Thatis  unparliamentary.

 (interruptions)

 SHRI  KAPIL  SIBAL:  As  you  are  very  well
 aware,  ina  prosecution, the  witness  comes  on
 the  date  of  the  examination. itis  another  matter
 that  the  prosecutor  meets  him  somewhere  just
 before the  trial.  He  is  not  supposed'to.  But in
 these  circumstances,  the  Judge  ls  being  im-
 peached,  the  Counsel  forthe  Sub-Committesis
 allowed  to  interview  andthe  Committee  says:
 “The  Committee’s Counsel  has  every  rightto
 interview  witnesses  whom  they  are  going  to
 examine”.  For  what?  To  tell  them  whatto  say?
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 Therefore,  Sir,  youasked  me,  why  didthe
 judge  notappear? क  is  why  the  judge did  not
 appear  Howcouldthe  judge  appear’?  Ifhehad
 appeared  and  the  Report  would  have  been
 against  him,  it  would  have  been  said,  you  ap-
 peared,  yougotan  opportunity,  now, the  Report
 15  against  you,  'youcannot  say  anything  now

 You  had  your  say  That1s  why  he  didnot
 appear  So,  the  first  point  therefore  ts  no  third

 partyin  this  process,  that  has  tobe  the  law,  and
 inthiscontext,  |  may  invite  your  attention  to  the
 Actitself-  section  3  onpage8,  Vol  |  Itreads  as
 follows

 “The  Committee  shall  frame  detinite

 charges  against  the  judge  on  the  basis
 of  which  the  investigations  proposed
 tobe  heldਂ

 So,  the  charge has  tobe  bythe  Committee
 \tfurther  reads as  follows

 “Such  charges  together  with  ८  state-
 ment  of  the  grounds  on  which  each
 such  charge  ७  based  shall  be  com-
 municated to  the  judge  andheshallbe
 givenareasonable  opportunity  of  pre-
 sentinga  wnittenstatement of  defence
 within  such  time  as  may be  specified
 inthis  behalf  by  the  Committee  ”

 So,  the  proceedings are  between  the  judge
 andthe  Committee,  thatis  clearfromthe scheme
 ofthe  Act  Thensection4 -  Reportof  Committee
 -  reads  as  follows

 Subyecttoany  rulesthatmaybemade
 in  this  behalf,  the  Committee  shall
 have  powerto  regulate  its  own  proce-
 dure in  making  the  investigation  and

 shall  give  areasonabie  opportunity  to
 the  judge  of  cross-examining  wit-
 nesses,  adducing  evidence  and  of

 MAY  10  1993  &  Motion  for  Considering  the  640
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 Thatisall  thatthe  Actsays  The  Actdoes

 notallow  a thirdparty  intervention  especially  ०

 thirdparty  which  is  inimicaltothejudge  Andthe
 Committee  knew  because  the  lawyer  was  the
 same,  the  lawyer  forthe  Committee  onjudicial
 accountability  was  the  same as  the  lawyer  who
 had  appeared  before  the  Committee,  this  high
 Powered  Committee,  and  they  were  the  ones
 whowere,  iafact,  making  statements  atthe  Bar
 that  we  will  have  dhamaoutside  the  court  ifthe
 judge  does  notresign  These  were  the  lawyers
 whowereallowedto  intervene  |say,  underwhat
 Act  The  pointultimately is  that  youcannoteven
 look  atthis  report,  forgettingthefacts  Thisisnot
 the  manner  in  which  a  judge  of  the  Supreme
 Courtistobetreated,  andthis  before  the  whole
 thingstarted  before  the  evidence  started  and
 this  was  all  being  done

 Thenin  those  circumstances,  could  you
 expectthe  judge  to  appear?  Itwouldhavebeen
 suicidal  Everybody  would  have  said  he  has
 already  got  ०  chance  before  the  Committee
 Whatavenue  would  he  had  of  justice?  Thats
 whyheis  here  before  you,  thathe  knows,  thatis
 why  he  said,  ।  didnot  have  confidence  inthem
 Ihave  confidence  in  you

 MR  SPEAKER  Thatisnotgoingonrecord

 “SHRI  KAPIL  SIBAL  No,  Sir,  that  ७  ०
 Committee,  this  ७  not  attnbuting  any  motiveto
 anybody,  this  ७  the  first  irregulanty

 Now,  comingto  the  second  one  -examina-
 tion  of  witnesses,  as  you  know,  the  judge  didnot
 appear  before  the  Committee  So,  all  the  wit-
 nesses  were  the  witnesses  of  the  Committee,
 notwitnesses  of  the  judge  Butthe  Committee
 wascross-examining  its  own  witnesses  ifthey
 did  not  give  the  right  answer,  they  were  being
 cross-examined by  the  Committee  What  pro-
 cedure  inlawts  that?

 Page  52,  Volumeill  |  have  given  alist  of
 questions  of  cross-examination  Witness  13,
 witness  31,  witness  32,  41,42  and4  So,  the

 beingheardinhis  defence  Committee  was  cross-examimning its  own  wit-
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 nesses.  Whatprocedureintawis that?  The  three
 leading  questions  to  the  witnesses.  As  you
 know,  in  a  court  of  law,  what  happens?  Wit-
 nessescome  andgive  evidence.  Thecomplain-
 ant  does  not  put  leading  questions.  Here  the
 Committee  is  putting  leading  questions  to  its
 own  witnesses -  witness  no.  12,  witness  no.  12

 itis  on  page  53  |  would  not  readit  because  1
 do  not  wantto  do  that.

 lamjustgoingtomake  apoint-  witness  no.
 13,  witness  no.  16,  witness  no.  28  and  witness
 no.43.  Have  you  ever  heard  of  this?  Under  the
 Evidence  Act,  a  witness  can  be  confronted  only
 by  his  own  previous  statement.

 Thats  the  only  occasion  when  a  witness
 canbeconfrontedwitha  statement.  Ifitis  hisown
 previous  statement,  he  canbe  confronted  with
 the  statement.  Supposing  heistellingalietoday
 orheis  telling  the  truth  today,  whichever  the
 case  maybe  andhe  hadtolda  le  inthepast,  then
 thecounselcan  say  look,  on  suchday  you  made
 astatement,  today  you  are  making  this  state-
 ment,  what  doyou  haveto  say.  Perfectly  good
 procedure.  Buthere  whatwas  happening?  State-
 mentmade  by  other  witnesses  and  some  other
 witnesses  were  beingconfronted  with  them.

 In  other  words,  if  PW  10  has  made  a
 statement  in  favour  of  Justice  Ramaswamiand
 PW  12has  madeastatementagainst  him  then
 the  statement  of  PW  10  was  putto  PW  12  and
 said  what  do  you  have  to  say.  PW  12  wouldsay
 that  this  is  wrong.  The  Committee  would  say,
 PW  12  says  that  PW  1015  wrong,  so  we  donot
 acceptit.  Whatis  that  procedure  inlaw?  Under
 which  this  can  be  done?  That  ०  witness’  state-
 mentis  put  in  front  of  another witness  to  restthe
 veracity.  You  can  only  test  the  veracity  of  a
 witness  underthe  Evidence  Actby  impeaching
 his  integrity at  cross  examination or  by  confront-
 inghimbyaprevious  statement.  Butyoucannot
 test  the  integrity  of  a  witness  by  putting  the
 statementto  athird  witness.  Examples  —~page
 55,  Witness  16,  Witness  21,  Witness  41,  Wit-
 ness  45,  Witness  46,  Witness 4.

 removal  of  V.  Ramaswami  Judge
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 twill  give  an  example.  |  quote  it.

 “Next  irregularity  non  supply  of  docu-
 ments  to  Justice  Ramaswami.”

 Just  look  at  this.  As  |  said,  inthe  domestic
 inquiry of  a  Lower  Division  Clerk  if  this  was  done,
 itwouldbe  quashedin  five  minutes.  |  have  given
 the  details  of  documents,  from  page  59  to  page
 79,  i.e.  20  pages  of  documents,  that  werenever
 suppliedto the  Judge.  Whenhe  asked  forthem,
 doyouknow  what  the  Committee  said.  They  are
 voluminous,  that  is  too  much.  You  come  and
 inspect.  What  does  the  Committee  wants?  The
 Judge  shouldcome  tothe  Committee  Roomto
 inspect the  documents.

 The  Judge  said,  “please  photocopy  them
 andgive  themtome.”  The  Committee  said,  “we
 cannotdo  that,  they  are  too  voluminous.” The
 Judge  said,  “all  right,  ifthey  are  toovoluminous,
 1  willhave  them  photocopied  under your  super-
 vision  and  pay  forthat.”  They  said,  “We  will  not
 dott.”No  question.  Then the  Judge  said,  -१.
 The  Committee  said,  “the  reason  is,  these
 documents  belongto  the  original  documentfile,
 ifwehavetophotocopy  them,  we  havetosepa-
 rate  each  page,  and  if  we  separate  each  page
 from  the  original  file  and  photocopy  it  would
 amountto  tampering  of  evidence.  Howcanwe
 tamper  the  evidence?  So  you  will  not  get  the
 documents.”

 The  result  was,  he  never  got  the  docu-
 ments.  |  have  listedin  20  pages,  the  documents
 that  he  didnot  get.

 Howwas  the  Committee  concemed  with
 expenses?  How  was  the  Committee  concemed
 with  tampering of  evidence?  These  documents
 were  partofthe  Committee  record.  Howcouldhe
 prepare  his  defence  if  he  didnot  have  the  docu-
 ments?  Thatis  the  next  procedure ०  irreguiarity.

 Then  page  a  other  quenes  raised  by  the
 Judge  and  page  82.  Thisis  atthe  first  ः
 He  raisedmany  queries,  |amjustreadingto you

 the  relevantqueries in  the  context  of  what!  have
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 already  submitted  before  this  august  House
 Page  82,  query  15

 “The  Committee  investigates  as  to

 where  from  furniture  and  furnishings
 were  purchased  pnorto  my  becoming
 the  Chief  Justice of  Punjab ।  Haryana
 High  Court  andsubsequent  thereto,
 canthe  Committee  inform  me  ofthe
 personwhoprocuredthe allegéd  quo-
 tation  The  Committee  ascertained for
 itself  as  to  the  identity  of  the  person
 who  has  stated that  those  quotations
 are  bogus  Kindly  forward  the  name
 and  the  statement,  if  any,  of  such
 personਂ

 Thisletter,  you  might  notice,  was  wntten  on
 2  January  1992  Thechargesareframedagainst
 the  Judge  on  14  January  1992  Within8  days  of
 the  framing  of  charges,  the  leamed  Judge  said,
 “please  enquire as  to  what  method of  purchase
 of  furniture  and  furnishings,  priorto  my  becom-

 ing  Chief  Justice  and  afterwards  andthen  please
 give  me  the  details  ”

 Now  didhenottherefore raise  at  the  earkest
 this  query?

 And,  whatdoes  the  Committee  do?  itdoes
 notanswerit  ॥  585,  “Youappearbefore us  first
 Then  we  will  deal  with  you’

 Now  see  page  83  There  ७  ।  letter  of
 February3,  1992  Whatdoesthe Judge  say?  He
 Says

 -  would  greatly  appreciate  if  you  could
 collect  andcollate  expenditure  incurred by  ev-
 ery  transferred Chief  Justice  in  the  High  Courts
 of  the  Country  since  1980  in  respect  of  the
 following

 (a)  Expenses  in  respect  the  residential
 accommodation  occupiedby  each  of
 such  Chief  Justices  *

 wie
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 inother  words,  f  somebody else  had
 spentRs  40  lakh,  why  should  he  be
 impeached for  Rs  6lakh?

 “(b)  Expenses  incurredbymuch  ChiefJus-
 tices in  respect of  ether  the  High  Court
 building  or  the  office  portion,  if  any ॥  1
 15  apart  of  the  residential  premises

 (c)  Expenditure  incurred  in  respectoftele-
 **  phone  calls  made  by  any  such  Chief

 Justice  from  his  residence  or office,

 (d)  |  Expensesincurred  on  account  ofuse
 of  officialcars,

 (e)  Expenditure  incurredon  fumishingetc
 Does  the  Chief  Justice  ask  for  quota-
 tions  in  other  High  Courts?  In  those
 circumstances  kindly  supply  the  infor-
 mation  onthe  mode  of  expenditure and
 Its  Various  sources

 (f)  Is  there  acontingentfundin  every  High
 Court?  Ifso  could  you  please  collect
 the  data  onthe  extent  of  expenditure
 drawn  from  the  contingent  fund  on  an
 yearly  basis?

 (g)  _Isthereanyinstance  in  any  High  Court
 wherein  the  Chief  Justice or  any  Judge
 given  a  free  telephone  facility,  ७  re-
 quiredtopay  anyamount,  despitesuch
 facility  on  any  ground?

 (ा).  Inthepurchase  offumitureandfumish-
 ings  have  the  Registrars of  the  vanous
 High  Courts  beenchanging the  dealers
 orpurchasing from  the  same  dealers
 overa  period  of  time?

 These  are  the  very  questions  ultimately
 that  have  come  true  now,  namely,  that he  has
 demonstrated thatfrom  the  beginningotthe  High
 Court  the  same  dealer  was  supplying.  Buthe
 was  asking for  this  information  Hewas  asking
 the  Commutteeto collectthis  date.  The  Commit-
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 1961106५/७ा 51जी80105 (818. data.  Nordidthe  Commit-
 tee  overcollect  this  data.  And  yet,  itfound  him
 guilty!

 lamsorry  tosay,  thatthisis  nothow  a  Judge
 should  be  dealt  with.  Sir,  these  are  the  proce-
 dural  matters.

 Then,  the  other  is  at  page  83,  the  last
 irregularity,  which  relates  to  production  of  evi-
 dence  during  the  course  of  the  proceedings and
 inadmissibility  of  the  evidence.  |  have  given
 some  data  with  respect  to  that.

 Whathas  happenedis,  in  this  case  during
 the  course  of  the  proceedings itself,  documents
 havebeen  produced.

 There  are  twokinds  of  procedures  known
 to  law.  The  first  is  a  criminal  proceeding.  Ina
 Criminal  proceedings, what  happensis,  the  pros-
 ecution  investigates.  The  Police  Officer  of  a
 Police  Station  investigates.  Heis  the  headofthe
 Police  Station.  Somebody  says  that a  murder
 has  been  committed.  He  investigates.  Aftera
 thorough  investigation  is  done,  he  files  afinal
 report  under  Section  173 of  the  Criminal  Proce-
 dure  Code.

 When  he  files  the  final  report,  what  hap-
 pens?  The  investigation  is  complete.  क  final
 report  is  appended  with  thelist  of  documents  and
 the  statement  of  witnesses  that  the  prosecution
 isto  rely  upon  forthe  purposes  of  convicting  the
 man.  This  has  to  be  conveyed  in  the  first  in-
 stance  tothe  accused  under  the  Criminal  Pro-
 cedure.

 Now,  this  Committee  says  in  its  rules  of
 Procedure,  thatit  at  any  state  of  the  proceedings,
 “We  find  that  we  need  some  document  tobe
 introduced,  we  willdo  it;  and  they  did  if  Ihave
 giveninstances  phi.

 Then,  when the  Judge  asks,  “Please  tell
 me  which  is  the  statement thatis  being  relied
 upon  against  me  and  give  me  a  copy  of  the
 -  ,theysay  “Nothingdoing.  Wehave
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 given  you  all  the  documents”.  When  asked,
 “Which  partof  the  document  doyou  rely  upon  for
 the  purposes of  proceeding  against  me?”,  they
 say,  “Wewill  nottell  you.  You  come  before  us
 first.”

 Thatis  the  procedure  under  the  Criminal
 Procedure Code  Whatis  the  procedure  under

 the  Civil  Procedure  Code?

 Underthe  Civil  Procedure  Code,  thereisa
 piaintfiled. Thereis  a  written  statement.  Afterthe
 plaint  and  the  written  statement  are  filed,  the
 plaintiff  gives  alist  of documents thathe  wishes
 torely  upon.

 Betore  the  evidence  starts—  because  there-
 after  the  issues  are  struck  the  defendant
 knows  notonly  the  plaintiff's  case,  but  knows  all
 the  documents  that  are  to  be  reliedupon  bythe
 plaintiff.  Andit  any documentis tobe  introduced,
 special  permission  of  a  judge  is  tobe  taken  on
 the  ground  as  to  why  the  plaintiff  could  not  have
 introducedit  earlier.  Unless a  specitic  order is
 passedto  that  effect,  that  additional  evidence
 cannever  be  introduced.

 Sir,  inthis  proceeding,  what  happened?
 Neitherthe  procedure  under  the  Code  of  Crimi-
 nal  Procedure  northe  procedure  underthe  Code
 of  Civil  Procedure  was  followed.  This  was  sui
 generis  Committee.  This  was  a  peculiar  proce-
 dure.  And  the  result  is  what we  see.

 Sir,  Ihave  one  submissiontomakeinlaw,
 which  is  very  important  because  this  has  tre-
 mendous  bearing  on  the  legal  aspect  of  the
 matter.  Kindly  see  Article  124.0  (5)  of  the  Consti-
 tution.  What  does  it  say?  It  says:

 *  Parliament  may  by  law  regulate
 the  procedure  forthe  presentation of  anaddress
 andforthe  investigation and  proof  ०  the  misbe-
 havior  or  incapacity  of  a  judge  under  Clause
 (4).”

 Inother  words,  Sirthe  law  that  is  tobe  laid
 down  by  Parliament  related  to  the  presentation
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 ofanaddress  andinvestigation  andproof  Letus

 leave  presentation  ofan  address  apart  because
 that  ७  somethirig  which  has  already  been  set
 out  Whatdoyoumeanby  “investigation”  and
 ““proof’?  As  |  understand  it,  as  an  ordinary
 person,  investigation  ts  the  stage  prior  to  the
 complete  collection  of  evidence  Any  stage
 reached  when  the  evidence  iscomplete  pnor to
 that  is  investigation  Now,  when  you  want  to
 prove  (interruptions)

 SHRIGEORGE  FERNANDES  Sir,lam
 onapointoforder  Sir,  theinvestigationis as  per
 the  Act,  that  was  passed by  this  Parliament  and
 the  rules  framedthere  underby Joint  Committee
 ofthetwoHouses  Therefore,  nowto  question
 the  very  basis  of  this  Act  the  rules we  framed,
 howtheinvestigatingteam  willfunction  ,  how  will
 ॥  produce  its  report  and  submit  its  report,  and/
 or,  atthe  endof  the  day  after  fiveanda  haifhour's
 arguing,  to  make  this  point  does  not  make  any
 sense  Onlythe  indian  Consttutionhasnotbeen
 challengedin  thisHouse  (/nterruptions)

 MR  SPEAKER  ShnSomnathChattenee
 will  have  ०  full  right  to  reply

 SHRIGEORGE  FERNANDES  Sir!  ap-
 preciate  yourpatience  Wehavealsodisplayed
 tremendous  patience  for  reasons  that!  do  not
 havetoexplain  Now,  my  pointis  that,  arewe
 goingtohearhow  the  rules  that  this  House  had
 framed,  that  the  Joint  Committee  of  the  two
 Houseshadframed?  (/nterruptions)

 MR  SPEAKER  Letmehearhimandthen
 Iwillgivethe  rulingonthat  Ihavenotcompleted

 the  hearing

 (Interruptions)

 SHRI  A  CHARLES  Sir,  this  ts  not
 correct  (interruptions)

 MR  SPEAKER  PieaseforGodsake, do
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 notinterferenow  Yourintervention  does  not
 helpme  Yourintervention  creates  confusion

 SHRI  KAPIL  SIBAL  |  ammaking  purely
 alegal  point  |am  notchallenging  anything

 MR  SPEAKER  Now,  you  are  not  chal-
 lengingthe  rules  made

 SHRI  KAPIL  SIBAL  No  Sir,  How  can  |
 challenge  the  rules?  |amonlytryingto  state  as
 to  what  the  word  “investigation  -  means
 (Interruptions)

 SHRIGEORGE  FERNANDES  Sir,  itis
 there  (interruptions)

 MR  SPEAKER  Heisgivingthe  interpre-
 tation  of  the  word  ‘investigation’  There  are
 many  interpretations-investigation  by  police,
 investigation  by  aCommittee  investigation  by
 JPC,  investigation  by  others

 SHRIKAPILSIBAL  Letmeplacethepoint
 a  little  different  The  Committee  framed  its
 chargeson  January  14,  1992  Allthathappened
 after  the  framing  of  charges  relate  to  the  word
 ““proof”  under  Article  124  (5),  mode  of  proof,
 ofthe  Constttution  |hope!  made  myselfclear

 MRSPEAKER  Where  from  are  you  re-
 fernngto?

 SHRI  KAPIL  SIBAL  |  am  refernng  to  Ar-
 ticle  124  (5),  Itsays

 "Parliament  may  by  law  regulate  the
 procedure  forthe  investigation an  proofof

 misbehavior  ””

 ,  Therearetwowords  investigations’  1d‘
 “proof”  The  point  |  am  making  is  when  the
 Committee frames  the  charges  all  that  happens
 thereaftereven nthe  area  of  prootbecausetthas
 to  prove  the  charges,  the  Committee  has  to
 provethe  charges  The  manner  inwhich  twill
 prove  them,  the  mannerin  which  the  evidence
 willbe  placed,  themannerin which  the  evidence
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 would  be  cross-examined,  is  all  a  matter  of
 proof.  But  ,howisthe Committee  to  investigate
 is  not set  out  in  the  Act.  Thatis  the  point.  Now
 that  1  have  made  theinitial  statement,  the  point
 ts  before  the  charges  were  framedby  the  Com-
 mittee,  the  Committee  has  to  conduct the  pre-
 liminary  investigation.  But  what  the  Committee
 did  was,  it  took  the  allegation  and  framed  the
 charges without  investigating  into  the  matter.  |
 hope  |  have  made  myselfclear.(/nterruptions)

 SHRI  GEORGE  FERNANADES  :  -
 shouldbe aksedto  first  give  the  rules.  The  rules
 are  very  clear  on  this.

 SHRIKAPILSIBAL  :  |  willreadthe  rule.  Let
 us  come tothe  Judges  Inquiry  Rule.  (/nterrup-
 tions)

 SHRI  H.R.  BHARDWAJ  :  Why  do  you
 *

 disturb  him?  Let  him  have  his  say.

 SHRI  GEORGE  FERNANDES :  ।  donot

 think  thatthe  Law  Ministershouldintervene.  He
 can  keep  quiet.  He  should  not

 exertere: (Interruptions)

 SHRIH.R.  छिनितनििधी। हि. :  1am  onlysaying
 allow  hinf to  finish.  Your  interpretation  is  not
 very  healthy.

 MR.SPEAKER: Ithink,  we  arecomingto
 thetagend.

 (Interruptions)

 SHRISOMNATHCHATTERJEE (Bolpur)
 :  After  solorig!

 .MR.  SPEAKER  :  |  will  give  you  seven
 वी  andif  youneed  more,  |  will  give  you.  lam
 not  going  to  cut  short  your  argument.

 (interruptions)

 SHRI  KAPIL  SIBAL  :  -  point  that  |  am
 makingis and  will  repeat  it.

 MR.  SPEAKER  :  There  are  no  rules  for
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 investigation.

 SHRI  KAPIL  SIBAL :  Yes,
 there

 are  no
 tules  for  investigation.

 MR.  SPEAKER:  Mr.  Chatterjee,  please
 note  itand  may  reply  toit.

 SHRIKAPIL  SIBAL:  There कछ  -  -
 investigation.  So,  the  judge  wrote  tothe  Com-
 mittee  that  before  you  frame  the  charges,  Please
 have  a  preliminary  investigation  and  in  that
 context,  he  wrote  those  letters of  January  21,
 February  2,  January  22,  get  this  data  get  thisਂ
 matenal.  Once  you  have  conducted that  invee-  \
 tigation  ansyou  got  the  data  with  you  then  if  you
 feelthat|havedone  something  wrong,  म  the
 charges.  The  Committee said,  'No’  andstraight

 ,  away  framedtiie  charges.  Then,  the  Judge  said:
 ‘whyshould|  abpearbefore  this  Committee.’

 MR,  SPEAKER  :  There  is  as  cope  for
 intrepretation, and  replycanbe  given.

 SHRI  KAPIL  SIBAL  :  The  Committee has
 framed the  charges  without  conducting  an  in-
 vestigation.  न  is  the  procedure unknown  teਂ
 lawand  contrary  to  statute  because the  statutue
 only  stipulates  the  mode  of  proof.  ॥  does  not
 Stipulate  the  mode  of  investigation.

 SHRI  GEORGE  FERNANDES  :  |  must
 0भछाए08ो8#906081158119 डो81#8स5[0880बे0 the  statute  was  passed
 bythis  House.  ह  statute is  very  clear.  (/nter-
 ruptions)  When  the  statuteis  being  challenged,
 itis  my  duty  todefend the  statute.  The  statuteis
 very  clear.  |  will  read  only  one  sentence.  (/nter-
 ruptions)

 MR.  SPEAKER :  |  amatiowing  him.

 (interruptions)

 SHRIGEORGE  FERNANDES:  TheSec-
 tion  IHofthe  Juciges  Inquiry  Act,  1968  invactiga-
 tion  into - of  Judge  by
 Committee, sub-  section  three  says  :
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 "The  Conimittee  shall  frame  definiye
 charges  againstthe  judge  onthe  basis  of  which
 the  investigation is  proposed  tobe  held.”  (inter-
 ruptions)

 SHRIMANISHANKARAIYAR:  Whyishe
 speaking now  .(/nterruptions)

 SHRI  GEORGE  FERNANDES:”  Andon
 the  basis of  those  documents,  which  weresent
 by  this  House,  the  Committee.....”  (interrup-
 tions)

 MR.  SPEKAER:  Very  good.  Please  re-
 sume  your  seat.

 We  have  the  Constitution,we  have  rules,
 we  have  rules  any  yet  the  provisionsin  the
 Constitution,  rules  andlaws  are  interpretedby
 the  judges  and  that  is  why  we  have  volumes  of
 case  law.  |  will  allow  full  opportunity  to  Shri
 Chatterjee to  rebuttit.  if  he  has  thatinterpreta-
 tion,  lethim  put  that  interpretation.

 SHRI  SOMNATH  CHATTERJEE  :  Ihave
 not  obstructed  him  (/nterruptions)

 MR  SPEAKER :  Please,  this  part  of  the
 law,  according to  him  is  interpreted  in  the  man-
 nerin  which  he  has  presentedito the  House.  Let

 him  continue.

 (Interruptions)

 SHRI  RAM  KAPSE  (Thane):  Sir,  thereis
 another  interpretation  also.

 MR.  SPEAKER:  Youcangiveit.  Youdo
 hothave to  rebutt  it  now.  Shri  tCapil  Sibal  may

 SHRICAPIL SIBAL  :  Ofcourse,  there  are
 always  two  interpratationsto anything.  Theonly
 pointthatihavebeensaying io  you  in  the  course
 ofthia  procedingsis that  if  somebody  has  inter-

 preted  -  please  donotimpeach him.
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 MR.  SPEAKER:  Accordingto  you  there

 are  rules  ०  certain  things  but  there  are  no  rules
 forcertain  other  things.

 SHRI  KAPIL  SIBAL :  Correct.  Thereisno
 tule.  |cannotenter into  a  debate  with  the  hon.
 Members.  ican  onty  make  a  statementof fact.

 MR.  SPEAKER:  Thatis  right.

 SHRI  KAPIL  SIBAL  :  Butthefactis if  yougo
 into  thisAct  and  these  rules,  thereis  nota  single
 provision  which  tells  you  the  mode  of  investiga-
 tion;  gives  you  the  mode  of  proof.

 MR.  SPEAKER:  Right.

 SHRI  KAPIL  SIBAL  :  Therefore,  itisin  that
 context that  Justice  Ramaswamihas  said:  You
 pleasetellushowyouare  goingtoinvestigate;
 have  apreliminary  investigation  and  then  cer-
 tainly  |  willbe  more  than  happy  to  participate’.
 There  are  letters  after  letters  goingto  5-10-15
 pages  in  which  he  clearly  specified  what  his
 pointofview  is.  The  only  answeris:  ‘Youplease
 appear  before  us;  Submit  to  the  jurisdiction
 andthen  we  will  deal  with  it’.  This  is  allthat  has
 happened.

 This  takes  care  of  the  procedural  aspect  of
 the  matter.  |  wantedtocome to  the  procedural
 aspect  after!  came  tothe  acts  because  if  |  had
 come  to  the  procedural  aspectfirst,  |wouldhave
 beentold:  ‘Youare  hiding  behindtechnicaiities’.
 Therefore,  |  decided to  deal  with  the  acts  first.

 Inthe  context of  all  this,  should  the  nation
 go  through  the  agony  oif  having  to  make  to
 choice?  Thatis  the  issue  thatposesitselfbefore
 the  hon.  Members  of  this  House.  Myteamed
 friend  rightly said  that  nobody  of  this  House  is
 vindictive  against  anybody.  That  is  the  only
 approach.  Allthatl am  tryingtoshowyouis that
 thejudgehasacase.  AndIsaythatthejudgehas
 averystrongcase.  Youmay agree;  -  not
 agree.  Butthisis  not  anissue  on  which  leaders
 have  to  make  a  choice;  the  Members  of  this
 Househavetomakeachoice.  Latitrest.  Please
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 let  it  rest.  One  way  or  theother,  any  vote,  any
 direction  willontlyhave  onefall-outandthatisthe
 adverse  effect  thatit  will  have on  the  institution
 ofthe  judiciary.  Any  vote,  oneway  orthe  other,
 andwe  have  seen  the  newspapersin the  past  will
 be  attributive toa  particular...

 SHRI  RAM  KAPSE :  Sir  ,  there  are  two
 things.  He  is  again  and  a-gain  repeating  the
 same  propositior’.  (/nterruptions)  Heis  saying
 this  way  or  that  way  the  fall-out  will  be  there.
 Another  thing  is  he  is  mentioning  about  the
 newspapers.  Repetitionis not  allowedin  Pariia-
 ment.  Parliamentary  rules  provide  that  there
 should  notbe  any  repetition.  (/nterruptions)

 SHRI  KAPIL  SIBAL  :  |amconcluding.  lam
 not  going  totake  more  than  five  minutes  now.

 MR.  SPEAKER:  Yes.

 SHRI  RAM  KAPSE :  The  repetition  and
 quoting  newspapers...(/nterruptions)

 MR.  SPEKAER  :  He  is  repeating  to
 emphasise.  Heis  atthe  fagend.  Shrisibalmay
 continue.

 SHRI  RAM  NAIK:  Heis  repeating  to  say
 that  heis  concluding  within  five  minutes  andthat
 is  most  welcome.

 MR  SPEAKER  :  Good.  Shri  sibal  may

 (Interruptions)

 SHRI  KAPIL  SIBAL :  Allthat |  wanttosay
 isthis  Houseis  full  of  statesmen.  There  aretwo
 former  Prime  Ministers  who  are  part  of  this
 House.-

 21.00hrs.

 There  are  peopte  whose  wisdomis tobe
 admired,  and  ali  that  ican  say's,  given  the  tacts
 andgiven  the  statement of  the  law,  given  the
 natulp  of  th’  evidence,  given  the  nature  ofthe
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 charges,  given  the  findings  of  the  Committee,
 why  should  this  House  have  tomake  achoice?
 And  the  reason  why  |  am  saying  this  is  not
 because the  Judge  is  quilty  or  innocent,  itis  not
 my  concem  at  all,  and  ।  can  say  so  with  the
 utmost  sincerity.  |  appeared  today  certainly for

 maybe  removedormay notben  removed,  isnot
 myconcem.  |  willcertainly  defend  him.  (/nter-
 ruptions).  1am  concemed  with  the  fall  out  ofthe
 vote.  (interruptions)

 MR.SPEAKER:  | think for  you  forme,  the
 House  shouldcooperate.

 SHRI  KAPIL  SIBAL  :  Having  said  that,
 Sir,  !want,  and!  wouldrequestthehon. Members
 ofthis  House  to  look  at  page  24  of  Vol.  Ili  where
 Ihave  givenalist  of  3  cases  of  impeachment—
 actual  list  of  33  cases  of  impeachment  with
 charges  and  findings,  and  you  will  find  if  you
 meticulously  go  through  these,  that  inthese33
 cases,  only  one  Judge  of  the  Supreme  Courtof
 the  United  States  was  ever  proceeded  against
 and  the  motion  was  defeated.  In  America,
 impeachment  has  never  succeeded,  never  ,
 never,  never.  In  the  High  Court  of
 Australia....(interruptions)

 SHRI  SOBHANADREESWARA  RAO
 VADDE  (Vijayawada )  :  In  America  the  Presi-
 denthadto  step  down  because  of  Watergate,  but
 in  india,  is  itthe  same  trend?  (interruptions)

 SHRI  KAPIL  SIBAL :  Now,  you  will  notice
 from  this  list,  Sir,,  that  90  per  cent  of  the
 impeaachment  failed.  Incases where  impeach-
 mentsucceeded, they  related  only  to  the  judicial
 conduct  of  the  Judge  or  misappropriation  or
 criminal  conviction,  never on  charges like  this
 ;noimpeachment  evermoved  on  charges  like
 this,  of  excessive  expenditure  contrary  tofinan-
 cial  rules;  no  impleachement  has  ever  been
 moved,  and  |  have

 igen
 all  the  examples... |

 could  havéTead  the  listto  you,  but  since
 nobody...  (interruptions)  |  am  sure  the  hon
 Members  of  this  House  will  go  through  that.  And

 inthe  light  of  the  fact  that  the  three-Judsges
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 Committee  has  said  that  there  is  no  moral

 turpitude  involved,  lrequestthe  hon.  Members
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 ofthis  House  to  re-think on  this  issu  andnoteven  ..
 ‘vote  onthe  motion;  don’tdeal  withit  any  more.
 It.is  not  a  motion  that  should  be  dealt  with

 considering  the  facts  that  you  have  now  before
 you.

 Thatis  alll  wish  to  say.  |  wantto  express
 my  deep  appreciation  at  this  great  opportunity
 thatyou,  Sir,  have  givenme  andthe  hon.  Mem-

 bersofthis  House.  ithas,  indeedbeen  apleasure
 tobebefore  youandif|  have,  inthe  course  of  my
 statement,  said  something  that  |  shoud!  nothave

 said,  |  beg  of  youtoforgiveme.  Thank  youvery
 much.

 18.  SPEKAER: Thank  you.

 THEMINISTER  ० STATE  -  THEMIN-
 ISTRY  OF  HUMAN  RESOURCES  DEVEL-
 OPMENT  (DEPARTMENT  OF  YOUTH  AF-
 FAIRS  AND  SPORTS  )  AND  MINISTER  OF
 STATEIN  THE  MINISTRY  OF  PARLIAMEN-

 TARY  AFFAIRS  (5111  MUKUL  WASNIK)  :  4s
 the  House  has  decided  to  continue  the  discus-
 sion  anditwas  decided  quite  late  inthe  evening,
 we  have  made  some  arrangements  for  foodin
 the  Central  Hall  forthe  hon.  Members.  Some
 food  has  been  arranged.  Exactly  we  could  not

 arange  dinnerbecause the  time  with  us  was  very
 short.  Butwehaveamadesome  arrangements.
 {  request  the  hon.  Members  to  join  us.  at  the
 Central  Hall.
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 ‘MR.  SPEAKER:  Itdepends  on  their  pref-

 erence  whetherto  take  here  or  athome.

 SHRI  SOMNATH  CHARRERGEE  :  1
 Sibal  and  his  juniors  should  be  invited.

 SHRI  MUKUL  WASNIK  :  4e  and  his
 assistances  are  definitely  invited.  The  staff  and
 officers  are  also  invited.

 we  had  issued  whips  to  our  Members  to  b:

 present  today.  Perhaps  all  political  parties
 recognising  the  importance  of  the  occasion,
 asked  all  their  Members  to  be  present  in  the
 House.  Now  the  discussion  has  spilled  qver
 tomorrow.  Obviiously  we  will  have  to  issue

 freshwipsto  them  tobe  presenttomorrow  als:
 Butitwouldbe in  the  interest  ४  5e  house  andthe
 Members  if  we  are  told  approximately  wha

 time,  the  mover  ofthe  Motion  would  reply so  that
 ‘everything  concludes  before  that.

 MR.  SPEAKER:  ।  think,  itwouldbe  imme-

 diately  afterthe  Lunch.  Itmaybe  about2.00p.n
 Wewill  decide  it.  Approximately  at2.00p.m
 heis  expected  to  doit.  We  will  decide  about  i:

 21.07  hrs.

 ्

 SHRILALK.  ADVANI:  Mr.  Speaker  9

 The  Lok  Sabha  then  adjournedtill  Elven  of
 the  Clock  on  Tuesday,  May  11,  1993/

 Vaisakha 21.  1915.0  (Saka).
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