
4/iff PMMitO f *  Jknavsr sfc iM t
O^I|M1RVIflpf|f VW Ni

MM TH H w m  Ntfr; Doe# we 
bon. Member know that there b  no 
such recommendation?

Shri V. Eaeharaa: There was an 
agitation and Mannath Padmanabhan 
1mm not said anything against the 
reservation, as far as the Scheduled 
Castas are concerned.

Then about the election. The 
enumeration was necessitated by you, 
because of a large number of inflated 
numbers an the electoral rolls. Shri 
Men on said that there are so many 
tilings going on. But when they were 
ruling they had done so many things 
They have infiltered the electoral 
rolls. Now they find it difficult and 
say that the Church might make a 
mistake in issuing the age certificates. 
But the officers ate there. They are 
strong enough to look after the in-
terests of Government and to see how 
justice should be done m the matter 
o f preparing these electoral rolls 
So, there is no point in saying that 
the Church is either ruling or taking 
advantage of the preparation of the 
electoral rolls. I want to submit an-
other point on the last Demand re-
lating to the provision of Rs 9 lakhs 
for the middle-income group houses 
Government has pointed out that the 
people are not coming forward to 
make use of the loan. There are so 
many difficulties. The procedure 
adopted at present is very difficult 
That is why people are not coming 
forward to take advantage Necessary 
amendments should be made in the 
rules to simplify them and remove 
er minimise the difficulties At 
present an applicant has to execute 
•n agreement on stamped paper It 
jS not so in the other States After 
that they have to go to the Registrar's 
Office for registering it  But after 
repaying the loan, the Government offi-
cer will issue a certificate. That will be 

ooly authority that he has repaid 
fee amount Suppose he wants to 
dfapase of the property after repay-
ing an the loan amount, there is no 
record of that in the Registrar's 
«Oce that he has cleared all his

IMMm jm* 
ffeurtsMtit Aeptort of. 
Law Commission

dAls. S *  tiune «nt sow# ftt the
difficulties in the way of taking ad- 
vantage of the loan. 1 support the 
demands.

Mr. Deputy-Speaker: This discus,
sion will be continued tomorrow. We 
will now take up the other business.

14.SS hr*.

MOTION AS: FOURTEENTH RE-
PORT OF LAY COMMISSION

Shri Ram Krlshan Gupta (Mahen- 
dragarh): Sir, I beg to move:

“That this House takes note of 
the Fourteenth Report of the Law 
Commission on the Reform of 
Judicial Administration (Volumes 
I and II) laid on the Table of 
the House on the 25th February, 
19M".

f i r #  suw, o r  *f v fr  A
«Ft *  V7/TT g %

H  i f :  5 T T T ,  %

*r*ft fypff vt 

tt* ft «rff ^

3ft *5i v i m  fa*** fc,
*s*t f*r*rr &

% VFSt. ifr f , T-ir
v r 3£ fa r r  % ar*r spfr fc. f c  

fTT'rj <tt sft f r  w fi 3jrr?r mrfaror 
T*nff t, vm  w  &'t #  1 1

% aft ftvw fsr*  fc. 
q  vt, fa*

w flsn w u g .sre a  fcsmwtariTOT 

wnrn5 ( A w * ^  fesrflw vr 

fcerr g fare % ^

vfiww f t  rut 1 fa  •
“Political, communal, regional 

and executive influences are the 
main factors which influence in 
the appointment of Judges at 
present.".
They further My that merit atone 

should be the bask far the M b .
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fiR lt
|  %  w flw  i 4 t i  >w  h w  W  irf^c 
^  ^  i wft o f  vfwyw
^ «re«ft K ftw ^ tP ir^ rr^ ftq rT  
t  «ftr fw  ^  wr « « r f  t ,  v *  * 1*
*  fw u m  <w f t  mttit 1 1  fcfirar *  
*w % qf fcri *?tct f t w w  * iw r  |

^ f i m  
<?r t o  v v f t  «ft aft f o  3 *  % s p »# to 
fornnrn w*rc<r?ft* <ft tt*^ tt| 
tffc w rtraSw rcvtf 3*r
w*rw<rj$ftf;wr% «T*R *r«3r?n$ 
*t ^ f w  to  snff Ptwrr >m 1 srrrc *  
*j*r #  w vhrf, m st t f fe *  & 

*ft crcr v t ?r^ff | 'flftr it? k t #  
f f « n ? r | f »  t o  w i  ftwfn f t  «rajr 
w f *  ft. <ptc *k «r*$ f»r it «n»f *rr 

*  fan  'Stt̂ -tt «ft o t %*r *t «*r 
« r * q r c a r w < t t a r  w»nc* &  

wfa* ^  *n*«5t a*? % fam 
am n|, ^ fan n arrsrarrl 
*rm rft |t  *HRft £ 1

W  w w  v t  «it«tt m  a i|r  w v f i m  

m  vprr ̂  fv  5nN v A fR V  f^ n r  
%  ^ p r : fwnrr f o ^ s r  j r o r

iftr $st f t  ?t*u wrf^f 1 i*r % f»w 
*f s> ?ffa 5TartVar ? t o t  % * tpr 
^nirm g 1 1 ?rft w  arinftar *1? 

| %  araN *n*? * t  % farc art
wrsfr & TW *ft arRflr I , OT *t aft w*-
f w n  tft an?ft | ,  * ?  w?*r ir t ft  s*n f^ r  t 
f « f W  ft> ^r w  %

? ft g t a m t{  T̂«sr<wr̂ R̂R 
* 7$  h  * r t t  i f t  * f t  | t  fr w ft  1 1 
re% for if *tot % «m  otto 
anrTV t o  g 1 u  *****.
m *  « t  n w  grav v  *ra* 
mm a* wm «r to * & |3  
nwftfim  fufare* *  ww rn fv

’* 1W  tSAKAy fom rtm nth juport 4(00
of Law Cormtukm

^ a h r  4 t  f « f H #

*Ht r  *n^ j t  %  *f*r t  « * f t
w ft iw * n p f 1 

• h w  w t  t  f t * w r  ^  M t  
fhft | nrr? inw f i f  

% !F?% % ar t f v * r $ f r $ « f t T C T 4 t a i c i *  

^ r f t w r n T ^ a r r ^ l  i f ^ % M

* j  tit v t f  &  Ht wm 1 #  1 » W t « t  
^  *n*r^ $  « r e  rfHc q r  «r  | f
^^TfTfTOT % f » R  TfTTr^TipTr j
%  w  Jircr v t  ytt ire? It t o w  T i n

f%  a n h n s t  t t r 7 * 3 r & fe i e f a n r  

^  %  -rt t r fb v ^ r  «rm  | ^ r  v t  
^ T % 3 W T T t f«W r T 5 T ^ t l w rr  a in #

£  fa  t?v anr »FT w r  <p r h  ^  1 anr * r  
'^PRPT ^  VT^TT, V I Q « r*tPf- 

^ V T 5 T T  I W «rTOT * 3 S « R f W t f l r t t  

«W rT VT 5t*TT W t f f f f f f f n T

«% * t t  a r fe w v T  ar^f cr*F 

,^rrar | , w ?  f a n f t  «n pr | ;

^  v j pit  fawnr?ftT«TTfarrWt%w*?T 
fW * fe v

4  5fST Of ¥|pTT | :

“Justice is a quality ot a nodal 
brder regulating the mutual rela- 
hon of man. This order regulates 
the behaviour ot men in a way 
Satisfactory to all men."

w»nc 45  i?t atv fWt.
5* f t  % vrxv* ^  ?ft *$  fa r  
% «w » t  * r  1 i v  «

vrr an w  $  fv  fit5f?r
» t ^ | f a * m c n { t f t ^ 3 T | a r f  f%f*r 
^JTFWaiPT q:t f t r a i t a r t a i q ^ ^ .  
^ fqw arr^^fiR ftqT ifin  
%  k  ^  i t  1 t n K t v r v < ^ i* r e g x

r̂ar fir« ^fintr | #  wv-ft fta w
M »?* ?w rc ftrro p? w  % fr t  t  f*wr.
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[Shri Run Krishan Gupta]
$ :  i f  3 » T  T H R I F T  V  W T T

i r i w t

?  » * 5 * 0

“There should be no relation 
between the administration of Jus-
tice and partisan politics. The very 
notion that persons may be select-

ed as Judges on the basis of past, 
services rendered as political 
stooges must be abhorrent to any 
citizen truly interested m the 
meeting out of fair and impartial 
justice by men competent to wear 
the robe."

fa  3  VTTST ^  »fl|-
r?WRT *T*r ftnrTT an*hrr i # 
f t  ifcft x n  anfsr 1 1  fa  $• 
w  f t  fr, A  *nro?rr ?  fa  

'filrTt fa*T arwnT I

^  v V  %rf)q ft*
% ajf<FWWW VPSTT T̂5?TT f  I
+fa*M #  «rrft fWt? fa

f t i  Vt TOTT atT T?T fr I aft 

*rvT*mr $ r f f t i  n m id *pf% *  *<r 

wnr gjfta f t i  v fc s z  it
f t i  f t  $fc&*vn?£zx*rzm*TT%r$ i 

Gift 3* ?nr 5WJT $, W  irrq; 
sqw ̂  9r^?r I  m fa vfifr ̂ »ViRr

?rf f t r f  A £  *nr st witf i $sft*r f t i  n
f t W f t e f l ’S f f i f t ^ , V W <  * T  * 1 $  W T c T T

$ fa * ?  fcfT  ^  * * tft i  t
j.tr  fR i $ fa  irqfrt % ait? 

m i  f t  fa  jfajprM <?*T* v

*t st wst ^  »r «twr ^ r r  | ,  

h w*> Ifl grffc *t£ *  

mfr 1 1 *rr v z m  m r $ fa
tps *rftw *nrjfr *it m fnft f t  
v d m  m &  y rn m r wrc vntit £ i 

w < n v «F m * ii$ y iy r «m ra n n R rt  *

i w  w in #  X|'HI j f a  w  f f c w  
vT R w  «f tTTT w  nTWf Ws $SPf VUs 
% *!*?: trftW fiRFfr WWW f
tn * w  *  *rt A 4  

Pram 7 W  i w  ̂  t
^  55% ^ tfV  fq w | i f i r r n i w  
i t .  i n f o  € t*  f*r?r f c

f r o  %r > n fw  farm  ire^
$ 1 w  f»m «  *r3r5<t <rfhc *nftwSt 
*PW fa jfr̂ T $ £ t  <Bft£t WRTt

«t t  in rn  jm i «rnr *r̂  >
%fa*r ^  k pt t t  <nft «nr ^
tftr ŝftir v ri A wwr y«rr $  1 

v% «rft5r fa  fw r r  
cfo- « t h  %*tt ^?n% nntff$»T*roir 

^  *ftr aft *5*fcr V ̂ r* r  ?>
;J»T ^  3? ?PT JTT tr̂ TT ^TSfPT
^  fa  *rr * r^ ft  «f  fartT# «<t ̂ r<r%
?> ^ r% f’!T t ^ ^ t ? n ,«Fll, «<5t ?ftw  

t t  ?^nrnr ?t mfa « m  ^ n m r  
5T?T «TT W^st 5R? ^ 5T?»PP I 

A y r ft  Oprrt «mft #  
fa«ft «k 5*rar =nSt v r ir  ^ n m , %faif 
jt? h# wm fa ̂ rft*r vfc Sp aft «irt-
FTT Tlhr jjt^ | 3TT3T ^  VW
»nvfajm $, »̂r fo r  w  >rw*Tt 
^  ?nr A vnSt y rf * ^ A RT i<x
*t*rcft$ i ^ ^ » n R f t ^  i w w r t i f  
irft fW ft^T W |faf*T^rfTap^<t 

^ r f r  wx f  aft fa  torr mar ^  n̂ft 
*T*foinr Tw?ft 5!  «rtr w jt Mnrwt * t  m  

vT vvH *v*rrt#fw w m ifir 
trv t w jk fcrr wjpt wrm anF̂ t | i 
inar ih r  pRft vtcw h v  ̂ f^nr ̂ hft1'
«t ?wrr*r *t ift ^t, ^nqpc n  f t  «rt 
3WT tern rfhnwR «rc vfrir «ftr ftnr 
«st xm : xrA v r  w* ?nrw f t  tr r̂r- 
W ft 71 viHT l
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ftnsrfrw v s  vftnnr #  
v tm

*mpr $ *r| t  fa  ^ m w  aft m
ftw tare ^  H * t f t  

%t ffcft |  i f a  alt w  % fiw  stator* |  
l i f t  fafuH qsif VT* *5t arVT5T |,  

i r t  ift w  v u r  f t  vfxxt $ i >jh 

«par f»warm t  fa  w  ?tto tit s i r  
f W  artfnT mfa srf «pt  $  «rk aft 
y T K ia  $  * s  aripft a*r $  *rc? i
«rw pr tm  ?ratft»r «rc»t ^  

St f i f r ,  f a  r * r r o  f*rcrft ararft *ta r  
t  1 % m  ir t t o  v t srftra ^  A  
*w *rr frftrar wrtf *  w  5*tptt 
m i f t  ?ft 5S7TB « f f o r a  « r h  f t
arcfr $ 1 UF fr ? J  «r *m  t- ** .- _ . _ .. ..
aiRtRT T**f¥ afffZH KHI^C I f»T
?tto ^ f * * m = r ^  vntftarrCT |  1

MIWI ftann t**TT fftT ^1(5*1 fa*T*t fa
5fWRt % TOT# a^*t ft  vtt* ^T *  *Ftf 
Wtsrgt 1 3*r *  mi * fa f  »ft v*r f t  1 
fH% fiw  ^  ^ tt ^rsm r ttvtt q im  
fa  aft *te rtr? fav iz  
tfctft apift t t  f t  arfT f̂t*T uwi4 t ^
<rg* i * f  ysfhft qy tfiw * ft  v U

*̂nst % ewrar ff«ft *  titit

■ftit $r *rt «fenJTT arm 1 **  wrt *
y ftm  5T aft * f  -m  f t  $ fa  H a r v t

q n fm r v *  firar * w  4 «r%  f v  *
g w tfa  $  *15 »r?^r «rrm- g fa  aft

l*nrr $ fa  ipp vt
«wi*ft ^  f»w «% %ftK ^ r  » t * *  f r r

^^w% ftrar«K^m Tt 1

« jf «T5 fcir «pt *ft *r*T g * ft?TT t  
fa  WW XHRVH A aprjr Êt fimTH
*  «M W , |m tfa  H TT3R V R  v r  

«n«ti < t̂ j  %fa*f 4  HpjwH vt w jft 
$ <Ak f r  f̂t» »t vst «»r % ^ptt t  
fo p ?  w*r am ir iSt, Ŝt «rtWt 
# w r i t w r m t o t f a ^  f n r # f i

<t aft f t  4tĝ sn#t 
frftm iw i 13)R w  ww It «t<#» _» \ g <>■--- *v - _  ̂_.
*ift w» fifvtc  arw^ *r t |* it  w r t

*  t| *tt anj a R ^  n vnitr ^t S fa *  A 
^»r «TRT apfr ^T90T f  fa  arp tit ? if -  
v t i  ?t ^  M  3P if jft m fa  fa *
% vfst ^5 ft  at̂ r % ?jt»r vrcmft % 
ai?̂ t % wtr 3*iwt fa  ̂ ar»k ^  
wransft anp ^  iffc arfev 
?rfa?r v r  #  *? f r r  ’T f t  1 %fa*r »h»it
&Z l< t ft  ?ft W T  «TTT R,
* apift «rr t^nr jjrtr: ^  ?  m  Jrft
warn A 5f̂ t UPTT fa  m  WT f3T t  ? 
?W t̂TT 5jt5T vt <T?T ^ eftfav I f̂TT 
ST̂ T l(T » f t  R ?  f  I SMIgHK k
frSrtt § %fan ”!»Ry # N  *ft^ |  r 
pft *r «Riar ^r frfvt? wfhir n 
t  ^fa*r fe?ft ^ vt «fas ^tf anhy 
"l<MI ?  I ?»ft *TT^ *t aft f a  
TTSR^R apr t  1 $ TW t
fa  ^fr « r  vw it v k  m rr ft«ft

I

tnfartt on^j f^rrft fa  A wpr 
zw ft fnmm g «ftr fare «it v f w r  % 
tit Tror an^p: vt |  %ro*r wro 
sjfefwO n^r i»ysn<flfe«r vt A Sfcrr 

g 1 *if ^  argcr «^ r  r̂arar 1 1 
f*j% aftin^fawH vrwT'w^arfawFi 
3 *ft aft snftfapr snan: 1° |
Jif >F|r »iut |  «ftr aft TT^fanr M m  
vm  « n f a ^  | —

‘The State shall take steps Do 
separate the judiciary from the 
executive in the public services o f  
the State ”

t  *ptct *rfm  g fa  w  ^  w r a*F 
fatnft v t lw  ft  aftr g*T v fr  m  
vnnrni g t f ? <v r̂a«r % ^  v p ft  t w  
fr  | 1 ^nl^PF grav ^  ^ft w  
w w O Tirfr 1 m  aft arwnr
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[wr tw fw r  <$<sj 

ftwr m  anffc
| fa  n r  t o *  3  fa p ft irortfr

4frft nrff g «fr ftrrnr ym flnT n iffo  <TT
an* m  *(t fwr 1 f f  *wm
*T :—

“ (a) whether any further assess-
ment as to the progress made in the 
different States with regard to sepa-
ration of Judiciary from Executive, 
has been made;

(b ) if  so, with what result;
(c) whether the States, where 

complete separation has not been 
effected, have fixed a target date by 
which they would complete the 
reparation; and

(d) if so, what are those dates?” 
The reply was:

"(a ) and (b ): Latest progress
reptorts are being awaited from the 
States of Assam, Mysore and West 
Bengal. There is no change in 
other States.”

*  w  nra vr far* wk  Tfr g 
fir ^  fa «f?t fa  inHrft % 
arftw aft t  *5 WHfeft ̂  armI nfar 
intfcfr arfesr % s frt *nft $

3TFfV t  fa  fHVt
3r «wr fam arm 1 TO*nrtn*tTrtf 
^  ^  w f f  vrsnr
%  ifiaj ftitj arvtt ^ 1 nsffatj
T ^ T  «FPT fanT an*!T anFft | I 

vrtNsr ip. vg* mnpr w *  % 
f w w  finft $ farevr fa  nm 

*r z  w W fc” 1 1 mrtt
fiflW   ̂ **ff t  :—

"The only form of Government 
in accordance with the law of 
nature is democracy, U , Govern-
ment whose power is derived from 
the people. Far the preservation

t f  this Government, the Indepeod- 
ence o f judiciary from the influence 
of Hhe executive is essential.”

He further says that sepention o f 
power is essential as it is encroach-
ing nature and tends to corruption 
itself.

And, no matter to whom It was 
delegated, unless it be an angel, 
a ftfa ^ n fa n i!# ! “the persons or a 

body of persons entrusted with It mu*t 
needs be checked and restrained from 
the abuse of it.”

fa fat; *  n f *rcr Tfr g fa  fflf 
w  ?rw> sarfc 3*rm «rrc ^rr *nfgi* 1 . 
* m  *?r
fiRTT ftrJTT 3TRIIT ?PTTn *T*RT 
am? TTT3T v r  f t  aronft ?rt aft fnrft 
fc fa fc ft  n fa n rc  I  n f  f f* r  s n p f t 1 1 

TO nrcr ̂  arcrrf $ *fk  t o  5argpr
^  pr fa  {3 HT5T ft  «T* ffsfWTT 
wnrr? jtj inar ?n to  ?jm* 

vtfsm *3: srcPPt v *pt

t<T fa w  ^  33% <BWT ff f
«FPT *?T Ijvfhm ^  I V aft fan
«?>tT f  ^ir ^  sjt» ftft 

7T %r*m fam *t W 1 1 w  ̂  ?ft 
qnrr nWt % ^  t

aft fa  f p w  >R ?rtafk  n f  ^  
ffanrc <5t nTfa*r fRtnm  v?ft | 1 

frfan aift m  n i ̂  m  «nw  t
n$t t t  $nr !f#  1 1 wfat? fir wm «<t 
?m ; w t  «nn ^tt nrffo 1 
wrk n fa f̂t ^t «tt m
n ft ft  1 $fam % v t  f t  
TiartMwr f  m w  w  n f  «rp t  | fa

“Regardlass o f the form o f gov-
ernment, whenever a monopoly o f  

power appeared anywhere hi a 
Slate, freedom was sacrificed. Whet 
it this separation o f pow en upon
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«U ek « n  k m  dqpended to frt< 
•erve their liberty?

bd^N nditee of the M ld u y  
and tts separation is the symbol of 
personal freedom. It should be im-
partial sad unfettered"

fsftn* t w w j q r  HRRita t c  
*ita ^ it  i w w  «fcnr % m  
Hr #  «*nc tftr «tt jfe vn
?ftr «nc HRft *  fcftifeft vt imnrr t  
<ft f«n* tar *  irwror $ • w n iw  
<fc*e?tt.v* *ft 1 1 tovt vrr«r *5 *ft «rr

% T O  jPW T v t  m  TTCtfT fiWRTOT I
irnr «m  j f W  $  *ft sr fv
ffire % %c*rt 3ft 53 fpwr ^r% far* 
?ft % srm* 1

%wrt 3 *ft 3ft ap*r jm  $r*rrfv
^  |TRKT <tRT <n %^R ?»T H 33%
ftrcr* *n*R nr^wtftnrr 1
fsvr t o  Uf t  fv ?*t *PT?ft ?frc qr
inrftvT vt ifpft ¥f 9175 vs^
Hify *fcv n*ra it rfrfeft % v*rr 
fkvrm wrtf f  1 jffftrrr # pr tra t»- 
«n*T aitr fcrr f  fv *t?t vt jt t  
fi»̂ nr t*tct ,<nfî  w  vnr vt 
w * *r vt*t snffcq 1 iror 

vpt v r fiwr «ftr prvt cryfoqfe*
*  ircrr % *m  v r fcm ?it »jp fro is  
|  fV ̂  ^  t«frtwt ff*WFf 
UPft «wiRr v r fv <wt| *5 §2*  w* 
$  m vnftapT w*r *?rf fwrr
« !$  T$*IT J

v?fr pr wfcn- 
* f vifirr % xpsx ait ̂ w «r it antft 
*ra% *r* 3 *ft vf*r w tt  f  i v r  
** crt vt *rotft*r v̂ n fv *t <t 
wwf  ̂t?v irns inhi *ftr 
f r it  vt *r
« v r  ftwr am? ** fr s *  arrt ( 1« «  

110 LAD ,—7.

flw  % 1*  frw #  m  ^rWt w t t  *

inrr pnt ?rt vifWhr vr i?wtw 
ftn r ?ft w ? r % n n  *fwn*r 

^  f t  «v«nr 1 1 ift r  u i  « tt #  w &  
ifjjjf ̂ t fiRT T* * t  v f  ?rv5T 5  w f f c  
*[F *ft y rfvf̂ t̂ % # r ?rw av «if 
vrfifar % ift t  w t i vr«rtvr fiwr 
<TT I 3RTT fv ^  V?T, UTIW aft Wfe 
?ft>nT % «nr |  «p<t «4)P<fiw i  
?f%*r v t !ttv  5JJWT ®n*r fin r an?iT |  
^RTV"r tfjpr vt cT^fi V«r 'E7H ftw  

trtt 1 1 #^^rrff!T«m%«F?Tvif«ni 
q ^  titm  ^ t ^ f< w  4  q v  fin r %
< K (. ?ftw I

^  vrfWarf % w »*t  ^ f® »  Or
?rr?T?r ^  ^rrrr ^  T̂ r $ 1 fn v rw r
v r w ^  ’  ftw  r r fe  ^  v f t  tftr 
•tff fa ^ ft, f^R% w  ®PT| %

« « n ^  inf^nc A  m v r
VT%3T VT 5TTIWT 5T7W7RTT ^  

«fTT ĝ TT fifH 4T̂  f  1
yff w  arrar <tt « r R  ^t "jft t o j t  1 1  
r r  v jftw t 3  £ ?  ^yfiww ^  

v^nr ’̂ Tffi? m fv ^t #Rtr x?v fn^sr 
% f s it  ift an *rfr «ftr aft Wft 

Trftw  ?t ^ ?v t wftx «npr fz tt * *  
«fk?nn*r ^a?t v t <1̂  1

IJH farê RT $ fv ssnre <j[TT «TR 
ft^T 3fTT»TT ^  fcw 4  <t
^rrWt 1 v t  *»ft n v  ?nNfar ̂  »ft |  

%  sit «n# fm rv n iv T  v !f«rsr^  p » (
TSTVt «rw VCTT ̂ rrf^, fcRTO j
>wffv y r  fiFFCTT % V*TT fg$g <ftc fN T  

vt ?ft?rr ? w « r  «?»r arrerr t » w fv  
%m* *r «RPn t  ftf

^f?r wrrsr fW t |
«ftr JTTWt 5?Fft 5RTRT ^  ftjt % ftf
^t’arr q$t dtr «rr *$ *T*tm nit ?WT 
«var fv Pr^ fdfe ww »f  ̂«ftr
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f t s *  flqpforc 1 1  ifcr *tt ftwmr }
ft? T9  w w  « IR  folT *T#nr i

f t  fffr f t  *rf vrfoihr *  *Wt 
«fr»r*T fWt f t
î w w  $ f t  h tp t fcir $ f t  f»n*
iR rf^ ^ tsii^ iT jijfq tT  fa»ft# 
|* r * t trran* vm n $—A *rf *r$ 
ft  tfk wtot ̂ w t ff̂ nr *!̂ t fon— 
*f *PH* «rf Vlf?T#¥ *T $  fsŵ r $ I 
*TfTm aft «rk «rfS5T aRlfT5TT«T %* 
f t  *rarsr trra% $  i rafen?

# ffarr g f t  f«r fa*z* vt g u m  *g?r 
•rwt wft?t 11 vrwra^t $<r A 
3**fta ̂ rr g ft f t  fr<fr£ % v^r aft 

4dm$ w  |  ?nrw *tt
firfswer «Tf* «ftr v tn  tfhc ?*nirt $ r  

vr* ¥ t f<t vtt^ro ^ t  *rc»it i m ft 

f*f V*  t^jr ftarm tw it wk m  fira% 

« rtc  ^tftnrC t <t «rwnr *r*f5T f t  i 
* f  wrar mm rftr <tt ^afarr *ft v^t 

f c  m vFV  *t * r  ftwrar ^  r

tim t$ ftrcfcsfrnr% fart h «ffc«rar 
tftr ft** wft xrct «vr fa  ft
«rf 1 1  «rrr% m*rt ^rtr * fa  »top  1 1  

«w f v  srfew fm zi ejT*MT * m ft  
fff^tvr?r ¥t

« i« i»  Mftw m’T’Tf^'^f vrfsra 

K  *ri «w »rsr*r % %s * t ?m> m  t |  $  i 

itf isrftarc^tfart* TT«rrrwt?T^%t i 

w r ?ft n rr *rat «Pf $ 1

•It wifnnsi . 4  *r? *>f *fr «u
f t  f*¥ d(,% 'STRT fcHM 5̂t r̂* Trf
1 1  f*i |  f t
^ v tr  ftlt $ ’ftfrsft vr JTft *TRT 
5TRTT l J t < t ? f t J J f T m t f t * ^ V t #  

f r f i t ^  ft  at ^ r e t  >ft

VvTT MTITf̂  I f*T nRmTRT

• Iff •IfB'CW W fT  f(i|<( W ft

%*f t i w * r # f t a w  ^  «ftnc 
3«*iftw ^r*r^«r jt  i 

w ^r v f^  % w n r^ g ^ t «nw  |
ft FT fXTtl 9R ftWTT fs»?«n *Tfo?T 
^  f r ^ r r  f  ̂ npt f r  
•PT̂  f t  Tt% tf f t  ^pft*ft I

Mr. Tepaty-Speaker: Motion moved:

“That this House takes note of 
the Fourteenth Report of the Law 
Commission on the Reform tof Judi-
cial Administration (Volumes I ft 
II) laid on the Table of the House 
on the 25th February, 1958."

No time has been allotted for this 
motion When the motion is by a 
private Member, normally, the 
maximum time is two and a half 
hours

Shri Braj Raj Sinffh (Firozabad): 
That is not at all enough Tliis is a 
very important subject.

Shri Shankaraiys (Mysore): It Is
a lengthy report concerning the 
whole judiciary. Two and a half 
hours are not enough Many ques-
tions have been raised.

Mr. Deputy-Speaker: Our rules lay 
down that when the motiton is by a 
private Member, the maximum time 
allowed is two and a half hours May 
I know roughly how many Members 
want to participate in this debateT

15 hrs.

Several Hon Members rose—
Mr. Deputy-Speaker: I think even

10 hours would not suffice At this 
hour, some Members may be absent 
and there may be many others in the 
Central HalL If there are 30 tb 40 
Members who want to speak and 
there are only 2 hours..........

An Hon. Member : That rule can b » 
suspended.
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'Mk> MpMgMlpMlMr JBvea then, 
Stare i»  ft Unit to which | c m  go. I 

^  ft jndafaiMty.

fk r i B n ] BaJ Singh: We discussed 
Vie report of the Sanskrit Commi*- 
don for more than 7 hours without 
any decision trf die House. I think we 
can give 10 hours for this.

Mr. Depaty-Speaker: That should 
remain an exception rather than the 
rule. Anyhow, I can do this much 
that I might ask the hon. Law Minis-
ter to reply tomorrow.

Shri 8. L. Saksena (Maharajganj)' 
At least 7 hours should be given for 
this.

Mr. Depaty-Speaker: I cannot do 
that Perhaps the utmost discretion 
that I can exercise will be to extend 
it by 1 hour.

Shri Braj Raj Singh: The debate on 
food was also moved by a private 
member and 5 hours were allotted for 
that

Mr. Depaty-Speaker: The House is 
certainly the ultimate master

Shri Naushir Bharacha (East Khan- 
desh) ■ It may be held over to any 
other day that is convenient There 
are two huge volumes containing 
numerous recommendations which 
require very careful consideration. It 
is not fair to the Law Commission 
that the House should be given only 
2£ hours to discuss tt.

Mr. Depaty-Speaker: What is the 
reaction of the hon. Minuter*

The Deputy Minister of Law (Shri 
■ajaraavis): We are not averse to
extension of time

Mr. Depaty-Speaker: The hon
Minister of Parliamentary Affairs is 
not here. He is the man who can 
speak on behalf of Government. What 
is the time-limit for each hon. 
Mem her?

Shrl 8 . L  Saksena: 15 minutes.

Mr. Depaty-Speaker: We should
be rather more careful m this. I 
think 19 minutes’ shbuld be the 
limit.

Shrl Naushir Bharacha: It should
be 15 minutes and it must be strictly 
enforced.

Mr. Depaty-Speaker: Shri Kasliwal 
has one amendment. I hope all the 
Members would strictly abide by the 
time-limit.

Shri Kasliwal (Kotah): I beg to 
move.

That at the end of the motion, the 
following be added, namely: —

“and recommends that the re-
commendation of the Law Com-
mission for the abolition of ben-
ches of High Courts be rejected” .

1 welcome this opportunity of tak-
ing part in the discussion on the re-
port of the Law Commission. The Law 
Commission has covered a very wide 
field, but today I propose to ctonfine 
myself only to one particular point, a 
point which has already been par-
tially touched by my friend, Shri Ram 
Krishan Gupta, viz, the recommenda-
tion regarding the abolition of botch-
es of High Courts.

My amendment recommends that 
the recommendation of the Law Com-
mission with regard to the abolition 
of the benches of High Courts may 
be rejected When the Law Commis-
sion was considering this question in 
1956, this House was also considering 
the States Re-organisation Bill. The 
States Re-organisation Act came into 
effect on 1st November, 1956, but on 
1st August, 1956, the Law Commis-
sion presented the fourth report on 
the ‘proposal that High Courts should 
sit in benches at different places in a 
State.' The summary of the fourth 
report is contained in the 14th report 
to which today’s discussion is a con-
fined In effect my amendment only 
puts a seal of formality on what Gov-
ernment have already done Govern-
ment. by their own action, have al-
ready repudiated and rejected the
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lactonmindation o f the Law Cotmnis- 
ito& w ifi n | M  to A t  Abolition id 
benches, as I will presently show.

First of all, section 51 of the States 
Re-organisation Act provided for the 
creation and constitution of bench 
in the various States. Sub-section (2)
toys:

“The President may, after con-
sultation with the Governor of a 
new State and the Chief Justice of 
the High Court for the State, by 
notified order, provide for the 
establishment of a permanent 
bench or benches of that High 
Court at one or more places within 
the State other than the principal 
seat of the High Court and for 
any matters connected therewith ”
Sub-section (3) says:

“Notwithstanding anything con-
tained in sub-section ( 1 ), or sub-
section (2), the judges and divi-
sion courts of the High Court for 
a new State may also sit at such 
other place or places in that State 
as the Chief Justice may, with 
the approval of the Governor, 
appoint.”
After the States Re-organisation 

Act came into effect, many benches 
in various States were formed. In 
Bombay, two benches were formed in 
Nagpur and Rajkot. My Mend, the 
Deputy Law Minister, who comes 
from Nagpur will bear me out in 
what I am saying. Two benches were 
again formed in Madhya Pradesh and 
one in Kerala. The High Court was 
at Emakulam and the Trivandrum 
bench was formed.

Shri Narayanankutty Menon 
(Mukandapuram): It was not formed 
Xven now it is not continuing. A Bill 
is coming tomorrow.

Shri Kaallwal: That is a different
matter; it is because of some other 
thing.

Shri Narayanaakatty Manon:
It does not exist

4*93 JHNiOft tt: v AXJBUST m, v m  w m m  «t
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am  KasilWal: it  4ow not <* 
patter, but « 6tUati? it dalm. Hfce tittrtr 
benches continued. Those banehes 
were the Delhi bench of the fHntjffcb 
Hi$h Court, the Lucknow betid* « f  
the U.P High Court and the Jaipur 
fattfoch tof the Rajasthan High Court 
Th« Capital Enquiry CottindtMet 
which was appointed in 1957, to go 
primarily into the question of the 
location of capital for Rajasthan, 
went into this question and said, ‘Wb 
arc going to abolish the Jaipur bench 
for only tone reason, viz. that the Law 
Commission has recommended that 
there should be one unified High 
Court and that the benches should be 
abolished.” It was e misfortune for 
Rajasthan that the President of the 
Capital Enquiry Committee happened 
to be one of the members of the Law 
Oornmission The Chief Justice of 
Rajasthan happened to be a member 
of the Law Commission and both of 
th§m decided that because the Law 
Commission was of this view that 
High Court benches should be abol-
ished, that the Jaipur bench, which 
was a permanent bench, should be 
abolished. As I have already said, so 
far as the question of the abolition o f 
benches is concerned, Government by 
thc>ir own action have repudiated and 
rejected this recommendation. My 
amendment only puts the seal of 
formality on what they have already 
dope.

I will come now to another ques- 
ttofi Hie Law Commission has said 
th%t it is for the efficient administra-
tion of justice that it has made this
recommendation. I want to know,
where is the question ot administra-
tion of justice, when there is nothing 
to administer’  Take the case of my 
own State. Rajasthan. 10 million 
people today have been deprived trf 
their fundamental right to social
justice, right to legBl justice, just 
because the bench has been abolished. 
I want to ask: where is this consi-
deration that weighed with the Lav 
Commission of the administration o f 
justice’  Administration o f fusttoa
tot whom? F\>r lumps o f earth or for
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human bdajpl That k what X want- 
40  to knew.

My hot), friend, Shri Bam Kriahan 
Gupta just now told ua that justice 
should be cheap and justice should 
be easy. How is justice going to be 
cheap and how is justice going to be 
easy when from my constituency it 
takes more than 24 tours to reach 
Jodhpur9 And it is not an exaggera-
tion to say that it is easier to go from 
Delhi to London or New York than 
from my constituency to go to Jtodh- 
pur to file a writ application And it 
is on record that SO per cent of ordi-
nary cases and 75 per cent of the writ 
petitions have fallen because of this. 
So far as these questions are con-
cerned, I will take a little more time 
but n'ow I want to touch on another 
point, and that is this

When I was arguing the question of 
the Law Commission’s recommenda-
tions with reference to the States Re-
organisation Act, at that very time 
the Law Commission was aware of 
the fact that Parliament was of this 
view becausi the States Reorganisa-
tion Bill had clearly stated, and they 
were aware of this fact, that Parlia-
ment was going to be of this view 
that benches had to be established 
and created And what happened’  
In spite of that, they hurried it And 
you will be pleased to see that the 
report of the Law Commission, the 
fourth report was submitted on the 
1st of August 1956 and on the 1st of 
August 1956 the report was not even 
signed What does it show’  Shri 
Setalvad, who was the Chairman of 
the Law Commission, says-

“In view of the proposal being 
under the active consideration of 
Parliament and the urgency of the 
matter, the report is being forward-
ed, though it has not been formally 
signed”

And we are surprised why the Law 
Commisaton was anxious to impose 

impinge its view on this August 
Btfy, this supreme Parliament when 
toy that tine they were aware at the 
ftet that Parliament was of the view

that we had to take into considera-
tion the question o f the establishment 
and creation o f new benches. Still, 
the Law Commission set its face 
against the creation and constitution 
bf benches. I do not want to say any- 
thing more. I had been a lawyer and 
still may be a lawyer again one of 
these days, though now I have given 
it up And I have great respect for 
eminent judges. But I want to ask 
this House one thing When they 
themselves have set their face against 
the constitution and creation of 
benches, what have they got in their 
face now’

Another point which had come up 
before the Capital Enquiry Com-
mittee was that the Jaipur Bench was 
not really a permanent bench in any 
sense, in the sense that it had not the 
imprimatur of the President, which 
it should have received under section 
51(2) of the States Reorganisation 
Act For that I want to give a few 
facts when it will become clear to 
this House and to iou, Sir, that so 
far as this question is concerned, it 
c ould never have arisen, because the 
Jaipur Bench was a permanent bench 
in every respect

Here I want to place before you in 
brief just a few facts The Union of 
Rajasthan camp into being by inaugu-
ration by the late Sardar Patel m 
1949 In the same year the Rajas-
than High Court Ordinance was pass-
ed, authorising the Rajpramukh *to 
i stablish a High Court and to create, 
permanently or otherwise, for a spe-
cific period, such benches as he may 
deem fit' The Rajasthan High Court 
was created m Jodhpur and four 
more benches had been created in 
Jaipur, Udaipur, Bikaner and one in 
Kotah On 8th May 1950, that is to 
say, within one year, three benches 
were abolished The Udaipur, Kotah 
and Bikaner benches were abolished, 
but the Jaipur bench continued to 
function On the 26th of November 
19S2, the Chief Justice of Rajasthan, 
Shri Wanchoo, issued a notification 
directing that the High Court sitting 
at Jodhpur was to serve the revenue 
divisions of Jodhpur, Udaipur and
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Bikaner and that the High Court at 
Jaipur was to serve the revenue divi-
sions o f Jaipur and Kotah. Be fur-
ther directed that in Jaipur four 
judges were to sit and in Jodhpur 
two judges were to sit and that the 
Chief Justice would partly function 
in Jaipur and partly in Jodhpur. In 
1964 the State Government took a 
Cabinet decision in which they said— 
it is very interesting and I want to 
read the Cabinet decision, because 
even the Chief Justice who later 
resiled from this, who later took the 
view that there should be no bench-
es, was of the opinion that there 
should be a bench, so I want to read 
it

Mr Deputy-Speaker: The hon
Member should conclude

Shri Kasliwal: 1 will conclude in a 
few minutes

Mr Deputy-Speaker: He ha& at
least well begun

Shri Kasliwal: It reads

“The Memorandum of the Chief 
Secretary (embodying Chief Jus-
tice’s suggestions) was considered 
by the Cabinet on the 9th Decem-
ber, 1954, and it was decided that 
the High Court should be situated 
at Jodhpur with a permanent 
Bench at Jaipur”

Not only that The State Govern-
ment proceeded to allot Rs 10 lakhs 
for the construction of a High Court 
building That 1! gu Comt build ni? 
was inaugurated by no les- a pcr-on 
than our hon Home M nist<*r on thi* 
18th of September 1955 And, Sir, 
what did he say” He said

“At present the High Court func-
tion! in two places, the main wing 
m  in Jodhpur and a Bench, I think 
permanently located here to look 
after the cases which belong to this 
territorial area.”

A t Boa. Heart ar; "I think” is 
there.

*

Shri Hatlsfc Chaadrn Malfcar
(Pali): He never knew the yMomu

Sfcrl Kasliwal: He knew the po*i- 
Uon. Then he further goes to aay:

“It is a matter of gratification to 
me to be called upon to lay the 
foundation stone of this High Court 
building ”

The Chief Justice, who welcomed 
him, also said m his speech.

“I am, therefore, very happy that 
we are now constructing a new 
building, suitable and sufficient for 
our needs and located in calm sur-
roundings for the work of the 
Bench "

I want to ask whether this bench was 
a permanent bench or whether it was 
a temporary bench I go even fur-
ther end say that even supposing it 
was a temporary bench, the Capital 
Enquiry Committee could not, nor 
was it authorised to, make such a 
recommendation that the Jaipur 
Bench should be abolished They 
had only one particular object, and 
that particular object was to make a 
recommendation about the location 
of the capital of Rajasthan and they 
had nothing to do, they had no terms 
of reference, so far as the question of 
abolition or otherwise of the Jaipur 
Bench wa» concerned

What has been the effect of the 
abolition of the Jaipur Bench, I have 
already referred to this in brief. With 
the abolition of that bench people 
have been deprived of their funda-
mental rights. It is impossible for 
them to go more than 200 to 250 
miles just to Ale a writ petition m the 
High Court And as I have said, the 
work has fallen by 50 per cent. Today 
the majority of the people in Rajas-
than are not happy because of the 
abolition of this bench So, I only 
suggest, I request and I appeal to 
the Home Minister—he is here as alio 
the Law Minister—to accept my 
amendment and see that the rteom* 
m*«<*atk» of the Lew
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to far m fills matter It concerned, Is 
fttfectoL

Skri K uifiaukatty Mraog:
I do not think the House expects to 
have a full-scale discussion on both 
the volumes of the report, because it 
is Sb lengthy and covers such an 
enormous variety of subjects relating 
to  judicial administration. I, there-
fore, will confine myself to the gene-
ral aspects of the re-organisation of 
judicial administration and will not 
go into the particular aspects and the 
recommendations made by tht Law 
Commission on them

Ever since independence the cons-
tant need for a thorough research and 
enquiry into the judicial system m 
India and the* necessity for overall 
re-organisation was felt by many peo-
ple in this country and ultimately 
this House passed a resolution where-
by the Law Commission was appoint-
ed for certain specific purpose Now 
that the Law Commission has come 
out with a voluminous report con-
taining certain observations regard-
ing the existing system and making 
certain other recommendations re-
garding the new state of affairs that 
has to come and now that the Gov-
ernment is not in a position to tell 
the House as to what are the deci-
sions that the Government has taken 
regarding these recommendations— 
and it will take a pretty long time 
more for the Government to make up 
its mind regarding these recom-
mendations—I submit that the Gov-
ernment should be benefited bv the 
general nature of the discussion that 
is thirt when we are discussing these 
two volumes of the report now and 
that the specific matters pertaining 
thereto need not be gone into now 
because the discussion will be un-
fruitful m the absence of the deter-
mination <of the Government regard-
ing the specific aspects of the re-
commendations

Even though the Law Commission 
has gone into the character of the 
judiciary in Indie it should be em- 
phatsed by this House now that there

Law Conmintou 
should be e thorough overhaul la the 
outtook of the judiciary specially 
when the social, economic and poli-
tical background of the country to 
fast; changing. You know, Sir, that 
in a peaceful and democratic trans-
formation of a social order, from • 
social brder of pure colonialism to a 
socialistic pattern of society, when-
ever in a particular social order the 
nghts of property and other social 
rights which are vested in certain 
sections of the people are to be taken 
away by peaceful transformation, 
from colonialism and feudalism to 
socialistic pattern of society, history 
has taught us so far that that trans-
formation and taking away of the 
rights accrued to them only by force-
ful means It is only in the later 
periods that it has been found out 
that by skilful and forceful usage tof 
the judicial process and enactment of 
laws this transformation could lake 
place in a more peaceful way You 
will find that the nghts of the society 
and the rights of the individuals 
could be taken away and distributed 
m the society by the skilful adminis-
tration of the judicial process and 
also by enacting laws by the sover-
eign legislatures When a transfor-
mation from such a backward society 
into a new type of society is to take 
p'ace. when resistances and the cry 
of alarm is raised from sections atf 
the people to whom the rights have 
accrued, the administration of the 
law takes on supreme importance and 
the wav m which the law is inter-
preted and administered plays a vital 
and definite rtole in this peaceful 
transformation of society This 
aspect of administration of justice 
and also interpretation of the laws 
should weigh supreme m the minds 
of the judges today when they are 
interpreting laws passed by the 
sovereign Parliament, looking solely 
upon the intention of the Parliament, 
the policy of the Parliament and how 

, that policy is to be interpreted

I am very sorry to say that the 
judicial system in India, even though 
by and large it is beyond complete 
criticism, in the administration of 
certain laws and the interpretation of
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certain laws has completely and mis-
erably failed to understand the real 
spirit of those laws as also the inten-
tion of Parliament. Every day we 
are finding that when laws are taken 
to certain courts, very strict and out-
moded interpretations are given to 
certain provisions of the laws where-
by the £U)le intention of the Parlia-
ment, which is to adiminster the 
country, is on the spot defeated and 
the State itself is put to enormous 
loss. I have got only one appeal to 
make through this House to the 
supreme judges of this country viz.
they should understand the laws 
that are made. I am submitting it 
most humbly.

?;Ir. Deputy-Speaker: He shall have 
to be very careful s'o far as the judi-
ciary is concerned. Already he has 
trespassed certain limits. He has 
trespassed those limits which perhaps 
was not allowed. When we impute 
motives and say that their interpre-
tation is outmoded, that they are not 
meeting the ends of justice and these 
things, certainly we are not entitled 
to say these things. There might be 
laws that might be laws that might 
be outmoded. They have only to put 
an interpretation 'on the laws that we 
pass. The fault would not lie with 
the interpreters perhaps. They have 
only to interpret the language that 
we use and the phraseology that we 
employ. He might certainly say what 
he wants to say biit I would request 
that he should be careful lest we cast 
aspersions so far as our judiciary is 
eoncerned.

Shri Narayanankutty Menon: I
will be very careful. I was only deal-
ing with certain recommendatitons 
end certain observations made by the 
Law Commission. When I will quote 
some of the observations made by the 
learned members of the Law Com-
mission, I will even go out of order. 
I will be found too mild in describing 
the way judiciary is functioning in 
this country. Apart from substitut-
ing my own words, which are too 
mild, I would come to the quotations

of the Law Commissign’s report. My 
only appeal is that while 
interpreting the motives of the Parlia-
ment, the broad policies laid down by 
Parliament, how the society is to be 
transformed, why the laws are enact-
ed and what an important part law is 
to play in this peaceful transformation 
of society, they should bear that in 
mind. If they bear that in mind, 
certainly in interpreting these laws 
they could help us and help the 
administration of the country as well.

The second point is regarding the 
appointment of the judiciary. I am 
raising this point today because a lot 
has been said by the Commission 
about the appointment of the 
judiciary. On the question of the 
appointment of the judiciary, every 
part of this House is agreed that in 
order that the rule of law may be 
maintained in this country, in order 
that the democratic rule may take 
root in this country, the utmost and 
unquestioned respect should be given 
to the judiciary in this country. That 
sort of respect to the judiciary, I sub-
mit, cannot be created by means of a 
statute Or legislation or even by 
extending the law of contempt. The 
respect that we demand and we 
expect and desire for the judiciary 
could be built first of all only by 
taking a little care in selecting the 
judiciary so that the selection will be 
confined to those sets of people who 
unquestionably command the respect 
not only of certain sections of the 
people but of the entire population or 
the broad sections of the people. In 
many cases it has been found by the 
Commission that the executive had a 
direct hand in appointing and in 
influencing the appointments to the 
appointments to the judiciary. When 
eminent judges and eminent legal 
luminaries of India, who had nothing 
as far as this side or that side is con-
cerned, when they make a relevant 
observation that the executive in the 
last ten years in certain instances at 
least had a direct hand in the appoint-
ments to the judiciary and the normal 
rule that had to be followed there,
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that k, iajfstfiattty, had, to be done 
away With, thflt is a castigation that 
the highest legal body appointed by 
fhie Government itself could throw on 
it  I am pointing this out because in 
many instances I could have directly 
pointed out that real merit has been 
ignored and extraneous considerations 
have weighed with the Government as 
far as appointments to the judiciary 
are concerned. 1 entirely agree with 
the hon. Mover of the Resolution that 
political prejudices and political con-
siderations should not weigh as far as 
the executive or the Supreme Court 
is concerned in the matter of appoint-
ment to the judiciary because when 
political polarisation takes placc, 
when each man stands committed to 
his political party, there cannot be 
any presumption of impartiality at 
all.

Shri C. K. Bhattacharya (West 
Dinajpur): The hon. Member just
now said that political prejudices 
should not weiph with the Govern-
ment or with Supreme- Court. How 
ran the Supreme Court he influenced 
by political prejudices"* The Govern-
ment might.

Shri Narayanankutty Menon: The
Supreme Court in its administrative 
jurisdiction of appointment of judges 
and not in its judicial jurisdiction of 
interpreting the laws, because ulti-
mately, the Chief Justice of the 
Supreme Court of India to make the 
final recommendation to the President. 
That is why I referred to that policy. 
Therefore, my only point is that 
politics should not at all come into 
play with the appointment of judges.

A  lot of criticism has been there for 
so many years that politics is playing 
some of the worst games m appoint-
ments to the judiciary. I will point 
out certain instances It might be 
possible that a certain gentleman in 
the bar, having enough practice and 
enough legal training, might belong to 
a particular political party and might 
alreadgr have taken sides in politics. 
In spite of the fact that that man is a 
qualified man, when he is appointed to

the supreme judicial body, certainly 
it will be impossible in the present- 
state ot affairs for him to command 
the unquestioned respect of all 
sections of the people. It might also- 
be possible that certain political con-
victions that weigh with him, may 
also weigh with his judgments.

Mr. Deputy-Speaker: Again, the-
hon. Member goes into prohibited 
quarters.

Pandit K. C. Sharma (Hapur): This 
has been discussed.

Shri Datar: May I point out, Sir, so 
far as this question is concerned, after 
the Report was laid on the Table o t  
the House, there was a specific discus-
sion of this particular question during 
the debate on the Home Minister’s 
Demands? A number of hon. Members 
raised certain points and they were 
exhaustively answered by the Home 
Minuter. 1 am just pointing this out 
to you a.- to whether wo should again 
havt- the same discussion here on this 
point.

Mr. Narayanankutty Menon: That
point 1 only raised inter alia.

Mr Deputy-Speaker; Because there 
is< a reference to it in the report, I 
c.innot shut it out absolutely.

Shri Narayanankutty Menon: That
.'-hould be taken into account.

Mr. Depuiy-Speaker: 1 would
appeal to hon. Members, because 
already we had had a discussion on it, 
a brief reference might be made. I 
agree that I cannot prohibit them 
from referring to it because it is in the 
report. Again, what I was requesting 
the hon. Member was that we have 
certain limits within which we can 
criticise and comment upon the 
judiciary, particularly the Supreme 
Court. He has again, in* my opinion, 
trespassed certain limits. He ought to 
be more careful.

Shri Narayanankutty Menen: I
appreciate that My understanding 
was that at least we could go to the
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limit to which the Low Commission 
has gone. At least Parliament has got 
that liberty.

Mr. Depaiy*Speaker: Now, he has 
directly said that because he had 
certain pre-possessions or he belonged 
to a certain party or was such and 
such a man, and he has been appoint-
ed a Judge of the Supreme Court, he 
cannot command that much respect 
and then in the interpretation of the 
-statutes also, those would weigh with 
him. When he has once been appoint-
ed, we have to respect him and we do 
expect of him that so long as he sits 
there, whoever he was before his 
appointment, he would certainly dis-
charge his duties conscientiously and 
impartially

Shri Narayanankutty Menon. 1 will 
onlj just refer to a part of the obser-
vations made by the Law Commis-
sion

“The almost universal chorus of 
comment is that the selections are 
unsatisfactory and that they have 
been induced by executive influ-
ence It has been said that these 
selections appear to have proceed-
ed on no recognisable principles 
and seem to have been made out 
of considt rations of polttical 
expediency or regional or com-
munal sentiments "

This is what the Law Commission 
repor'ed and this is what they found 
m every part of the country thc> 
went M> onlv submission is that 
when the Law Commission has found 
such a dtp orable state of affairs a1 
far as appointment to •he judtciary is 
conccmcd the Government should be 
very careful hereafter to avoid tht 
mistakes that they have already com 
nutted. Mistakes have been committed 
on the lines that have been recom-
mended by the Commission 1 hope, 
in the interests of building up that 
respect which the judiciary should 
command, the Government should 
•void committing these mistakes.

Anotho* tiling which I w add po4at 
out regarding intatAnonee of 
executive in the judiciary is a matter 
which has not been referred to so far. 
The hon Prime Minister, in his Press 
Conference in June last made a com-
ment regaiding the recommendations 
made by the Dose Committee. Justice 
Vivian Bose was appointed Chairman 
of the Committee and he made,— 
whether right or wrong, that is left to 
the Government to decide,—certain 
recommendations on the specific terms 
of reference that had been given to 
him Unfortunately, Justice Vivian 
Bose found that the Mundhra deal and 
the connected things that he w u  ask-
ed to enquire had been directly 
motivated by a sum of Rs 2\ iafchs 
that Mr Mundhra gave to the UP 
Congress

Pandit K. C Shanna: He did not 
And He said, it might be

Shri Narayanankntty Menon: It
might be

Pandit K. C. Shanna: There wa» no 
fact finding You have not read it.

Shri Narayanankntty Menon* It
mipht be possible that Justice Vivian 
Bose has gone wrong on that point I 
am coming to the point where only 
the point where only the Prime Minis- 
ter spoke m the Press Conference 
about the findings of Justice Vivian 
Bose This is what he said

“If you believe that for this 
Rs 2£ lakhs from Mr Mundhra 
the deal has been put through, the 
person who suggests it is lacking 
m intelligence, even if he is a 
judge, I would sa> the same 
thing “

I have not gone to that extent My 
only submission regarding that is this

Shri Hajarnavis; Would it bo fair 
that he should refer to this quotation 
without also referring to the letter 
which he subsequently wrote to the 
Calcutta Bar Association?
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he has waitfaned in the Pren Con-
ference which received international 
publicity. As far aa the letter is con-
cerned, some papers printed it, some 
papers did not I was saying . . .

Mr. Deputy-Speaker: is the holt
Member doubtful whether he said it 
or not? When he knows that at 
Calcutta he has given out what he 
meant, that should also be referred to 
along with it. This is what the hon. 
Minister says.

Shri Narayanankutty Menon: After-
wards, he wrote a letter to the 
Calcutta Bar Association in pursuance 
o f a protest resolution passed by that 
Association. But, that letter was not 
published by the Prime Minister also. 
My only point was that even when the 
Prime Minister makes certain state-
ments, that certainly goes to degrade 
that respect that we should owe to the 
judiciary. That tendency of taking 
judicial decisions in such a particular 
manner, if the Prime Minister should 
say this, that, in all its proportion and 
grace slowly goes down to the juniors 
and other officers.

Mr. Deputy-Speaker: And to
the Members of the House?

Shri Narayanankutty Menon: Of
that party. Of course, certainly they 
should share it.

Shrl C. K. Bhattacharya: For the
time being, It is on my right side.

Shri Narayanankutty Menon: What 
I am pointing out is, it should be the 
concern of every one of us to build up 
that confidence that is required and 
build up the judiciary. And. the 
Members of the Government, in view 
of these recommendations made, 
should certainly take care to see that 
that confidence is built up m the 
judiciary,

I shall finish with one more point 
and 1 shall take only one minute, that 
k, regarding the legal education part 
ct the recommendations. I agree fully 
villi the recommendation made by the
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Law Commission regarding legal 
education. It is a pity that during the 
last 12 years, in spite of the fact that 
many reports have been submitted 
regarding University education, the 
whole approach of the study of law 
has not been correctly understood by 
the Universities. Because, in our 
system, only the procedural aspect of 
law is emphasised very much and a 
person is only trained to plead in a 
court of law. As a result of that, we 
find that that standard and that 
scholarship that a nation expects from 
its judicial section is not being found 
in India today, because of the com* 
plet<> lack of academic and research 
approach in the legal education of the 
country today. That part of the 
recommendation should be very 
seriously considered. Apart from the 
Law Ministry, every University should 
take it up in order to see that the 
fundamental principles of law have 
been emphasised, research facilities 
are given, academic approach to the 
legal studies is more emphasised, and 
only after that, professional training 
is given so that a lawyer who is sent 
to a court of law will develop into 
a real legal luminary and there will 
not be any dearth of legal scholars 
from the bar.

I close my submissions by pointing 
out to the Law Ministry that all the 
observations made by the Law 
Commission should be carefully 
studied along with the recommenda-
tions made by the States. While 
implementing these reports. Govern-
ment should also consider whether 
this autonomous way of dealing with 
thincs repaying investigation and 
also trial of erimcs should be left to 
the States alone and whether it is not 
desirable that a Ministrj of Justice 
should be constituted in the Centre 
along with a Director Public prosecu-
tions, «o that, there shall be a co-
ordination of investigations and all 
the knowledge and benefits of inter-
national standards being raised in 
investigation shall be available to the 
States. Through the Ministry of 
Justice, a Directorate of Public pro-
secutions should be constituted in the 
Central Government which would act
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as *  co-ordinating agent of all the 
States’ investigation and judicial 
branches.

Shri C. K. Bhattacharya: Mr.
Deputy-Speaker, the report of the 
Law Commission came up for discus-
sion during the last debate over the 
Demands for Grants of the Ministry 
of Law in March last. In that debate, 
the following matters came up for 
discussion: appointment at Judges, a 
simplification of law and law admini-
stration, speedy and inexpensive 
justice, minimisation of cost of litiga-
tion, exclusion of social legislation 
from the purview of the jurisdiction 
of the Supreme Court or High Court 
or the need to have a special Indus-
trial Bench of the Supreme Court and 
a special central agency for conduct-
ing them or the revival of Labour 
Appellate Tribunals, adoption of law 
and jurisprudence to the spccial con-
ditions of our country, administration 
o f justice in the language of the 
people, provision of legal aid, proper 
working o f the nyaya panchaj. ats, and 
benevolent fund for lawyers All these 
matters came up for discussion in the 
last debate. That is what 1 find when 
I go through the pages of the report 
again. Of these. I find that a major 
portion was devoted to the question 
of appointment of judges and the need 
for amending article 217 which states 
that the President has to consult not 
only the Chief Justice of India but 
also the Governor in the matter of 
appointment of judges That was the 
matter which took up a lot of time in 
the debate that we had in Match last

In the discussion that we are having 
today, certain further matters have 
been raised and referred to. I shall 
try to confine myself, as far as possi-
ble; to the matters that are now under. 
difcusfion and have been raised.

The first of them is the question of 
reduction of appeals to the High 
Court I believe this can be done only 
bytcheekktg at Che initial stage of the 
appeal, That should be the principal

appeals, and worthless cases etftaln- 
ated at that stage Only if ease* are 
sifted like this will there be a reduc-
tion of appeals, and not otherwise, fa 
fact, there is already provision in our 
Civil Procedure Code for such a pre-
liminary hearing, and the report of 
the Law Commission refers to this, in 
chapters 15 and 16. Chapter 15 deals 
with civil appeals, while chapter 16 
deals with civil appellate procedure. 
In para 7 of chapter 16, the Commis-
sion refer to the existing provision for 
checking at the initial stage What 
we do now is that the memorandum 
of appeal is automatically accepted by 
the court, whenever it is submitted. 
But the preliminary hearing for which 
there is provision in the Civil Pro-
cedure Code should be insisted upon 
now The Commission state.

“The power to admit or dismiss 
an appeal is confcircd by rule II 
of Order XLI of Civil Procedure 
Code The appeal should be post-
ed for preliminary hearing under 
th;> rule This rule is not limited 
to second appeals onH First 
appeals to the district courts 
and High Courts can also be 
posted foi preliminary heaung 
under thu rule.”

If that were lo be done, that would 
be one wav of reduction of appeals to 
the High Court, and the second would 
be extension of jurisdiction of the 
district courts That way also, the 
chances of appeals coming to the High 
Courts in large numbers may be 
eliminated 

But, after having said all this, I 
should say that finality at a lower 
stage of appeal can be allowed only 
on a question of fact; on a question o f 
law, the door should be left open for 
approaching the High Court and even 
the Supreme Court, because it is at 
the High Court level or at the Sup-
reme Court level that there is a 
greater and higher judicial apprecia-
tion of cases on points o f law than at 
the lower stage. This is particularly 
necessary, because we have a Consti-
tution of a federal type; some sort flt
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Centralisation m ut be there, because 
othsrwite, «  state of things will come 
about «hfch would be akin to 
•patchy. Ifee Comrtttutlon emftaube* 
that there should be uniformity of 
law, end uniformity of lew cennot be 
achieved, unless there is Central con-
trol over these Judicial procedures.

The next question is lowering of 
expenses in cases filed in the High 
Court The expenses incurred in High 
Courts by litigants come under two 
heads. On the one hand, there are the 
expenses incurred cm account of pay-
ment to legal practitioners; on the 
other, there are the expenses incurred 
on account of court fees and stamp 
duties: Of these, the question o f fees 
paid to the legal practitioners cannot 
be regulated; these are beyond the 
control of Government. But what 
Government can do is that they may 
reduce the expenses on court fees and 
stamp duties. There is one more 
suggestion in this respect. At present, 
in the original cases filed in the High 
Court, there is a compulsion upon 
litigants to employ two sets of 
lawyers, one for acting and the other 
for pleading. This compulsion should 
be done away with. There should be 
no compulsion on a litigant to have 
two sets of lawyers. 'Hus should be 
left to be done b> one lawyer, if 
possible, and this can be done only 
by legislation.

■hr! SaMman Ghese (Burdwan): I 
suppose the hon. Member means the 
attorney system.

Shri C. K. Bhattacharya: X refer to
cases where they employ a solicitor 
and a counsel. The counsel cannot 
act, and the solicitor cannot plead. 
That creates difficulty for a litigant, 
because he has to pay through the 
nose when he goes to the High Court 
for filing an original case. And coun-
sels in the High Courts do not work 
on scales or fees allowrd by the taxa-
tion rules. It may be stated that the 
rules of taxation are there to look to 
the expenses incurred by the litigants 
and see that they are not excessive 
But everybody knows that the coun- 
(Wto are not bound by the taxation
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rule*. They charge as fancy fees even 
suoh fees as "stfcking «U eh are 
not tend. 

An Hm. Member: Sticking fee?

Shri C. K. Bhattacharya: Tfeey stick 
to a case and charge fees for feat. 
'Hve taxation rules are no protection 
agftinst these fees that are charged on 
th& litigants. Therefore, they are no 
protection to a litigant against inflat-
ing costs Therefore, the only way 
of reduction of expenses in the higher 
courts lies in Government agreeing 
to give up the profit that they are 
making out of the stamps and court 
fe£s. That is the only way that I 

open, and it is no good talking 
in the air about reduction of costs 
in the High Court

In this connection, I might state 
that simplification of law and simpli-
fication of legal procedures might also 
help the litigants to have their suits 
judged at rather moderate costs.

My suggestion to Government today 
to give up their claim to court fees 
and stamp duties is nothing new In 
India. It was never our custom to 
sell justice. Dispensation of justice 
was a part of the duty of Govern-
ment. It was the duty of Govern-
ment; it was an obligation placed on 
Government. That is the reason why 
when a king ruled from his seat of 
authority, when he administered, his 
seat was known as the ‘sinhasan’; but 
when he dispensed justice, his seat 
was known as ‘dharmasan' and it was 
not ‘sinhasan’ then. The use of fti* 
word m this context is found in the 
Sanskrit literature:

fersTfr 57*=* •

which means that the king is now 
retiring to his own apartment from 
h s  seat of judgment. It not tor 
nothing that the seat of judgment was 
given that particular epithet 'dharma- 
san’. It is the dharma of Government 
to dispense justice to the people. This 
may be further extended; the Minis-
try of Law in the Indian tradition was 
described as 'dharmadhikar'; a court
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ot law was described as 'dharmadhi- 
fcaran', and a judge was described as 
'dhormnvatar', which means the 
embodiment of dharmo. If this view 
is adopted, I believe, Government will 
be persuaded to act according to the 
Indian tradition and give up this 
system of selling justice which we 
have inherited from the British who 
were here According to that system, 
the justice a man can expect to have 
is proportionate to the amount at 
money that he is prepared to spend 
in a court I want this particular 
vicious thing to be abolished

There is the question ot restrict-
ing references to the High Courts and 
the Supreme Court This was raised 
in the last debate also Also, there 
has been reference to administrative 
tribunals and domestic tribunals 
Regard ng administrative tribunals 
the law, as you kindly stated a little 
while ago, is itself defective It is a 
case o f defect in the laws, not a fault 
of the High Courts or the Supreme 
Court The Judges there administer 
the law as they get it These labour 
laws were framed during the British 
regime. After that, they have not been 
revised If we want that these laws 
should be administered m a particular 
way, Parliament must state so very 
clearly and its intention must be made 
clear in the body o f the law itself, so 
that the Judges may have no difficulty 
in administering them according to 
the intention of Parliament

Regarding domestic tribunal*, like 
the Medical Council, Bar Council 
University Council etc those usually 
consist of laymen The scope of 
interference by courts in their deei 
»cms is very narrow But ths ’ ittle 
•cope should be maintained It Is 
necessary in the interest of the rules 
at natural justice that this may not be 
dispensed with So I believe the 
question o f restricting the powers at 
tiie court m thebe matters does not 
arise.

On the question at establishing 
temporary or permanent Beftches o f 
tiie High Courts—the suggestion here 
is for having them in different dis-
tricts— 1 am afraid neither the dignity 
o f the B  0 i  Court nor its efficiency 
will permit its breaking up into so 
many fragments Neither will it be 
cheap to the people, nor is it neces-
sary when there is also the sug-
gestion of extending the jurisdiction of 
the district court m order to reduce 
the chances of appeal to the High 
Court When that suggestion is there, 
where is the necessity o f having 
High Court Benches in the district** 
Automatically, the chances of appeals 
coming to the High Courts are being 
restricted at the district level Again, 
appeals m the High Court are con-
cerned with dispensation of extra-
ordinary justice, there is little scope 
for that in the districts Then again, 
the expenses that will be incurred m 
tour etc will be too much even for 
the system, if we adopt it

There are two important chapter* 
in Vol I, chapters 25 and 29, to which 
I wish to make a short reference. 
Chapter 25 deals with legal education 
and Chapter 29 concerns the language 
of law In Chapter 25, paragraph 6, 
the Commission makes a very senous 
observation, that legal education has 
deteriorated during the last ten years. 
That should be a matter for senous 
(.on.ideration for Government, because 
it is during the last ten years that we 
have our own Government The 
Comm ssion has suggested not only 
improvement of the study of law but 
also of the system of teaching and 
examination It is also m favour of 
the abolition of the part-time teach* 
mg system, which one of our leading 
journalists m Calcutta, the late Shn 
Ramananda Chatterjoe, characterised 
as “teaching by High Court half- 
timers’

Regarding language, there should 
be uniformity of language in the 
matter of dispensation o f justice 
throughout India Of the good things 
that were achieved during the Brttttb



period, this 1* got; we have achieved 
uniformity o f law, uniformity of legal 
procedure and uniformity of the 
language of laws. That should be 
maintained. When there is a sugges-
tion or proposal to disturb that unity, 
extending from one end of India to 
the other, extending from the district 
court at the lowest level to the Sup-
reme Court at the highest, we should 
be careful. The Commission has, of 
course, suggested that Hindi may be 
adopted in place of English, but it 
has also cautioned us by saying that 
this may not be done within the next 
25 or SO years. If it were left to me, 
I should say that the precision, the 
exactitude and the capacity to convey 
fine shades of difference in its expres-
sions that are found in English may 
be found in only one Indian language, 
and that is Sanskrit. History will say 
that Sanskrit has all along been the 
language of the judiciary and the 
language o f law in India. Thank you

4717 Motion re: BHADRA 5,

IS *55 hn.
ARREST AND RELEASE OF TWO 

MEMBERS
Mr. Depoty-Speaker: I have to 

inform the House that 1 have receiv-
ed the following telegram dated the 
25th August 1959, from the Sub- 
Divis.onal Magistrate, Chinsurah, 
Hooghly:—

“Sarvashn Prabhat Kar and 
K T. K Tangamam, Members, Lok 
Sabha, arrested under section 11. 
West Bengal Security Act Pro-
duced before me today, the 25th 
August, at 5 30 pm  They were
discharged and released from
custody at once on police report”

l&M hn.

MOTION RE FOURTEENTH RE-
PORT OF LAW COMMISSION—contd.

Shri Sobiman Ghoae (Burdwan): 
Mr, Deputy-Speaker. the Law Com-
mission was formed for the purpose 
et recommending dispensation of
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justice which will be simple, speedy,, 
cheap, effective and substantial. That 
js  the language that has been used 
by the Commission

Mr. Depnty-Bpeaker: There is one 
thing that I might point 01$. In such 
motions, specific points on which dis-
cussion is sought to be raised are 
given in the notice. In this motion 
also, the sponsors gave certain points 
on which they want to have discus-
sion There are four points: reduc-
tion of appeals to High Courts and' 
lowering of expenses of cases filed in 
High Courts, need to restrict inter-
ference by High Courts and the 
Supreme Court in the decisions of 
administrative and domestic tribunals, 
need to establish temporary or perma-
nent Benches of High Courts in differ-
ent districts of a State, and, deteriora-
tion in the standard of legal education.. 
I hope hon Members will keep these 
four points before them when they 
speak.

Shri Harish Chandra Mathnr: Were-
no more points given subsequently?

Mr. Deputy-Speaker: I have none.

Shri Raghubir Sahai (Budaun): I 
would like to know if you will not 
be prepared to allow discussion of 
other points This is a very com-
prehensive Report and one cannot deal 
with almost all points

Mr. Deputy-Speaker: There is one 
other provision; under these discua- 
s.ons, particularly when such motions 
are discussed, the same points that 
were urged on the Home Ministry’s 
Demands for Grants not long Rgo, as 
in this case, are not allowed, though 
I will not strictlv bar brief references 
to them But these are the main 
points on which attention should be 
focussed.

Shri M. C. Jain (Kaithal) The four 
points stressed were wily for the 
purpose of admission of the motion 
by the Speaker. The motion was 
•’dmitted and it is now for the House 
to discuss any point the House likes.




