has sald anything against the
reservation, as far as the Scheduled
Castes are concerned

Then about the election. The

electoral
rolis, Now they find it difficult and
say that the Church mught make a
mistake in issuing the age certificates.
But the officers are there. They are
strong enough to look after the in-
terests of Government and to see how
Justice should be done in the matter
of prepsring these electoral rolls
So, there 18 no point in saying that
the Church is either ruling or taking
advantage of the preparation of the
electoral rolls. I want to subm:t an-
other point on the last Demand re-
Iating to the provision of Rs 9 lakhs
for the middle-income group housces
Government has pointed out that the
people are not coming forward to
make use of the loan. There arc so
many difficultties. The procedure
adopted at present is very difficult
That is why people are not coming
forward to take advantage Necessary
amendments should be made in the
rules to simplify them and remove
or minimise the difficulties At
present an applicant has to execute
@n agreement on stamped paper It

g
&
§
3
£
¥

Suppose he wants to

Fourteenth. Heport of

faw Commission
debts. So, thase are some of the
dificulties in the way of -

] taking ad
vantage of the loan. T mpport the
demands.

Mr. Deputy-Speaker: This discus.
sion will be continued tomorrow. We
will now take up the other business.

m——

14328 hrs.
MOTION RE: FOURTEENTH RE-
PORT OF LAY COMMISSION

Shri Ram Krishan Guplta (Mahen-
dragarh): Sir, T beg to move:

“That this House takes note of
the Fourteenth Report of the Law
Commission on the Reform of
Judicial Administration (Volumes
I and II) laid on the Table of
the House on the 25th February,
1930.>.

fecdt efme qrga, ge G gy &
a1 wiwar B frqz ¥ wwar g fe
FTE T AR frr AT & aue, o &
gedar ot i MAneAT IR,
ow whsifrr o awdid swd
* gtk g oy wiwfery =y fezm §,
G XY qT Uy avg ¥ #ze feme g,
38 ¥ wx %1 fedirq §, 3 ans
arez fear§ AR aft it rawm § e
o fard qu at fw g7 syt wefired
kil A K ORI R

wipma A A fegizng v &
TR AR 9z g w1, Frerdagw
e gIRAT §, §r38 F A Qmmf_t
g 1 & qd ogs v fewifow ¥
¥ g frg & ot 391 A ofww
¥ fadwr s A sgrrwantd
wiwar oy qy T § s -

“pglitical, communal, regional
and executive influences are the
main factors which influence in
the appointment of Judges at
present.”.

They further say that merit slone
should be the basis for the selaction.
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w arr @ ok ok agfi wrc ey
{ fo wiwe wiy 1 qaw fed A
€ ¢ Pt wifgd 1wyt aw e
& wodt ag Ty § e Qer i Y oy
geregud oyt rwgwrk §, R At
# qwewrs aq fr awfy § 1 dfea &
o & X ¥ fordk ot o wger v §
o gl & oy fed? 3t qiady € faer
9T 3 el o ) fw 37 & @A
feorr oy | W I & A aw T A
i o A et sHh A o
»7 %7ew ¥ § e 37 Hamd sl oy
7 Qfede qw i Torr g | grRE A
gy eea {, vt s A6 §,
AN N €@ T o aqat § e ag Y
gEam § fe &q wyg fean §F wea
w1t % Y, W IX weR §a ¥« A
e 7 fegr andar oY 37 ¥ FY W
AW FT AR, Hfeq vy e = L,
afen 3@ woair aw ¥ fedes fwar
wreT §, oy fet o wwac § AT A
ey @ gEAE |

T AT WY YT §Y XYT A% wfwera
%1 7 wgAT & e oiw wmafew & fagre
¥ 3% four o, g fesse 3o
¢ W omr ff o nfed 1 m &
A L A7 a3 ¥ AT @A
IR | A aw § ot awdty ag
§ s Wi wig & & A3 o
By ¥ g # adr §, 99 N A wy-
e € et §, a8 wew V0 wifgd
ufnd fo ag w ¥ dfawgfer &
Yo de ¥ Y 61 ¢ W 9 e
sAAN RN A awht X1
va¥k fad 4 g3 & avel §% @AW
WATE J@ FT A 1 1 AR,
WAc N TF qOR PP & AP
qwr W www W W ¥ @
artfaw g ffree @ war s
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Yaw € wrerw ddeaw fieee vuind
darc wit gf fe age dredze & vl
Wetawnff ) wIww
KT W wwd § fewr o fralt
gl § 1 o e g Wy e
e W R QAR I Mraee
vy warrar ey ay oft § 1 xw & o
e gd o dfwer WY ofr {7 wow
WasfggRaaf ) ¥
WS § avs s qe g wy § Wi
qg a1 gI9 & A WAT WIEw §
fe & xr a7 90 g ¥ T vy
Arfea & ador &7 g 3o & ¥ ey
g fe ot ofiefer qrae § 39 W
T I AN T A9 AR
{fsorarwmarosmm k1o
T § e w7, afeew w1 defafr-
B2IHAT 1 QX IW & ¢ Pt gl
T T AT KT A X 9 w0
1 4% w7 gwm wfeew v I 7w
Y §, wg fea it age s 8 ; A
%z vgm fewmaRfmini ¥ wme
fearifes maite §, o Twnie @ O
Mg i am AT " @R A
% qga ¥ U%H W oag wET §

“Justice is a quality of a social
order regulating the mutual rela-
tion of man, This order regulates
the behaviour of men in a way
satisfactory to &ll men.”

WAL qg AX¥TA & 3w wg gy,
|0 ¥ qur F §eft Y g few &%
¥ qa W Hegwt scaei 1 k9 ¥
fod v wrad € f& ag o faeger
gt fasnaa fsgw
Ty varr Wt fe Y i v -
¥ fod wrd g faelt qrét an fvormg fey
S raRTa A8 | aTae T OF Tt
¥ fre Afeargu 341 7 vl fexr
§ o dwwr Fred T oo & X & fvw.
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[Shri Ram Krishan Gupta)

t: dar s eReT geE ¥ ap e
AT § Wi F € WY A el wowar
g aEay
“There should be no relation
between the administration of jus-
tice and partisan politics. The very
notion that persons may be select-
ed as Judges on the basis of past.
services rendered as  political
stooges must be abhorrent to any
citizen truly interested 1n the
meeting out of fair end impartial
justice by men competent to wear
the robe.”

AP F AR 78 ol &
fexdw & B w70 -
foara & s foam @ | Sl 7
ot ¥ vy fe W & fesife &Y
W g, Tawmarg fr asr
fewedt vy faar aAm

gdamd g A v gimee
& 3 fefrewerT & ar & e wrgan g
st § oot Foe F s fa
e O & s T N
T gt v T A ¢ ag
ura gftsr ¥ F wny §, W qw A g
RN Mfeym8w @y
Y FTH ZT AW ToEA &, oW AvG o
s 37 ¥ e anfE W e
gterIdT it d igimae 7
ot wftew et ¢, wae 2w § qg W
e A X ars Tt § 1
W N A § e g S HE
W2 g N fs ey K dad & oA
TU gk ok A i
2 2 wad Y Tt wT aww v 8,
¥t oyt Ty s gt W &
w €1 w9 gz smawx ¢ fe
s 78w Fuge a7 ghm aifasy o
wfiew w7 ¥ wTanT w7 AR € |
NG AT AT 3 9 e T A R

AUGQUST 327, 1080 FORTTENTIN. INEPOUE W JOUE.
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& oy wvr caferd sy o § fiv wo whnre
# Fedvd F wrq 2w hford fiw ol wivd
» wRT ¥ whew feelr e &
M | W& AR L ow o
Ferarrer <Y grow & avrt T W 0
R Ewdor o d fom et
fo wiko Ho fux fawrlr §,
ot fow & mfes  fassr W
gizw fam & magdy Wi mfaed
werfa N M1 P G amy
T EreT gun AiF fF AL AG
I ag A wft a v Y gar
Wi gifta Y § wrar gar & 1 wafed
TR 7 wfrer @ o ol o oo W
aYr oT ey AT sifgy 1 gy Y gW W
Fqx T SRR A s SEEA Ay
IT W I qT T q7 TW TAT GRNIN
F fi 0 ar worgy  farrd Y e
DA Raeadr s
T T T TR gY fE ag wyA wHEHTy
AT 97 ) A X ATAF |

WA fersa qg amlt §, &
fodt a7 gwar 7@ v e, Sfew
v vt A g, s gty $YE & oY -
TMWAIP I Iy ww
arefeas wad &, @ fod 37 ey
N g FAE T TR Wi dar
QA g R AA A I wARF
T8 v v § o g aaw aRkw oY
Py N Fdcayqd
arwfeay et g AR T et St
FTHE | W w ¥ AHA F vy aw Y
ITH A T A Wrar wEQ § )
W% v Frelt wTowT & e et 8,
v gEare 7 o ), FogT wETw fay
JEET waT Nrewy 9 Py Wi faw
B XL A W &7 wwne v o -
AnfY o i
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i fwfor oY xw whuw &
At Tgee ¥ gk oo
wge § g 7 & B e Wy o
@& #, I feeoer v @ & W
To gl § ot o o & forlt s §
TN fafecaw v N xew §,
w Rt wmrw R ae@a g R
qu favare § fir @ avs @ g @@
femr ardm wfe &k w & sic N
Ayary wity § ag oo dt & f 9w )
WY T AT ) ARAW ®@ AT dq
v ¥ v, fe vars ferd awdy o
§ 1w e W gt v § R
w9 TS AT ¥ @ § dn7 SurEr
w § A =N N wgfiiga o @
Mt i fegaafl ma g fe
afew fedy ™ afew fiame | @
ATE W g YA 2 N R TEAE
wTowT framy oaT g fed famd f
TeeA! & s el i Wk I 0k
Wag i adai gt s g
Ta¢ fod g7 qo W™ W O

wrrh & fae w% oI 39 W wW aS
WO 98, 9§ I9 IgH & fears arar §

qW ay dw T+ wwr gw v ¢
fe o THET ¥ W W faw
& Wifad, grwife & o™ w1 WA
wrey wft g ¥ 3 fipgem w aed
§ AR AT W w ¥ dwr d
fam® s v WY, @ W Wit Thwr
o gud ey oy few T A &
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wgh grEeyd A o dw oY TewY qwifaw
» % fieat w7 | R W avw & 0
) fis gried g § @ ar
# @ a1 7y WA § v ) /b &
% ar wex wigar g f& o A k-
wYE g g O o & e fow e
¥ wmT Ay § Ay ¥ A oww ¥
aedt ¥ W wmar vt fed Wik ag
Wt ¥ Ty g @ 9k afew
gifesr ¥ 7 § fer 7 &7 1 dfer o
"z g€ @ aY I\F fad wre W 3,
¢ gt o 3w gwle v § A Al
Ty & gt s e sad T g £ 2
WY IO WA K A A A 1 oY
Ry o @ 2= § ) weEr &
Tee § Afem e Fdw oz dr
Tt g F o I griee winw
¢ Afex fescht & o) afee ¥R 7t
AT 1 s A 7 YA M fE
e o ddew § 3G oy w ok
fFagrarsmm I i iﬁh
wfed

uifeft amge faee fe & @
F&q wwen g T faw oT sfew 3
N g wfge @ § ag Wew W
sfefeay ot owhtegfer 1 & ¥
T & 1 Tg TF G W@ T Y
R A Wy fawre amay @ 99 fews
# ot aY wifefrm AT Ko § 99 wRT
ag w31 mar § o) N vy faferss
% v afeiw § —

“The State shall take steps o
separate the judiciary from the
executive in the public services of
the State”

} wrrn g g fo v M F vy ow
ety wifew o of vk g wgr o
s gq ? wfrww & @ aeht o
f ¢ 1 cEd qfeew gew § Hrow
AT GTAT A7 § I FATH ST AT AW,
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[t worwew ]

fear war vy dwd ¥ ot g wfie
o § fv o o F Rl oot
ey wfige ot fvear wr g wfgg @
¥ ol o nft g | g www ;@
O -

“(a) whether any further assess-
ment as to the progress made in the
different States with regard to sepa-

ration of Judiciary from Executive,
has been made;

(b) if s0, with what result;

(c) whether the States, where
complete separation has not been
effected, have fixed a target date by
which they would complete the
<eperation; and

(d) if so, what are those dates?”
‘The reply was:

“(a) and (b): Latest progress
rTeports are being awaited from the
States of Assam, Mysore and West
Bengal. There is no change in
other States.”

7w arr w1 qafog s v @i
fe 3% fir 47 w77 fir TR & W=
wfezw A § ag TR o o @ wfew
iRl afeew & gt - o @

¥ worr fear T | xad A F O oFf
aft @ gwdt wifs dar Foav TR
¥ shor@w & fau ol § | wfee
W w9 fear S wel o

qHeT § TF W TAET TR
v feaw fawt § fomer fs am
“Sfrewm g were’ § 1 TR el

fomm & sgv & —

“The only form of Government
in accordance with the law of
nature i3 democracy, i.e. Govern-
ment whose power js devived from
the people. For the preservation

of this Government, the indépend-
mceotjudxchrym&ehﬁmo
of ‘the executive is essential”

He turther says that separation of
power is essential as it is encrogch-
ln“zumtun and tends to corruption
i 4

And, no matter to whom it was
deleguted, wunless it be an angel,

N e Pt 7Y § “the persons or a
body of persons entrusted with it must
needs be checked and restrained from
the abuse of it”

rafirg & ag arr vy o ¢ e
TH ATH WY v eavy dar wifgg v .
o Jfeferd Wk orfwfa W
firar fear wrdmr o W Ty OF
g veest v & arwt at Wy gl
TR o afrarg & o g e £
wafaw @ o o ore § ol @ g
Y 2w g fir 1R a1 Y 0 fgger
A R T W W T A qO
i w3 o Jan waw vk & ol
™ ¥ e At AR S umT W
o ®7 ywfeae w1 gfar & o far
X ¥y § 397 =W W gre w7
faforae qr o frram @@ 8 1w A oY
yfeferedy s s A S g ¥ §
N fr gy wA ¢ v ag e ow
ghaare ¥ mfre vww v & 1
B gt aw gt ad W AN srww
agt 9 Jar A § | wfag ww A
¥ g weT g AT Wik | e
R & felt fr efiAfagy & @ W
o §r awdt 1 g & W w03
awhf 1ew T ag sgr g e

“Regardless of the form of gov-
ernment, whenever & monooob of
power appeared anywhere in
MMWWM
is this separation of powers upon
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which men have depended to pre-
serve their liberty?

Indepmdetice of the judiciary

and s separation is the symbol of
personal freedom. It should be im-
puartial and unfettered.”

wafrg & v awr g e 9
W P | A do F o= W
tw & e alt A o Wi AMieww
A Tt @ BN W wuArr @
& ot ¥ &y § ) T wRr
feeerfore Wit & | vy wror qg Y ar
fis g mgve 37 W AETO Wi
} wrw gfrar w ag o fewemar |
oy s oy ghrar & o 2w w fin
e & g oY 3y g I9 fan
! fgmgena ¥ v @)

frowm & off Y Sew gwr grife
My gy A o1 Afew ¥W A I9E
e wraTer e €t | ag w fear
T W7 43 § i gw wweY Al aw
wadwT o1 gEt qent o T e @
Ay afew a9 wwa ¥ IR ¥ w7
fremr@ 1 wfor  wwam 97
wTET AT T e g T AT W g
fagrr o wfgg Wt @ o @
WX { AR T & Y | W R
g v w foar i gy gwfragfer
¥ quT ¥ wew a% frr oY (@ feeae
£ fiv g% 2w & v Bt o g
Tt sror T &R fin vy ¥ dew
a1 FEP W AN 2§ wwQ
aft qm

7y e gu wifer § § 9 ux
ot wrferer & wa< ot gugde € adt &
a% At § ff wyAT WA £ 0 W@
@ aT N ey v % fe W @R @
w1 Yt § o oY Fiveurr wrs waw WY
ot qiefcd o golrgle &
wwrr firar w12 g forh awl {1 wa
190 LED--1.

1 { Fourtesnth 8
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o % s gre ¥ orey @ A e
Fa wiie ariy & ool aff s oix
ware gart wt srfirder s wawTe wowt
aft e ot IR BraX ¥ e et
0§ aer § 1 W g vy A wR
ax¥ B fiear ¢ 3 Wy www g wifle
W @ wufeert ¥ @7 o oy of
wifaw & v &8 v 1 aher faay
w7 | ar fie 43 w37, Aoy WY ¥
e faeew § Sud wwx wifcfenn
g Y e sary sqv fear A §
e ¢an & 376 w7 v fem
T 1 AR A are & v wifew
Frt N fcas A e &
wae m fwar o

ot wfeet ¥ wae wizg &
ATETE AP FqTET 0 W § ) vHwr W
e € ? fam iz o v icang
aft faadht, o frg R aw wmg &
R ¥ R ¥, ag wfaT § qrwe
at wifax w1 T weweT &, W
eI YT &, IRy gy v Forer ot £ 4
A A A M g v §y
w wfiot & ¢f gefany ¥ W
w3 wfgy arfe af & el or anw
¥ = & o1 7% i N g w
e €Y a2 e W< Ay wef W
T v At O woly ag ¥ wAd
q% fraam § f6 W o U W
fear svdwr o @ ¥ g0 fowmd o
Iy 1 g9 ol AQ A Ay N
fie ot ot ey wewe Tt gu g
T W & Wifew, ¥ I faars
FaifE o freen & werc egdz Wi A
mH @ ET AT AN
awI A | wrer § B W & wR1]
win W auw agy s o §
oyt ot s gy i ¥
Awe i A< 9T 3§ wATAT A W
wear fs frrt & wrg € € WX
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fert dqpfre & 1 ¥ qo feers §
5 o ax% sy figr vl

Jar #3 wgr fie wf wfota & Y
e e gnft wfr afefgd
wfrare grft | v B wwe § fe R
W & oY a¥ aF v gy § O frA
0 Y W w5 78 T wga
fir stz WY & v@ & fgea Y fen—
wx ww af wifsky § € fdy § )
wgrer r A afen aEgTE Aww
' waTe WS awA A § ) vafag
T g fe @ g N g Nage
RIS L | WA W R T F
Feifle w7 g fe @ foid & o= ot
fovae o W § I TMW 9T
fafreex amga WX FW 9 ITH T
w73 & gt Wfw N @ | ofe
™ & Gu faars wam v aE faad
qT gft & s s @
% 3% ary ww AT a3 gafag o
fFamre AWl frae ¥R A
ot § o At & fewy & ok ey
T & A fewd o AT oW G
w€ § 1w ' qrer AR §
wat § afen freey grmen & T
iy &

Joveaw WP WY 9EN AT e
R EHFFTRNTEN QRN
wf wfte N e e AT &
TN WS AT A

off TER N . 4 97 ¥ @
fegd WaTE ORI AR [ ST e A
R o) § fe ofefond & s
qvtr g § 3% dae ®1 @ A
amar A N qg T ¢ e e wE
wrdiequre fedheedt ) aY sew o
¥ o wifgy 1 & Yfefeaw fedowr
+ T AT WO wifgy aife ydfead

¥ foeew wr ¥y F qu e By i
T AT AT B

T vyt ¥ e qn ol s §
o @ feiré ax qor fewre fiemr avdar
o o 3 fedwz aremd § 3 g
*{ W wiferer A wefrelr

Mr. "eputy-Speaker: Motion moved:

“That this House takes note of
the Fourteenth Report of the Law
Commussion on the Reform of Judi-
cial Administration (Volumes I &
II) laid on the Table of the House
on the 25th February, 1950.”

No time has been allotted for this
motion When the motion is by a
private Member, normally, the
maximum time is two and a half
hours

Shri Braj Raj Singh (Firozabad):
That 13 not at all enough Thisis a
very important subject.

Shri Shankaralys (Mysore): It is
a lengthy report concerning the
whole judiciary. Two and a half
hours are not enough Many ques-
tions have been raised.

Mr. Deputy-Speaker: Our rules lay
down that when the motion 18 by a
private Member, the maximum time
allowed is two and & half hours May
I know roughly how many Members
want to participate in this debate?

Several Hon Members rose—

Mr. Deputy-Speaker: I think even
10 hours would not suffice At this
hour, some Members may be absent
and there may be many others in the
Central Hall. If there are 30 to 40
Members who want to speak  and
there are only 2 hours......

An Hon. Member: That rule can be
suspended.
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Even then,
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. Deputy-Speaker: That should
an exception rather then the
Anyhow, I can do this much
I might ask the hon. Law Minis-
to reply tomorrow.

0

fg

Shrt 8. L. Saksens (Maharajgan))’
At least 7 hours should be given for

E

Mr. Deputy-Speaker: I cannot do
that. Perhaps the utmost discretion
that 1 can exercise will be to extend
it by 1 hour.

Shri Braj Raj Singh: The debate on
food was also moved by a private
member and 5 hours were allotted for
that,

Mr, Deputy-Speaker: The House 1
certainly the ultimate master

Shri Naushir Bharacha (East Khan-
desh)' It may be held over to any
other day that i1s convemient. There
are two huge volumes containing
numerous recommendations which
require very careful consideration. It
is not fair to the Law Commussion
that the House should be given only
2§ hours to discuss it.

Mr, Deputy.Speaker: What 1s the
reaction of the hon. Mimster?

The Deputy Minister of Law (Shri
Hajarnavis): We are not averse to
extension of time

Mr. Deputy-Speaker: The hon
Minister of Parliamentary Affairs is
not here. He is the man who can
speak on behalf of Government. What
is the time-limit for each bhon.
Member?

Shri 8. L. Ssksena: 18 minutes.
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Ms. Deputy.SBpeaker: We should

be rather more careful in this. I

mkwminuM' should be thy
L.

Shri Naushir Bharucha: It should
be 15 minutes and it must be strictly
enforced.

Mr. Deputy-Speaker: Shr1 Kashwal
has one amendment. I hope all the
Members would strictly abide by the
time-limit.

Shri Kasliwal (Kotah): 1 beg to
move.

That at the end of the motion, the
following be added, namely:—

“and recommends that the re-
commendation of the Law Com-
mission for the abolition of ben-
ches of High Courts be rejected”,

1 welcome this opportumity of tak-
ing part in the discussion on the re-
port of the Law Commission. The Law
Commission has covered a very wide
field, but today I propose to confine
myself only to one particular point, a
point which has already been par-
tially touched by my friend, Shri Ram
Krishan Gupta, vtz, the recommenda-
tion regarding the abolition of bench-
es of High Courts.

My amendment recommends that
the recommendation of the Law Com-
mission with regard to the abolition
of the benches of High Courts may
be rejected When the Law Commis-
sion was considering this question in
1936, this House was also considering
the States Re-organisation Bill. The
States Re-organisation Act came into
effect on 1st November, 1956, but on
Ist August, 1056, the Law Commis-
sion presented the fourth report on
the ‘proposal that High Courts should
sit in benches at different places in a
State.! The summary of the fourth
report is contained in the 14th report
to which today’s discussion is a con-
fined In effect, my amendment only
puts a seal of formality on what Gov-
ernment have already done. Govern-
ment, by their own action, have al-
ready repudiated and rejected the
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[Shri Hasliwal)
recommuindation of the Law Commis-
sloh with regard to the shelition of
benches, as I will presently show.

First of all, section 51 of the States
Re-organisation Act provided for the
creation and constitution of bench
in the various States. Sub-section (2)
days:

“The President may, after con-
sultation with the Governor of a
new State and the Chief Justice of
the High Court for the State, by
notified order, provide for the
establishment of a permanent
bench or benches of that High
Court at one or more places within
the State other than the principal
seat of the High Court and for
any matters connected therewith ™

Sub-section (3) says:

“Notwithstanding anything con-
tained in sub-secuon (1), or sub-
section (2), the judges and divi-
sion courts of the High Court for
a new State may also sit at such
other place or places in that State
as the Chief Justice may, with
the approval of the Governor,
appoint.”

After the States Re-organisation
Act came into effect, many benches
in various States were formed. In
Bombay, two benches were formed in
Negpur and Rajkot. My friend, the
Deputy Law Minister, who comes
from Nagpur will bear me out in
what I am saying. Two benches were
again formed in Madhya Pradesh and
one in Kerala. The High Court was
et Ermekulam and the Trivandrum
bench was formed.

Shri Narayanankutty Mengn
(Mukandapuram): It was not formed
Kven now it is not continuing. A Bill
is coming tomorrow.

Shri Kasliwal: That is a different
matter; it is because of some other
thing.

Shri Narayanankstiy Menon:
1t does not exist.
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benches continued. Those benches
weye the Dethi bench of the Pusfhb
High Court, the Lucknow benich of
the UP High Court and the Jaipur
bench of the Rajasthan High Court
The Capital Enquiry Committee,
whijch was appointed in 1937, t0 go
primarily into the question of the
location of capital for Rajasthan,
went into this question and said, “We
are going to abolish the Jaipur bench
for only tne reason, viz. that the Law
Commussion has recommended ¢that
there should be one unified High
Court and that the benches should be
abolished.” It was e misfortune for
Rajasthan that the President of We
Capital Enquiry Committee happened
to be one of the members of the Law
Commission The Chiet Justice of
Rajasthan happened to be a member
of the Law Commussion and both of
them decided that because the Law
Commission was of this view that
High Court benches should be abol-
ished, that the Jaipur bench, which
was a permanent bench, should be
abplished. As I have already seid, so
far as the question of the abolition of
benches i1s concerned, Government by
their own action have repudisted and
rejected this recommendation. My
amendment only puts the seal of
formality on what they have already
donpe.

I will come now to another ques.
tion The Law Commission has said
that it is for the efficient administra~
tion of justice that it has made this
recommendation. I want to know,
where is the question of administra-
tion of justice, when there is nothing
to edminister?” Take the case of my
own State, Rajasthan. 10 million
people today have been deprived ©of
their fundamental right to  social
justice, right to legal justice, just
because the bench has been abolished.
1 want to ask: where is this consl-
deration that weighed with the law
Commission of the administration of
jugtice?  Administration of justies
for whom? For lumps of earth or for
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human beings? That s what I want-
of to know.

My hon. friend, Shri Ram Krishan
Gupta just now told ua that justice
should be cheap and justice should
be emasy. How is justice going to be
cheap and how 18 justice going to be
easy when from my constituency
takes more than 24 bhours to reach
Jodhpur? And it 18 not an exaggera-
tion to say that 1t is easier to go from
Delhi to London or New York than
from my constituency to go to Jodh-
pur to file a writ apphication And 1t
is on record that 50 per cent of ordi-
nary cases and 75 per cent of the writ
petitions have fallen because of this
So far as these questions are con-
cerned, I will ¢ake a httle more time
but now I want to touch on another
potnt, and that 1s this

When I was arguing the question of
the Law Commission’s recommenda-
tions with reference to the States Re-
organisation Act, at that very tme
the Law Commission was aware of
the fact that Parliament was of this
view becaust the States Rcorganisa-
tion Bill had clearly stated, and they
were aware of this fact, that Parha-

ment was going to be of this view
that benches had to be  es-tablished
and creatcd And what happened?

In spite of that, they hurried it And
you will be pleased to see that the
report of the Law Commusston, the
fourth report. was submitted on the
1st of August 1956 and on the 1st of
August 1956 the report was not even
signed What does 1t show? Shri
Sctalvad, who was ¢he Chawrman of
the Law Commassion, says:

“In view of the proposal being
under the active consideration of
Parhiament and the urgency of the
matter, the report 18 being forward-
ed, though it has not been formally
signed ”

And we are surprised why the Law
Commission wss anxious {o impose
and impinge its view on this august
wy,mﬂprmhrmnem.vhw
byﬁnthem'ennwmutm
fact sisat Parlisment waz of the view
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that we had to take into considera-
tion the guestion of the establishment
and creation of new benches. Still,
the Law Commission set its face
against the creation and constitution
of benches. I do not want o say any-
thing more. I had been a lawyer and
still may be a lawyer again one of
these days, though now I have given
it up And I have great respect for
emimnent judges. But I want ¢o ask
this House one thing When they
themselves have set their face against
the constitution and creation of
benches, what have they got in their
face now?

Another point which had come up
before the Capital Enquiry Com-
miitee was that the Jaipur Bench was
not really a permanent bench in any
sense, 1n the sense that it had not the
imprimatur of the President, which
1t should have received under section
51(2) of the States Reorganisation
Act For that I want to give a few
facts when 1t will become clear to
this House and to vou, Sir, that so
far as this question 1s conccrned, 1t
could never havc arisen, because the
Jaipur Bench was a permancnt bench
m every respect

Here 1 want to place before you in
brief just a few facts The Union of
Rajasthan came into being by inaugu-
ration by the late Sardar Patel m
1949 In the same year the Rajas-
than High Court Ordinance was pass-
ed, authorising the Rajpramukh ‘to
¢stablish a High Court and to create,
permanently or otherwise, for a spe~-
cific period, such benches as he may
deem fit' The Rajasthan High Court
was created in Jodhpur and four
morc benches had been created 1mn
Jaipur, Udaipur, Bikaner and one in
Kotah On 8th May 1950, that 1s to
say, within onec year, three benches
were abolished The Udaipur, Kotah
and Bikaner benches were abolished,
but the Jaipur bench continued to
function On the 268th of November
1852, the Chief Justice of Rajasthan,
Shr1 Wanchoo, 1ssued a notfication
directing that the High Court sitting
at Jodhpur was to serve the reveaue
divisions of Jodhpur, Udaipur and
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Bikaner and that the High Court at
Jaipur was to serve the revenue divi~
sions of Jaipur and Kotah. He fur-
ther directed that in Jaipur four
judges were to sit and in Jodhpur
two judges were ¢o sit and that the
Chief Justice would partly function
in Jaipur and partly in Jodhpur, In
1954 the State Government took a
Cahinet decision in which they said—
it is very interesting eand J want to
read the Cabmet decision, because
even the Chief Justice who later
resiled from this, who later took the
view that there should be no bench-
es, was of the opimion that there
should be a bench, so I want to read
1t

Mr  Deputy-Speaker: The hon
Member should conclude

Shri Kasliwal: 1 will conclude 1n a
few munutes

Mr Deputy.Speaker: He has at

least well begun
Shri Kasliwal: It reads

“The Memorandum of the Chief
Secretary (embodying Chief Jus-
tice's suggestions) was considered
by the Cabinet on the 8th Decem-
ber, 1954, and 1t was decided that
the High Court should be situated
at Jodhpur with a permanent
Bench at Jaipur”

Not only that The State Govern-
ment proceeded to allot Rs 10 lakhs
for the construction of a High Court
building That H gn Cou.t build ng
was maugurated by no less g per-an
than our hon Home M nister on the
18th of Septembcr 1955 And, Sir,
what did he say” He sa:d

“At present the High Court func-
tions in two places, the main wing
1 in Jodhpur and a Bench, I think
permanently located here to look
after the cases which belong to this
territorial area.”

Ap FHon. Memier:
there.

“I think” is

»
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Shri Harish Chandea™ Mathar
(Pali): He never knew the pesition.

Shrl Kasliwal: He knew the posi-
tion. Then he further goes to say:

“I¢ is a matter of gratification to
me to be called upon to lay the
foundation stone of this High Court
building "

The Chief Justice, who welcomed
him, also said m his speech.

“I am, therefore, very happy that
we are now constructing a new
building, suitable and sufficient for
our needs and located mn calm sur-
roundings for the work of ¢he
Bench "

I want to ask whether this bench was
a permanent bench or whether it was
a temporary bench I go even fur-
ther and say that even supposing it
was a temporary bench, the Capital
Enquiry Commattee could not, nor
was it authorised to, make such a
recommendation that the Jaipur
Bench should be abolished They
had only one particular object, and
that particular object was to make a
recommendation about the location
of the capital of Rajasthan and they
had nothing to do, they had no terms
of reference, so far as the question of
abolition or otherwiwse of the Jaipur
Bench was concerned

What has been the effect of  the
abolition of the Jaipur Bench, I have
already referred to this in brief. With
the abolition of that bench people
have been deprived of their funda-
mental nights. It i1s impossible for
them to go more than 200 to 250
miles just to file a writ petition in the
High Court And as I have said, the
work has fallen by 50 per cent. Today
the majority of the people in Rajas-
than are not happy because of the
abolition of this bench So, I only
suggest, I request and 1 appeal +to
the Home Minister—he is here as also
the Law Minister—to eqcoept my
amendment and see that the recom-
mendntion of the Law Comumnisslon,
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txjocted.

Shy Narayanankutty Meaon:
1 do not think the House expects to
have a full-scale discussion on both
the volumes of the report, because it
is #o lengthy and covers such an
enormous variety of subjects relating
to judicial administration. I, there-
fore, will confine myse)f to the gene-
ral aspects of the re-organisation of
Judicial admunistration and will not
go into the particular aspects and the
recommendations made by the Law
Commission on them

Ever since immdependence the cons-
tant need for a thorough research and
enquiry into the judicial system 1n
India and the necessity for overall
re-organisation was felt by many peo-
ple in this country and ultimately
this House passed a resolution where-
by the Law Commission was appoint-
ed for certamn specific purpose Now
that the Law Commission has come
out with a volummnous report con-
taining certain observations regard-
g the existing system and making
certain other recommendations re-
garding the new state of affairs that
has to come and now that the Gov-
ernment 1s not in a position to tell
the House as to what are the dec:-
sions that the Government has taken
regarding thesec recommendations—
and 1t will take a pretty long time
more for the Government to make up
its mind regarding  these recom-
mendations—I submit that the Gov-
ernment should be benefited bv the
general nature of the discussion that
15 there when we are discussing these
two volumes of the report now and
that the specific  matters pertaining
thereto need not be  gone Into now
because the discussion will be un-
frustful in the absence of the deter-
mtnation of the Government regard-
ing the specific aspects of the re-
commendations

Even though the Law Commssion
has gone into the charscter of the
judiciary in Indiz it should be em-
phaised by this House now that there
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should be & thorough overhaul in the
outlook of the judiclary specially
when the social, economic and poli-
tical background of the country s
fast changing. You know, 8ir, that
in a peaceful and democratic trans-
formation of a social order, from =
socia]l order of pure colonialism to a
socialistic pattern of society, when-
ever 1n a particular social order the
nghts of property and other social
rights which are vested 1n certain
sections of the people are to be taken
away by peaceful transformation,
from colonialism and feudalism to
socialistic pattern of society, history
has taught us so far that that trans-
formation and taking away of the
rights accrued to them only by force-
ful means It 1s only in the later
periods that 1t has been found out
that by skilful and forceful usage of
the judicial process and enactment of
laws this transformation could take
place 1n a more peaceful way You
will find that the rights of the society
and the rights of the individuals
could be taken away and distributed
in the soclety by the skilful admmnis-
tration of the judicial process and
also by enacting laws by the sover-
eign legisilatures When a transfor-
mation from such a backward society
into a new type of society 18 to take
p'ace, when resistances and the cry
of alarm 1s raised from sections of
the people to whom the rights have
accrued, the admunistration of the
law takes on supreme importance and
the wav m which the law is nter-
preted and administered pleys a vital
and definite role 1n this peaceful
transformation of society This
aspect of administration of  justice
and also mterpretation of the Jlaws
should weigh supreme mn the mnds
of the judges today when they are
interpreting laws passed by the
sovereign Parhament, looking solely
upon the intention of the Parliament,
the policy of the Parllament and how
. that policy 15 to be interpreted

I am very sorry to say that the
judicial system in India, even though
by and large 1t 1s beyond complete
criticism, in the administration of
certain laws and the interpretation of
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certain laws has completely and mis-
erably failed to understand the real
spirit of those laws as also the inten-
tion of Parliament. Every day we
are finding that when laws are taken
to certain courts, very strict and out-
moded interpretations are given to
certain provisions of the laws where-
by the =ole intention of the Parlia-
ment, which is to adiminster the
country, is on the spot defeated wand
the State itself is put to enormous
loss. I have got only one appeal to
make through this House to the
supreme judges of this country wviz.
they should understand the laws
that are made. I am submitting it
most humbly.

ir. Deputy-Speaker: He shall have
to be very careful so far as the judi-
ciary is concerned. Already he has
trespassed certain limits. He has
trespassed those limits which perhaps
was not allowed. When we impute
motives and say that their interpre-
tation is outmoded, that they are not
meeting the ends of justice and these
things, certainly we are not entitled
to say these things. There might be
laws that might be laws that might
be outmoded. They have only to put
an interpretation 'on the laws that we
pass. The fault would not lie with
the interpreters perhaps. They have
only to interpret the language that
we use and the phraseology that we
employ. He might certainly say what
he wants to say but I would request
that he should be careful lest we cast
aspersions so far as our judiciary is
eoncerned.

Shri Narayanankutty Menon: I
will be very careful. I was only deal-
ing with certain recommendations
end certain observations made by the
Law Commission. When I will quote
some of the observations made by the
learned members of the Law Com-
mission, I will even go out of order.
I will be found too mild in describing
the way judiciary is functioning in
this country. Apart from substitut-
ing my own words, which are too
mild, I would come to the quotations
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of the Law Commissign’s report. My
only appeal is that while
interpreting the motives of the Parlia-
ment, the broad policies laid down by
Parliament, how the society is to be
transformed, why the laws are enact-
ed and what an important part law is
to play in this peaceful transformation
of society, they should bear that in
mind. If they Dbear that in mind,
certainly in interpreting these laws
they could help us and help the
administration of the country as well.

The second point is regarding the
appoiniment of the judiciary. I am
raising this point today ‘because a lot
has been said by the Commission
about the appointment of the
judiciary. On the question of the
appointment of the judiciary, every
part of this House is agreed that in
order that the rule of law may be
maintained in this country, in order
that the democratic rule may take
root in this country, the utmost and
unquestioned respect should be given
to the judiciary in this country. That
sort of respect to the judiciary, I sub-
mit, cannot be created by means of a
statute or legislation or even by
extending the law of contempt. The
respect that we demand and we
expect and desire for the judiciary
could be built first of all only by
taking a little care in selecting the
judiciary so that the selection will be
confined to those sets of people who
unguestionably command the respect
not only of certain sections of the
people but of the entire population or
the broad sections of the people. In
many cases it has been found by the
Commission that the executive had a
direct hand in appointing and in
influencing the appointments to the
appointments to the judiciary. When
eminent judges and eminent legal
luminaries of India, who had nothing
as far as this side or that side is con-
cerned, when they make a relevant
observation that the executive in the
last ten years in certain instances at
least had a direct hand in the appoint-
ments to the judiciary and the normal
rule that had to be followed there,
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it. I am pointing this out because in
many instances I could have directly
pointed out that real merit has been
ignored and extraneous considerations
have weighed with the Government as
far as appointments to the judiciary
are concerned. I entirely agree with
the hon. Mover of the Resolution that
political prejudices and political con-
siderations should not weigh as far as
the executive or the Supreme Court
is concerned in the matter of appoint-
ment to the judiciary because when
political polarisation takes place,
when each man stands committed to
his political party, there cannot be
any presumption of impartiality at
all.

Shri C. K., Bhattacharya (West
Dinajpur): The hon. Member just
now saxd that political prejudices
should not weigh with the Govern-
ment or with Supreme Court. How
can the Supreme Court be influenced
by political prejudices” The Govern-
ment might.

Shri Narayanankutty Menon: The
Supreme Court in 1ts admunistrative
surisdiction of appointment of judges
and not in its judicial jurisdiction of
interpreting the laws, because ulti~
mately, the Chief Justice of the
Supreme Court of India to make the
final recommendation to the President.
That is why I referred to that policy.
Therefor¢, my only pomt is that
politics should not at all come into
play with the appointment of judges.

A lot of criticism has been there for
s0 many years that politics is playing
some of the worst games 1n appoint-
ments to the judiciary. I will point
out certain instances It might be
possible that a certain gentleman in
the bar, having enough practice and
enough legal training, might belong to
a particular political party and might
already have taken sides in politics.
In spite of the fact that that man is a
qualified man, when he is appointed to

the supreme judicial body, certainly
it will be impossible in the present.
state of affairs for him to command
the unquestioned respect of all
sections of the people. It might also.
be possible that certain political con-
victions that weigh with him, may
also weigh with his judgments,

Mr. Depuiy-Speaker: Again, the:
hon. Member goes into prohibited
quarters.

Pandit K. C. Sharma (Hapur): This
has been discussed.

Shri Datar: May 1 point out, Sir, so
far as this question is concerned, after
the Report was laid on the Table of
the House. there was a specific discus-
ston of this particular question during
the debate on the Home Minister’s
Demands? A number of hon. Members
raised certain points and they were
exhaustively answered by the Home
Mimster. 1 am just pointing this out
10 you ar v whether we should again
have the same discussion here on this
point.

Mr. Narayanankutty Menon: That
point 1 only raised inter alia.

Mr Deputy-Speaker; Because there
1> a reference to it in the report, I
cannut shut 1t out absolutely.

Shri Narayanankutty Menon: That
should be taken into account.

Mr. Depufy-Speaker: I wouid
appeal to hon. Members, because
already we had had a discussion on it,
a brief reference might be made. 1
agree that I cannot prohibit them
from referring to it because it is in the
report. Again, what 1 was requesting
the hon, Member was that we have
cerfain limits within which we can
criticise and comment upon the
judiciary, particularly the Supreme
Court. He has again, immy opinion,
trespassed certain limits. He ought to
be more careful.

Shri Narayanankutty Menon: I
appreciate that My understanding
was that at least we could go to the
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1imit ¢o which the Law Commission
has gone. At least Parliament has got
that hberty.

Mr. Deputy-Speaker: Now, he has
directly saxd that because he had
certain pre-possessions or he belonged
to a certain party or was such and
such & man, and he has been appomnt-
ed a Judge of the Supreme Court, he
cannot command that much respect
and then in the interpretation of the
statutes also, those would weigh with
him. When he has once been appoint-
ed, we have to respect hm and we do
expect of him that so long as he sits
there, whoever he was before his
appointment, he would certainly dis-
charge his duties conscientiously and
impartially

* Shri Narayanankutty Menon. 1 will
only just refer to a part of the obser-
vations made by the Law Commis-
8100

“The almost universal chorus of
comment 1s that the selections are
unsatisfactory and that they have
been induced by executive influ-
ence It has been said that these
selections appear to have proceed-
¢d on no recognisable principles
and seem to have been made out
of constderations of  political
expediency or regional or com-
munal sentiments ”

“This is what the Law Commission
repor*ed and this 1s what they found
m every part of the country they
went My onlv submission 1s that
when the Law Commission has found
such a dep orable statc of affairs a:
far as appoiniment to the judiciary is
concerned the Government should be
very careful hereafter to avoid the
nmustakes that they have alrcady com
mitted. Mistakes have been commutted
on the lines that have been recom-
mended by the Commussion 1 hope,
mn the interests of building up that
respect which the judiciary should
command, the Government should
avoid committing these mistakes.

g gt o Ay

executive ih the judiclary is a matter
whiuch has not been referred to so far.
The hon Prime Munister, in his Press
Confercnce in June last made a com-
ment regaiding the recommendsations
made by the Bose Committee. Justice
Vivian Bose was appointed Chairman
of the Committee and he made—
whether right or wrong, that is left to
the Government to decide,~certain
recommendations on the specific terms
of reference that had been given to
him  Unfortunately, Justice Vivian
Bose found that the Mundhra dea} and
the connected things that he was ask-
ed to enquire had been directly
motivated by a sum of Rs 2{ lakhs
that Mr Mundhra gave to the UP
Congress

Pandit K. C Sharma: He did not
find He said, 1t might be

Shri Narayanankutty Menon: It
mght be

Pandit K. C. Sharma: There was no
fact finding You have not read it.

Shri Narayanankutty Menon- It
might be possible that Justice Vivian
Bose has gone wrong on that point I
am coming to the point where only
the pomt where only the Prime Mins-
ter spoke m the Press Conference
about the findings of Justice Vivian
Bose This 1s what he said

“If you believe that for ths
Rs 2j lakhs from Mr Mundhra
the deal has been put through, the
person who suggests it 1s lacking
m Intelligence, even if he 18 a
judge, I would s8\ the same
thung *

1 have not gone to that extent My
only submission regarding that ig this

Shri Hajarmavis: Would it be fair
that he should refer to this quotation
without also referring to the letter
which he subsequently wrote 6 the
Calcutta Bar Association?
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publicity. As far as the letter is con-
cerned, some papers printed it, some
papers did not. I was saying . ..

Mr. Deputy.Speaker: Is the hofl.
Member doubtful whether he said it
or not? When he knows that at
Calcutta he has given out what he
meant, that should also be referred to
along with it. This is what the hon.
Minister says.

Shri Narayanankutty Menon: After-
wards, he wrote a letter to the
Caleutta Bar Association in pursuance
of a protest resolution passed by that
Association. But, that letter was not
published by the Prime Mintster aiso.
My only point was that ¢ven when the
Prime Minister makes certain state-
ments, that certainly goes to degrade
that respect that we should owe to the
judiciary. That tendency of taking
judicial decisions in such a particular
manner, if the Prime Minister should
say this. that, in all its proportion and
grace slowly goes down to the juniors
and other officers.

Mr. Deputy.Speaker: And “iso tn
the Members of the House?

Shri Narayanankutity Menon: Of
that party. Of course certainly they
should share it.

Shrl C. K, Bhattacharya: For the
tme being, It is on my right side.

Shri Naravanankutty Menon: Wha!
I am pointing out is, 1t should be the
concern of every one of us to build up
that confidence that is required and
build up the judiciary. And. the
Members of the Government, in view
of these recommendations made,
should certainly take care to see that
that confidence is  built up in  the
judiciary,

1 shall finish with one more point
and 1 shall take only one minute, that
fs, regarding the legal education part

of the recommendations. I agree fully
vm the recommendation made dy the

BHADRA §, 1881 (SAKA)
h of Low

Yourtesnth Report 4710
Commission

Law Commission regarding legal
education. It is a pity that during the
last 12 years, in spite of the fact that
many reports have been submitted
regarding University education, the
whole approach of the study of law
has not been correctly understood by
the Universities. Because, in our
system, only the procedural aspect of
law is emphasised very much and a
person is only trained to plead in a
court of law. As a result of that, we
find that that standard and that
scholarship that a nation expects from
its judicial section is not being found
in India today, because of the com-«
plete lack of academic and research
approach in the legal education of the
country today. That part of the
recommendation should be very
scriously considered. Apart from the
Law Ministry, every University should
take it up in order to sce that the
fundamental principles of law have
been emphasised, research facilities
are given, academic approach to the
legal studies is more emphasised, and
only after that, professional training
is given so that a lawyer who is sent
to a court of law will develop into
a real legal luminary and there will
not be any dearth of legal scholars
from the bar,

I close my submissions by pointing
out to the Law Ministry that all the
observations made by the Law
Commission should be carefully
studied along with the recommenda-
tions made by the States. While
implementing these reports, Govern-
ment should also consider whether
this autonomous way of dealing with
thinrs repa~ding investigation and
also trial! of crimes should be left to
the States alone and whether it is not
desirable that a Ministry of  Justice
should be constituted in the Centre
along with a Director Public pYosecu-
tions, o that, there shall be a co-
ordination of investigations and all
the knowledge and benefits of inter-
national stindards being raised in
investigation shall be available to the
States.  Through the Ministry of
Justice, a Directorate of Public pro-
secutions should be constituted in the
Central Government which would act
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as & co-ardinating agent of all the
States’ investigation and  judicial
branches.

Shi C K. Bhattacharya: Mr.
Deputy-Speaker, the report of the
Law Commission came up for discus-
sion during the last debate over the
Demands for Grants of the Ministry
of Law in March last. In that debate,
the following matters came up for
discussion: appointment of Judges, a
simplification of law and law admini.
stration, speedy and inexpensive
justice, minimisation of cost of litiga-
tion, exclusion of social legislation
from the purview of the jurisdiction
of the Supreme Court or High Court
or the need to have a special Indus-
trial Bench of the Supreme Court and
a special central agency for conduct-

them or the revival of Labour
Appellate Tribunals, adoption of law
and jurisprudence to the spccial con-
ditions of our country, administration
of justice ;n  the language of the
people, provision of legal aid, proper
warking of the nyaya panchay ats, and
benevolent fund for lawyers All these
matters came up for discussion 1in the
last debate. That 15 what 1 find when
I go through the pages of the report
again, Of these. I find that a major
portion was devoted to the gquestion
of appointment of judges and the need
for amending article 217 which states
that the President has to consult not
only the Chief Justice of India but
also the Governor in the matter of
appointment of judges That was the
matter which took up a lot of time in
the debate that we had in Maich last

In the discussion that we are having
today, certain further matters have
besn raised and referred to. 1 shall
iry to confine myself, as far as possi-
ble, to the matters that are now under
digcussion and have been raised.

The first of them is the question of
reduction of appeals to the High
Conrt. I belisve this ean be done only
by.checking at the initial stage of the
sppeal, That should be the principal
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factor. A preliminery ‘huaring should

sifted like this will there be a reduc-
tion of appeals, and not otherwise. In
fact, there is already provision in owr
Civil Procedure Code for such a
Iiminary hearing, and the report of
the Law Commission refers to this, in
chapters 15 and 18. Chapter 15 deala
with civil appeals, while chapter 16
deals with civil appellate procedure.
In para 7 of chapter 16, the Commis-
sion refer to the existing provision for
checking at the initial stage What
we do now 1s that the memorandum
of appeal 1s automatically accepted by
the court, whenever it is submitted.
But the preliminary hearing for which
there 1s provision in the Civit Pro-
cedure Code should be insisted upon
now ‘The Commission state,

“The power to admit or dismiss
an appeal 1s confeired by rule 11
of Order XLI of Civil Procedure
Code The appeal should be post-
«d for preliminary hear.ng under
th:. rule This rule 15 not limited
to second appeals only First
appeals to the district courts
and High Courts can also bhe
posted for preliminary heaning
under thic rule”

If that werc to be done, that would
be one wav of reduction of appeals to
the High Court, and the second would
be extension of jurisdiction of the
district courts That way also, the
chances of appeals coming to the High
Courts in large numbers may be
chiminated

But, after having said ali this, I
should say that finality at a lower
stage of appeal can be allowed only
on a question of fact; on a question of
Jaw, the door should be left open for
approaching the High Court and even
the Supreme Court. because it 1s at
the High Court level or at the Sup-
reme Court level that there is &
greater and higher judicial apprecia-
tion of cases on points of law than at
the lower stage. This is particularly
necessary, because we have s Consti~
tution of a federal type; some sort of

i



law, and uniformity of law cannot be
lchfev-d, unless there is Central con-
trol over these judicial procedures.

The next question is lowering of
expenses 1n cases filed in the High
Court. The expenses incurred in High
Courts by litigants come under two
heads. On the one hand, there are the
expenses incurred on account of pay-
ment to legal practitioners; on the
other, there are the expenses incurred
on account of court fees and stamp
duties. Of these, the question of fees
paid to the legal practitioners cannot
be regulated; these are beyond the
control of Government. But what
Government can do 1s that they may
reduce the expenses on court fees and
stamp duties. There is one more
suggestion in this respect. At present.
in the original cases filed 1n the High
Court, there is a compulsion upon
liigants to employ two sets of
lawyers, one for acting and the other
for pleading. This compulsion should
be done away with. There should be
no compulsion on a litigant to have
two sets of lawyers. This should be
left to be done by one lawyer, if
possible, and this can be done only
by legislation.

Shri Subiman Ghese (Burdwan): I
suppose the hon. Member means the
attorney system.

Shri C. K. Bhattacharya: 1 refer to
cases where they employ a solicitor
and a counsel. The counsel cannot
act, and the solicitor cannot plead.
That creates difficulty for a litigant,
because he has to pay through the
nose when he goes to the High Court
for filing an original case. And coun-
sels in the High Courts do not work
on scales or fees allowed by the taxa-
tion rules. It may be stated that the
rules of taxation are there to look to
the expenses incurred by the litigants
and see that they are not excessive
But everybody knows that the coun-
sels are not bound by the taxation
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rules. They charge as fancy fees
muuum:'mﬁm.:
not taxed.

An Hou, Member: Sticking fee?

Ahri C. K. Bhattacharya: They stick
to a tase and charge fees for that.
The taxation rules are no proteetion
against these fees that are charged on
theé litigants. Therefore, they are no
protection to a litigant against infiat-
ing costs Therefore, the only way
of reduction of expenses in the higher
courts lies in Government agreeing
to give up the profit that they are
making out of the stamps and court
feés. That is the only way that I
finil open, and 1t is no good taiking
in the air about reduction of costs
in the High Court.

In this connection, I might state
that simplificat:on of law and simpli-
fication of legal procedures might also
help the ltigants to have their suits
judged at rather moderate costs.

My suggestion to Government today
to give up their claim to court fees
and stamp duties is nothing new in
India. It was never our custom to
sell justice. Dispensation of justice
was a part of the duty of Govern-
ment. Jt was the duty of Govern-
ment; 1t was an obligation placed on
Government. That is the reason why
when a king ruled from his seat of
authority, when he administered, his
seat was known as the ‘sinhasan’; but
when he dispensed justice, his seat
was known as ‘dharmasan’ and it was
not ‘sinhasan’ then. The use of this
word m this context is found in the
Sanskrit literature:

FHraan faofy vy a0 -

which means that the king is now
retiring to his own apartment from
hs seat of judgment. It i1z not for
nothing that the seat of judgment was
given that particular epithet ‘dharma-
san’. It is the dharma of Government
to dispense justice to the peaple. This
may be further extended; the Minig-
try of Law in the Indian tradition was
described as ‘dharmadhikar’; a court
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of law was described as ‘dharmadhi-
koran’, and a judge was described as
‘Sharmavatar’, which means the
smbodiment of dharma. If this view
18 adopted, I believe, Government will
be persuaded to act according to the
Indian tradition and give up this
system of selling justice which we
have inherited from the British who
were here According to that system,
the justice a man can expect to have
is proportionate to the amount of
money that he 1s prepared to spend
in a courtt I want this particular
vicious thing to be abolhished

-~

There 1s the question of restrict-
mng references to the High Courts and
the Supreme Court This was raised
in the last debate also Also, there
has been reference to admunistrative
tribunals and domestic tribunals
Regard ng admuustrative tribunals
the law, as you kindly stated a Ittle
while ago, 1s itself defective It 1s a
cage of defect in the laws, not a fault
of the High Courts or the Supreme
Court The Judges there admunister
the law as they get it These labour
laws were framed during the British
regime, After that, they have not been
revised If we want that these laws
should be administered m a particular
way, Parllament must state so very
clearly and its intention must be made
clear in the body of the law itself, so
that the Judges may have no difficulty
i administering them according to
the intention of Parliament

Regarding domestic tribunal,, like
the Medical Council, Bar Council
Umversity Council ete thrse usually
conmist of laymen The scope of
mterference by courts in their dec:
sions 1s very narrow But ths ‘ittle
scope should be maintained It s
necessary In the mterest of the rules
of natural justice that this may not be
dispensed with So I beheve the
question of restricing the powers of
the court m thebe matters does not
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On the question of extablishing
temporary or permanent Beliches of
the Righ Courts—the suggestion here
18 for having them in different dis-
tricts—I am afraid neither the dignity
of the H gh Court nor its efficiency
will permut its breaking up into so
many fragments Neither will it be
cheap to the people, nor 1s it neces-
sary when there 13 also the sug-
gestion of extending the jurisdiction of
the dustrict court m order to reduce
the chances of appeal to the High
Court. When that suggestion 1s there,
where 1s the necessity of having
High Court Benches in the districts®
Automatically, the chances of appeals
coming to the High Courts are being
restricted at the district level Again,
appeals in the High Court are con-
cemed with dispensation of extra-
ordinary justice, there is little scope
for that in the districts Then again,
the expenses that will be incurred m
tour etc will be too much even for

the system, if we adopt 1t

There are two important chapters
mn Vol I, chapters 25 and 29, to which
I wish to make a short reference.
Chapter 25 deals with legal education
and Chapter 29 concerns the language
of law In Chapter 25, paragraph €,
the Commission makes a very serious
observation, that legal education has
deteriorated during the last ten years.
That should be a matter for serious
con,ideration for Government, because
it i» during the last ten years that we
have our own Government The
Comm ssion has suggested not only
improvement of the study of law but
also of the system of teaching and
exammation It s also in favour of
the abolition of the part-time teach-
ing system, which one of our leading
inurnalists 1n Calcutta, the late Shn
Ramananda Chatterjee, characterised
4% ‘teaching by High Court half-
timers’

Regarding language, there should
be uniformity of langusge in the
matter of dispensation of justice
throughout India Of the good thmgw
that were achieved during the British
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period, this is one; we have achleved
uniformity of law, uniformity of legal
procedure and uniformity of the
language of laws, That should be
maintained. When there is a sugges-
tion or proposal to disturb that unity,
extending from one end of India to
the other, extending from the district
court at the lowest level to the Sup-
reme Court at the highest, we should
be careful. The Commission has, of
course, suggested that Hindi may be
adopted in place of Enghsh, but it
has also eautioned us by saymng that
this may not be done within the next
25 or 30 years. If it were left to me,
I should say that the precision, the
exactitude and the capacity to convey
fine shades of difference in .ts expres-
sions that are found in English may
be found in only one Indian language,
and that is Sanskrit. History will say
that Sanskrit has all along been the
language of the judiciary and the
language of law 1n India. Thank you

15-55 hrs.

ARREST AND RELEASE OF TWO
MEMBERS

Mr. Depuly-Speaker: I have to
inform the House that 1 have receiv-
ed the following telegram dated the
25th August 1959, from the Sub-

Divis.onal Magstrate, Chinsurah,
Hooghly: —
“Sarvashri Prabhat Kar and

K T.K Tangamam, Members, Lok
Sabha, arrested under section 11,
West Benga! Secunity Act  Pro-
duced before me today, the 25th
August, at 530 pm They were
discharged and released from
custody at once on police report”

1656 hrs.

MOTION RE FOURTEENTH RE-
PORT OF LAW COMMISSION—contd.

Shri Subiman Ghose (Burdwan):
Mr, Deputy-Speaker, the Law Com-
mission was formed for the purpose
of recomnmending dispensation of
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justice which will be simple, speedy,
cheap, effective and substantial. That
;8 the language that has been used
by the Commission

Mr. Depnty-Speaker: There is one
thing that I might point oyf. In such
motions, specific points on which dis-
cussion is sought to be raised are
given in the notice. In this motion
also, the sponsors gave certain points
on which they want to have discus-
sion ‘There are four points: reduc-
tion of appeals to High Courts and’
lowering of expenses of cases flled in
High Courts, need to restrict inter-
ference by High Courts and the
Supreme Court in the decisions of
administrative and domestic tribunals,
need to establish temporary or perma-
nent Benches of High Courts in differ-
ent districts of a State, and, deteriora-
tion in the standard of legal education.
1 hope hon Members will keep these
four points before them when they
speak.

Shri Harish Chandra Mathur: Were-
no more points given subsequently?

Mr. Deputy-Speaker: I have none.

Shri Raghubir Sahai (Budaun): I
would like to know 1f you will not
be prepared to allow discussion of
other points This 1s a very com-
prehensive Renort and one cannot deal
with almost all points

Mr. Deputy.Speaker: There is one
other provision; under these discus-
s.ons, particularly when such motions
are discussed, the same points that
were urged on the Home Ministry’s
Demands for Grants not long ago, as
in this case, are not allowed, though
T will not strictlv bar brief references
to them But these are the main
points on which attention should be
focussed.

Shri M. C. Jain (Kaithal) The four
points stressed were only for the
purpose of admmssion of the motion
by the Speaker. The motion was
~dmitted and it is now for the House
to discuss any point the House likes.





