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LOK SABHA
Friday, May 4, 1973)Vaisakha 14, 1895
(Saka)

The Lok Sabha met ar Eleven of the Clock
[MR. SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS
ProrosaL T0 BUY PLANES TROM SOVIET
UNION FOR INDIAN  AIRLINTS

*961. SHRI B. S. BHAURA :

SHRI SUKHDEO PRASAD VERMA :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state :

(a) whether Government propose to buy
planes from Soviet Union for Indian Air-
fings ;

(b) whather any talks were held on the
the subjet with the Soviet delegation which
recently visited India;

(c) if so, the outcome thereof ?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH)
(a) to (¢) * Soviet teams have visited New
Delhi recently and discussed the operational
and technical aspects of their TU-154 and
Yak-40 aircraft with Indian Airlines. The
fleat planning studies of Indian Airlines arc
stifl in progress. and their porposals aie
expected next month,

SHRI B. 5. BHAURA : Will the hon.
Minister consider the greater suitability
of the Soviet aircraft which does not require
congcrelc or tar runaway as ngainst the Boe-
ing ?

DR. KARAN SINGH : As | said, a
number of awcraft are being considered
and the Sovigt aircraft are among those,

SHRI B. S. BHAURA : 1 want to
hnow further whether the Minister will
consider advanmage of petting our
aircralt by rupse paymeat from the USSR
rather than fiom the West which is being
rocked by momctary crisis amd s full of
of wngertainties in cxchange. §

DR. KARAN SINGH : The mode of
paymenl is onc of the factors that will
be taken into asccoun in coming to & final
dscision with regard to the puichase of any
parlicular type of aircraft,

f= e S ~ L—— "]

ot guRw sere Wi : 5@ wgE
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A yfrea faam € &, sidEr faara
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e e fastra &t fwr oY & 97 &F
qieai %t ¥ 2 97 3% & 5 adewi o
dem a WA R A T IR
oY 5@ a1 ¥y A oF fasg v far
T @R

SHRI BHAGWAT JHA AZAD : May
1 know whether the Indian Airlines has got
any plan for its devclopment during the
Fifth Plan ? I so, why is it that in spre
of these names being tahen by the Mite-
ter-French, Duich Britsh, Amenwan ird
Russian, who have showed and demons-
trated their  planes secently, the Indian
Airlines has g0t o much definite mejudice
for the Boong. from the USA.T In
spite of the advantages that ht se been show
by the Russipn plane, why 1 it «¢?

DR . KARAN SIGH . To the Lest oF
my knowledge, there is no questicn of
prejudice. We have alrendy  got »even
Roeings in our flat  They are heing consi-
dered. The Russan s abo being ety
carefully considered. As 1 said in my 16y
two Russian tcams had been here recently
and an Indin Aidines teem 1v going to
Morcon next weeh and we are giving ety
full and fair consideration to their plane,

SHR1 C. K. CHANDRAPPAN : M2y
I hnow from the bom Minsier as 10 whag
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are the modes of payment suggested by
various countries which have proposed that
their planes shall be made available to
India 2 You siad four countries are under
consideration. What are the types of pay-
ment they have suggested ?

DR. KARAN SINGH : The mode of
payment will depend on which particular
plaae is bought and how many will be bought
and whether we can get loans from abroad,
It is not possible to gencralise on the mode
of payment particularly,

SHRI P. M. SAYEED : May 1 know
from the hon; Minister whether all the manu-
factorers’ proposals have besn studied and
if s0 whether the wide-bodied jets among
whom the French ones 1 am told arc one
of the best types whcih are available and
400 and odd of them have alrcady been
booked, will be considred by the Indin
Airlines 7

Why should not the Indian Altlnes go
in for this ?

MR. SPEAKER : If 1t suits Laccadives,
it is all right,

DR. KARAN SINGH : There are three
so-called wide-bodied jets two Americans
and one European airbus. The economics
of theso planes arg also bemg looked into,

SHRI P. M. SAYEED : My question
has not boon answerod whether it is under
their study ?

DR. KARAN SINGH : 1 said ‘Yes'".

SHRI  SHANKERRAQ SAVANT:
Is it a fact that the comsumption expenses
of the Russian plane are higher than the
copsumption expenses of the Boeing ?

MR. SPEAKER : Now you are going
into every detail.

SHRI R. S, PANDEY - May 1 know as
to what is the policy which the Govern-
meat is following, in respect of the sclection
of planes ? { Do they take into considera-
tion the worldwide reputation of certaio
makes ? What 1s thc  policy that they
follow ? Do they take into consideration
the matters relating to the maintenance of
the planes, initia) and running cost, the
space, and accommodation provided etc.
and then only choose the particulur type
of plane

-3
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DR. KARAN SINGH : There aro &
aumber of copsiderations which have got
10 be kept in mind. One has io take into
account the initial cost and the mode of
payment. Also thers are maintenance prob-
Jems, reliability etc. which have to be consi-
dered. In every plane's operation there &re
certain basic  techincdl charscteristics,
landing, take-off, space required and so
on and so forth. We have to take into
account the passemger considerations and
we have to take into account the cargo
facllities and total space avialable, As
you know we have not got one single typo
of plane; we have got various types of
planes; all these muitiple factors have got
to be taken into account.

SHRI R. S. PANDEY : What about
vultures ? Are they going to be fulture-
proof ?

SHRI SHYAMNANDAN MISHRA :
What is the sort of examination which
they are conductng ? May I know
whether the expert body will consist of
experts  of the Indian Aulines as well as
of the Mmistry ?

DR. KARAN SINGH : Studies are being
undertaken by the Indian Airlines: and
they go into each and every aspect. As
soon as they complete their studies, they wll
send up their concrete proposal to the
Government. Government will then examins
the proposal wvery  carefully to
finalise the decision to be announced by

the government.
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SHRI SOMNATH CHATTERJEE May
1 know whether the discussion that 1s going
on now 18 for the reduction of farcs on the
regular flights or chartered flights?

DR KARAN SINGH These discussions
arc for i1eduction ol fares on regular
flights Thesc are promotional fares, group-
inchusive tours as well as group affinmy
fares
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SHRI DINESH CHANDRA GOS-
WAMI Pormitting a ‘Plane to fly with-
out a certificate of airwerthiness 1s dangerous
not only to the ‘plane and 1ts owcupants
but also to other commercial planes in
that locality In that view, have Govern-
ment any proposal to stop permission to
fly to any ‘plane without a ceruficate of
worthiness by an executive order pending
fmalisation of the rules?

DR KARAN SINGH Let me darify
one pomt  The permission to take off
has, an every occasion, to be taken from

MAY 4, 1973
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¥

the air traffic control, It doey not
that & ‘plane can fly whenever it |
Evertime a ‘plane takes off, 1t has got to
obtain permission from awr traffic control,
The only anomaly 1 that private ‘planes
flying without a certificate of arwerthiness,
I agres it is an anomaly. 'We are lookmg
into the mattar and we hope very soon to
remedy the situation

+
ALL INDIA WORKING CLASS
CONSUMER PRICE INDEX

*365 SHRI NARENDRA  SINGH
BISHT
SHRI PRABODH CHANDRA

Will the Minster of FINANCE be pleased
to state the monthly figures of All India
Working Class Consumer’s Price Indox
as well as the twelve monthly aveilages
thereof for the last three years taking base
years 1949=100 and 1960= 100, separately?

¥

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCF (SHRI KR
GANESH)

A statement 15 laid on the Table of the
House

Statement
Base 1960=100 Bage 194¢ =100,
YEAR/MONTH -
Actual 12mon-  Actual 12mon-
figure thly  figure thly
Average Average
for for
month month
ending ending
1 2. 3 4, 5
1970
January 177 176 215 213
February 177 176 215 214
March 179 1m 218 215
April 181 178 220 216
May . 183 1m 22 217
June . . 5 185 e 228 218
July . 186 180 226 219
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1 2 3 4 5
Augut, . ., ., . . . 187 180 227 219
Scptember s 5 5 = 188 181 288 220
October . ., . . . . 189 182 230 21
November . . . . . . 189 133 230 223
Decomber . . . . . . 186 184 226 224
1971
Jangary . . . . . . 184 184 224 224
Fbruary . . . . . . 184 185 224 225
March, . ., . . . . 184 186 24 226
April . . " : . . 134 186 224 226
May e e e e 184 186 224 226
Juae . . ,- . . . . 187 186 227 226
oy . . . . . .. 190 186 231 227
August e -, 194 187 236 227
September . . . ., . . 196 188 238 228
October . . . . . 196 188 238 229
November . ., . , . ' 197 189 239 230
December . . ., ., 195 190 237 230
1972
Jamuary . . ., . . . 194 190 236 232
February . e e e 193 191 235 232
March Ce e 194 192 236 o33
April . . 5 . . . . 195 193 237 234
May . = w % % . 196 194 238 236
Juae . . . . . .. 201 195 244 237
wy . . . . ... 205 196 249 239
August o L 207 197 252 240
September i -, . . 208 198 253 241
October . . . . ., 209 200 254 242
November . e e e e 210 201 255 244
December . - : . . . 210 202 255 245
1973
Janvary . ., . . . . 210 203 255 247
February . . . . . . 213 205 259 249

12 monthly averages are
figures correct to the nearest
integer.
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st wtox fay fawr w1 WO
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SHRI NARENDRA SINGH BISHT
Let the answer also be innocent

SHRI K R GANLSH It 1s a very
wide and a very basic question which
the hon Member has rased It » only
yesterday that we discussed the Finance
Bul Beforc that, the discussions were
thaye on the budget This question has
boeen gone mto and the Fmnance Minister
has rophed to the questions as to what
the reasons ae for the 11se in prices, and
what steps the Government 15 tahing to
bring about a reduction In prices

SHRI PRABODH CHANDRA Before
I proceed with the question 1 would hike
to bring to the notice of the Minister thas
the informdtion supplied to us 15 absolu-
tely contrary to the facts  While the lauts
here show thut the price index has gone trom
100 to 200, I may point out thut while the
price of sugar was Re 1310 in 1960, 1
his gone up to Rs 4 %0 Smularhy, il
the prices of all the other wommodities
dre taken nto consideration, we find that
the piices of all goods have gone up at least
400 times  From 100, the index has gone
to 400, whils the details given to us herc
show that the maxumum s 205 only [
would submit through you that at least
the information that 1s upplied 10 the House
should not be thdt of messenger or 4 post-
man, namely, whatever the Seurctaiy
writes 15 passed on tho House 1 am pre-
pdared to ostablish to the hilt that at least
in 20 commodities that are being wsed by
an average man in his everyddy life the
pricc has gone up to 400 per cent or four
times compared to the level in 1960 But
we have boen told that from [00 in 1960,
it has gone up to 205 8o, before T put
the question to the Fumance “Mmmter, I
would like to know whether the Munster
has verified whether he has seen the siate-
ment only here, or before coming here,
whether he ascertained whether the
information supplied to the House s based
on facts or is not based on facts

MAY 4, 1973
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SHRI K R. GANESH : §ir, 1 would
not dspute the figures that the hon. Member
bhag given The Question was about the
all.-india working class consumer price
index Thus figures of the all-india cops-
sumer price Index, the monthly price wdex
as well as the all-India aver #re worked
out by the Labour Buresu at a. There
15 a criterion laid down, there is a pattern
laxd down There are S0 centres spread
through out the country comsmsting of in-
dstrial  centres, wmanufacturing cLntres,
mimng centres, plantation centres, and on
the baus of the formula that has been
worked out and which has been gone
into  varrous committees, this all-India
consumer price index, the average price
index, 15 airived at  So, there 15 a little
difference betweon what the hon Member
1s saying and the question on which infor-
mation 1 sought,

SHRI & M BANERJIF Sometime,
back, a comnuttes was formed known as
the Lakarwala Commitice, which submitted
a report saying that the statistics given by
tho varous Government agencies including
the ageny 1n Simla do not reflect the rise mn
prices The frgures do not reflect the actual
1s¢ in the price of various commodities
Since these figures do not show the real
price rise in the retail market, not the whole
sale prices, will the Government appoint
another commutte. conssting of Members
of Parliament to assess by how much prices
have risen during the period January 1970
to January 1973 ' My own assessment
that in certam stems the prices had gone up
by 260-300 per cent

SHRI K R GANESHL Itisa fact thu
the employces have been contesting thew
figures and from time to tume the Govain
ment, the National Commussion on Labou
the Economic Seretaries and the Technu il
Commutiee that had been set up (0 supeivi
the veracity of these figures have all gon
into it, the latest to do so s the Third Puv
Commmsion and they have accepted o
pariccular basc  What the hon  Memba
has rased 1 continuously getung the
attention of the Government Anoiher
survey 1s conducted in which instead of
fifty, sixty ccntres will be taken |, for on 0
two contres sample survey had been done
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SHRI 8. M. BANERJEE: Jam asking
whether a committes consisting of Moembers
of this Howse will be appoinicd. Shri
Probodh Chandra, one of the oldost Mem-

bers of this House contested these figures. . .

MR, SPEAKER: Order. Mr, Probodh
Chandra had already asked his question.

SHRL PROBODH CHANDRA.: 1 wan-
ted to know from the hon, Minister whe-
ther he has studicd the statement before
pagsing it on. I have made a nole about
seven articles: wheat, sugar, dalda, o1l,
cco-cola, tea, ete. For some, prices have
gone up by 300 to 400 percent. T wanted
to know if he was prepared to have a com-
mitieo to go into details as the information
supplred Lo the House is not based on facts;
it s a wrong statement.

MR. SPEAKER: Hc has rephed to
this question earlier.

SHRI K. R. GANESH: Thuse monthly
{igures as well as All Inida averages are not
supplied by the Secretaries in the Govern-
ment Secretariat; they are worked out by
the Labour Bwoeau, whose respansibility
it is to work out these figures. 1t na long
process; investigators have got 10 be appo-
inted, supersisors have got to be appointed,
a paricular formula has been laid down.
The hon. Members may ask for a change
in the formula. But these are worked out
by the Bureau whose job it is to collect these
figures.

SHRI DINEN BUHATTACHARYYA,
The hon. Mmister, Mr. Ganesh just now
mentionad the formula. Tt is against this
formula, not this time alone but earlier
aiso, the hon Member Probodh Chandra
asked the question, Irrespective of the
fat whether the employees we fuem
Government  or  private  undestakings,
thev opposed thin  formula. They are
chalienging this formula. Once, I know,
in 1967, in West Bengal, a Committec
was sct up by the State Govornment and
the finding of that Committee was regarding
the faulty method of calculation.

MR. SPEAKER: You put a question.
SHRI DINEN BHATTACHARYYA:
[ am putting the question. Even though
the State Government set up that commitlee
with the permission of Smit. Gandhi in
Wesl Beagal, they have aksed for a change
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in the method of calculation. They have
asked for permission from the Centre for
setting up a Commitiee again t0 go
in to this matter so that the faulty method
can be corrected and the employees may
benefitted.

SHRI K.R. GANESH: 1 have replied
to this question extensively.

SHRI DINEN BHATTACHARYYA:
No, please. You arc evading. I want
to know whether the Centre has been asked
by the State Government to set up a Com-
mittee again 10 go into the matter.

SHRI K. R. GANESH: I am sorry
that at the moment I do not have that
information.

SHRT VASANT SATHE: Will the
hon. Minister kindly state whether, in
view of the fact that in spite of constant
vigilance and review from the Himalayan
heights of Simla to the Bureau, we find
that the aciual rise in price is not reflected
in the working<class index, there is some-
thing wrong somewherc? That is be-
cause of the absurdity with which the average
is taken. Suppose there is a man going
to the river for a bath. You take the aver-
age depth of the river as one feet at one
end , 15 fect in between and 2 fect at the
other end. If you take the average of the
three, then you will only find the person
being drowned in the river. That is how
the average is worked out in the working-
class index.

SHRI K R. GANESH: As [ indicatdd
carlier, there was 1949 basve which was
based on abouwt 25 to 30 centres; then
1960 was taken as the base. This was based
on S0 centres. The National Commission
on Labour also had gone into it Some
formula has to be worked out.

SHRI VASANT SATHE : What have
the Centres got 10 do  with this ?

SHRI DINEN BHATTACHARYYA:
Ms. Speaker Sir, you cannot excuse him.
The Minisier does not know the method.
lic is talking about the centres. The cen-
tre has nothing to do with the 1949 or
1960 base.

MR.SPEAKER:

Please do oot imerrupt
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SHRI VASANT SATHE: It was my
question, And I seck your proteciion.
The centres are immaterial, The material
part Is : what are the goods in the basket
and what is the weightage given to that
and how is it calculated, This is what I
would like to know from him.

SHRI K. R, GANESH: WhenI men-
tioned about the centres, I meant that ths
collection of data in regard to price index is
first made and on the basis of that, a formula
is laid down. Formerly, it was done taking
25 centres, Then it was done taking 50
centres. Now, that s done by taking 60
centres. The National Commission on
Labour has gone into the question. Now
the Pay Commission too had gone into
it. It is not possible for me to changs the
entire framework, I had already indicated
in the begining that the employees had
represented to the Government. The
Government 15 also contnuously taking
all this into considertion and s trying to
soc that there is some veracity as far as
the statistics that are collected are com-
cerned.

MR. SPEAKER: This question has
taken a lot of time.

SHRI DINEN BHATTACHARYYA:
You will kindly alow us a discussion on
this question.

SHRI PRABODH CHANDRA: May
I put a question?

MR. SPEAKER: Please
up every now and then.

don't get

SHRI H. M. PATEL: The minister has
not been fair to the House. The House is
agitated about the point that the index
figurcs do not reflect clearly the extent of
of rise that there has been. This would
mean that the formula you have been adopts
ing is no longer satisfactory. The items
that go in and the weightage given are no
longer applicable. This philosophy of
change in which you belicve really ought to
apply to this. The situation is comtinuously
changing., Therefore, the time has come
whent you should have a fresh commitiee
to apply its mind to it and arrive at a formula
which will give an index figure which will
clearly reflect the extent of the price rise
that there has been.
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SHRI K.R. GANESH: While the sug-
gestion made by him will be continuouly
borns in mind by Government, I may point
out that the Pay Commission has already
gone into it.

(Interruptions)

MR. SPEAKER: I -am not allowing
any more questions. Naxt question.

forkelt =y Wy Twgr W

*966. ot wrer off wi : wv frwy
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THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRI
K. R. GANESH) : (a) The value of the
foreign exchange seized by the Customs
authorities and the Enforcement Directorate
during the year 1971-72 and 1972-73 (upto
Feb.) was Rs. 561 lakhs and 44-5 lakhs
respectively.

(b) The seized currencies of vamous
countries and mainly those of US.A,, U. K,
Kanada, Japan, Germany, Singapore, Hong-
kong, France, Belgium, Italy and Malaysia.

Tn cases concermng contraventions of sec-
tions 8(1) and 8(2) of Foreign Exchange
Rogulation Act, 1947 involving unauthoris-
od importation of foreign currency o attampt
to smuggle currency out of the country, the
customs authorities initiate departmental
adjudication proceedings under the Customs

Act for confiscation of the currency and impo-
sition of penalties on the psrsons concarasd.
In addition prosecutions in courts of law are
also launched in suitable cases.

In resppct of cases whare coatravention
of Sections #(1), 4(2) and 9 of the Foreign
Eschange Regulation Act, 1947, involving
unauthorised dealings and retention of foreign
exchange the Director of Enforcement
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initiates adfudication proceedings for confi.
cation of the foreign exchangs aad for impo-
sition of personal penaliies on the concerned
persons. In cases where the Director of
Enforcement is of the opinion that the penal-
ty that can be imposed as a result of the
departmental adjudication will not be ade-
quate i the circumstances of the cases,
inistead of prooceding against the party de-
parimentelly, complaints are filed in the
court of law.

st Wit Wit ;o W@,
AN E AR § HAT WA § AAAC
g ¢ s gz v g s & QA
i firg T T e e AR ?

SHRI K.R.GANESH : Utilising the ex-
periences of working of the various enforce
ment agencies dealing with foreign exchage
and based on the report of the Kaul Commit-
tes on the leakage of foreign exchange and
on the recommendations of the Law Com-
misgion, a new Bill has been introduced
whach has been finalised by the Select Com-
mittee and it will come before the House.

it wrey Wik : o W, & A
¥ weam § A g g R 1071-72
q 56, 1@ WG AR 197273 W
44.5 Ta T & N faelr o,
fazafy wz fafrow sfufimmr, 1947 61
o 8 & F=ww owd T IW &
wrafas wfedi & e feadt §
aar ¥ afedi o A § fed
afan & war I A o d 7

SHRI K. R. GANESH : With regard (o0
foreign exchange regulation, the enforce-
ment Directorate's figures that I have got
are these: In 1970 complaints filed 29,
persons convicted 17; in 1971 complaints
filed 13, persons convicted 13; In 1972
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SHRI K. R. GANESH : This question of
illegal transfer of remittances from Indian
residents abroad was onc of the questions

which the Kaul Commiitee had gone into,
And it is a fact that there is quite a subs-
tantial leakage of foreign exchangs as 3

result of these illegal transactiong done
through the channel of Indian i
abroad. To strengthen this and to
we that this leakage of foreign exchange
is stopped to the extent possible, the Foreign
Exchange Regulation Act 13 being amended
and that Bill will come.

As far as hotels are concerned, now
mstructions have been 1ssued that all forei-
uu?whocame to hotekwﬂhavctona)’
their bills in foreign exchange.

freelt terd &t v ey wy
& wTme fway an
*t969. sit g W wwar :
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wrrE | fr st & frsg awre
} W1 FEAEr E ?
THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRIK, R,
GANESH) : (a) and (b) ; Yes, Sir. In April,
1973, 2050 tolas of gold bearing foreign
mmmwmmm
uNngdhiRnﬂuyStnﬁnn.ThM
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national monetary price of the gold seized

15 Rs 2 labhs approxumately and the local
marke! price nearly Rs 7 lakhs, Four
persons who were arnested in this connec-
tion were kept injudicial custedy They
were subsequently relcased on bal Further
mvestigations are in progress,

oY gON W $OAW WA el

W ¥ W g fear § A AW QA
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T § @ fman smA & gl |
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SHRI K R GANESH The names of
persons who were produced bufore the Ad-
diuonal Chief Judicsal Magistrate, New
Delhi, are Mohd Mosoom, Habib,
Farook Ahmed and Rajamul Qamar
Interrogation 15 procseding Certain ncii-

nunating documents have been recovered
Further investigaion 1s going on

Second question was about the Gold
Control Act, that the Gold Conirol 1» there
and there 1s smuggling of gold. The Goild
Control Act 15 the basic Act to see that smug-
gled gold does not cnter mto the eLonomy
of the country Other measures will have
to be taken to see that guld simuggling o
stoppxd ay lar as possible

oY gww WX wOuE . I Ig ¢
arn R @ s o § W ww
AT & AT oAt 7 weayry F
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SHRIK R GANESH Bused on the ex-
perience of working of tha.e Acts, ay ths
House 1y aware, T havealreidy introduced
the Gold Control, Central Excise and Cus-
toms Amsndmant Bill which secks to bring
in more deterrent punishment bas:d on the
1ecbinmendations of the Law Comnissiot

sft gox Wy wIAW . 4T AF [HT
T 7% ady feaqr mor § 1 srve et oY T
faar aav &, A walr A2 I907 1

SHRI M S SIVASWAMY T wiy
to know from the hon  Muruster, dutng the
last year, what 1s the quantuy ot gold s*i=d
and the value therc of and how many suv
cases are pznding with the Government o1

the yudiciary

ASTW WHTW T T OF AE TI7
% ark @ &, @ «r aqa fafres
arga A ¢ fear § 1 qav wAdT "7
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SHRI PRABODH CHANDRA : Did
the American representatives  raise  the

question of India getting arms from the
USSR to meet our objection to Pakistan
getting arms from the US?

SHRI SWARAN SINGH That has
been their attitude, that India also is get-
ting arms from other countries including
the USSR. But what is forgotten in this
connection is that whereas the bulk of the
supplies that Pakistan got from the US
were gifts and that the US did not charge
any price for supplying the major quan-
tity of military equipment starting from
1955-56. In fact, the armament structure
of the armed forces of Pakistan is based
primarily on the foundation of this huge
quantity of militury cquipment given {ree
to Pakistan, whereas we have  purchased
and given full price for any equipment we
bave got from the Soviet Union. the West
European countries or anv other country.

SHRI TRIDIB CHAUDHURI : May
I know whether the disposul of the PL-480
ropee funds that have accumulated  and
their future utilisation were one of the
subjects discussed with the visiting Ame-
rican officials and, if so, what is the posi-
tion?

SHRI SWARAN SINGH : This matter
also was mentioned in a srehminary way
and further discussion may take place. but
I cannot give any more precise informa-

tion at the present  moment. (fnrervup-
tion)

MR. SPEAKER : Order please.  So
many questions have been asked. [ am

sorry. [ have something clse in mind: that
is, let me see if we can rcach the cnd of
the list today. That is in my mind.

Mr. Arjun Sethi—absent, Mr. Rajdeo
Singh, absent; Mr. Purushottam Kakodkar
and Mr. Prasannbhai Mehta—absent.
None of them here. [ think this is the
first time that we have gone through the
List till the end during this session.
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Now, we come to the second round.
Mr. Lualji Bhai, absent; Mr Sidho Pruasuad
Verma. absent: Mr. Ramavatar Shastri
and Mr. K. M. Madhukar—absent; Mr.
M. Ram Gopal Reddy, absent; Mr. Ram
Bhagat Paswun—aubsent; Mr. Devinder
Singh  Garcha—absent:  Mr. Hemendra
Singh—uabsent. Shri Bhogendra Jha.

Supply of Coal to North Bihar

‘955, SHRI  BHOGENDRA JHA
Will the Minister of STEEL. AND MINES
be plcased 1o refer to the reply given to
Unstarred Question No. 6210 on  the 5th
April, 1973 and state :

(a) the specific arrangements made or
to be made for supply of coal to North
Bihar;

{h) whether it is proposed to sect up any
dump at Smastipur or some other place
in North Bihar; and

t¢) it so. the salient features thereof?

THE DEPUTY MINISTER IN THE
MINISTRY OF STEFL. AND MINES
{SHR1 SUBODH HANSDA) fa)

Movement of coal is undertaken by the
Railways on the basis of sponsoring done

and the priority desired by the concer-
ned State Government.
{b) and f(c). The Government of

Bihar have proposals to set up dumps at
Burauni, Samastipur and Katihar in North
Bihar.  These  are, however, yet to be
finalised by them in consultation with
the Railways and other concerned autho-
res.

SHRI BHOGENDRA JHA Ar.
Speaker. Sir, the reply is very unsatisfac-
tory and unfortunate also. I want to hnow
whether the Minister is aware of the fact
that becuuse of the conspiracy between
some olficers of the nationalised collicries,
and the excontractors and ex-owners,
there hus been a great scarcity or famine
of coul, and that coual is being sold in
north Bihar at Rs. 12, Rs. 13 or Rs. 14
per maund, and in  some places riots
have taken place and big collieries have
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SHRI P. VENKATASUBBAIAH.
While appreciating the senttment of the
hon. Fmance Minister that more and more
assistance of the State Bank of India will
go to the small scale industises, mn order 10
implement this poliy dec'sion hay  he
created any machinery 7 Can be say how
many applications have been received and m
how many cases the loans have been wanc-

tionad ? What 18 the percentage of loan
given to the small-scale industties as against
big industries ?

SHRI YESHWANTRAO CHAVAN
The State Bank of India has increased the
grant of crodit to the small scale scector
very appreciably. In 1971, for example,
the State Bank assisted 29,458 units and the
subsidiaries asmisted 15,000 units making a
total of 44,700 and odd. The correspond-
ing figure for 1972 was 49,557, The total
amounnt sanciioned in 1971 was Rs. 260 9
crores and in 1972 Rs. 290 crores. This 1s
the size of the assistance given for which
they have got their own organiation.

T quite agree that when they are making
certain changes in their policy now, they will
have to have some sort of organisation to
sce that it is properly processed further.
Because, it is not enough to have the readi-
ness to give credit. It is a question of pro-
viding sonse sort of consultancy o the people
who are prepared to take the loans, Wo
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must be in & position (o ensure ihat the loans
which they are taking ate used For the p ur-
pose for which wo have given the loans,
They have some organisation for it.

Common Jute Trading Schemes by Jute
Producing Cowntries
*973. SHRI ATAL BIHARI VAJPAYEE

SHRI JAGANNATHRAO JOSHI :

Will the Ministsr of COMMERCE
be pleased to state :

(a) whether he has recently given a sug-
gestion about the possibility of adopting &
common jute trade echemé by jute
producing countrics like India, Bangla-
dosh, Thailand and Nepal; and

(b) if so, the broad outlines of the scheme
and the action being taken mn this re-

gard ?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA)"
(a) and (b) : No, Sir. Howmever, 1 have ex
pressed the hope that the talks now pro-
giess  between India and Bangladesh for
co-operation in jutc policy will be fruatful.
Talks may be held Jates on with Thailand
and Nepal for similar understanding

I have also welcomed the international
intercst in bringing together India, Bangla-
desh, Thailand and Nepal to safeguard the
future of jute

ot swEw fapdy wroddt oy Wt
wErR 1w fr O TAWEA T
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PROF, D. P. CHATTOPADHYAYA .
What I meant 15 that undes the auspices of
UNDP a conference was held 1n Dacca and
representatives  of  different  jute-growng
countries were there and from the dimscus-
sions and deliberations of that conference
certain conclusions emerged

(1) An Intrnational Centre for Jute,
named Jute International will be et up In
india; and

(2) Another International Technical Ce-
ntre for Jute will bo established in Bangla
Desh.
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management had to declare due to the
unsatisfactory labour situation. The 25 per
cent power cut imposed by the Govern-
ment of Mysore also contributed to the
declining production. The losses due to
these reasons have been estimated at
Rs. 321 lakhs.

Criminal cases filed under E. P. F. Act
against M /s. Rupak Cinema, Patna

*943. SHRI RAMAVATAR SHASTRI:
SHRI K. M. MADHUKAR:

Will the Minister of LABOUR AND RE-
HABILITATION be pleased to state :

{a) whether several criminal cases were
filed by the Regional Provident Fund Com-
missioner, Bihar under the Employees
Provident Fund Act against M/s. Rupak
Cinema, Patna, if so, the- number of cases,
period of default and the date of filing:

(b) whether all the cases filed were dis-
missed by the court on account of lapses
on the part of the officer conducting the
cases on behalf of the Employees FPro-
vident Fund Organisation; and

(c) the action proposed to be taken in
the matter ?

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI RAGHUNA-
THA REDDY) : The Provident Fund
Authorities have intimated as under :

(a) 29 cases were filed in May, 68 for
default relating to the periods from July,
1964 to March, 1965; May, 65 to June,
1965 November, 65 to February, 66 and
April, 1966 to May, 1967.

(b) Out of 29 cases, 27 had ended in
acquittal as the Provident Fund Inspector
did not attend the Court on the dates of
hearing. = The remaining two criminal cases
ended in conviction.

(c) Disciplinary proceedings have been
initiated against the Provident Fund inspec-
tor for default on his part and the enquiry
is being made by the Enquiry Officer.

21 LSS/73—-2.
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Statement by Former Defence Secretary
regarding urgency and priorify of Defemce

Policy

*946. SHRI M. RAM GOPAL REDDY:
Will the Minister of DEFENCE be plessed
to statet ! i

(a) whether Government’s attention has
been drawn to the remarks made by Shri
P. V. R: Rao, a former Defence Secrctary,
as published in Delhi Newspapers on 350th
March 1973, especially the one “Defence
Policy lacked urgency and priorities”; ‘and

(b) if so, the reaction of Government
thereto?

THE MINISTER OF DEFENCE (SHRI
JAGJIVAN RAM) : (a) Yes, Sir.

(b) Shri P. V. R. Rao’s remarks reflect
his personal opinions. His assessment is in
Government’s view inaccurate.

Termination of services of Indian
Employees by U.S.LS.

#950. SHRI RAM BHAGAT PASWAN:
Will the ' © Minister * of =~ EXTERNAL
AFFAIRS be pleased to state :

(a) whether the United States Informa-
tion Service has terminated the services of
several Indian employees; and

(b) if so, the justification therefor?

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHR1 SURENDRA PAL SINGH): (a) The
persons  whose  services have been
terminated were the employees of an Indian
contractor engaged by the United States
Information Service for custodial and other
work in its premises in New Delhi.

(b) The reasons given by the Embassy of
the United States of America for the ter-
mination of the contract are that the United
States Information Service is converting 'its
mailing operations to a computer-fed system,
is moving to a mew building, is planning to
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(b) if s, a brief aocount thereof ; (3) Education
{c) what action, if any, was takon by the (6) Engincering & Tochbology

Reserve Bank of India in this regard; and (7 Humanities

{d) the namaes and particulars of Mundr's
UK Companies run by his son Shri Vijay
Kamar Mundra ?

THE MINISTLR OF FINANCYE (SHRI
YEBSHWANTRAO CHAVAN) @ w
{d). According to mformauon available
with Government thete dare our Lonpanies
in the UK. which Shri Haridas Mundra
or his associates appear to have share hold-
ings through Benamidars Out of these in
regard to the share holdings in M/s Duncan
Stratton & Co., (UK) Ltd. tho piosecution
was jaunched by the Enforcement Dire-
ctorate before the Chief Presidency Magis-
trate, Bombay, fo: contravention ol Section
13(1)e) of the Foreign Exchange Regulation
Act against M/s Duncan Stratton & Co.
Led., Bombay, und its directors namely S/
Shri Haridas Mundra, K.D. Daga and
G M Mukherjee who pleaded guilty and were
accordingly convicted by the Court. As
regards other thice companies the matier 1s
still pending at varous stages of investi-
gation.’

Shnr Vijay Kumar Mundia s stated to be

a Director in one of thesc four companies
namely, Brahamputia Tea Co., (UK) Ltd

Import of Hooks by S.T.C.

*971. SHRI H. N. MUKERJEL . Will
the Ministo: of COMMERCE be pleased to
state :

{(a) whether the State Tradng Corporation
18 to import books from the current year

(b) 1f 30, the types of books to be mmported
by the S.T.C.; and

(c) the valuc of books 10 be imported m
the current year ?

THE MINISTER OF (OMMERCLE
(PROF. D.P. CHATTODHPAYAYA) .
(@) Yes, Sir.

(b) The S.T.C. will import bovks of the
following categories : -

(1) Agricultural  Science  and  Anmal
Husbandiy

{2) Applied and Fine Aits

(3) Appliesl Scrence

(4) Business Organisation, Insdustrial

Management and Public Administra.
tion

(¥) Medical Science
{9) Miltary Sgionce and its Hastory

(10) Pure Scienows.

(11) Reference bookas

(12) Social Sciences .

(13) Text books recommended m Uni
versitics, institutions of Higher Lear-
ning & Schools

(c) Re. 100 lakhs

Alleged Harassment of Senlor Journallsts
and ofhers by Income-tax Departinent,
Bombay

*974. SHRI R.R. SINGH DEO : Will the
Minister of FINANCE bhe ploased to
state

(a) whether attention of Government has
been nvited to a report n the ‘Current
Weekly' of the Tth April, 1973 saymg how
the Income-Tax Department, Bomhay has
been hmrassing  senior journalists and
others,

(b) whether Government have studied this
report carefully; and

{c) if so0, the reaction of Goveinment
thereto ?

THE MINISTLR OF REVENULE AND
EXPENDITURE (SHRI K.R. GANESH ):
(a) and (b). The report mentioned has been
secn.

(c) Government have decided to wssue
suitable instructions n the matte. The
Mmistry of Law is also being consuhed in
this regard
LIC’s Advice to Sharcholders of Punjeb

Natlonal Bank Ltd. not {0 Accept Low

Amoust of Compeasation

*975. StIRL P GANGADEB :
SHR! VARKEY GEORGI:

will the Minster of FINANCE be
sed (o state ;

{a) whether the Life Insurance Coipura-
tion, 4 major shureholder of the Fung@b
National Bank Ltd, took the unusual stop of
asking the numerous sharsholdots seattored
all over the country, not to accept the low
amount of Rs. 38 per share which 1s hong

Mot
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offered to them in Hieu of the compensition
roceived by the form:= banking company
from Gowwinment  conmequem upon the
nationalsation of the 14 magor banks n
1969; and

(b) if" g0 the faces of the matter and the
reaction of Gosernment thereon

THE DFPUTY MINISTER INTHE MI-
NISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGDH (a) and (b)
The Life Insuranve Corporation, who
are minority sharcholders, considered the
offer of the management of the Punjab
National Bank Ltd. to pay Rs. 38 per share
inclusive of dimidend as Jow and therefoie
decided to mobilise support from other share-
holders in opposing the offer, The Company
has now agree 1o pay Rs 40/~ per share
excluding dividend o, demanded by the L
Insurance Corporation.

Air Link between Ahmedabad and other
Cities of Gujarat

*976. SHRI P.G MAVALANKAR
Will the Minssier of TOURISM AND (-
VIL AVIATION be pleased 10 state -

(a) whethar Government are aware of the
fact that Ahmedabad 15 not directly hinked
by air with other imporient ciies and pla-
ces tn Guparal. exeept Buoda: and

(b) 1l so, what urgeni steps Gosernment
propose to take to mect this deficiency ?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR K ARAN SINGH)
(a) : Yes Sur

(b) Indian Anlhoes has no Immediate
proposal to connect Ahmedabad with other
cities in the State, but the mattar 1 kept
under constant review,
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t vport Doty Reliel for Jute Industry

1978, SHRI MUHAMMLD SHERIFF .
will the Minister of COMMERCE be plea-
wd 10 state .

14} whether Government hiuve cosidered
he yuestion of exportduty rehel for jute
ndustry m the country; und

(b 1f wo, the outcome thereof 7

THE MINISTER OF COMMLRCI
Prol D.P. CHATTOPADHYAYA) * {a) &
by . The nedenct of eaport duty s« kept
mder comstant 1eview, and the outcome
anaouted #s and when decivons we taken,

\ewsitpm under tbe Coplion  “Bewyml
Tyeoons® Bid to biavkmall Goverument” .

79, DR. RANEN SBN : Will the Mu-
mter of FINANCE be pleased 1o state 3



(b) if so, the reaction of Government
thereto 7

THE MINISTER OF FINANCE (SHRI
:fawmmomvm : (@) Yes,

(b) The Government are watchful in the
m‘

IMPACT OF MNEW IMPORI DUTY ON LO110N

*980, SHRI PURUSHOTTAM KAKO-
DKAR :

SHRI SHRIKISHAN MODI

Will the Mmister of COMMERCE b
ploased to state :

{s) whether his Mimsiry has, in consul
tation with the Finance Minister, exammeud
the impact of the new import duty on cot-
ton to evolve a satisfactory formula in this

regard ; and
{b) if s0, the outcome thereof 7

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOTADHYAYA )
fa) Yes, Sir.

{b) Import duty on cotton proposed in
the Budget for 1973-74 has been retained
‘adw wiw & qraw ¢ fag qem
30 ¥ g% ®H W MyEw T
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POSTING U1 AN ASSISTANT DIRECTOR IN DEPAR1-
MINT OF TOURISM TO NEW YORK

9058. SHRI H. N. MUKERJEE . Will
the Minister of TOURISM AND CIVI],
AVIATION be pleased to state :

{(a) whether an Assistant Director in the
Department of Tounsm has recently been
posted to New York m spite of her nevet
retuiming home alter transfet from the same
office in 1969 and slaying on 1 New York
without feave and m violation of service
Rules, aond

th) if so, what 1 the truc statc of facts !

THE MINISTER OF TOURISM ANLD
CIVIL AVIATION(DR. KARANSINGH)
(a) and (br The facts aie that an Assistant
Duector of the Department of Tounsm post-
ed 1n hew York applied for long leave when
she was transterrud to India in Apnl 1970
The reason lor her taking leave was that hes
bushand was working for Awr-India 1n New
York She was granted leave as  admissible
to hei, on full pay, half pay and without pay
tall the end of March, 1972  She was re-
posted to New Y ork in Jaauars 1973 whew
her husband & stll workmg tur Ar-Indi
Ordets covening the period of leave without
pay from Ist April 1972 ull $th January 1973
wetc delayed duc to certain formuhities and
are now  bewny issued

LXCIVF DUTY RFDATE 1O SUGAR 1§\ TORITS
DURMN, 1971-72

9% SHRU VLR, LAKSHMINARAYAMN

Wil the Mmster of FINANCE be
pleased 1o state the nmount of  Exuise duty
rebate given to Sugar Factories av incentive
toincrease  production duning  1971-72,
lactory-wise, in cach State ?

TIIE MINISTER OF STATE IN THL

MINISTRY OF FINANCE (SHRL K. R
GANESH): 1he information & beng
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collected and will be Laid on the tible of
the house.

Uniform Procedere for Issuing Pay Sligs to
Ad Hoc Premeters in Grade IV of the Indian
Statistical Service

9060, SHRI MALLIKARJUN : Will
the Minister of FINANCE be pleased to
refer to the reply given to Unstarred Ques-
tion No. 2867 on the 14th April 1972
and state :

(a) whether the A.G.CR. had issued
Pay slips for a resiricted period upto 31st
December, 1972 to a few ad-hoc promotees
of Grade 1V of the Indian Statistical Service
and regular pay slips to all others;

(b) if so, the total number of such ad-
hoc promotees under his audit control as
on 31st December, 1972 and the numbar of
persons issued pay slips for a  revtricted
period ;

(¢} the number of persons not issued Pro-
visional Pay slips for the petiods specified
by certain Departments’Ministries of the
Government of India in their sanction
issued to the A.G.C.R. und the number of
persons who werc not granted annual
increments on the plea of holding provi-
sional pay slips; and

(d) the reasons for not (1) granting incre-
ments in the time-wale to such  ad-hoc
promotees; and (ii) hswng provisional
Pay slips for threc months at least at a
time to obviate hardship ?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SIIRI) K. R.
GANESH) : (2) Yes, Sir.

(b) 29. Three persons were issued Pay
slips for a restricted period,

(c) Provisional Pay slips were issued
beyopd 3Mst December, 1972 in favour
of three officers for two months in the first
nstance these were extended for further
two months in March, 1973 m the case of
two officers, while, in the case of the
third officer, leave salary was authorised upto
the date of superannuation in February,
1973 os he had procceded on leave prepara-
tory to retirement by that time. Increment
foll duc during th currency of provisional
payment 1o one officer.  This was suthorised
sloag with regular Pay shp.

VAISAKHA 14, 1895 (SAKA) Writ.em Anmswers 38

(d) Instruction have been issued by

the C. & A. G. to ensure that provisional
payments are made strictly in accordance
with technically valid sanctions of compe-
tant authorities and increments are also
authorised if otherwise admissible,
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(@) #O 3w, i, sy, wol
e, gt s, Thor, o g,
woff aor A1, vy oy dw, el
w%, AT aqr Wl T, w
A T, ey avr Gfere twowr
fyere gvn, soeR TqT wey ¥ mEw,
HYT T T, AR Ay AWl
afgae 3ren, denfas o aar Igwo,
EREs Aqr frsrerarfes awris
T TR

Arrests of Hoarders of Small Coing

9069, SHRI M, §, SIVASWAMY : Will
the Minister of FINANCE be pleased to
shate :

(=) whether any arrests were made of the
boarders of small coins in the country;
and

(b) if so, the State-wisc figures there of
and the actions taken by QGovernment in
thig regard ?

THE MINISTER OF STATE IN THL
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (b) Information is
being collected from State Goverments and
wilt be laid on the table of the House as soon
as poswible.

Lean Application Received by Buak of
India from Farmers of Gaya, Nawadah
and Jchanabad Districts of Biher

9%, SHRI  SUKHDF(OQ  PRASAD
VERMA ¢ Will the Minwster of FINANCE
bo pleased to stalc :

{(a) the total pumber of loan applications
vecelved from the small farmers of Gaya.
Nawaduh and Jehunabad District of Bihar
by the nationalised hanks during the year
1972-73, and

{b) total amount granted to the farmers
of each of the Districts ?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMAT1
SUSHILA ROHATGI : (a) and (b) The
information to the extent possible is being
oollscted and will be laid on the Table of
the Housc.
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Categorising the sale of Cloth for expert
parposes
9071. SHRI D. B. CHANDRA GOWDA :

Will the Minister of COMMERCE. be
pleased to state :

{2) whether there i~ any proposal under
consideration Government according to
which textile mills would be required lo
export a limited percenluge of their total
production to U.K. and other countries:
and

(b) if 30, the broad outlines thercof

THE MINISTER OF COMMERCL
(PROF. D. P. CHATTOPADHYAYA) -
fa) and (b1, By consensus within the indus
try, a voluntary scheme has been evolved
hy the lndian Cotton Mills Federation
wherc-under cach composite mill is to
undertake to export 15% of its production
during 1973,
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Complainis ageinst General Masager of
State Bagk of Bikaner and Jalpur

. DR. RANEN SEN .
e ?HRI SAMAR MUKHERJEE

Will the Mmuster of FINANCE be
pleased to state *
) whether this Mmustry and the Reserve
hl(:k of India have received complaints
from Members of Parlmment, trade unions

and ndividuals in 1972 against General
Manager of State Bank of Bikaner and

(b) whether enquirtes were made , and
() If w0 the decisions taken thereon ’

THE MINISTLR OF FINANCE (SHR!
YESHWANTRAO CHAVAN) * (a) Yes
Sir

(b) and () Complamnts r1eceived by
Government were forwarded to State Bank
of India for maling necessary cnguunes
Enquiries so far made by the State Bank
of India and the Rewerve Bank of Indu
mto the allegations have shown that the
allegations of corruption made agminst the
General Manager of the State Bank ot
Bikaner and Jampur are either baseless or
bave not been substantiated Govt are
however, awanting the reports n respect
of remaiming complants,

Appointment of foar Directors for
Different Zones wnder the RB 1

92074 SHRI  SHASHI BHUSHANMN
Will the Munister i FINANCE be pleased
10 sidle

(a) whether Government have appointed
four Dyrectors for dufcrent zones under the
Roserve Bank of india and if 50, the names
of those Direciors and the critenia of selecting
a person te hold the post of Director:

(b) how many persons belonging to the
monopely houses have been appointed as

MAY 4, 193
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Darectors and the measuces adopied to sce
Mtheydunﬂﬁmwthmm,u
which they belong, and '

(©) whether these Directors inchude
persons aguinst whom complaints were ro-
coived earlier for violating the Foreign I-
change regulations and if 80, the reaction ol
Government there to and how Governnssat
propose to improve the situation?

THE MINISTER OF FINANCE
(BHR1 YESHWANTRAO CHAVAN)
(@) The Hon'ble Member has
ably in mind the Local Boards of the Re-
serve Bank of Indla In terms of Sechon
(1) of the Reserve Bank of Indim Adt,
1934, the Central Government constitusmd
afresh, with effect from 23rd lebruary,
1973, a Local Board for each of the 4 agean
spectfied in the First Schedule of the afore-
said Act by appointing three members
each on the Local Boards for the Western,
Eastern and Northern Areas and 4 membors
on the Local Board for the Southern Asea.
The names of these members are indicated in
the attached Statement  Persons numbesed
(1) 10 cach Area have also been nonumated
to serve on the Contral Board of the Resreve
Banhk

The selection of these persons was made
after keeping in view the provisioms of
Section 9(1) read with Section 10 of the
Reserve Bank of India Act, 1934,

(b) Two persons, namely, Dr Bharat
Ram and Bhri M.V Arunachalam are asso
ciated, respectively, with companies which
have been considered as belonging to a
“larger industrial house™ and a “Jarge indus
trial house” by the Industrial Licomsing
Policy Inquiry Commuttee, 1969

There are adoquate safeguards in the ex-
1sting law to ensure that they do not favou
the nstitutions to wiuch they belong

(€) All the persons newly appoinied on
the Central Board and the 4 Local
Boards of the Reserve Bank of Indin with
offect from 23rd February, 1973 were got
cloared from customs, excise, foreign-
exchange regulations and income-tax angle:
before their appointments were notified
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Statement

NAMES OF MEMBERS OF FOUR LOCAL BOARDS OF THE RESERVE
BANK OF INDIA AS CONSTITUTED WITH EFFECT FROM
23.2-1973 FOR THE FOUR

AREA NAMES OF MEMBERS
1 2
1. The WestemArea . . 1. Prof. M.L. Dantwala,

Chairman, Agricultural Finance Corporation
Lid., Dhann,i Mahal, 1st Floor, Chatrapati
Shivaji Mzharaj Mnrg.

BOMBAY-1. BR.

2. Shri K.C. Maitra, )
Chairman, Guest Keen Williams Ltd,, “Rushilla™
Carmichael Road,

Bombay 26.

1. Shn Charles M. Correa,
Architect, 249, Dadabhai Naoroji Road,
BOMBAY-1.
2. The Eastern Area 1. Shri AN. Haksar,
Chairman, India Tobacco (o Ltd,, 37. ( how-

ri .
CA ECUTTA-I 6.

Dr. Sadasiv Misn, .
Professor of Feomomics, Ravenshaw College,
Cuttack.

3. Shri G. Saha,
Chartered Accountant, (' O MJs Ray & Ray.
Chartered Accountants, 6, Church lane,
Calcutta-1.

3, The Northern Arca . I. Dr. Bharat Ram. .
Charrman and Managing Irector, Delhi Cloth
& General Mills Co. Ltd., 25, Sardar Patel Road
New Dethi-21,

2, Shri K.N.
('Tl.nnn:msefm he National Small Industiies Cor
poration l.ld Okhla Industrial Estue,
New Delhi-20

3. Shri Prem Pandh:
Dircctor and Cheif Coordination Manager,
Metal Box Co. of India Ltd,, 4, Sardar Patel Road,
New Delhi,
4, The Sowmhern Area . . 1. Shri C, Ramakrishna,
Advocate, 2, Garden Road,
Madras-10.

2. Shri M.V, Arunachalam,
Munaging Director, Tube Investments of India
}f:h 'I‘t(‘hamundcsw.m Baugh™ 9, Santhome
i
Madras-4.

3. Shri C.R. Ramaswamy,
Pmpnﬂor, Nagapalnam Steel Rolling Mills,
2/3 Kasturiranga lyengar  Road,
Madras-18,

4. Shri M.K. Ramachundra,
Managing Pircctor, Ths Myyore Vegetable Oil
Products Lid.,
Post Box No. 1202,
Bangalore-20.

1
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trades of the Centre’s workshop. A state-
ment, showing the number of persons ad-
mitted by the centres during the period
from inception till February, 1973 and the
number under evaluation at the end of
February. 1973. is appended.

{c) Two such centres are likely to be
each

set up «uring 1973-7-—one at
Kanpur (Uttar  Pradesh) and Ludhiana
(Punjab).

Statement

Statement showing the number of persons
admitted by the Vocational Rehabilitation
Centres for Physically Handicapped dur-
ing the period from inception till February.
1973 and the number under evaluation at
the end of February, 1973.

Vocational Date of No. of No. un-

Rehabili- inception persons der eva-

tation admitted luation at

Centre the end

of Febru=

ary, 1973

1. Bombay July. 1968 1,164 |

2. Hydera- July. 1968 1,385 20

bad

3. Delhi  May, 1972 137 15

4. Jabal-  March, 116 16
pur 1972

Total 2.802 82

Asian Seminar on Development and Re-
search by N. C. A. E. R. in New Delhi

8958. SHRI BIRENDER SINGH RAO:

SHRI S. N. MISRA:
Will the Minister of External Affairs
be pleased to state:
(a) whether the National Council of

Anplied Economic  Research held
Asian Seminar in New Delhi recently on
Development and Research;

MAY 3, 1973
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(b) if so, the names of delegates who
participated in the Seminar; and

(c) whether any invitees were refused
visaus by Government and if so, the rea-
sons therefor?

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS

(SHRI SURENDRA PAL SINGH) : (a)
Yes = Sir
(b) A list of delegates who parti-

¢lpated in the Seminar, based on infor-
mation available, is attached.

(c) Two representatives from an Institu-
tion in Taiwan which was invited, were
refused visas. As India does not have
diplomatic relations with Taiwan, and in
view of the fact that the Seminar was
being organised by a Government-aided
Institution, it was deemed inappropriate
o permit the Taiwanese delegation to
attend.

Sratement

List of participants for the Asian Workshop
on Research Methodology in Employment
& Unemployment Studies—October 31—
November 3, 1972, New Delhi

S. Country
No.

Name of the delegare

. Dr. A. Samad

. Dr. Raquibuz Zaman

. Mr. M.S. Prakasa

Rao

. Mr. M.P. Srivastava

Mr. K.R. Sivarama
Krishnan

. Mr. B.M. Mahajan

Mr. Raghav Gaiha

. Dr. Bhagwan Prasad

Mr. S. Bhoothalingam

. Mr. I.Z. Bhatty

Mr. T.K. Roy

Mr. Han Rochandi
Redmana

Dr. William Hendrik
Makaliwe

. Dr. Ferouz Tofigh

. Dr. Afshar Naderi

. Mr. Toshiaki Hayashi

Dr. Arudsothy

. Shri Pashupathi
Shumshere J.B. Rana

. Dr. Mohan Man

Sainju

-I. Bangla Desh

—g |

2. India

=0 aal LI

3. Indonesia

9

a

. Iran

Japan
. Malaysia
Nepal

AR Ln
— ] —

[L*]
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3 Philippines 1. Mr. Armando Armas,

“Jr.
2. Dr. Felisa D. Fernan-
dez
9. Sri Lanka 1. Mr. E.J. de Silva
10. Thailend 1. Mr. Supote

Chunanuntathum
2. Mr. Sukum Attava-
vutichai
3. Dr. N. K. Sarkar.

Help to Government of Iraq for the
Development of Steel and other
Engineering Industries

8959. SHRI M. S. SANIEEVI RAO:
Will the Minister of HEAVY INDUSTRY
be pleased to state:

1a) whether Government of India pro-
pose to help Government of Iraq in the
development of steel and other engineer-
ing industries ;

(b) if so, the nature of help proposed
to be given; and

(¢c) whether any agreement on the sub-
ject has been concluded, if so, the broad
otuitlines thereof?

THE DEPUTY MINISTER IN THE
MINISTRY OF HEAVY INDUSTRY
(SHR! SIDDHESHWAR PRASADj: (a)
Yes, Sir.

(b) and (c) A delegation, led by the
Minister of Qil and Minerals, Government
of the Republic of Iraq, visited India from
March 25 to April 9, 1973, and held dis-
cussions with the Government ot India

As a result of the discussions, an eco-
nomic and technical cooperation agreement.
which aims at developing, extending and
consolidating economic, technical and trade
relations between the two countries on the
‘basis of equulity and mutual benefit, was
signed. - The agreement envisages com-
mercial exchanges including supply or
crude oil, commodities and services and
the establishment of projects between the
two countries, on balanced basis, to the
extent possible.
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Iudia will assist Iraq in implementing
certain projects like railway lines, steel
rolling mills, textile mills, sugar plants,
power transmission and  distribution
systems, soda ash plant, sugar plants,
manufacture of water pumps and light
engineering industries, fertilizer project,
aluminium project, power will expansion,
etc. The agreement also provides for
assistance to be given to the Government of
Irag in the development of its agricultural
and allied activities.

o% 71 faa® fag awdtafc wen awr

wfgsa *AW B 9A AT

8960. M gWA FE Fed@ @ FO7 TAT
AT 77 FAT AT FAr FOA fEoc :

(%) #Fragz feqs ATEe e wHo Hzw
zfozm #A wifew ® o7 wE=tfl &1 ge
feadr & fsifm 713 oF 3d. ¥ awa
gaamfe i3 fFar a1, 57 F O § 9w

# 370 faAi (ufewa #Faw) &7 qar o
g fear

(=) #a1 =z FH=TfT
dfzan & g=aa @A 2 AW

(7) 37 Hig F AT F FAT FATE
F7q 1 fagre 2 7

FI "I

T HEAT (TR IATEA) H Tew ®Ar
(o famr =zw ww) (%) awaw G

(=) wa=ifeai 1 =t fafeesr sz %
g ¥ 9f3 #Aamfc ®#19 w29 F fau
FE 799 780 2 97 7% % & wOAT Ay
=7zl 777 ¥ fau fafe=n F oz 92 wgry
T F AE

() ww= 7 ITAT 0
Export of Iron Ore from Kudremukh
8961. SHRI P. R. SHENOY : Will the

Minister of STEEL AND MINES be
pleased to state :

(a) whether Government have dropped
the idea of exporting iron ore from Kudre-
mukh in the form of slurry with the
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L. flights between Europs and Indm,
We have no knowledge of this travel agency
mw in obtaming visas Fraudu-

(b) and (¢) Based on Aur India’s records
duning the receat months, there has been no
oocasion in which a passenger travelling by
Trident Art's charter had to be reportod

(d) Does not arise

Natureof PL 480 Agreement And
Amount Pald

9083. SHRI SHANKERRAO SAVANT
Will the Minister of FINANCE be pleased
to state

(a) what 1 the nature of the PL 480
Agreement and whether the agreement s
still subsisting,

(b) how much Tndia have pard and have
::d pay to the USA under this agreement

e e L I —
e e e T I I

— ey - -

1 Fo loans to Govi of India
2 Tor Grants to Govt of India

3. For Cooley loans to Indo-US cater
prives

4 ForUS uses

Forat

T s - —— i — — =
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(¢) how the sale-procseds of the foodgrans
have beon utibsed so far?

THE MINISTER OF FINANCE (SHRY
YESHWANTRAO CHAVAN) . (w) A
number of Agrocments were aigned
with US Govi. between August 1956 to
Aptill!?l for import of foodgraim and

other agncultural commodities from USA
under Public Law 480 Imports under
these Agreements were comploted by De-
comber 1971 and no further imports are
beng made

(b) The total amount pad in rupecs for
the mports made since 1956 aggregated
Rs. 2243 crores. In addition, Imports worth
$ 418 19 million have been received against
Jong-term credits and these will be repaid
in dollars/convertible currerxies over &
period of 40 vears

(¢) The rupees accruing to thc US on
account of their sales to India under PL
480 have boen utihsed as under —

(Rs crotes)
Accruals Amounts Amounts  re-
utilised/ mamning to be
spent utiised
1422 87 1422 K7 0 08
1Bk 64 R 0S5 5 50
MmN 121 84 19 59
289 65 239 65 —_—
2242 97 2217 41 25 56

—— o o -

Coffee  Producing Comntries obtaining
export stamps in Excess of their share
9084 SHRI RAM BHAGAT, PASWAN

Will the Midistry of COMMERCE I
pl-azed to state

(a) whether Government's atiention has
been drawn to the reports that coffec pro-
ducing countrics oblamned export stamps 1n
cxcess of therr share of the quantity fixed hy
the producers group, and

(b) if s0, the reaction of Government
thereto?

THE MINISTER OF (OMMERCF
(PROF I3 P CHATTOPADHYAYA)
(a) Yes, Sur

(b) Following the failure of the Inler
national Coflce Councill to take decimons
iegarding finanon of quotas lor the last
three quarters of the Coflee Year 1972-73
the overall posion has become flwid and
virtually cach exporting <ountry s Jeft frec
to avail stsell of the cxport markels as ol
consuden advisable,

Bows Given to Employees of LM.PE(

9085 SHRI N, K SANGHI Will th
Minister of COMMERCE be pleased
<late

(a) Whether the employees of the IMPEC
who wero given 20 per cent bonus in 1963
are now belng given only 4 per cent bonus,
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(b) whether it is becauss of low profi-
tability rise in entertainment and travelling
cxpenses of the IMPEC and if not, the fac-
tors responsible for this; and

(c) what steps Government proposc to
take to raise the profitability and to cut
down cstablishment expenses of the Cor-
poration?

THE MINISTER OF COMMERCE
(PROF, D. P. CHATTOPADHYAYA) :
() to (c). The infornution is being collec-
ted and will be laid on the Tablke of the
House.

survey of Backward Areas By Financial
Institetions

9086, SHRT ARJUN SETHI : Will the
Minister of FINANCT be pleased o state

(a) whether surveys have been completed
in all the States by the Financial Institutions
viz. 1IDBL, 1HCT and ICICH to identity the
industrial potential and 10 asvess the infra-
structure tacilites for the establishment of
imdustiies in the welected buchward arcas
of the country., and

(b} o s, the outeome thereol !

THE MINISTER OF FINANCE (SHRI
YESHWANTRAQO ( HAVAN) : (a) and
tb). The [ndustrial Development Bank of
India 1in colluboration with other all-India
fmancial nstitutions  like the Industrial
I inunce Corporation of India, the Industrial
Credit and Investment  Corporation  of
India, the Agticuliural Refinawe Corpora-
tron, ete. carried out the industrial potential
surveys of all the States Union Territories
specified as backward, ¢wepting Andaman
and Nicobar Islands. A joint institutional
sudy team would soon dicuss with the
ofticials of the Andaman and Nigobar Is-
lands on the pusect idens identifiod by the
National Council of Applixd Economic
Research m s Surveys Repuil on these
Islands.

The Commuttee of Iircction, comprinsig
senior officials of the Industrial Develop-
ment Bank of Indin, the dndustnial Finunce
Corporation of India, the Industrial Credit
and Investmont Corporaion of Indis, the
Agricultural Refinance Corporation and a
sonior official of the Ministry of Industrial
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Developmeat, has had discussions with the
officials of the concerned State Governments
and State-level institutions in Assam, Bihar,
Jammu and Kashmir, Orissa, Madhya
Pradesh, Rajasthan, Tripura and Uttar
Pradesh on the follow-up action 1o be
initiated on the relative survey reports, Such
discussions are proposed to be held in Mani-
pur, Nagaland, Arunachal Pradesh and
Himachal Pradesh shortly. With a view to
facilitating and kecping a close watch on
the follow-up of identified projects, inter-
institutional groups comprising represen-
tatives of the all-India financial institutions,
State-lovel financial institutions inchuding
lead banks and the Statc Government have
been formed in those States where follow-
up discussions have been held cxcepting in
Tripura in whose case the follow-up would
be looked alter by the

: inter-instiutional
group in Assam,

To aswist the inter-institutional group with
regard fo vanous aspect of project work, a
Consultancy Centre, on the pattern of the
Kerala Industrial and Technica! Consul-
tancy Organisttion Limited (KITCQ), is
proposed to be set up at Gauhati to cater to
the needs of the States/Union Territories 5
North-eastern Region wie: Assam. Aruna-
vhal Pradesh, Manipur, Mcghalaya, Mizo-
1am, Nagaland and Tripura. A proposal for
4 KITCO 1ype Industnal and Technical
Consultancy Organnation to cover on a
1wt basis both Bihar and Uttar Pradesh
has alse been referred to the concerned
State Governinents for their views.

The survey reports so tar submitted have
suggested a number of project ideas appro-
umately imvohing an mvestiment of Rs,
8T8 crores for implementanon, OF these 11
project ideas have already been implemented
ur are being implemented by the promoters;
7 projects wleus have been converied into
viable mroject schemes which have been
submitted for assistance to financlal insti-
tutions  lhe Industrial Developent Bank
of Indiyin collaboration with the Indus-
tial Fmance Corporation of Indin and the
Industrial Craddit and Investmont Cocpora-
tion of Indw have got {eanbility studies pre-
pared for ubout a dozen projects and foliow.
up action on these studues as well as on othar
project idea is being initiated jointly with
the other tinancial institutions.
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Rociplents of Bask Credit on preforential
Rates of Interest

9087, SHRI BHOGENDRA JHA : Will
the Minister of FINANCE be pleased 1o
state :

() the total amoum advanced und the
total number of peasants und agricultural
labourers throughout the country to whom
vredit under preferential rates of interest
hus been advanced and their ratio to the
amount and number of recipicnts credit on
normal rates of interest; and

{b) in how many and which Dustricts of
the country the scheme of preferential rate
of interest has been introduced ? .

THE MINISTER OF TINANCE (SIiR1
YESHWANTRAO CHAVAN) : (a) The
scheme of Concessional Rates of Interest
was started on a pilot baxs in August, 1972,
Upto 31st December, 1972, banks had pro-
vided funds 1o 26,818 borrowers mvolving
a total amount of Rs. 9.9 lakhs The statis-
tics maintained for lending under the
Scheme do not give information separately
in regard to different categoriss suwch as
agricultural labourets, artisans, etc.

(b) When the scheme was introduced in
August, 1972, it was to operaic 163
districts. Later, as announced at the time of
the presentation of the current year's Budget,
the number of districts where the scheme
is to operate was incieased to 265, The
names of these districts are given in the
statement laid on the Table of the House.

[Placed r Libran, See No. 1 T.—4958'
7

Crisls ju C.C.1 due to losses in the purchase
of Cotton
9088 SHRI JAGANNATH MISHRA

Will the Minister of COMMERCE be
pleased 10 state -

{a} whether Cotton Corporation of Tndia
is mn the grip of a ersis on account of anti-
cipated heavy losses on its purchases ol
indigenous cotton, and

tb) if s0, the renwdies proposed ?
THL MINISTER OF COMMERCE

(PROF D.P. CHATTO PADHAYA):
(a) No Sir.

(b) Does not arise.

MAY 4, 1972

Wririen Anvivers W0
Export of Tron Ore M Makarashtra and

9089, SHRI SHANKE.RRAO SAVANT,
SHRI 8. L. PEIE ;

Will the Minister of COMMFPRCE b
pleased to stalc ©

(a) whether a conwderable quantity ol
mron ore is exported from Maharashtra and
Gog; and

(b) if so, how much per year?

THE MINISTER OF COMMERCL
(PROF. D, P. CHATTOPADHYAYA) :
(s) and (b). Annual cxports from Maha
rashtra and Goa, on an average, were of the
order of 6.6 lakh tonnes and 106,37 lakh
tonnes respectively during the last threo
years.,

Smuggling on Indo-Pak Borders
9090, SHRI H. M PATEL : Will the
Minister of FINANCE be pleased to
state *

{a) whether Government are awate that
smuggling on large scale on the Indo-Pak
borders has been gong on for quite some
time past, and

{b) i »0, the reaction of
thereto?

THE MINISTER OF STATE IN  FHU
MINISTRY OF FINANCE (SHRI K R,
GANESH) : (a) Although there 15 sompo
increase in the smugghng of trade goods
after the dwengagement of army on Indo
Pak-boiduer, there is nothing to ndwate
that smugglng on large scale i gong
on that border,

(b) Customs staff have baen alerted and
periodical meetings are held ut appropnute
levels between the officers of the Customs,
Border Seccurity Force, and State  Police
nuthorities to mantain  hawon and to
codrdinate anti-smuggling activiies  Some-
umes joint checks are arranged. Surprisg
checks arc alvo conducted at Railway  Sta
{ions, Bus Stands and Post Offices.

Tacroase in Trade Between Indin and Amerlca

909%91. SHRI B, S. BHAURA : Will the
Minister of COMMERCE bz pleused (0
state !

(n) whether the American Ambassado
has indicated that during th: current year
lniil’! trade with Ameriza would increase.
an

Grovernment
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(b) if v0, the assessment made by Govern-
ment i this regard?

THE MINISTER OF COMMLRCH
(PROF D. P CHATTOPADHYAYA)
(a) According to n press report, the US
Ambassador to India had stated at a recep-
tion held in s honour by the Indo-
Amencan Chamber of Commerce Bombay
on Aprl, 9, 1973 that Inda’s exports 10
U S A were hkely to mcrease dusing 1973

{») India’s exports 1o US A have been
on the increase after 1970-71, and it
expected that wrih the vaiious steps bemng
taken by Government {0 promote eapoits
thas tiend 1n owm \ports to USA  wil
continuc

fes® dat § avg danit w frear
A ' g
9092 »f fawifa fam w1 wdew
sty e fewmm W&l gz gAY
o w4

(%) w1 ave fammad w1 ATy F39
W § T syramfes ¥71 S fafaw
Tt & YEHA T w71 A
faer wr

(@) =7 sTE e gar & a7
e w7 faware w3 9 faefr dem
ax fasre #X @ @ Foed S e §
am fr T gfaar & arnfag & 75
L 11

() afx 71 a1 ImAY FoRAT A
g7 .
qyEw S e femrm Wt (Do
ot foy) (v) o, = afeemw
TR W ® ¥ T ¥ 71 FqWI
¥ far ofcme w0 & fomd wgo
TR W GO grew! aa WY wfefea
4

(&) & (w) ovAr fafwm anr-
et wqr ofelel & weda @A
g, ufvwan qaeamee qaa-awg 93 AC
e¥w WYe & waw wey & aar atedt
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THAER  AYEAT 9 TANT 494 AY-WIT
o 4 wfuw fFFa w73 f DA
# foras 7 a4 G1E e Ay A1 AngR

import of Technical Books

WHY SHRI BIBHUTI MISHRA Wil
the Minwster ot COMMIRCT be ple ived Lo
state

(1) woanor G wunm.nt aic importing,
technial  hooks

{b) 1l w0, th: subgats ol the books whiel
die bemny impoited, and

(c) whether these books ate not avarlabi
in India and arc not wnitten bty Indis
wiiters

THE MINISTER OF COMMERCr
PROF D P CHATTOPADHYAYA )
{a) Dunng 1973-74, part of the quota o
wtablshed 1mnorters for import of bool s
will be diverted 10 STC  for import o
technial books for meeting the 1equirements *
of Unncasities  educational institutions
Iibraries cte

(b) A Statement  covenng  the subpets
of techmcul books p.rmussible for impor t
n Lud on th: Tible of the Houw {Plcoced
in T'ibiary Se2 ™o LT - 4959/73)

(v) The mpoit poliy 1y framed hav.ny
1egard to domestic reglurements and avail
ability

swe & frafa & qresg w oy qwt &
]I TERTT

9094 =t wwT I fag W
grforen 731 a8 AT FY FO0 F97 fF
(%) a1 TTHR T AE-AIA, 1975
7 AW ¥ frala T @ag # fodr 3w
+ Arq o7 ¥ fRar @ AT
() afz gl @ a=adr qe7 &9
et AT IR AWM A AT AN & ?

mforer =AY (site o fo FEA-
qregra) (F) < (@) IAEEHT OFS
TY 37 7@ & 1T TAT VITST AT 9EF 9T
T d1 FOAT

9395 SIHRL D D DESAL . Will th:
M nisier of FINANCE be pleased to state
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. (a) ‘what was-the extent of new recruit-
ment done by the 14 nationalised Banks in
the three years before nationalisation and
what is their new recruitment in the theee
yoars after mhnm‘nﬁon; and .

(b) if the latter Is less than the former,
the reasons l‘w_ falf in ﬁu-m«lm?

THE MINISTER OF FINANCR (SHRI
YESHWANTRAO CHAVAN) : (a) A
statement giving the information available
is laid on the Table of the House. [Placed
in Library. Se¢ No. LT-—4960/73].

(b) Does not arise.

Man Hours lost in Natlonalised Banks

9096, SHRI D. D. DESAl : Will the
Minister of FINANCE be pleased to state
how many man-hours were lost in nationa-
lised Banks due to staff strikes, pen~-downs
and such other agitations during the (hree
years before June, 1969 and three years
*afier June, 19692

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : Based on
the data supplied to it by the Labour and
Statistical Departments in the States and
Centeal Government, the Labour Burcau
of the Department of Labour & Employ-
ment publishes annually a summary of prin-
cipal labour statistics under the cuption
“Indian Labour Statistics”. The relevent
information regarding the man-days lost
due to industrial disputes in banks collec-
ted from this publication is as follows :

Year  Man-doys Remarks

1966 912173 For both banking and

1967 343559 » insurance. No figures

1968 64781 | separately published
for banks.

1969 1882977 Informalion is lor the

1970 90909 | entire bankmg system.
1971 33247 No res separately
publi for nationa.

J lised ‘banks.

‘Stagnation in the services of Translators,
Hindi Assistaitts and Technical Assistants etc.
in Minisivies and Departments of Govern-

mvent of India
9097, SHRT NARENDRA  SINGH
BISHT :

SHRI PANNA LAL BARUPAL :

Wm the Minister of FINANCE bz pmd
1o state :

lﬁnﬂﬁm&.myﬂhm'
work from English to Hindi and. vicé-verss -
in various ts .of Go-
vernment of India and their attached/sub-
ordinate Offices as well as various autono-
mous bodies;

(b) the minimum timo roqulred for the
Translator, Hind{ Assistant, Technical Assis-
tant, Research Assistant, Hindi Officer etc.
to get promotion to the next higher grade;

(c) the steps contemplated to enswre that
staff enguged in Hindi work are promoted
1o the mext higher grade within & reasonable
timo to give incentive to them; and

(d) whether Government propose to grant
Selection Grade to 20 per cent of the Senior
Transiators, Junior Translators, Hindi
Assistants, Technical Assistants and Re-
search Assistants etc, who are stagnating on
the same posts for unduly long time?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : ta) There is no combined
cadre for these posts. Every Ministry/Office
has its own cadre. The promotional pros-
pects in any cadre will be known only to
the concerned cadre authorities. Finance

. Ministry have no information on the

subject.

(b) and (c}). Promotion to the higher grade
v regulated in accordance with the recruit-
ment Rule framed for such posts by cach
Ministry/Office, the normal channel of pro-
motion and the number of vacancies avai-
Iahle.

(d) No such proposal is at present pending
with the Ministry ol Finance.

Sianding Conference of Public Enterprises

9098. SHR1 SAT PAL KAPUR : Wil
the Minister of FINANCE be pleased 1o
stae

{a) whether the public seclor undertakings
huve formed in Association called the
Standing Conference of Public Enterprises
(SCOPE);

(b} if so, the main nﬁrpo-e of forming
this Association; sud .

-(c).the midu dmnm und memo-
randum of Association of SOOPE?
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THE MINISTER OF FINANCE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) Some Chielf Executives
of Public Enterprises decided to set up a
Central Information Room in New Delhi,
which was registered under the Registra-
tion of socicties Act in September 1970
under the name of *“New Horizon™, The
Executive Board of “New Horizon™ has
recently decided to re-name the organisation
as ‘Standing Conference of Public Enter-
prises”.

(b) and (c) Presumably, the Hon'ble
Member desires to know the objectives,
composition, etc, of this organisation as
given in its Memorandum of Association
and Articles of Association, The primary
objectives are :—

(i) to promote a better understanding
among the public at large of the indi-
vidual and collective contribution of
of Public Enterprises to the economic
development of the nation, and to
undertake such activities as may be
deemed necessary to achieve this
aim;

(i) to provide a forum to the Public
Enterprises for mutual exchange of
ideas and experienves and for collec-
tive thinking on matters of common
interest;

(iii) to promote business potential of
Public Enterprises and provide busi-
ness information:

(iv) 1o undertake and,or sfionsor research

projects on problems relating to
Public Enierprises, etc.

The Society’s Membership is open to all
Public Enterprises of the Central Govern-
ment and State Govts, as well as other orga-
“hisations, subject to the approval of its
Board.

Difficulty faced by Smali Farmers living in
remote villages in getting loans from Natioas-
lised Banks

9099. SHRI SAT PAL KAPUR :
SHR1 SHASH1 BHUSHAN

Will ths Minister of FINANCE be
pleased to state :

(a) whether Government e aware of the
difficuities being faced by small fasmers
3-4190L88,73
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living in remote villages in getting loans
from nationalised Banks; and

(b) if so, the nature of difficultics being
faced by them and the steps taken or pro-
posed to be taken to help them?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) and (b). The
main difficulty faced by the simall farmers
living in remote villages is that very often
there is no branch of a bank near their villa-
8¢s. The banks have been requested to open
more and more branches in rural areas to
remove this difficulty. The number of
officers of commercial banks in rural areas
has increased from 1860 as in July 1969 to
4860 as on June, 1972.

Lack of requisite infrastructural facilities
in the remote villages also constitutes a
serious handicap for the farmers in such
villages as well as for the banks. State Go-
vernments are also taking steps to provide
these facilities so as to enable banks to
extend credit in those areas,

The following steps are being taken in
order to remove the difficulties faced by small

“farmers in obtaining credit from the public

sector banks :

(i) Public sector banks are actively
associated with Small Farmers Deve-
lopment Agencies/Marginal Farmers
and Agricultural Labourers agencing
in different parts of the country.

(ii) Public sector banks arc financing
small, marginal farmers and agricu-
Itural labourers upto specified amount
under various schemes without insis-
ting upon morigage of land. Em-
phasis has been laid vn the banks
moving away from sccurity-oriented
lending to productive and incre-
mental income-onenied lending.

(i) The Statc Bank of India Group
Propose to open special agricultural
development branches at 158 selected-
intensive centres preferably in areas
of special schemes such as Small
Farmers Development  Agencies/
Marginal Farmers and Agricultural
Labourers-Agencies.
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(#) The provisions of Credit Guarantee
Schome have been liberatised to ¢over
shoit term credit from Rs 1000 to
Rs 2500 and term credit from
Rs 50700 to Rs 10,000  Short term
credit converted into medi? term
credit on accoun( of flood, drought
etc 1 covered upto Rs <000
These pravisions cover all loans
i the fields of agriulture upto the
specified cethings

(1) The banks have steried taking group
guarantees in case of loan agranted
to very small farmersishare croppers
and no other socurity 15 asked for in
such cascs

(v) Differential interent rate stheme mrer
alia covers vetv small farmen, In
addition some of the public sector
banks have introduced scheme of
varving rat. of mteret according to
the size of their holding These
<chemes would alo benefit small
farmers

(vu) Certain guwdehnes have also becn
issued by Reserve Bank of 1 dia for
financing smail and potientially viable
farmers

{viu) Legal charges in regard to loan pro-
posals from *mall and marginal fai-
mers are met bv the commercial banks
themselves

Study Team on Leakage of Foreign Exchange
9100 SHRI NAWAL KISHORE
SHARMA
SHRIM S PURTY

Will the Minister of FINANCE be pleased
to refer to the reply given on  17th Nov
1972 to Unstarred Question No 889 regard-
ing study team on leakage of Foreign Ea-
change and state

(a) the decisions taken by Government on
the recommendations of the study team to
save the leahage of foreign exchangs from
the country,

(b) the time by which the dewrions will
be implemented, and

(c) the extent to whxh the foregn ex-
change will be saved as a result thereof”

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHR! K R

GANESH)  (a) he Study Team on Leak-
age of Foregn Exchange through Invoice
Manipulation had made as many as 220
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recommendations. Of these, 211 recommen-
dations have beep processed and the remain.
ing are under examunation. Of these 211
recommendations, decisions have been
taken on 183, 108 have been accepted, 68
bave been acoepted in principle, 4 have been
accepted with modificstions and 3 have not
been: accepted.

(b) The recommendations relate to differ-
ent matters, legulative, procedural, admms-
trative and organusstional, and therefore,
call for different types of implersental action
It » not possible to mndicate precisely the
time by which all the implemental action
would be completed* Appropriate action 1s
being taken by the concerned Mmistries/
Departments on the accepted recommenda-
tions according to their nature and conteat

(c) According to the estimate of the

Study Team, a leakage of foreign exchange
of an order of Ry 50-70 crores 1s attributable

be expected to make desired impact after
they been fully implemented and
a trial for some length of time

of Cash aad Gold during raid oa
the premises of a Businessman in Chandai
Chowk, Delhi

9101 SHRI1 JYOTIRMOY BOSU will
the Minster of FINANCE be pleased to
referto the reply given to Starred Question
No 3743 on 16th March 1973 regardmng
recovery of goods worth Ry [6 lakhs and
cash during a raid on business premises 1n
Delhi in February, 1973 and state

(a) the name and particulars of the party
whose business and residential premises
and 6 bank lockers were searched on 27th
February 1973,

(b) how far investigation. have progres-
sed, and

(c) when the investigations are expected
to be completed?

THE MINISTER OF STATE IN THF
MINISTRY OF FINANCE (SHRI K R
GANESH) (a) On the 215t Pebeuary, 1973
the business premuses of Shnm Han Ram
Lohariwala, a desler in silver bulhon, 1n
Chandni Chowk, Delhs, and his residential
prensises ju Kailash coloay, New Delin were
searched. In addstion to  this 6 loackers in

|
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the Central Bank of India, Chandni Chowk
Delhi, which were in the names of Shri
Hari Ram Lohariwala, his two sons S/Shri
Bhagwan Das Gupta and Anand Kumar
Gupta and his daughter-inlaw Smt. Meera
Gupta were also searched.

(b) and (c). The Income-tax Officers had
sealed the lockers containing silver valued
at about Rs. 15-5 lakhs and currency notes
warth Rs, 7,500 and have served the Pro-
hibitory orders under Section 132(3) of the
Income Tax Act. Further, they have seized
<urrency notes worth Rs. 50,000/- and
jewcllery valued at about Rs. 3-46 lakhs,
out of the gold and jewellery worth Rs,
5-06 lakhs, found in the residential premises
of Shri Hari Ram Lohariwala. This jewel-
lery being made of white metal or of gold
o©f less than 9 carat purity 15 not actionable
ander the Gold (Control) Act. Al the
material under the control of Income-tax
officers is being examined under the Income
Tax Act.

in respect of the rest of the gold and
Jewellery which was seized under the Gold
(Control) Act, investigations are being
made. Shri Hari Ram Lohariwala, who at
the time of seizure was away at Caleutta,
was summoned. He has been interrogated
and his statement recorded.

Every effort is being made to finalise the
investigations early.

Crisis in Hosiery Industry, lLudhiana
9102. SHRI JYOTIRMOY BOSU :

SHRI RAM BHAGAT PASWAN :

Will the Minister of COMMERCE be
pleased to state :

(a) whether his attention has been drawn
to the fact that hosiery industry in Ludhiana
is facing a serious crisis because of the steep
rise in the prices of greasy wool in the
international market and the blocking of
about 50 per cent of its total investment in
woollen rags; and

(b) if so, the steps being taken by Govern.
ment in this regard?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA) :

(a) and (b). The woollen hosiery industry
in Ludhlana has been facing difficulties due
10 @ steep rige in the prices of greasy wool
in the international markets, It is also true
that part of its working capital has bzan
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blocked in the woollen rags brought in rep-
lenishment, The following factors should,
to some extent, correct the situation :—

(L) Release of detained woollen rags has
commenced. These bales are being relcased
where L.T.C. Regulations are not infringed
and where the bales are predominantly
woollen, and where no documentary evi-
dence is available about under invoicing.

{2) The prices of greasy wool in the in-
ternational market are coming down,

(3) An option has been given to the
industry to import acrylic fibre upto 40°;
in replenishment as also in the Actual
Users entitlements.

Stackening in pace of branch expansion of
“ationglised Banks

9103. SHR1 JYOTIRMOY BOSU: Will
the Minister of FINANCE be oleased to
state -

(a) whether the pace of branch expansion
has slachened for the banking system as a
whole:

(b), whether the slow-down is greater for
the State Bank of India; and

(c) if so, the reasons therefor?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : (a) to
(c). During the year 1970 the commercial
banks, including the State Bank of India,
took up a massive branch expansion pro-
gramme. During 1971 and 1972, the number
of bank offices opened was somewhat lower
than that 1n 1970. This s due to various
factors among which the need to pay
greater attention towards providing inten-
sive covelage 1o the areas served by branch
offices. the organisational and manpower,
constriunts, end decling in the number of
identified unbanked growth centres are the
principal ones.
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" Introduction of Surveiliance Radar System
at Delbl Alrport

9109 SHR! P. GANGADEB -
SHRI P. M. MEHTA :

Wil the Minister of TOQURISM AND
CIVIL. AVIATION be pleased (0 state

{a) whether Suiveilllance Radar System
has been introduced at Delhi Airport; and
il so, the udvaniages ol this system;

(b) whether such 1adars are also proposed
to be installed a1 other major airports; and

(c) if so, when, where and at what cost?

THE MINISTER OF TOURISM AND
CIvVIL  AVIATION (DR, KARAN
SINGH) (4) Yes, Sir The Aurport Sur-
velllance Radar will improsve the Air Tiafhe
Lontor! Services provided around Delhn
airport and will enable—

(1) an traffic controllers to gude in-
comng ancraft to a position close to
the airport fiom where the pilot
can make a vnual approach to
land or usc the Instrument Landing
System,

42) the piots of incoming aircraft to
have the benefit of Radar assisted
approach up to one mile from the
runway.

{3) cootrollers to give closer instructions
to departing aircraft.

{4) Air Traffic Contcol to handle more
aircraf,

(b) and (c}. Stmular Radars are already in
operation &t Bombay and Calculta airports.
An order for 2 more such radars esiimated
to cost Rs. 96 lakhs has been placed; one
for installing at Madras and the other for
replacing the existing one at Calcutta,
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Completion of Tndia's biggest IHotel in
Bombay
9114. SHRI MUHAMMED SHERIFF :

Will the Minnter of TOURISM AND
CIVIL AVIATION be pleased to state :

{4} whether India’s biggest hotel in Bom-
bay has heen completed; and

(by if s0, the main features thereof and
the amount spent on the hotel?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (@) and (h) Tt is presumed the
reference is to the Holel Oberoi Sheraton
which was formally opened in Bombay on
the 7th April, 1973. The 500 room hotel
project is the result of the collaboration
betwesn East India Hotel« Lid. and Shera-
ton Intcrnational, USA. It has all the
festures of a first class hotel of international
standard and is reported to have cost
about Rs. |5 crotes,

News Report regarding ‘More Emphasis on
Exports Lowers S. T. C. Profits’
9115. DR. RANEN SEN
SHRI BIBHUTI MISHRA

Wil the Minister of COMMERCE
be pleaisd to state ;
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(a) whether attention of Government has
beun diawn (0 a news’rcport appearing in
the ‘Hindustan Standard’, Calcutta (page
8) dated the 5th April, 1973 undes the head-
ing “more emphasis on exnorts’ lowers
S.T.C. profits”, and

(b) if so, the reaction of Government
thereto ?

THE MINISTER OF COMMERCE
(PROF. D. P, CHATTOPADHYAYA) :

(a) Yes, Sir.

(b) Government has noted the contents
of the news item and are of the view that
lower profits of the STC are attributable
to :—

(i) steep rise in international prices of
certain import items,

(ii) reduced imports of high profit wems

like tallow; and

(iii) reduced margins on import of raw

materials.,

Reduction in profils is not attributable
to expansion of exports.

Assursnce for assistamce (0 West Benmgal
given by Chairman of Sixth Finance Com-
mission

Yli6, DR. RANEN SEN : Will the
Minister of FINANCE be pleased to wate :

(a) whether the Chairman of the sixth
Finance Comunisston has a-swed help to
West Bengal to improve the economic con-
dition of the State: and

(b) if so, the nature of assurance given?

THE MINISTER Of FINANCE (SHR1
YESHWANTRAO CHAVAN) : (a) and
(b) The Finance Commission has had dis-
cussions with West Bengal, as with other
States, on the forecast and memorandum
submitted by the Staie Government. The
Commasion will take into account the
needs of West Bengal and other States in
formulating its recommendations which are
expected by the end of October, 1973.

Inceatives for Export Prosotion
9117. SHRI M. KATHAMUTHU : Will
the Minister of COMMERCE be pleased
to state

(a) what are the varivus schiemes of in-
centives offered by Government for the
promotion of exports:
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THE MINISTER OF COMMERCE
“"(PROF. D. P. CHATTOPADHYAYA):
(&) Consequent upon the 'devatuation of
Indian Rupee in June, 1966. all- incentive
schemes were withdrawn,  Instead Export
Promotion Measures were introduced such
as (1) Import Policy for Registered Export-
ers and (2) Compensatory Support, allowed
on selected non-traditional products.

(b) The total monetary value of the Ex-
port Promotion Measures will depend on
the quantum of exports effected. During
the year 1972-73 import replenishment
licences worth Rs. 112.58 crores were issued
. and Rs, 35.88 crores was disbursed as com-
pensatory support

{c) and (d). The increasing trend of our
exports over the past few years is a clear
indication of the utility of the export pro-
motion measures offered by the Govern-
ment, as will be seen from the following
figures —

(Figures in

Rs. crores)

1970-71 1535-16
1971.72 . . 1568 -61
1972-73 1557 41
{April-Jan.) (provisional)

Talks with U. S. Official Regarding PL 480
Funds

9118. SHRI R. V. SWAMINATHAN :
SHRI C. K. CHANDRAPPAN:

" Will the Minister of FINANCE be pleased
to state :

(2) whether discussion between U.S. and
India has started on the disposal of the
ammulmd PL. 480 funds; and -

(b) if 0, the decisions arrived at?

. THE MINISTER OF FINANCE (SHRI
+ (8) Yes,

YESHWANTRAO CHAVAN).

(bnh mmumumw_}f '
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9119, SHRI R. V. SWAMINATHAN :
Will the. M.immr UIFMNCB be nleued
to state i -

- (a) whether' cqmuhml um wurth
Rs. 15 lakhs were soized in Bombay on.the
27th March, 1973 by the Cemrll Preventive
Collectorate; and L

(b) if. s0, & brief acoount t!umf?

THE MINISTER OF S'-I‘ATE_ IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (b), On' 25th March,
1973, contraband articles like cinnamon,
cloves, textiles, watch straps, Chinese
fountain pens, T.V. Sets, and -calculating
machines etc. worth about Rs. 14 lakhs were
seized from two trucks in Bombay by the
officers of (Preventive) Collectorate. Both
the trucks were also seized. Two persons
have so far boen arrested in this connection,
Further investigations are in progress.

Complaiats from Harijan Community and
Adivasis to Air india vegarding Appoint-
' ments

9120. SHRIMATI SAVITRI SHYAM :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state :

(a) the number and nature of complaints
made by the members of Harijan Community
and Adivasis to Air India regarding appoint-
ments therein under the procedure laid down
for this purpose; and

(b) the names of the places from where
such complaints have been received ?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (2) and (b): Air-India have re-
ported that during the period from Janu-
ary, 1972 1o March, 1973, they received
ssven complaints by individual members

of the scheduled caste community belong-
ing to llombny, Bhopal, Haryana and New
Delhi. 'Apart from this, the Air Corpora-
tions Scheduled Casie -and Scheduled
Tribe Employees® Association had: raised

_mpmmmdhtwheduhdmte

candidates. While the compinints of indi-
vidual candidstes ‘were about their non-
appointment, the points raised by the Asso-
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77 Wellten Awswers

reserved vacancies, rejection of certain
candidates, termination of services, etc, All
these aspocts are receiving careful atien-
tion,

Pricing Policy of Public Sector Units

9121, SHRIMATI SAVITRI SHYAM:
‘Will the Minister of FINANCE be pleased
to state ;

{a) whether Government have evojved
a pricing policy fo. public sector units;
and

(b) if so, the main features thereof?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (b) : Government have
laid-down cectain broad guidelines govern-
ing pricing policy of public enterpiises.
These cnvisage that where a public enter-
peics produces goods and services in com-
patition with other domsstic producers,
the norm3il market forces of demand and
supply should operate; rhe out-put of the
public enterprise will be priced in accor-
dance with the prevailing market fo-cts,
In respect of public enterprises operating
in monopalistic or semi monopolistic situ-
ation, the prices should be below the landed
<ost of compirable imports and this should
normilly be the celing for such prices.
Within thit cmling, the enteiprices could
megotiate and fix prices at an appropiiate
level and the prices so fixed should be effec-
tive preferably for a period of 2 to 3 years.
While determining the landed cost, if there
are resons to believe that either the imported
pricz, are artificially low, or, in exceptwonal
<ircu.nstances the cost of production in the
public enterprise 15 very high, the guide-
lines parmit fixation of prices above the
landed cost. In such cases the proposals
should b: referred to the administrative
Ministries by the enterprise for exami-
nation in consultativn with the Ministry of
Finance,

Revesue from Central Taxes collected
in Uttar Pradesh,

9122. SHRIMATI SAVITRI SHYAM:
Will the Minister of FINANCE be pleased
to state;

{a) the amount of Income tax, Central
Exciso duty, Wealth Tax, Estates duty,
Gift Tax and Customs duty collected in
The State of Uttar Pradesh during 1972.73;
Jand
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(b) the amount paid to Uttar Pradesh
out of these collections under each of the
Heads for the said year?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) The amounis of Income-
tax, Waalth Tax, Gift Tax, Estate Duty
realised from the charges of Commmsioner
of Income-tax Lucknow and Kaunpur I
& Il and the Customs and Centrzl Eacise
duties collected from the State of Uttar
Pradesh during the year 1972-73 we as
follows—

(Rs. in crores)

Ecum* -:f.".x including Cor-

poration Tax. 36. 953
Wealth Tax 1.62
Gift Tax 0.17
Estat Duty 0 38

Cuntral Excise Duty
Customs Dty
*Fig' res vpto February. 1973,
@Figures are provisional.
tFigures exclusive of iron ore cess, cual
vess, rubber c2ss and salt cess,

(b) Wealth Tax, Gift Tex and (wstoms
duty are not shareable with the States.
Net amounts pand to tne State of Uttar
Pradesh during the vear 1972-73 as uts share
of Income tax, Central Excise Duty and
Estate  Duty collections were Rs. 7696
crores, Rs. Y8 79 crores and Rs. 0 -61 croies
respectively. The State’s share of Income
Tax includes adjustment for previous sears
by way of addmion of R.. 14 51 crores.

Loans Advanced by Mationalised Banks
to the Industrial Sector in U.P.

9123  SHRIMATI SAVITRI SHYAM:
Will the Minister of FINANCE be pleased
to staic :

() the total amount of loans adranced
by the nationalised banks to the industrial
sector in Uttar Pradesh during the last
threc years;

th) the amount of loans advanced by
the<e hanks to the indusu:al unirs during
the corresponding period preceding nationa-
lisation ; -

{c) the amount of loan advanced to large
and small units,in the last two years;
and

(d) the steps proposed to be taken to
improve the credit faciies to indusi ies?

191.89*a}
0.02%




.,, mm, B

THE nmmr M'IN[S'IER IN THE.

MINISTRY OF. FINANCE (SMRIMATT
SLSHILA ROHATGD): (a) to (d). “Bonks

~have 3o far not- maintained Statewise “and -
Purposewise data about - advances to the

industrial sector. However, quick estimntes
are made from time to time and brosdly
ths figures of advances to the industrial sector
&re worked out on an all-India -basis only.
As for the advances to small scale industries

by public sector banks in Uttar Pradesh, -

the amounts outstanding at the end of
- December, 1970, December, 1971 and Sep-
tember, 1972 were Rs. 2815 orores,” Rs.
ZBJZWMIMRLMSGH‘DMM-

vely as against Rs. 1762 crores at the end
of June, 1969.

Banksare geared (0 mae the legitimate and
genuine noeds of credit requirements of
industries.

Conveation of Travel Agents Association
of India Held In New Delhi

9124. SHRI S. A. MARUGANAN-
THAM:

SHRI M. M. JOSEPH:

Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state:

(1) whether the convention of the Travel
Agents Association of India held recently
in New Dclhi has urged upon Government

to treat tourism as a priority export industry:
and

(b} the subjects discussed and decisions
arrived at the convention and Government's
rexction thoreto?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH}):
(a) Yes, Sir.

(b} Dztailed proceedings of the conven-
tion are awaited. Meanwhile the resolu-
tions passed by the Travel Agents Associa-
tion of India, including the one relating to
treating Tourism as a priority export indus-
try, is under examination.

Statutory Service Rules for the Officers
© of the State Bank of Indis.

‘9125, SHRI 8. A. MURUGANAN-
THAM: ‘Will the Minister of FINANCE
be pleased to refer to the reply given to
Unstarred Question No. 3524mth. lah
Manch. 1973 andﬂmt Lo

_ 'm. lmmmmmwm'__
mmmry unrhe rules kn‘ the nﬁmli

{h)ifso, whﬁll:r énﬁ: Iﬁtmm
tions no statutory service Tules ‘have been
framed so far; m_ifpo.unmmtmﬁor.
and

(c)whan mmmry kaae ru.les m
going to .be framed? )

THE MINISTER OF FINANCE (SHRI
YASHWANT RAO CHAVAN) : (a) to
(c). The torms and conditions of serviee
of officers of Subsidiary Banks are governed
in terms of Section 11(1) of the Statc Bank
of India (Subsidiary Banks) Act, 1959 read
with Section 50(I) thereof., The State
Bank of India has reported that the ques-
tion of framing uniform service regulations
for the officers in all the Subsidiary Banks
under Section 63 of the State Bank of India
(Subsidiary Banks) Act, 1959, is enguging
its attention,

Recovery of Income-tax and Excise duty
from Henithways Dairy Products, Gulao-
thi, District Bulandshahr (U.P.)

9126, SHRI SHASHI BHUSHAN: wilt
the Minister of FINANCE be pleased to
slate:

(a) whether  arrears of Income-tax and
Excise duty are to be realised from Health-
ways Dairy Products, Gulaothi, District
Bulandshahr (U.P.); and

(b) if so, the amount thercof and the
proposal under considoration to reslise the
same?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (b).. In respect of
Central Excise duties arrears amounting
to Rs. 9,728/- are to be realised from M/s,
Healthways Dairy Products, . Orders have

230 issued to detain machinery, stc. for the
purpose of recovery of the arresrs.

In respect of Income-tax, ‘arrears amount-
ing to Rs. 4,54)/- relating o the assess-

_ment yoar . 1968463 are to ‘be realised from

them. - Realisation is -pending bechuse of
peadency - of 4 revision petition from the
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Ralds to unearth Black Money

9127, SHRI SHASHI BHUSHAN: will
the Mumister of FINANCE be pleased to
state.

(2) the number of raids conducted in
various parts of the country during the last
three months (o unearth concsaled money;

(by the amount so i1ecovcred and the
number of lockers sealed and the names of
the purties involved in this; and

{(c) the action proposed to be taken against
the defuliers?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI X. R.
GANESH): (a) to (c). The requisite -
form1191 18 haing collected and will b laid
on the Table of the House,

Steps to save Lakes of Knshmir fromn
Weed Infection

9128. SHRI ISHAQUE SAMBHALI
Will the Minister of TOURISM AND
CIVIL. AVIATION be pleased 10 state.

(a) whather  Mir Shauhut Huossamn, a
noted fisheries 1esearch scholar, has warned
that the beaunful lakes of Kashmir includ-
ing the famous Dal Lake may in course of
tinie change 10t marshy swaimps if timely
action 15 not taken to arrest the Weed in-
fection waizh threatens their very survival;
and

(b) ir 51, what action Government  pro-
pase to Lihe to save thise lakes from weed
infuetiun?

THF MINISTER OF TOURISM AND
CIVIL. AVIATION(DR, KARANSINGH):
(a) und (b). While this particular report does
not appza to have been received, the prob-
lems of the Dal Lake are well known and
need urgent attention. The State Govern-
ment is seized of the matter.

Selectiva of New Planes for purchase by
Indisn  Airlices

9129, SHRI INDRAJIT GUPTA :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state:

(a) whether no final decision has yet
been 1aken on the seloction of new planes to
be purchased by the Indian Airlines as
replacement for Caravelles and Viscounts;
and
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(b} if so, the reasons for the delay in
taking a decision in this respect?

THE MINISTER OF TOURISM AND-
CIVIL AVIATION (DR. KARAN SINGH):
(a) Yes, Sir.

(b) The fleet planning studies of Indian
Airlines are still in progress, and their
proposals are expected next month.

Frequent Strikes by Employees of State
Bunk of India.

9130. SHRI YAMUNA PRASAD MAN-
DAL: Will the Minister of FINANCE
be pleased to state:

(a) whether the employees of State Bank
of India often resort to strike now-a-days:
and

(b) if s0, the reasons therefor?

THE MINISTER OF FINANCE (SHRI
YESHWANT RAO CHAVAN) : (a) and
(b). State Bank of India have reported that,
while there has been no general strike by the
work.nen staff in the State Bank of India
since 1960 and by the Supervising Staff
since 1969, there have been isolated work
stoppages in its offices in certain areas,
due to increased inter-union rivalries

Proposal to Increase the Number of
International Air Services from Calcutta
Alrport

9131. SHRI B K. DASCHOWDHURY:
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased fo state.

(a) whether his Ministry proposes to
increase the number of international air
services from Calcutta airport; and

(b} if not, the reason therefor?

THE MINISTER OF TOURISM AND
CIVIL AVIATION(DR KARAN SINGH}):
(a) and (b). Presently, Air-India, Indian
Airlines and scven foreign airlines are
operating 6 flights, 38 fights and 54 flights
per week respectively to through Caicutta,
There i no proposal at present by any
foreign airline to increase its frequencies
through Caleutta

Decision oa operation of mere Awro-
Aircraft im the Eastern  Sector.

9132, SHRIB. K. DASCHOWDHURY:
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state:
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(a) whether hig Munistry has decided to
opergte more Avro awcraft m the Eastern
sector, and

(b) if 5o, the number of such services
with statjons and when the decigion will be
implemented 7

THE MINISTER OF TOURISM AND
CIVIL AVIATION(DR KARAN SINGH)
() No, Sir  The present fleet posstion does
not permut this

(b) Does not arse

Remuneration of Indian Agents for Pur-
chase on behall of Forelgn Companies

9133 SHRIB K DASCHOWDHURY
Will the Minister of FINANCE be pleased
10 state

(a) whether Indsan agents of foreign com-
panies get commssions i rupces and foreign
exchange out of offiial Indian purchases
with free foreign exchange, and

(b) what measures the Department of
Economikc Aflurs proposes 10 take m
<onsultaton with Department of Supply and
purchasing Departments to reduce buving
price by chminating avoidable triding
agents?

THF MINISTER OF FINANCT (SHRI
YESHWANT RAO CHAVAN) {a)
Indian agents of foreign companes get
<ommissions on ofhcal Indian  purchase:,
-whether these are made with free foregn
exchange or are financed under foreign
<redits  However such commissions are
paid only in Indian rupees

(b) The possibility of eliminating such
trading agents has already been exammed
Tt has been found that it 18 not usually pos-
sible to elumnate agents becausc of the nor-
mal practice of foreign suppliers to be re-
presented by agents in India either for pro-
motion of thelr products or for techmical
asitance and  aftersales "service  The
quantum of commusion s decided between
the principals and thesr agents

Ajrports In the Country Lacking in Minl-
mum Needs of Alr Traffic Control service,
Navigational Alds and Lighting

9134 SHRI BRURAJ SINGH KXOTAH
“Will the Mimster of TOURISM AND CIVIL

AVIATION be pleased 10 siate
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(2) whether apart from four {nternational
airports 1n the country, the rest of the gir-
ports are lacking in the mimmum needs of
air traffic control service, navigational
alds and various types of lighting, and

(b) the list of airports having a minimum
complement of such aids and those not
having any?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR KARAN
SINGH) (a) Facilities, as mdicated below,
are gengally  available ot the domestic
aerodromes of the Chil Aviation Depart-
ment which are used by Indian Asrhines for
scheduled air services —

{1 Very High Frequency Radio Tele-
phony,

() At least a non-directional radio
beacon for hemung wnd instrum~nt
ipproaches,

(in) Pownt tc-point  commumcation such
as radio  teletype, wireless Jhgh
Frequency Radio Telephony or
direct  gneech circutt  and

(n) Flectric runway hghimg wn cast the
aerodrome 15 used iegularhv  for
might operations and goose 1ok
flares 1n most other nlaces

(b} Two hsts of aerodroris muimained
by Director General of Cwvil  Aviation,
one showng aerodromes huving the mim-
mum complement of aids 1nd the other of
aerodromes without these are lmd on the
Tabic ot the House [Pleac o m | bary
See No LT 4961 73)

Phing of Jumbos on Calcutin-Dielhi-
Bombay Route by \Air India

9135 SHR! BRUJRAJ SINGH KOIAH
Will the Minsster of TOURISM AND
CTIVIL AVIATION be pleased to state

{a) whether Am India has been approa-
ched by Indian Aidmes 1o ply Jumbos on
the <o called Golden Tringle route connect-
ing Calcutta, Delhi and Bombay, and

(b) if so, & gist of the request made ind
the action taken thereon”

THF MINISTER OF TOURISM AND
CIVILAVIATION(DR KARAN SINGH)
(8) No, Sir

(b) Does not arme
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Fite Fighting Services Provided at Alr-
ports

9136, SHRI BRUJRAJSINGH KOTAH:
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state:

{a) whether Government are satisfied
with the fire-fighting services provided at all
the airports in the country; and

(b) if so, what are the various essential
facilities provided in this regard and the
names of such airports provided with such
equipments?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
{a) Acton is in hand to provide more fire
fighting eqtiipment at international airports
and civil aerodromes which are used by air
services. International Airports Authority
of India have ordered 28 crash fire tenders;
20 wheeled-type and 8 track-type for inter-
national airports. Director General of
Civil Aviation's proposal for purchase of
40 crash fire tenders; 16 from abroad and
24 from indigenous sources, for augmenting
the fire fighting facilitice at his domestic
acrodromes is being processed.

(b) A statement giving the required in-
formation is laid on the Table of the House.
{Placed in Library. See No. LT 4962173).

Plan to Build Tourist Reception Centre
and Campiag site at Jaipur.

9137 SHRIBRIJRAJSINGH KOTAH:
Will the Minister of TOURISM AND CIVIL
AVIATION be pleased to state :

(4) whether Government have uny plan
1o build a Tourist Reception Ceatre and
Cammng site at Jaipur; and

(b) if so, the broad outlines of the plan
and when it will be completed?

THE MINISTER FOR TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
(a)and (b} Ye=, Sir. A Tourist Reception
Centre-cum-Motel is already unde: const-
ruction at Jaipur and prelininarws in res-
pect of the camping site are being worked
out.

The Tourist Reception Centre-cum-Mosel,
in addition to 20 residertial rooms, will
have information counters for dissemina-
tion of information abour tourist cebitres
in Indis aud in particular detailed infor-
mation of tourist spots in the immediate
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vicinity, a counter for air, rail and road
reservations, a book stall, souvenirjcurio
shop, handicrafts show room and shop,
facilities for left luggage and for money-
changing, a restaurant/cafetaria, besides
toilet, wash room and telephone facilities.
The work on the Tourist Reception Centre-
cum-Motel 15 expected to be competed by
March, 1974,

The proposed camping site is designed
to accommodate about 20 campers and will
have available such equipment to be given
out on hire as tents, matiresszs, table lamps.
stoves, folding chairs, tables etc. General
amcnities at the site would include infor-
mation counter, snack-bar, bath rooms,
toilets, grocery stove and a laundry room.
Electricity plug points and water connec.ions
will be provided at each camping platform.
While space will be available for parking of
cars alongside the camping platforms,
provision has also been made for a separate
parking area for large vehicles such as
mini-coaches and buses.

Work on this project will be taken up
after preliminaries, including the allotment
of a suitable plot of land by the State Govern-
ment, are completed. As such, while no
definite date for the completion of the pro-
ject can be indicated, it is expacied that the
camping site would be ready for commis-
sioning in the first year of the Fifth Plan.

Expansion Programme of Lakshmi Vilas
Palace Hotel at Udaipur

9138, SHRI BRURAJ SINGH KOTAH:
Will the Minister of TOURISM AND
CIVIL AVIATION bc pleased to state:

(a) whether Lakshmi Vilas Patice Hotel
at Udapur is going to be expanded; and

(b) if so, the broad outlines of its expan-
sion programme giving the star rating and
tarif of the hotel?

THE MINISTER OF TOURISM AND
CIVH. AVIATION (DR. KARAN SINGH):
(a) The Laxmi Vilas Palace Hotel at Udai-
pur was expanded during 1972-73.

(b) The hotel originally has 12 double
rooms and two single rooms. The ex-
pamion comprised 23 sir-conditiomed
double rooms and a Conference Room with
a scaling capacity for 100 persons. The
hote! is not yet clamsified. The tarfl &
as follows:—
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“European Plan_ Aic- Noa aif-
({Room only) canditioned conditioned

Rs. Rs.
Single . . 55 40
Double . ) 80 65
Single suite . —_ 55
Double suite . - 80
Extra bed . 25 25
Service Charge 10%

Proposal to purchase Additional Planes
by Tndian  Alrlines

9139, SHRI BAKSI NAYAK: Will the
Minister of TOURISM AND CIVIL
AVIATION be pleased to state:

(a) whether Tndian Airlines is proposing
t0 purchase additional planes for augment-
ing its various domestic services;

(b) whether Indian Airlines has invited
quotations from aircraft manufacturers
in various parts of the world; and

(c) the offers received so far and the deci-
sion, if any, taken on the subject?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
{a) Indian Airlines are carrying out detailed
ficet planning studies with a view to aug-
ment their fleet.

(b) and (c). Indian Airlines are examining
the details and data received from various

9m Written Amswors 8§

maegufacturers, No devision hay et been
taken in this rogand,

Investments by Big Business and Mone-
poly Houses for setting ap Industrial
Plants in Forelgn  Coumiries

9140, SHRI BIRENDER SINGH RAO:
Will the Minister of COMMERCE be
pleased to state:

(a) whether big business and Mono-
poly Houses are investing huge sums in
setting up various industrial plants abroad;

(b) if so, the total amount of iavestment
rnndgmd the number of plants set up abroad
by each of the big business houscs, as men-
tioned in the report of the *Monopolies
Commission, in last two years; and

(c) whether any profit has been remitted
by them to India in these yeurs and if 10,
the amount thereof?

THE MINISTER OF COMMERCE
(PROF, D, P. CHATTOPADHYAYA):
(a) Indian  Indusirialists ncluding big
business and Monopoly Houses are allowed
to collaborate in industrial joint veniures
abroad, normally, with minority equity
participation.

(b) During the years 1971 & 1972, seveny
Indian Joint ventures have been set up by
big business houses as mentioned n the
report of the Monopolies Commission.
The details are a3 under: —

S —

Ficld of collaboration and Name of Indian fndian _Tnvest-
coundry collaborator ment in the
equity (Rs.
lukhs)
{1) Jute Mull in Uganda. Burla Jute Mfg. Co. 20
Calcutta, ¢ .
2) Tentile Mill in Brila Bros. (P) Ltd., 83 30
Malaysia. Calcutta.
{3) Precision Tools etc. in Gupta Machin= Tools, 507
Malaysia. &m.
{4) Electric Motors, Pumps etc. in Kriloskar Electric Co., 1840
Malaysia, Bangalore.
5) Confectionary Mfg’, umt in Confectionery, 5-00
. Malaysia, = P“mdn; ey
{6) Cycle & Industrial Chains & Sons, 1000
Malaysia Miiaaope
) Industry in Ayurved Scvashram, 3-80
¢ ms Udaipur.

period

{c) nhmwwmwuﬁm&nntmm;wmmn the short
of tWo years. .
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Demand for Indian Silk in World Market

9141. SHRI MUKHTIAR  SINGH
MALIK : Will the Minister of COMMERCE
ba pleassd to state:

(a) whether any asssssment in regard to
the annual demand for Indian Silk in the
World Market has Jately been made, if o,
the outcome thereof, and

(b) whether it has come to Government's
notice that there is a great demand for
Indian Silk abroad and if so, the steps taken
by the Central Silk Board to increase its
production and to augment the cxports?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):
(a) and (b). No, Sir. However, the Indian
Silk Delegation which visited leading
silk markets in Haly, France, West Ger-
many, United Kingdom, United Siates of
America, Japan and Hongkong during
October-November, 1971 has observed that
there is growing demand for matural silk
goods in Developed Countries. Central
Silk Board has taken following measures to
increase the production and exporis:—

(1) Rs. 80 crores, ten-year Project has
been taken up by Mysore State for
achieving a production target of 35
lakhs kgs. per anaum by 1982,

{2) A crash programme for 500 tomnes
of Bivoltine raw silk in the State of
Mysore, Jammu and Kashmir and
West Bengal in collaboration with
F.A.O. is under consideration.

{3) Scheme for organising an extension
wing attached to the Central Seri-
cultural Research and Training Insti-
tute, Mysore, has been approved for
popularising production of High
Grade Bivoitine silk in the State.

(4) A scheme for opening a showroom for
silks in London in conjunciion with
the Handloom Export Promo‘ion
Council for publicising Indian silks
abroad is under active consideration
of the Government,

45) The Contral Silk Board has sct up
a Baw Material Bank for tasar co-
copps and tasar waste for emswing
Meady sypplies of raw mmierialy to
the Manufactaring exportors.
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(6) Central Silk Board has constituted
a Central Raw Silk Prce Stabili-
sation  Authority for advising it
regarding measures for stabilming the
raw silk markets,

Decline in export of Products manufactured
by Small Industries

9142. SHR1 MUKHTIAR SINGH
MALIK : Will the Ministcr of COMMERCE
be plensed to state:

{a) whether the export of  products
manufactured by the Small Industrics has
failed to hit the target during the last year;

(b) if so, the extient of shortfall; and

(c) the reasons therefor?

THE MINISTER OF COMMERCE
(PROF. D. P, CHATTOPADHYAYA):
(a) to (c). Separate export targets for pro-
ducts of ymall scale industries are not fixed.

Hence it is not possible to indicate the short-
fall, if any, the extent thereof, and the rea-
sons therefor.

Investment in Joint Veotures Abroad

9143, SHRI MUKHTIAR  SINGH
MALIK : Will the Minister of COMMERCE
be pleased to siate:

{(a) whether Government are aware that
a number of Indian Industrialists have in-
vested capital in joimt ventures abroad by
clandestinely transferring it out of the
country; and

(b) if =0, the number thereofl and the
steps taken to check such drain on Indian
capital?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):
(a) Government are not aware that Indsan
Industrlists are investing capital abroad
by clandestincly transferring it out of
India.

(b) The question dozs not arise.

w® drnwew waw fear W
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Operstion of Alr Services by Foreign
Alrlines  from Calcutta Aleport.

9147 SHR1 PRIYA RANJAN DAS
MUNSI  Will the Minsster of TOURISM
AND CIVIL AVIATION be pleased to
state

(a) whether in view of the normalcy of
law and order mituation n West Bengal
many foreign arhnes have come back to
Calcutta Airport

(b) what 15 the basic reason for Lulthinsa
Aurlines to be absent from Calcutta Aur-
port for the last two years, and

() whether his Mimstry has made a
fresh approach to all foreign awhnes to
operite once again from Calcutta Aarport
for the cffective use of the Calcutta Inter-
mitonal Asrport Termunal Buwlding®

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR KARAN SINGH)
(a) At present, sweven foreign amlines (e g
Acrofiot, Bangladesh Biman, Brish Over-
seas Awrways Corporation, Royal Nepal
Arrlines Corporation, Scandmavian Aur-
hnes System, That Awrways, and Burma
Airways) operate 54 flights per week to;
through € alcutta No new foreign arrline
has commenced serviees tofthrough  Cal-
cutta unce November, 1972

(b) Lufthansa gave up its nght lo ope-
rate to Caluutta of its own accord, in order
10 concentrdie its operations nt Bombay,
mn addinon to New Delln

{¢) The Government of India will welcome
operation  of scheduled aw services by
foreign carriers to/through Cakautta n
accordance with their enttloments How-
evey, it 15 for the airlines colncernad to take
fnstistive in this régard.
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Oypening of new Brauches of Nationalised
Banks in areas of Calcutin and Greater
Caleutta

9143. SHRI PRIYA RANJAN DAS
MUNSI ¢ Will the Minister of FINANCE
be pleased to state :

() whether the Nationalised Banks are
facing trouble to open new Branches in
Calcutta and greater Calcutta arcas and
also in the rural areas due to the demand for
employment by the local unemployed
youth;

(b) if so, whether Union Bank of India
is facing such a problem to open a branch
in New Alipore, Calcutta in this regard;
and

(c) the remedy proposed in this respect?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN): (a) It
has been reported by some of the banks
that they had difficulties in opening new
branches in Calcutta and Greater Calcutta
areas, due to the demand of the unemployed
youths of thess localities for employment
in the new branches.

(b) Yes, Sir.

(c) The banks have reported that they
have been trying to get over the difficulties
by approaching the State Government
for necessary assistance.

S. T. C.’s Decision to Permit only one
Firm to Export Cement to Mascat and
Salala

9149- SHRI JAGANNATH MISHRA :
Will the Minister of COMMERCE be
pleased to state :

(a) whether S.T.C. has decided to give
monopoly 10 one private firm for the export
of cemesnt to Muscat and Salala; and

(b) if so, the resaons therefor?

THE MINISTER OF COMMERCE
(PROF. D.P. CHATTOPADHYAYA) :
{a) No, Sir. The S.T.C. itself is exporting
cement to Muscat, Salala and other desti-
nations. ; . .

(b) Boeg not arise.

,  Fxport of Cement
9150, SHRT JAGANNATH MISHRA :
Wil the Minister of ' COMMERCE be
pleased to state : .
441919873
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(n) whether cement 15 exported by ou
country to some other countries; and
(b) if so, the justification for such export
in view of its shortage in the country?
THE MINISTER OF COMMERCE
(PROF. D.P. CHATTOPADHYAYA):
(a) Yes, Sir.

(b) The present exports are being made
to meet the contractual commitments al-
ready entered into.

Collection of Additional Freight Charges by
Art Silk Spinners

9151. SHRI JAGANNATH MISHRA :
Will the Minister of COMMERCE be
pleased 1o state :

(a) whether Government have received
complaints that some Art Silk spinners
are collecting additional freight charges
and additional charges by way of dealers’
commission; and

(b) if so, the action taken thereon?

THE MINISTER OF COMMERCE
(PROF. D.P. CHATTOPADHYAYA) :
(a) and (b). Yes, Sir, Government have
received some complaints regarding the
Collections of additional freight charges
by the Nylon spinners. The Association
of Synthetic Fibee Industry  has,
however, denied these  allegations,
As there is a voluntary agreement
between the spinners and weavers covering
the price distribution of Rayon filament
yarn, viscose staple fibre spun yarn and
nylon yarn, it is hoped that the problem
of freight increases etc. Will be settled
by the two parties within the framework of
the voluntary agreements between them:

Retirement of Employees of Development
Department of Indian Mercantile Insurance
Company Lid., Bombay

9152. SHRI P.M. MEHTA : Will the
Ministér of FINANCE be pleased to state. :

(a) whether he has received a telegram
dated 20th March, 1973 from the Develop-
ment Department of Indian Mercantile
Insurance Company Lid,, Bombay regar-
ding the retirement of Bevolopment em-
ployess on 60 years of age in Insurance
industry and the notice served on the em-
ployees of the Department;

(b) if so, the gist of the telegram;
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(c) whether any favourable decision has
been taken jn respect of the Development
Department of Indian Mercantile Insurance
company Limited, Bombay; and

(d) if not, the reasons therefor?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) Yes, Sir.

(b) Alleged discrimination between de-
velopment employees and administrative
employees as regards age of retirement.

(c) and (d) The position is being exa-
mined.

Procedure Followed In Regard To
Granting of Compensation In Fatal Car
Accidents

9153. SHRI P.M.MEHTA : Will the
Minister;of FINANCEjbe pleased to state :

(a) whether after the Nationalisation of
the Insurance Companies a new procedure
has been adopted in regard to the granting
of compensation in fatal car accidents in
cases where the amount excoeds Rs. 10,000
and if so, what was the procedure followed
before and what are the changes made now;

(b) whether the new procedure adopted
had been causing 8 great hardship to the
relatives of the victims; and

(c) howmany cases in which the amount
exceeded Rs. 10,000 were settled by the
Life Insurance Corporation last year and
in how many cases appeal has been prefer-
red by the Insurance authorities last year

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) to (c). The
information is being collected and will be
laid on the Table of the Honse as soon as
it s available.

Ecafe's Report Regarding India’s Economy
9154. SHRI DEVINDER SINGH

GARCHA,; Will the Minister of FINANCE

be pleased to state @

{a) whether according to survey report

of BCAFE published recently all crash

plans regarding
agriculture and equal distribution of weaith
and income have failed in India; and

(b) if so, what is the reaction of Govern-
ment towards these findings?
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THE MINISTER OF FINANCE (SHR1
YESHWANTRAO CHAVAN) : (8 Some
referonces 10 the ctash pians relaimg to
employment, land reforms, agrioulture and
equal distribution of income and wealth
have been made in the Prelimenary Draft
of the Economic Survey of Asia and the
Far East prepared i Janumry 1973, While
somie vague mention has been made of slow
progress in cerialn aspects, the Survey
does not state that these programmes have
failed,

(b) It is the Government's view that
substantial progress has been achieved n
the fields of agneculture and fand reforms,
The emplovment targets in respect of the
Crash Scheme for Rwral Employment are
being fulfilled.

Indian Alr Lines Proposal To Levy Fees
Fer Applications From Travel Ageats
For Registration.

9155, SHR1 DEVINDER SINGH GAR-
CHA: Will the Mimnister of TOURISM AND
CIVIL AVIATION be pleased to state :

(a) whether Indian Awrlines proposes
to levy fees for applications from pros-
pective travel agents for their registration
and recognition; and

(b) 1if so. the reasons for the same and
the advantages sought to be achueved from
this measurc”

THE MINISTER OF TOURISM AND
CIvVIL AVIATION (DR. KARAN
SINGH) : (a) Yes, Si.

(b) Indian Airlines have to make exhsu-
stive investigations involving considerabie)
expenditure, To defray a part of ths,
Indian Airlines have decided to levy fees
from prospective travel agents under the
following heads ‘—

() Application fee;

(ii) Registration fee; and

(iif) Annual fee.

Existing agents will be required to pay
only (i) above

Exeise Duty On Sugar

9157, SHRIM. R. LAKSHMINARA-
YANAN :Will the Minister of FINANCE
t0 state :

(x) the method adopted to calculate the
Exciso duty for levy and free sales sugas
and also the per quintal for Jevy and
froe sales sugar ;
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(b) in the absence of physical verification,
what is the alternative method adopted by
his Ministry to verify the figures given by
the factories; and

{c) whether any surprise checks were
made during 1971-72 season in case of sugar
factories in Tamil Nadu, if so, the number
of checks conducted in each factory and
also whether any discrepancy was found
during these checks?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (a) The Central Excise duty
on sugar is leviable on od valorem basis.
Normally the ex-factory whole-sale cash
price is to be determined and then the amount
of duty is to be calculated thereon. How-
ever, Tarifl values have been fixed for free
sale sugar under the Central Excises & Salt
Act. 1944. Prices for levy sugar are
fixed under the Essentiat Commodities
Act, 1955. At present the Tariff value and
rate of duty for free sale sugar is Rs, 255/-
per quintal and 24 % basic 4+ 6%, additional
respectively. For levy sugar, the price
fixed differs from grade to grade and even
from zone to zone. The rate of duty for
levy sugar is 20% basic + 6% additional.

(b) Checking of monthly return of pro-
duction and clearance by sugar factories
with which a copy of each of the clearance
documents issuod during the month and
extracts of details of duty debited by the
factory is attached, is the primary form
of control. In addition, perceatage re-
covery of sugar from sugar cane is also che-
cked by thfnd stafl through special re-
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Introduction of Internal Audit System in
Public Sector Undertakings

9158, SHRI S.M. BANERJEE : Will
the Minister of FINANCE be pleased to
state :

(a) the names of public sector under-
takings in which system of internal audit
has been introduced and in which it is still to
be introduced;

(b) what steps are being taken to get
this system introduced in all the under-
takings; and

(c) the number of undertakings in which
the interpal audit Divisions have been
placed under the officers taken on deputation
from the C. & A.G.'s Office?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (c). The information
is being collected and will be laid
on the Table of the House as soon as
possible.

(b) Government had issued guidelines
in 1968 for introduction of an efficient
system of internal audit. The admunistra-
tive Ministries were also requested to keep
a watch over the progress of action taken by
public enterprises in this regard. The
Auditors of the companies also continuously
evaluate the internal audit systems.

Amount Advanced to Small Scale industries
in Bihar by Nationalised Banks

9159. SHRI BHOGENDRA JHA : Will
the Minister of FINANCE be pleased to
refer to the reply given to Unstarred Question
No, 6340 on the 6th April, 1973 and state:

(a) tie latest District-wise number of
recipients and the total amount advanced
for small scale industries in Bihar by cach of
the nationalised Banks since August 1969
and the plans for the same during the cur-
rent financial year;

(b) whether credits for brick-kiln industry,
shoe-making and Agricultural Implements
etc. are being advanced or proposed to be
advanced for which there is no dearth of
raw materials or markets, if so, the amounat
thereof; and

(<) if not, the reasons therofor?

THE DEPUTY MINISTER IN THE

MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI : (1) Information
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regerding district-wise number of rech  given in the statoment enclosed,

pients, of advances far srall scale industry

is being collected and will be placed on the (b) Yes, Sir.

Table of the House, Information of advan-

¢es by each of the nationalised banks is (¢) Does not arise.

STATEMENT
Advancas by Publics Soctor Banks to Small Scale Induatrial
Unit in Bihar State,
(Amount in Lakhs of Ruppess)
Juae, 1969 September, 1972
Name of the Bank
No. of Balanoe No.of  Balance
Units outstand-  Units Outstand-
ing ing
(¢)] @ 3 “@ 5

State Bank of India , . : 369 11848 1243 53169
State Bank of Bikaner and Jaipur 6 5-42 14 1455
Allahabad Bank . . 15 1104 53 26-60
Bank of Baroda 21 10-73 148 92-62
Bank of India . 20 1160 79 19:16
Canara Bank . . 19 247 61 2470
Ceatral Bank of India 70 10216 3n 238-30
Dena Bank —_ — 7 29-84
Indian Bank . — _ 1 003
Indian Overseas Bank —_ — — —_
Punjab National Bank 33 2574 54 2743
Syndicate Bank : —_ - - —
Union Bank of India 8 3.61 41 1727
United Bank of India 12 240 130 4390
Unsted Commercial Bask 39 30+63 177 6591
Bank of Maharashtra — — 1 0-01

*[iguras are provisional,
Amomat Advanced to Districts Of Bihar
Under the Scheme Of Preferential
Rates Of futerest

9160. SHRI BHOGENDRA Jl-[A -
Wil th: Minister of FINANCE be pleased
to refer to the raply given to Starred Ques-
tion No. 618 on ths 5th April, 1973 and
stale:

(a) which of the Districts of Bihar are

covered under the schem> of prefersntlal
rates of imterest; and

(b) the total number of recipients till

now and total amount demanded Districts
wise?

THE MINISTER OF FINANCE (SHR!
YASHWANTRAO CHAVYAN) ; (a) the
sobeme of concessional rates of interest
now coveres the following districts of
Bikar
Bockward Districts
1, Bhagalpur
2. Dharbhanga



101 Written Answers

3, Muzaflarpur
4. Palamau
5. Saharsa
6. Santhal Parganas
7. Saran
SFDA/ZHTFAL Districts

8. Champaran
9. Purnea

10. Patna
11. Ranchi
12, Shahabad.

() The information is being coliected
and will be laid on the Table of the House.

Revitalisation of Genersl Insurance
Zoual Corporation;

9161. SHRIMATI BHARGAVI THAN-
KAPPAN: Will the Minister of FINANCE
be pleased to state:

(a) whether Government bave received
any complaint that the General Insurance

Zonal Corporation system does not help
customers; and

(b) if so, the measures taken by Govern-
ment to revitalise the Zonal Corporations?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) No, Sir.

(b) Does not arise.

Export of Surplus Natural Rubber

9162. SHRIMATI BHARGAVI THAN-
KAPPAN : Will the Minister of COM-
MERCE be pleased to state:

(&) whether the Rubber Dealer’s Asso-
ciation of Kerala has urged Government to
take immediate steps to export the surplus
natural rubber available in the country;
and

(b) if so, what decision has been taken
thereon?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):
(2) The Rubber Dealers’ Association of
Capnanore, Calicut, Malappuram and
Palghat have infer-alia suggested export of
surplus rubber from India.

(b) The State Trading Corporation of
India, and the Rubber Board, Kottayam

bave boen asked to explore the possibilities
of exparting Natural rubber from India.
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m'ﬂm“ge eamed By Indian
Alr-lines for Handling Flights of other
Alriines  during 1972

9166. SHRI FATESINGH RAO
GAEKWAD : Will the Minister of TOU-
RISM AND CIVIL AVIATION be pleased
to state:

{a) the total amount of foreign exchange
received by Indlan Airlines during 1972
from other airlines whose flights have been
bandied by it;

(b) whether there has becn any profit
or loss to the Corporation after taking into
consideration the expenditure incurred by
the Corporation on handling thero
flights; and

{(c) if there has besn a loss, what steps are

intended to be taken for recovering the
loss?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR.KARAN SINGH):
(a) : The total forcign exchange earnings
of Indian Airlinzs during 1972-73 from other
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Airlines, whose flights were handled by them,
were approximately Rs. 13-50 lakhs.

(b) There has been a profit to the Cor-
poration after taking into consideration
the expenditure incurred by Indian Airlines
for handling those flights,

(c) Does mot arise.

Loan from Canada

9167. SHRI FATESINGH RAO GAEK-
WAD : Will the Minister of FINANCE be
pleased to state:

(a) the total amount of loan reccived from
Canada during 1972-73;

(b) out of this how much amount has
utilised so far; and

(c) which are the projects to be under-
taken during the current year with the aid
of Canadian loan?

THE MINISTER OF FINANCE (SHRI
YASHWANTRAO CHAVAN) : (a) and
(c) . The total amount for which loan agree-
ments were signed with Canada during 1972-
73 is Rs. 52-39 crores (C$ 74 -84 million).
Details of these loans are given below:

Title Date Amount
(Incrores (InC §
lls.) :mllllon)

1. Commodity/Fertilizer Loan , 10-6-72 3500 50-00
2. Fertilizer Buik Handling

Facility at kandla Port . 2-8-12 0-49 070
3. Fertilizer Bulk Handling Pacillty " Ha}dn Poﬂ 23-11-72 1:33 190
4. Qil & Gas Exploration and Development . 2-2-73 210 300
5. Sacond Satellite Communications Earths Station

Detwadum {for Overseas Communications Service)  30-12-72 1-2 174
6. Polybutadience Synthetic Rubber Plant (IPCL,

Baroda) 16-3-73 5-25 7-50

=

of equimpment, spares and
generel) . . .

Total .

Line of Credit (ll mncbu) (for pwmrlemem
services for industry in

31-3-713 7-00
52-3%

1000
74-34

(b) Out of Rs, 52-39 crores (C§ 74 -84
million), orders have been placed for an
amount of Rs. 2621 crorcs (C § 37-44
million ). The amount drawn against
these loans tofals up to Rs, 18-77 crores
{C$ 26-81 million),

Compaters for Safe and Orderly handling
of Air Teaffic
9168, SHRI PATESTNGHRAO GAE-

KWAD : Will the Minister of TOURISM
AND CIVIL AVIATION be pleascd 10 state:

~
(a) whether his Ministry has ordered any
special purpose computers in order 10 ensure
safc and orderly handling of air traffic;
(b) if so0, the name of the country on
whom the order has been placed; and

{©) the total expenditure to be incarred
thercon?

THE MINTSTER OF TOURISM AND
CIVIL AVIATION (DR KARAN SINGH):
(a) : There are already some computers
with Indian Airlioes and AirIndia for
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accounting apd rescrvation. No further
compuiers have been ordered.
() and (¢). Do aot arise.

Presentation of Memorandun by Field
Workers of General Insurance Corporation

9169, SHRI VASANT SATHE : Will the
Minister of FINANCE be pleased to State:

(a) whether the Field workers of General
Insurance Corporation have presented a
Memorandum to the Managing Director
pleading for justice to them as regards
service  conditions;

(b) if so, the main demands of the emplo-
yees; and

(¢) whether Government have comsidered
the demands and if so, the action taken
thereon?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) : Yes, Sir.

() The main demands of the Field work-
ers are given below:—

(i) Continuance in service beyond the
age of 60 years.

(i) Abolition of agency to banks.

(iii) Uniform underwnting policy.

(iv) Decentralisation of powers.

(v) Standardisation of service conditions.

(vi) Uniform increments and bonus for

1972 and

(vii) Speedy sotulian of, pending prob-

lems.

(c) The position is being examined.

Reaction of Govermment 10 the News
Hem under the Caption “S.B.1. Chief
for Bank Rate Hike”

9170. SHRT VASANT SATHE : Will
the Minister of FINANCE be pleased to
state:

(a) whether the attention of Government
has been drawn to the news report publi-
shed at page 1 of the ‘Ecomomic Times'
dated 31st March, 1973 under the caption
“S.BI. Chief for Bank Rate Hike™; and
(b) if so, the reaction of Government
thereto?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : (a) and

MAY 4, 1973
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() . Yes, Bir, the Government bas boen
the news itent and taken note of it.

Settiog wp of a Committee 0 recom-
mend Far Prices for Cotton

9171. SHRI VASANT SATHE : Will
the Minister of COMMERCE be pleased
to state: )

(a) whether Gowvernment have set up a
Committee to study and necommend fair
prices for cotton;

(b) whether the Committee has submitted
the report to Govermment on cotton
prices;

{c) if so0, the decisions taken by Govern-
ment on the recommendations of the Com-
mittee; and

{(d) if not, the likely time to be taken for
submission of the report by the Com-
mttee?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):

(a) No, Sir.

(b) to (d). Do not arise.

Selected Merchandising Export
Houses to work as Canalising Agests
9172. SHRI RAM PRAKASH : Will
the Minister of COMMERCE be pleased

to state:

«(a) whether Government Ppropose to
nominate sclected merchandiuwng export
houses as canalising agents; and

(b) if so, the reasons therefor?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):
(a)and (b).'Government has appointed a
Committee to examine the question of role
of merchandising export houses in the con-
text of canalisation policy. The Commitiee
has not submitted its report as yet. A deci-
sion in this regard will be taken after con-
sidermg the Committec’s report.

Writing of Deubts ontstanding Aguinst
Sintes

9173, PROF, NARAIN CHAND PA-
RASHAR : Will the Minister of FINANCE
be pleased (o state:

(a) whether the outstanding debts havc
been written off in the case of some States
during the past theee years;
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(b) if so, the names of the States in whose
cass debts have been written off; and

(¢) the amount of debt written off in each
oase?

THE MINISTER OF FINANCE (SHRT
YESHWANTRAO CHAYAN) : (a) No,
Sir.

(b) and {c) Does not arise.

Enquicy into the Affairs of the Indian
Institute of Foreiga Trade

9174. SHRT R. K. SINHA : Will the
Minister of COMMERCE be pleased to
slate:

{b) whether there was a strike in the
fadian Institute of Foreign Trade in Decem-
ber last;

(b) whether the complained of corrup-
tion and nepotism;

(c) whether an inquiry was instituted into
the affairs of the said Institute; and

(d) if 50, the outcome thereof and if not,
whether an inquiry is proposed to be insti-
tuted in the matter?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):
(a) Yes, Sir.

(b) to {d) . The Indian Institute of Foreign
Trade Emnloyees Union submitted a Char-
ter of Dumands, including provision of
Residental accommodation and facilities,
promntional avenws, confirmation ol staff
etc. The Charter did not make any refe-
rence (0 corruption and nepotism. The
Governing body of the Institute appointed
a Committee to look into these demands
and a gottlement was subsequently arrived
at between the Institute authorities and the
Ugl;ton. which is wvalid tll January 1,
1975,

Overtime paid by Natiomalised Banks to
Their Empioyees

9175, SHRI H. M. PATEL : Will the
Minister of FINANCE be pleased to state:

{a) the amount of overtime paid by the
Nauonalised Banks 10 their employees
during the last three years, year-wme and
Bank-wise; and

(b) thc amouat of such overtime paid to
the maffl by the natiomalised Baoks two
years before nationalisation, year-wise and
Bank-wisg?
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THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : (a) and
(b) . A year-wise siatement giving the
overtime paid by each of the nationalised
Banks to its employees from 1967 to 1972
is laid on the Tables of the House. [Plased
in Library., See in No. LT 4963/73].

Difficuities Experienced by Nationalised
Commercial Bauks in Implementation of
lead Bank scheme

9176. SHRI D. K. PANDA : Will the
Minister of FINANCE be pleased to
state :

(a) whether the difficulties experienced by
the nationalised commercial banks in
implementing the lead bank scheme have
since been sorted out; and

(b) if so, the steps taken to overcome
these difficuliies?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : (a) and
(b) . The implementation of the lead bank
scheme calls for a continuous coordinated
action among the diffenrent banks Jocated in
a district in extending banking facilities and
also in siepping up the flow of credit, par-
ticularly to the priority sectors. Action is
taken from time to time to get over the
problems that arise at the different stages of
implementation of the scheme.

Enquiry isto applications tendered by All-
India peace council for ‘P’ Forms asd
Allocation of Foreign Exchange

9177. SHRI SAMAR GUHA : Will the
Minister of FINANCE be pleased to
state :

(a) whether the All India Peace Council
for sending delegations o various inter-
national conferences and seminars pre-
pared many fake invitations for Indian
delegations;

(b whether on the basis of these invi-
tations, the ‘P" Forms and Foreign Exchange.
were given to them; and

(c) whether Government propose to insti-
tute an inguiry into the applications reociv ed
from All india Peace Council for release of
*P* Forms and Foreign Exchangs for their
delegations who visited abroad?
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THE MINISTER OF FINANCE (SHRI
YESHWANTRAQ CHAVAN): (1) to
). Al India Peace Council sends propo-
sals from time to tme sponsoring delega-
tions to participate in International confle-
rences, meetings, eic. In all these cases
‘P form clearance is given subject to the
normal scrutiny such ans availibility of
institutional  hospitality, eic. Eaquiries
made by the Government have not led to
any information to substantiate the alle-
gation that the All-India Peacs Council has
been sending delegations on the basis
of fake invitations,

Amount speal on T.A. and D.A. for
the Mesmbers of Third Pay Commission

9179. SHRI C. K. CHANDRAPPAN:
‘Will the Minister of FINANCE bz pleased
to state:

(a) the total amount spent by Gavernment
as T.A. and D.A, for the members of the
Third Pay Commission; and

(b) the total expenditute on the Third
Pay Commission so far?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (a) Rs. 0-31 lakh.

(b) Rs. 64-36 lakhs upto 31-3-73 (ex-
cluding unsettied book dsbits {or the year
1972-73).

Proposal to Develop Laccadive Istands
from Toarilsm point of view

9180, SHRI C K. CHANDRAPPAN
Will the Minister of TOURISM AND
CIVIL AVIATION bhe pleased to state:

(a) whether there are some proposaby to
develop an island complex i wome of the
Islands in Laccadive islands from tourism
pont of wview;

(b) whether some specialists on tourism
development associated with some inter-
national airhnes and tourist agencies have
viaited those islands and put forvard their
proposals and if 59, th: b-oxd outlinas there-
of; and

i) when Government will take up the
work on this project?

THF MINISTER OF TOURISM AND
CIVIL AVIATION (DR KARAN SINGITM
(a1 10 7). I view of the tourmic potontial
of the Laccadive Islamds, the Departmant of
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Tourism sponsored two wutvey tearms—the
first comprising tour opsrators and a rep-
resentafive from the Depattment of
Tourism, aod the second comorising Ttour
Operafors, yepresentatives from  AirIndis,
the Shipping Corporation of India and the
Department of Tourism, which visited the
Islands in 1973, An interim report
which bas just been recelved is under
examination.

Increase in Fares hy Indiaa Airlines

9IBl. SHRI C. K. CHANDRAPPAN:
SHR! BIBHUT{ MISHRA;

Will the Minister of TOURISM AND

CIVIL AVIATION be pleased to state:

() whether the Management of Indian

Airlines has decided to maintain its 5 per

cent increase in fares on domestic routes;

(b) how far this decision is justified when
Government have decided to withdraw the
Inland Awr Travel Tax following the aboli-
tion of the Bangladesh ralugee relicf levies;
and:

(c) what 1s the reaction of Government on
the doclsion of Indian Alirlines Manage-
ment?

THE MINISTER OF TOURISM PFAND
CIVIL AVIATION (Dr. KARAN SINGH)
(a) 1o (ch Indian Airlines have incroased
passenger fares with effect from Ist Ap:idl
1973 by 5 per cent with the approval of the
Central Government. The increase wu.
necessituted by a substantial increase 1o the
various components of thewr operatinny’
costs.

Theeat of discontineance of Geaeral Trade
preferences to developing Countries by
US.A.

9182. DR, H. P. SHARMA : Wil th:
Minister of COMMERCE be pleascd v
state:

{a) whether the U.S. Adminixtration «
lately made it clear to the developine -
tions that thoy couid expect no gu
trade preferences from the Unsted S
if their trading pacts with European Com~
Market discriminated againgt Ame
goods;

h) If o, in what precise context o’
threat was held out by the U S.; oml

i} Government's reaction thereto”
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THE MINISTER OF COMMERCE
(PROF. D, P. CHATTOPADHYAYA)
(a)to (). While [ntroducing the trade
Reform Bill, 1978, the US President is
understood 10 have siated that the tariff
prefcrences by USA for selected products
of developing countries envisaged under
the Bill would not be available to those
developing countries, which discriminate
against US products in favour of other
jodustria’ised nations. The statements
of the US President seems to be  primarill
direcied against those develnping countrics,
which grant tariff preferences to  the
European Economic Community under
preferential trading arrangements.

Delegation eent by All India Poace
Couacll 1o Bodapest Peace Assembly I
May, 1971,

9183. SHRI SAMAR GUHA : Will the
Minister of FINANCE be picased to
state:

(a) whether m May, 1971 a delegation of
ahbout 40 members was sent by All India
Peave Council to Budapest Peace Assembly;

{(b) whether Return Tickets were purcha-
sed through M/ Saha & Rai (P) Lud.,
Dethi;

(c) whether the whole delegation travelied
both ways, to and fro Budapest, by the Rus-
sian airlines “Aecofiot™ and if s0, whether
the amounits were paid back by M/s Saha
& Rai, New Delhi;

(d) whether M/s Saha & Rai did not
purchase air tickets at ail; and

(e) whether Government propose to
instituse an eaquiry into the whole affair?

THE MINISTER OF FINANCE (SHR1
YESHWANTRAO CHAVAN): (a) Yes,
Sir,

(b} to 1d). One way tickets upto Moscow
were booked by the Afl India Peace Council.
Since the hosts met all cxpenses including
miernational travel the unutiheed passage
fares were refunded Hy the travel agency.

() Theso tramsactions do not reveal any
prime fecie case involving voilation of
forvign exchange regulations and hence the
mumw enquiry docs

|
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Trading Partmership with Socialist Countries

9184. DR. H. P. SHARMA : Will the
Mitister of COMMERCE be pleased to
state:

(a) whether Government have lately been
considering a sea change in the country’s
trading partnership with the socialist bloc;

(b) if 30, the nature of change contemp-
lated; and

(¢) the carcumstances necessitating such
change?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA).
(a)to (). Thereis no proposal to change
the pattern of trading relations with socia-
bist countries with whom we have special
trade and payments agreements. In fact
it 18 Government's policy further to strengthen
and expand thus relationship,

W ¥ TR § vt
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(b) whether very recently the Fourth
Annual Conference of the Federation of
All India Hindustan Construction Workers
Union was held at New Delhi;

(c) if so, the particulars of the resolu-
tion passed, decision taken therein and the
salient features of their demands; and

(d) the action taken or proposed to be
1aken by Government to fulfil their de-

mands?

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHRI G. VENKATSWAMY):
(a) to (d). Information is being collected.

Demands Day by Municipal Employees

9048. SHRIMATI SAVITRI SHYAM :
Will the Minister of LABOUR AND RE-
HARBILITATION be pleased to state:

(a) whether the executive of the All
India Local Bodies Employees Federation
which met in the last week of March, 1973
at Delhi has decided to observe a Demands
day for municipal employees all over the
country;

(b) whether it has also taken some other
decisions and passed resolution in con-
nection with their demands; if so, the
particulars thereof; and

(c) the steps taken or proposed to be
taken by Government to concede their
demands?

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHRI G. VENKATSWAMY):
(a) and (b). This Ministry has not received
the Resolutions passed by the executive of
the All India Local Bodies Employees
Federation which reportedly met in the
last week of March, 1973 at Delhi.

{c) Does not arise.
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Proposal for sanctions against Israel and
its Expulsion from U.N.

9049. SHRIMATI SAVITRI SHYAM:
Will the Minister of EXTERNAL AF-
FAIRS be pleased to state:

(a) whether the attention of Government
has been drawn to the reported news that
Soviet Union has called recently for sanc-
tions against Israel and its expulsion from
the United Nations;

(b) the reaction of Government thereto;
and

(c) the stand to be taken by the Indian
Government in the Security Council or
the United Nations in this regard?

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDRA PAL SINGH): (a)
The Security Council met from the 12th
to the 21st of April 1973, to consider the
complaint by Lebanon against Israel. In
the course of his statement during the
debate, the Representative of the USSR
said that his delegation was prepared to
support in the Security Council effective
sanctions against Israel upto and including
its expulsion from the U.N. Howevere, no
formal proposal to this effect was made
before the Council.

(b) Does not arise.

(c) The Representative of India lent his
full support to Lebanon during the discus-
sions in the Council. He also urged that
effective action should be taken by the
Council to see that assistance to Israel
which encourages such military attacks by
it is ended.

Proposal to provide Indian Publicity
Literature to Members of Parliament

9050. SHRI B. R. SHUKLA: Will the
Minister of EXTERNAL AFFAIRS be
pleased to state:

(a) whether some literature is being dis-
tributed by the Indian Missions in various
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(a) whether a decision was taken to open
six more branches of the nationalised banks
at Bhandarl, Pokhari, Tihidi, Khaira,
Nilgiri, Bant and Bhadeak it the District of
Balasare (Orissa); and

(b) if 50, the reasons for delay in opening
the branches ?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) and (b). The
United Commercial Bank has been having
an office at Nilgiri since December, 1970.
“That bank is also expected to open an office
at Tihidi by the end of June, 1973. Of the
remaining five centres, only onc centre,
namely Khaira, has been identified as a
growth centre with potentialities for open-
ing a bank office. The openung of an office
at this centre has, however, been deferred

due to other priority commitments of the
concerned banks.

Terms and Conditions for Appoistment of
Chairmaa of Public Undertakings

9191. SHRI Y. S. MAHAJAN : Will
the Minister of FINANCE be pleased to
state:

(a) whether terms and conditions for
appointment of Chairman of Public under-
takings have boen fixed by his Ministry;
and

(b) if so, what are the criteria for fixing
them?

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI K.R GANESH) : {a) and (D).
Presumably, the Hon. Member is referring
to ‘the remuneration and perquisites
sliowed to Chairmen of Pyblic
Enterprises. These have been fixed =z
follgws:

In the case of part time Chairmen who
are either presently engaged in or are retired
from who generally have
other sources of income, the remuneration

Part Chairmen dmwn from public
tife uﬁ“‘ﬁhd‘a monthly * cofrsolidated

hmhdum«m

at the rates _applicable to
Mamaﬁ-&mmth of
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halt at the headguarters in adduion to sit-
ting fees in respect of Board Meetings sub-
ject toa limit of Rs, 1000/- per month. They
are also allowed travelling allowance, medi-
cal benefits, use of Company's car for pri-
vate purposes (on payment of the prescnibed
monthly rates of recovery and subject to
& limit of 500 km) and telephone as admis-
sible to the highest grade officer of the Com-
pany as well as free accommodation sub-
ject to a rental ceiling of 35% of the maxi-
mum of the salary schedule applicable to the
Managing Director of the Company and
some secrctariat assistance in the office.

Full time Chairmen of Public Enterpnises
are allowed pay in the scale attached to the
post in one of the four schedules wiz., Sche-
dule A—Rs. 3500-125-4000, Schedule B—
Rs. 3000-125-3500, Schedule C—Rs. 2500-
100-3000, and Schedule D-Rs 2000-100-
2500 plus travelling allowance, accommo-
dation, medical benefits, use of Company
car for private purposes (on payment of the
prescribed monthly rates of recovery and
subject to a limit of 500 kms) and telephone,
as per Company rules.

Tax Avoidance by Public Sector wnder-
takings

9192. SHRI §. C. SAMANTA : Will
the Minister of FINAMNCE be pleased to
state:

(a) whether the Central Board of Direct
Taxes and the Auditor General have made
comparative studies of taxation accounting
of various public sector undertakings;
(b) whether some undertakings are resort-
ing to tax avoidance tricks guided by Char-
tered Accountants; and

(c) whether the Bureau of Public Enter-
prise has issued any circular regarding taxa-
tion accounting and tax avoidance?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (a) No such study has so fag
been undertaken by the Ceniral Board of
Direct Taxes or the Comptroller and Audi-
tor General of India.

(b) The information is besag qoliccted and
will be laid in the Table of the House,

{c¢) No such circalar has been issued by the
Bureau of Pblic Enterprises.
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Percentage of Losns advanced by Natio-
nalised Banks to Small Scals Iodustries
and Small Parmers During 1972.

9193. SHRI C. K. JAFFER SHARIEF:
Will the Minisier of FINANCE bo pleased
to state the total amount of Joans advanced
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ummmmmmuu
percentage theteof given to small scale
mmmmumm?

mmmmm
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATG)) :

OQUTSTANDING ADVANCES OF 14 NATIONALISED BANKS

(Rs. in ciores)
Asattheend As &t the end
of of
Deoc., 1971 Des., 1972
1 Total outstanding advances of 14 Nationalised
Banks of which :(— . 281272 3001 01
(a) Advances for Small Scale Industries. 2630 301 -2
(94) (10 0)
(b) Advances to farmers with holdings upto §
acres. . ) . . . 5 . 8 N.A.
(1-1
(c) Advances to Farmers with holdings above 5
acres . i . 106 0 NA.

(3-8)

Note:——Figutes 1n brackets indicate porcentage 10 total advarices,

Clubbing of Income of Husband and Wife
for Taxation

9194. SHRI G. Y. KRISHNAN : will
the Mimstér of FINANCE be pleased to
state:

(a) whether Government have taken a
decision on clubbing of incomes of husband
and wife for purpose of In come-tax; and

(b) if so, the broad outlines thereof?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (@) and (b) No, Sir. The
matter is till under consideration of the
Government.

Indo—DBurma Air Pact

9195, SHRI M., S, SANJEEVI RAO :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state:

(2) whether Indo-Burma air pact is likely
to be concluded shortly; and

(b) if a0, when?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR.KARAN SINGH):
\a) and (b) : Consultations were bald bet-
ween the delegatioos of the Government

of India and the Government of the Union
of Burma 1in New Delln from %th to 18th
Apnl, 1973, to negotiate the text of an Awr
Transport Agreement between the two coun-
tnes. The talks were inconclusive and it
was agreed to bold further talks on a mutual-
ly convenient date as early as possible.
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Steps to develop Tripors for Toarist
Aftraction

9197. SHRI BIREN DUTTA : Will the
Minister of TOURISM AND CIVIL AVI-
ATION be pleased to state :

(a) whether any survey has been conducted
on tourist potentialities of Tripura; and

(b) if s0, what steps are being taken to
develop Tripura for tourist attraction?

THE MINISTER OF TOURISM AND

CIVIL AVIATION (DR. KARAN SINGH):

(a) No, Sir.

{b) Because of the constraint on resources,
and other priorities and in view of the exist-
ing restrictions on tourist traffic to the State
it has not been possible to develop any
sizeable tourist facilities in Tripura in the
Cantral Sector. However, there is a pro-
vision of Rs. 5 lakhs for the development
of tourism in the State sector in the Fourth
Plan.

Exemption from Excise Duty of Areas
under Tobacco Caltivation In Tripura

9198. SHRI BIREN DUTTA : Will the
Minuster of FINANCE be pleased to state:

{a) the areas in Tripura which have been
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(b) whether it is proposed (o grant exemp-
tions to certain new areas in Tripura for
this purpose?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (a) and (b) Unmanufactured
tobacco grown and cured in the whole of
Tripura is at present notified upto the maxi-
mum limits under the relevant rules of the
Central Excise Rules, 1944 and as such not
liable to central excise duty.

Grant of Houwsing Comstraction Loan by
LIC in West Bengal

9199. SHRI GADADHAR SAHA: Will the
Minister of FINANCE be pleased to state :

(a) whether the Life Insurance Corpora-
tion has granted any housing construction
loan in West Bengal;

(b) if so, the amount of loan given for
this purpose, District-wise during the last
two years; and

(c) if not, the reasons thercfor?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI

exempted from Central Excise Duty on SUSHILA ROHATGD: (a) Yes, Sir.
tobacco; and (by : 1971-72.
Distrser No. ol Amount Amount
loans sanctioned. disbursed.
Rs. — R-
Calcutta . ) . . 43 21.15,000 17,06.500
Hooghly . . : 11 §.58,500 4,100
Howrah . . . . . 4 82,000 30,000
24 Parganas . . . 17 3,65.000 32,000
Burdwan . . . 4 80,000 75,000
Mudnanore . 1 10,000 10.000
Darjoeling 3 66,000 29,000
83 28,76,000 19,23,600
— 1972-.713

strict No.of  Amount Amount

I loans  sanctioned dishbursed.

Calcata . .. a3 19,52,000 17,43,500
Hooghly . . . 20 4,43,500 2,02,000
Howarh . . . . 5 1,65.000 46,500
Nadia . : : . " 3 80,5000 $3,500
24 Parganas . . . " 23 6,83,5000 3,588,000
Burdwan . . . . . 10 3.77.000 1,78.835%
Midnapore . . i . . 1 23,000 12.000
Derjecling . ] . s 3 1,21,000 58,000
Jalpyiguri . : . . 1 Nil
111 38,65,500 26,82,335




123 Written Amswery

The above figures do not include loans
to (1) State Government, (2) Cooperative
Housing Finance Society and Individual
employees of the Corporation. Informa-
tion relating to the loans to these categories
is being gathered and will be laid on the
Table of the House as soon as it is available,

(c) Does not arise.

Development of Tourlst Sports In Tripues
Dwing Fifth Plan

9200. SHRI BIREN DUTTA : Will the
Minister of TOURISM AND CIVIL
AVIATION be pleased to state :

(a) the names of the tourist spots in Tri-
pura which have been selected for develop-
ment during the Fifth Plan; and

(b) the broad outlines of ths develop-
ment programmes in this regard 7

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH)
{a) and (b) : The Fifth Plan tourism’schemes
in the Central sector are still under for-
mulation and it is too early to say which
places will be taken up for development
in the Fifth Plan..

Functionlag of District Level Consultative
Committees Counstituted by Lead Banks In
Tripura, Meghalays, Assam and Arunachal

9201. SHR1 BEREN DUTTA : Wil
the Minister of FINANCE be pleased to
state whother the District level consultative

and Arunachal, and if so, with what resuit?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN): Under
ihe lead bank scheme, consultative commit-
{oes have so far been set up in five districts
of Assam and also in the United Khasi
and Jaintia Hills District of Meghalaya,
concerned lead banks are expected
set -up seen similar committess in the
other districts of Assam and Meghalaya
and also in the districts of Tripura and
Arynachal Pradesh.
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Release of First, Second and Third Interim
Reliefs to Employees of LT.D.C.

9203. SHRI K.M. MADHUKAR :
SHRI RAMAVATAR SHASTRI :

Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state :

(a) whether service conditions under the
Industrial Employment Standing Orders
Act are applicable only to the hotel units’
employees of LT.D.C.;

(b) whether LT.D.C. has all the time been
considering the Ceatral Government Rules
as guidelines for its employees working
in non-catering units; and

(c) whether tha Managament of 1.T.D.C.
reloased the Pirst, Second and Third instal-
ment of interim relief to its non-calering
employees and if not, the reasons therefor?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
(a) No, Sir. The Act applies to all esta-
blishments of the India Tourism Deweop-
ment Corporation.

(b) While the Central Government Rules
have been taken as guidelines, many matters
concerning non-catering units are also
goverbed By dustrint lagistarion such as



9204. SHRI BHOLA MANJHI :
SHRI RAMAVATAR SHASTRI :

Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state :

() whether Lodi Hotel is owned by
Iadia Tourism Development Corporation,
a Public Sector Undertaking;

(b) whether Management of LT.D.C.
has permitted an individual to run a res-
taurant under the name and style of “Wood-
land Hotel” within the premises of Lodi
Hotel and the said individual is allowed
to appropriate the profits privately and if
se, how and why;

(c) whether Lodi Hotel 13 covezed by
the Wage Board recommendations; and

(d) whother Woodland's Hotlel workers
are not being paid wages in accordance
with the Wage Board and if se, what are
the reasons therefor?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
{a) Lodhi Hotel is run by the India Tourism
Development Corporation. The land and
capital assots of this Hotel have been
taken on lease from Government.

(®) In view of the doarth of good vege-
tarian restaurants in Delhi, the India Tou-
rism Development Corporation decided to
start one in the Lodhi Hotel. Limited
tonders were invited from 3 well-known
hoteliers with specialised experience of vege-
tarian restauracts.

The Corporation has licensed the running

of & vegetarian restaurant in the premises
of Lodbi Hotel under the name and style
“Lodhi Woodlands” to a partnership
firm called “Hotel Woodlands, New Dethi™.
ThHuwhfwawbddSmwm;
G—419L88/73
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effect from 1-3-1972. The annual licence
fee payable is indicated below =

Year Annual licence fee
First Rs. 70,000-00
Second Rs. 75,000 00
Third Rs. £0,000-00
Fourth Rs. 85,000-00
Fifth Rs. 1,00,000 00

() Yes, Sir.

(d) The recommendations of the Wage
Board for Hotels & Restaurants submitted
in August 1968 are applicable to Hotles
and Restaurants in Delhi employing more
than 20 persons. This will apply equally
to workers of the Lodhi Woodlands.

Allotment of controlied cioth quota to Orlesa

9205. SHRI CHINTAMANI PANIG-
RAHI : Will the Minister of COMMERCE
be pleased to state :

(a) whether any quota of controlled
cloth has been allotted to Orissa in 1972-73
and in 1973-74 so far;

(b) if so, the quantity so allotted respecti-
valy; and

(c) the agency through which the dis-
tribution is being made in each District?

THE MINISTER OF COMMERCE
(PROF. D.P. CHATTOPADHYAYA) : (2)
‘Yes, Sir.

(b) During 1972-73, an allotment of
1704 bales of controlled cloth had been
made to Orissa from 1-11-1972 to 31-3-1973.
Besides, 814 bales were allotted to retail
shops of the mills situated m the State.
During 1973-74, 933% beales have been
allotted to Orissa so far. In addition,
7 bales have been allotted to mills’ retail
shops in the State.

(c) It is for the State Government to
arrange distribution of controlled cloth
through the following prescribed channels:—

(1) Mills* own retail shops.

(2) Super Bazars in the cooperative sector.

(3) National Cooperative Consumers”
Federation and the chain of cooperative
institutions affiliated to them.

(4) Fait prics shops run under the acgis
of the State Government.

(5) Any other agency in the cooperative
sector specified by the State Government.



127  Written Answers

Exciee Duly on Synthellc Fibre

9206. SHRI YAMUNA PRASAD MAN.
DAL : Will the Minister of FINANCE be
pleased to state :

(a) how Government propose to reduce
the synthetic fibre prices in Indie;

(b) what is the comparative burden of
excise duty on each type of fibre; and

(c) the Government are not reducing
the excive duty on fibres particularly Polyes-
ter Staple Fibre?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (a) Indigenous production of
synthetic fibre (polyester fibre) was less
than the actual demand. Steps to increase
production have been taken. Two more
units, i.e. Swadeshi Polytex and M/s Indian
Organic Co. Ltd, have started production
from November, 1972, Tt is hoped that
increased availabihty will have eflfect on
prices, 1n due course. Besides, Tariff Com-
mission which investigated into price struc-
ture of this hbre has submitted report
recommending farr prices  The report
is under active consideration of the Govern-
ment. The impact of the Tariff Commus-
sion's recommendations on the prices of
synthetic fibres can be asscs.ed only after
Government has taken a decision on the
report of the Tarif Commission.

(b) The tanfl rate of excise duty for all
types of synthetic fibre is Rs. 60/~ per kg.
The effective rate of cxcise duty for each
type of fibre fixed by the Government
under the notifications issued under rule
8 of the Central Excise Rules, 1944 are as
follows :

Description Rate of excise duty

(Rs. per kg.)
I. staple fibre and tow—

(1) of cellulosic origin 1
(2 of non-cellulosic origin—
() of acrylic fibre 6
(b) polyester fibre—
(i) of not more than 2 denier 36 90

(i) of more than 2 denicr 3190
(¢) Others 3000
1. Glass fibre—
(a) staple fibre including glas,
tissues, v 3400

MAY 4, 1913
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(b) lass wool— y
(i) manufactured by Hager
process 0-20
i) manufactured by any
other process 1.50
TIT. Any other maniral fibre,
whether continuous or other-
wise, such as rock woal, slag
wool nndthslike,
(a) Slag wool 0-20
(b) Others Nil

(¢) Excise duty rates on intermediate

mer products ll
of reducing such levies will arise only if
the price effect on the end products having
regard to supply and demand position tend.
to inhibit the off-take of fibre, filament
or yarn as thu case may be. However,
representations made in this behalf by the
industries manufacturing polyester staple
fibre are under examination.

Meeting of Earopean Common Market
Countries in Brussels

9207, SHRI R. R. SINGH DEO: Will the
Minister of COMMERCE be pleased to
state :

(a) whether a meeting of the nine Euro-
pean common Market countries was re-
cently held in Brussels to consider the terms
of agreement with India;

(b) whether the member countries failed
to agree amongst themselves to scitle these
terms; and

(c) if :0, the reaction of Government in
this regard?

THE MINISTER OF COMMERCE
(PROF, D.P. CHATTOPADHYAYA) : (a)
to (¢). The Commission of European Com-
munitics has now formally opened negotia~
tions with us for a trade agreement. The
terms of the agreement are still under nego-
tiations.

Grant of Membership of Asisn Development
Bank to China

9208. SHRI R.R. SINGH DEO: Will the
Minister of FINANCE be pleased to state :

(a) whether China is being emrolled as

a member of the Asian Development Bank;
and
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(b) if so, the reaction of the Government
of India in this regard?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : (@) China
has not yot applied for the membership
of the Asian Development Bank.

() Does not arise.

Fedia saTaTe Rt & fgel ¥ sy
WY wyTaT I WY Do
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¥ I # vk f s ST T gy
g Ararer 91 A7 afx g, a7
w1 Fron €
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1 fir et aw s giar & ot
o A F R & wahr 9 agr
23 M W€ Do AT, & frarodle
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aTq Teiy wer § qfy 8 ¥ et
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o el fomré ok @ 1 A
swwna fgedr ot F fawaer frames &
srervar figedt & &fve e gafem Wy
frrererar a7 1

(@) oz (7): fawiv & &= amr
Wi s Eifaafal #F
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AT & widw, AT AT q9T TR
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# ot o qgfir sroar v R g

Service Rules for Recrultment of Persomsel
In LTD.C,

9210. SHRI SHIV KUMAR SHASTRI :
Will the Minister of TOURISM AND CIVIL
AVIATION be pleased to state @

() whether Government have finalised
the Service Rules of the Managing Director
of I.T.D.C. as recommended by the Com-
mittee on Public Undertakings;

(b) if mot, the reasons therefor; and

(c) whether in the absence of service
rules, recruitment of personnel for the
Corporation is being made at the discretion
of the Managing Director without any
established procedure?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
{a) and (b). The appointment to the post
of Chairman-cam-Managing Director in
the India Tourism Deveclopment Corpora-
tion is made by the President.

(¢) The Corporation have a well defined
procedure for recruitment which is being
followed.

Tawa A6t & wawit Wy
qREC We o sEwei
9211, st gUYwT i : W few
war 21 wdw, 1972 ¥ sawife

W W7 3573 & IO ¥ weww |
TE TR 6 A A O
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Opening of Branches of Banks in Bibar

9212, SHRI MD. JAMILURRAHMAN :
Will the Minister of FINANCE be ploased
to state :

(a) whether Government ntend to open
branches of Nationalised Banks in Amour
Barsr, Rauta Hat, Hichha Moti Hat (Sadar
Sub-division), Joki Hat, Bardaha Bazar,

(b) if 50, when?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGD: (a) and (b) .
Currently allotments made by the Reserve
Bank of India to the Central Bank of India
and the United Commercial Benk for
opening offices only at Amour and Joki
Hat rospectively are pending and bank
offices at these contres are expected to be
opened during 1973.74.

MAY 4, 1973
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Applications Sobmitted by Farmers
to the National Banks st
Purnea (Biker)

9213. Shri Md. Jamilmrraian : Will the
Minister of FINANCE be pleased to stato :

(a) the total number of applications sub-
mitted to the Nationalised Banks in the
District of Purnes (Bibar) in the year 1971.
72 by the small and marginal farmers for
purchase of Pumping sets and Tractors; and

(b) the amount of loan given against the
applications 7

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI): (@) and (b):
Information to the extent possible is being
collected and will be laid on the Table of
the House.

Land for Constraction of Bulldiag of State
Bask of India Branch al Purnea, Blhar

9214. SHRI MD JAMILURRAHMAN :

Will the Mimster of FINANCE be
pleased to state :

(a) Whether any land has beea purchased
or taken on lease for the construction of the
buitding of State Bank of India Branch
at Purnca (Bihar); and

(b) the progress of construction of the
building for accommodating the Bank
therein?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN): (a) and
() Yes, Sir. Land has been taken on
lease from the Government of Bihar by
the State Bank of Inda at Purpea in Novem-
ber 1972. The Bank has not yet finalized
loans for counstructng its own bulding
on the land.

Proposal to put Purnes, Gaya and Dhasbad
on Alr Msp

9218. SHRI MD. JAMTLURRAHMAN :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state :

(a) whether Government propose to put
Purnea, Gaya and Dhanbad on the air
map of the country through regular services
of Indian Airlines in the year 1973-74; and

(b) 1f 30, the broad outlines of the pro-
pesal?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
(a) and (b). Gays is alresdy served by

J
|
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scheduled services three times a3 week.
Thers is no immediate proposal to place
Pumea and Dhanbad on the air map.

Resclation for Special Asistance to States
Passed at C.M.’s Conference at Calcutia

9216 SHRI BIBHUTI MISHRA :
SHRI M.S. SIVASWAMY :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state :
{a) whether a conference of the Eastern
Region Chief Ministers was held in Cal-
cutta on 11th and 12th March, 1973 and
a resolution was passed at the conference
urging Central Government for special
assistance for tackling their problems on

war footing; and

(b) if so, Central Government’s reaction
thereto ?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
(2) and (b). Yes, Sir. The Eastern India
Tourism Convention was beld at Calcutta
on the 10th and 11th March, 1973 at which
Chief Ministers of some States in Eastern
Region wore present. The Convention
passed a resolution that a Committee con-
sisting of representatives of all the States
and Union Territories of the Eastern Re-
gion, tourist trade, Chambers of Commerce,
etc. be constituted to make a detailed study
of the tourist potential of the Region,
locate tourist spots and draw up specific
schemes; and thereafter jointly approach
the Government of India for financial help
and guidance for implementing the schemes.
Detailed proposals are, however, awaited,

Seminar on Geueralised System of Prefer-
ences

9217, SHRI BIBHUTI MISHRA :

SHRI D. P. JADEJA :

Will the Minister of COMMERCE be

ploased to state :

{a) whether a conference on Generalised

System of Proferences was held in Delhi

recently;

(b) if s0, main decisions arrived at; and

{c) the extent to which India is going to

be betefited thereby?

THE MINISTER OF COMMERCE

(PROF. D.P. CHATTOPADHYAYA) : (a)

and (b). In the minar organised by the

VAISAKHA 14, 1895 (SAKA)

Written Answers 134

Indian Institute of Foreign Trade on Genera-
lised System of Preferences from 20th to
the 23rd March, 1973, in Delhi, specific
products in the engineering, chemical and
mmmWf«M‘
oxport efforts under GSP. The Seminar

onvaﬂommmndnﬂomof;hom-'
nar are being taken by the concerned au-
thorities.

(¢) The extent of benefit cannot be quan-
tified.

Realisation of Taxes from United Distilleries
and Brewery, Kerala

9218. SHRI VAYALAR RAVI : Wil the
Minister of FINANCE be pleased to state
whether there are arrears of Income-tax
due from United Distilleries and Breweries,
Shertallin, Kerala and from their otber
branches all over the country as on 3ist
March, 1973 and if so, the amount thereof
and the steps taken to recover the amount?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : Information is being collected
and will be laid on the table of the House
as soon as possible.

Appointments on Top Posts in Public Secter
Undertakings

9219. SHRI R. V. SWAMINATHAN :
Will the Minister of FINANCE be pleased
to refer to the reply given to Unstarred
Question No. 962 on 17th November,
1972 and state :

(a) whether most of the top posts in Public
Sector Undertaking are still vacant; and

(b) if so, the reasons therefor and what
sieps are being taken to fill them up?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (a) and (b). Some of the vacant
top posts in the Public Enterprises indicated
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Statemnent
Top Posts vacemt in Public Fnierpiises
4
s Name of the Post Reasons for delay 1o appomt-
No. Corporation ment
1 State Tiading Corporation Chairman Appomtmml of a regular -
some
dlﬁw}g m view of the com-
requitements  For
the present the amfman
of the Projects and
ment dton, lch
15 a subsidiary of STC,
has been appomted as Chan-
man of the Corporation.
2 Munerais and Metals Trading Director Difficulty 1n locating suitable
Corporation person
3 Jute Corporation Tndia Managing Duec- Difficulty 1n locating sunable
tor person Presemtly the Jute
Commussiongs  has been ap-
pointed at M D n addition
1o his own responsibilities
4 Hceavy Enginect ing Corpor1- (q) Duector (Tech) (@) The post has fallen vacant
tion only recently
(&) Durector (b) The selected officer was
(Finance) not approved fo1 empanel-
ment
5 Ferulizei ., Coiporation of (@) Directoi (a) Dl&n.ulty m locating suat-
India (Marketing) able
(» 8 General (5) The poluzc of the Cor-
Managets poratlon ms to [l us
many of vacancies
as p-mbie l'rom within
the C orporation rheprwlt
Deputy General Manager
have been put n ac‘tltlﬁ
charge of the posts
ther sunabilitics  have
been established as per
the required procedures
6 Hudustan Antibiotics Ltd Managing Difhculty in locating suitable
Drurector petsons
7 National Meral Develop- Director Action 10 locate sutable
ment Corporation {Produchion) person to fill up the vacancy,
which occurred in September,
1972, has boen intiated,
8 Export Ciedit and Guar- Managing The Department of Banking
antee Cocporatron Directot are trying to lome 2 suit-
able person In the mean
time, the C!u.lrmln 1s looking
afte the work
9 Indwan Oul Corporation General Efforts are bang made to
Manager, locate a swtable person
Gauhati
10 State Farms Corporation Managing Action has been mitatdd to
Dhrector locate a suitablo person fo

the post.
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Incremsing the Export of Fish

9220, SHRY P. R. SHENOY : Will the
Minister of COMMERCE be pleased to
state the steps taken during 1970-71, 1971-72
g 1972-13 for increasing the export of

?

THE MINISTER OF COMMERCE.
(PROF. D. P. CHATTOPADHYAYA) :
In view of the vast potential that the country
has in respect of exports of marine products,
several measures were taken in the years
mdmhd to strengthen this industry and

increase these exports. These included efforts
to fleet-in more trawlers for coastal fishing
and to develop other infra~-structural facili-
lies neoessary for such exports. Promotional
e!foﬂs included in-depth market studies,
visit of delegations and participation in
specialised fairs. With effect from 1-4-1971,
marine products were brought under Export
Control changing the system of exports on
a consignment basis to outright sale. Early
in 1972, the Marine Products Export Deve-
loprent Authority was established at Co-
chin to provide a continuing institutional
framework for giving attention to the pro-
blems of this industry. The assistance to be
provided includes augmentation of trawler
fiect for deep sea fishing; provision of
imputs like diesel oil etc. on concessional
rates; efficient regulation of operations
both in the established and newly
developed sectors etc.

Purchase of Imported Cars for LT.D.C.
9221. SHRI PRATAP SINGH NEGI :
Will the Minister of TOURISM AND
CIVIL AVIATION be pleased to state
(a) how the deal for the purchase of 40
ﬂlmpomd cars for the [.T.D.C. was finali-
(b) whether any individual officer was
exclusively responsible for such a deal; and
(¢) whether any irregularities have come
to the notice of the Government in this
connection and if 8o, the nature thereof?
THE MINISTER OF TOURISM AND
CIVIL. AVIATION (DR. KARAN
SINGH) : (a) and (b). The import of 41
cars LT.D.C. during 1972 was approved
by the Board of Directors of LT.D.C.
aftor considering quotations and compara-
tive data including technical specifications
collected from 9 car manufacturers of inter-
national repute. No individual officer was
vesponsible for the deal.
{c) Mo, Sir,
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Payment of Interest on sams received sader
PL. 480

9222, SHRI FATESINGHRAO GAE-
KWAD : Will the Minister of FINANCE
be pleased 10 state :

(a) whether Government are paying a
very large sum as interest for the amount
which is to be paid to U.S.A towards the
purchase of foodgraine under PL.
480; and

(b) if so, what steps Government intend
to take to clear the amoum?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAD CHAVAN) : f(a) A
major part of the PL. 480 imports have been
purchased by India against payment in
rupees. The total rupee deposits made by
India for food and non-food commoditics
from 1956 till 31-3-1973 has been Rs. 2,243
crores. Out of this amount, a sum of Rs.
1,422 -87 crores has been received as loans
to Govt. of India. These loans are repayable
over 40 years and carry interest at varying
rates, the average of which works out at
about 3 per cent. The total amount payable
an interest on these loans ic estimated at
Rs. 34.91 crores during 1973-74

A much smaller portion of the PL. 480
imports worth $418-19 million has been
received against long-term credits repayable
in dollars/convertible currencies. These
credits carry rates of interest varying bet-
ween one per cent to three per cent and are
repayable over a period of 40 years. The
interest payment on these credits during
1973-74 is estimated at $8.73 milhon.

(b) These loans are being repaid as per
the repayment schedules provided in the
laon agrecments.

Import of Genernting Sets by Aciual Users

9223. SHRI FATESINGHRAO GAE-
WAD :

SHRI BAKSI NAYAK :

Will the Minister of COMMERCE
be pleased to stat. :

(a) whether Government have taken a
policy decision to allow actual users of
Generating Sets to import the same;

(b} if 90, what is the basis of allocation to
diffierent States; and

(c) tho total quantum of foreign exchange
to be allotted for the same?
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THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA) :
(a) Tmaport of Generating Sets of certain
specifications has been permitted as announ~
ced in the Ministry of Commerce Public
Notice No. 44-ITC(PN)/73 dated 28-3-73.

(b) and (c). Applications can be made by
all eligible actual users. There is no State-
wise allocation. The total value of unport
licences to be issued will depend on the
number of applications made and accepted.

Seloure of smoggled goods

s 9224, SHRI SHANKERRAO SAVANT:
SHRI S. L. PEJE :

Will the Minister of FINANCE be
pleased to state :

(a) the value of the goods forfeited while
being smuggled dunng 1970-71, 1971.72
and 1972-73; and

(b) the amount paid to the State Govern-
ments and to the informants during these
years?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (b). Information in
this regard 185 being collected and will be
laid on the Table of the Sabha.

Amenities provided for Tourists at places of
Tourist lnterest in  Maharashira

9225. SHRI SHANKERRAO SAVANT:
Will the Mmnter of TOURISM AND
CIVIL AVIATION be pleased to state :

(a) the names of places of tourist interest
in Maharashira which have been and are
being developed by the Central Government;

(b) what amamties are provided to the
tourists at each of these places; and

(c) whether the Central Government
propose to provide amenities at Raigad in
Kaloba District (the capital of Shivaji, the
great), Shioneri, in Poona District (the
birth place of Shivaji, the great), Sharjwar
‘Wada mn Poona City (the last bastion of the
Maratha Empire) and the caves of Kuda
in Mangaon Taluka or Kaloba District
(the most ancient caves in India)?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (a) and (b). A statoment is laid
on the Table of the Sabba.

MAY 4,
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(©) No. Sir. Af present there'sirs 16 pro-
thwmmmw

2. Ellora

3. Elephanta

4, Aurangabad

5. Bombay

6. Karnala .
7 Karla . . Holiday Home (Part

8, Jalgaon
9. Wardha . . Tourist Hostel (Pait

10. Poona . . Tonstruction of a
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12. Shirdi Construction of a
Tourist Bungalow
(Proposed  Site
allotted by Statc
Governmant).

Expamsion of Abrports during 197374

9226. SHRI SHANKERRAOQO SAVANT:
Will the Minister of TOURISM AND CIVIL
AVIATION be pleased to state :

{(a) which new airports are proposed to
be taken over from the State Governments
during 1973-74; and

(b) which of the existing awports are
proposed to be expanded during 1973-74
and in what manner and at what cost?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (a) No aecrodromes are pro-
posed to be taken over from State Govern-
meats during 1973-74.

(b) The expansion and improvement of
aerodromes is a continuous process and a
number of schemes relating to construction
lengthening of runways, aprons, taxi tracks,
comstruction/expansion of buildings, con-
struction of fire stations and staff quartess,
eic, at various aerodromes are proposed to
be taken up/completed during 1973-74,
The expenditure of these schemes during
197374 is cstimated at about Rs, 13.44
crores,

Employmest of Retived persons i 1.T.D.C.

9227. SHR1 BASHIESHWAR NATH
BHARGAVA : Wili the Minister of
TOURISM AND CIVIL, AVIATION be
ploased to state :

(a) Whether it is the policy of the LT.D-
C. to gtve smployment to retired  persons
or to deiw offiders on deptation; and
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(b) if so, the number of such officers
indicating their age group and the States to
which they belong 7

(b) There are, at present, 2 retired officers
and 9 deputationists in the service of the
Corporation.

Strkes n L. T. D. C.

9228. SHRI BASHIESHWAR NATH
BHARGAVA : Will the Minister of TOU-
RISM AND CIVIL AVIATION be pleased
to state :

(a) whether Government are aware of
a number of strikesinthe I. T. D. C.; and

(b) the reasons therefor and what step
Government have taken in the matter?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (a) There have been no strikes
in India Tourism Development Corporation
since July, 1970,

(b) Does not anse.

Grant of loan to Mysore in lieu of overdrafts

9229. SHRI P. M. MEHTA :
SHRI K. LAKKAFPA :

Will the Minister of FINANCE be
pleased to state :

(a) whether the Central Government have
sanctioned Rs. 62 -56 crores as a loan to
Mysore State;

(b) if so, whether Mysore has urged the
Centre to treat its overdraft of Rs. 62 56
crores as a long term loan and allow 15 to
20 years for repayment; and

(c) if so, Centre’s reaction thereto?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI X. R.
GANESH) : (a) An amount of Rs. 59-38
crones was given to Mysore as ways and
means advance to clear the State's over-
draft as on 31-3-1972.

(b) Yes, Sir.

{c) It has been agresd to recover this
loan in seven years commaencing from
1972-73.
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Sptiasoring of an Astosomous Organisation
of Ton Indusiry

9230. SHRI BAKSI NAYAK : Wil
the Minister of COMMERCE be pleased
to state :

{a) whether the consultative Committee
of Plentation Associstion has decided to
sponsor an autonomous organisation of
the tea industry;

(b) if s0, for what purpose;

(c) the extent to which Government are
involved in the formation of organisation;
and

(d) the extent to which it will help culti-
vation of tea in the country”

THE MINISTER OF COMMERCE
{PROF, D. P. CHATTOPADHYAYA)
(a). (b) and (d) Government have only seen
a mews item appearing in the “'Hindustan
Standard™ dated 15-3-73 to this effect.

(c) Does not arise.

Utllisation of PL. 480 Funds In 1972-73

9231, SHRI VAYALAR RAUI : Wili the
Munister of FINANCE be pleased to statc
the total amount withdrawn from the P.L.
480 Funds during the year 1972-73 and the
particulars of schemes for which thesc
amounts have been withdrawn?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) . A state-
ment showing the amounts withdrawn from
P.L. 480 funds during the year 1972-73 and
proposes for which the amounts have been
withdrawn 15 attached

STATEMENT

Wahdrawals fram U S. rupee holdings during
1972-73

— . —

(Rs crores)
Amount

Purpose

A, For U.S. wser including
USILS, USAID and other
U.S. agencies . .
These figures also include -
(2) Freight pald by the

U.S. on their rolief sup-
plies to India;

(b) expenditure on account
of grant given by them
for resoarch  in bealth,
agriculture, oducation,
ole.

4062

MAY 4, 197

Writhen Amawers M4

(¢) rupee costs of the US.
technical  assistance
programme,

B. For expenditure by Ameri-
can tourists, U.S, citizens

and Foundations . i 1+61
C. Other Withdrawals :
1. Conversions from rupee
into other currencies —
2. Aid to Nepal . . —
3, Cooley loans to Indo-
U S. enterprises . 1157
4, Loans to Govt. of India 12413
5. Grants to Govt, of India 2:23
6. Grants 1o educational )
& medical institutions 250
7. Grants to Rural Electri-
fication Corporation 40 -84
Total ‘C' 6927
Grand Total A4 B4 C, 11150

Import of Raw Wool/Wool Top against
ﬁmthmmmm
1

9232, SHRI1 SAT PAL KAPUR : Wil
the Minister of COMMERCE be pleased 10
state :

(a) whether raw wool/wool top is being
imported by our country against payment in
free foreign exchange:

(b) whether woolien hosiery export:
from Indsa to free Foreign exchange Ares.
(G.C.A. Countnes) have been declimmg in
the recent years;

(c) if s0, what are the figures of such o
ports during the years 1969.70, 1970-71 and
1971-72; and

(d) what steps are baing taken by boot
exports to G.C.A. countries to enable th
hosiery industry to be self-relisnt to me
its noed of raw wool/wool tops.

THE MINISTER OF COMMERC!
(PROF, D, P. CHATTOPADHYAYA!)
(x) and (b). Yes Sir.

(@) Ra. 12591 Inkhe, Re. 103 40 Lilk
and Rs. 9871 lakhs, respestively.



145 Written Answers

(d) A Study-cum-sales team is expecied
to visit nine West European countries short-
Iy to explore the possibility of finding mar-
ket for Indian Woollen hosiery goods in
G.C.A. countries.

Hotels proposed to be bullt during Fifth
Plan
9233. SHRI DHARAMRAO AFZAL-
PURKAR : Will the Minister of TOURISM
AND CIVIL AVIATION be pleased to
state :

(a) the number of hotels proposed to be
built during Fifth Plan; and

(b) the places where these hotels are
likely to be set up and the amount involved

in each project and the targets fixed for their
completion ?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (a) and (b). Proposals for the
construction of hotels in the public sector
during the Fifth Five Year Plan period are
under consideration.

Extension of Trade Agreement between
India and Bangiadesh

9234, SHRI DHARAMRAOQO AFZAL-
PURKAR :
SHRI D, K, PANDA :

Will the Minister of COMMERCE be
pleased to state :

(a) whether Bangladesh has asked India
for an extension of the trade agreement
tetween the two countries which was due
to expire on 27th March, 1973; and

(b) if s0, the terms and conditions on
which it has been extended and the volume
of tmnssctions in foreign exchange and
Indian currency contemplated under the
new agreement ?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA) :
(a) and (b). The Trade Agreement betwean
India and Bangladesh, which was to expire
on 2hbh March, 1973, has [been extended
for a period of 3 months on the same tarms
and conditions.

Strike motice by 1T.D.C. Employees Usion

9235, SHRI RAMAVATAR SHASTRI :
Wil the Miolser of TOURISM AND
CIVIL AVIATION be pleased to state :
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(a) whether All India 1.T.D,C. Employecs
Union has issued a strike notice for realisa-
tion of demands which includes interim re-
lief and payment of 25 per cent House Rent
allowance without production of rent re-
ceipts;

(b) if so, what steps his Ministry and the
Management have taken to avert the strike;
and

(c) whether the Management of [TDC
has not so far formulated new pay structure
for its non-catering employees; and if s0,
the reasons therefor?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH) : (a) Yes, Sir.

(b) The Management has already granted
to the concerned employees—

(i) 25°% house rent allowance without
production of rent receipt effective
from 1-3-1973: and

(1i) Addstional D.A. more or less on the
same lings as the interim rebef effec-
tive from 1-2-1972, Deamess Allo-
wance has also been linked to the
cost of living index.

(c) The Management has already formu-
lated a new pay-structure for non-catering
employees (employees 1n the Headquarters
and Transport Units and Duty Free Shops,
Travellers' Lodges and Tourist Services
Units etc.) which includes additional dear-
ness allowance and arrears.

et w e
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Branthes of Nationsiised Banky at Patea

9237. SHRI RAMAVATAR SHASTRI :
Will the Mimster of FINANCE be pleased
to state :

(a) the names of the Branches of nationa-
hsod Banks working in Patna Dustrict of
Bibar;

(b) whether loans are advanced by these
branches io the farmers, transport opera-
tors, small industrialists, retail dsalers, self-
employed people and unemployed gradua-
tes; and

(c) if »0, the Bank-wise amount of loans
advanced a8 on January, 1973 to each of
the categories mentioned above?

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI) : (a) The requured
information is gwven in the enclosed state-
ment,

(b) Yes, Sir.

{c) Information to the extent posuble is
being collected and will be laid on the table
of the House,

Sintement

Name of No. of
Centre Accounts

Patna
Biharshanf

Rajgir
Harnauth

Name of the
Bank

1. Central Bank of
India

o0 - LA

2, Bank of India Patoa

il

Iql—un—uhn
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3. Punjed Natinal Dinapore
Bank " Castonment 1
Mbkaneh 3
Patna 1
Palganj 1
Barh 1
Sohsarai 1
Bikram 1
Noorsarai 1
10
4. Bank of Baroda Patna 2
Hathidah 1
3
5. United Commer- Patns 2
cial Bank
6. Canara Bank Patas 1
7. Umited Bank of Patma 1
India
8. Dena Bank Patna 1
Bakhtarpur 1
2
9. Union Bank of Patna 1
India
10, Allahabad Bank Patna 2
Hilsa 1
Islampur |
Phulwarisharif |
5
Tota! No. of Offices 40

Loans given ¢o farmers by the Nationalised
Baaks st Ranchi

9238, SHRI RAMAVATAR SHASTR!
Will the Mimster of FINANCE be ploascd
to state :

(a) whether the nationalissd Baoks wor-
king in the Ranchi District of Bibar advance
foans to the farmérs, transport operators
small indostrialists, retail dealers, il
employed peoplk and uncraployed graduates.
and
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MR. SPEAKER: He has said further
also ; he is entitled to mention in his speech.

13.00 hrs.

SHRI SHYAMNANDAN MISHRA:
My point of order is this. When some
hon. Members wanted to raise the ques-
tion of privilege against the Prime Minister
on the basis of some of her utterances out-
side the House, you did not allow those
Members to make the complaint fully.

SHRI VASANT SATHE : They were not
related to this House.

MR. SPEAKER: Will
down ?

you please sit

SHRI VASANT SATHE : You can abuse
our party. Don't refer that in this House.

SHRI SHYAMNANDAN MISHRA :
Please hear me. In the same way, anybody
can say that you are traitors.

MR. SPEAKER: Let Shri

Madhu Limaye.

me hear

SHRI SHYAMNANDAN MISHRA :
This is a point of procedure.
MR. SPEAKER That is the same

which he has raised.

SHRI SHYAMNANDAN MISHRA :
My point is that on previous occasions you
were not pleased to allow the Members to
make the complaint fully. Otherwise, it
could have been established that the utter-
ances of the Prime Minister were a clear
breach of privilege. It is a right of the
Members to make a complaint, and the
breach of privilege has to be heard by the
House and then a decision taken. You did
not allow that on earlier occasions though
the Members wanted to establish that the

utterinces of the Prime Minister were
against the Members of Parliament.
MR. SPEAKER When the Prime

Minister :uttered that on the platform, the
reference was made to this House or the
Members of the House. It was a party

150

meetng. TIn that no specific mention was
made about the Members of this House.
You must make this distinction. 1 am not
prepared to give my ruling on it. You may
say what you want to say on what is said
outside. If anybody goes on saying like
this in any language against a member on
a platform outside, you have an ample
opportunity to reply to each other. If that
is about this House or its Members, then, of
course, it must come inside the House.
You may say what you want to say within
two minutes.

SHRI K. P. UNNIKRISHNAN: May I
quote the translated version from the Poona
edition of Tarun Bharati ? It says :

‘Parliament of today has literally be-
come a Parliament of goondas and
therefore, the Opposition Parties
who are in minority are even de-
nied their rights.’

The Parliament of Tndia has literally be-
come parliament of goondas, this is what
was said on the morning of 29th at a
place separated by time and distance, that
1s, thre city of Poona. I have every reason
to believe that what he said is factually
reported. But, still, it is an open question.
This systematic campaign against the Mem-
bers and bringing the House to ridicule
has to be stopped. If that is not stopped
even if it is committed by a Member of the
House or super-Member, as he styles him-
self, that would be a very sad day for the
Parliamentary institutions and the future of
the country. Nevertheless, there have been
such deliberate attempts to bring the House
into ridicule.

So, I would appeal to the House to take
due notice of these words. Personally
speaking T am very sorry to raise this be-
cause here is a man on whom 1 had pinned
great hopes and for a very long time, |

was associated with him in the Socialist
Party.
SHRI DINEN BHATTACHARYYA:

You are a turn-coat.

SHRI K. P. UNNIKRISHNAN : There-
fore, T would appeal to him—what he said
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(b) For providng improved facilities to
passengers by modifying and expanding tie
terminal building.

Revesue from sale of application forms for
Jualor Inspector by Income Tax Department

9243. SHRI RAMKANWAR : Will the
Minister of FINANCE be pleased to
state :

() whethor the attention of Government
has been invited to & report in the Current
weekly of the 17th March, 1973 stating that
Tncome Tax Department Central Calcutta,
collected over Rs. one lakh by selling appli-
cation forms for barely fifty vacancies of
junior imspectors; and

(b) if so, the reaction of Goveinment
thereto ?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : () Yes, Sir.

(b) An application fee of Re, 1/- is char-
ged so that only genuine requests for appli-
cation forms are received and the forms are
not mis-used otherwise. The fee_barely co-
vers the cost of paper and printing. Even
in spite of fes, as against 13,576 forms
obtainad from the Income-tax Offices at
Calcutta, only 9,804 applications have
actually been received for admission to the
Examination. The Government, therefore,
does not feel any necessity for change in the
present practice of charging Re. 1/- as the
application fee.

Propasal to place Jute Indusiries in the
Category of Indusiries recelving Priority
Depreciation Assistance

9244, SHRI RAMKANWAR : Will the
Munister of COMMERCE be pleased to
state :

(a). whether Government are thinking of
placing jute industry in the category of
industries receiving the priority depre-
ciation assistance;

(b) the extent to which jute industry is
likely to be boosted after implementation
of the proposed scheme; and

(c) whetber it would help increase Indian
foreign exchange carnings also?

THE MINISTER OF COMMERCE :
(PROF. D. P. CHATTOPADHYAYA) :
(a) The list of industries eligible for the
proposed initial depreciation allowance of
20% has not been finalised.

MAY 4, 1973
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(b) and (). If juts industry is made eligi-
bis for such allowancs, it will help generate
funds for investment in moderhisation and

9245. SHRI RAMKANWAR : Will the
Minister of COMMERCE be pleased to
state:

(a) whether a number of sable companiey
have recently been prosccuted for the vio-
lation of import regulations;

(b) the names of the companies $0 pro~
secuted; and

(c) the reasons for thewr prosocution?

THE MINISTER OF COMMERCE
(PROF. D.P. CHATTOPADHYAYA) : (a)
Yes, Sir.

() 1. M/s. Oriental Power Cable,
Kota, Rajasthan,
2, ,"Moti  Electrical Industries,
Delhi,
3 ,, Shamsher Stering Corpn.,
Bombay.
4. ,, Hindustan Transmission Pro-
ducts, Bombay.
" 5., Enamel Wires Ltd, Bombay.
6. ,, Shakti Insulated Wires,
Bombay.
7. ., Bhandary Metallargical Corpn.
Bombay.

8. ,, Universal Cables, Satna.

9, ,, Cable Corporation Ltd.,, Bom-
bay.

10. ,, Henley Cables, Poona.

1l. ,, Asian Cables, Bombay.

(c) Misuse of imported raw materral.
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Purchase of Cotten by CCI from Puajab

9247. SHRI B. 8. BHAURA : Will the
Minister of COMMERCE be pleased to
state :

(a) whether purchase of cotton J-34
was stopped by CCI in the middle of January
1973 in Punjab while private purchases
thereof was going on; and

(b) if so, the reasons therefor?

THE MINISTER OF COMMERCE
(PROF. D, P. CHATTOPADHYAYA) : (a)
and (d) . Purchase of J-34 variety of cotton
in Punjab was stopped on 25-1-73 by the
Cotton Corporation of India when arrivals
of this variety of cotton had thinned out.
Out of the estimated production of 10,000
bales of cotton of this variety, the Cor-
poration purchased about 9,513 bales.

Jet Service to Bhubageswar

9248. SHRI ARJUN SETHI : Will the
Minister of TOURISM AND CIVIL
AVIATION be pleased to refer to the reply
given to Starred Question No. 405 on
the 14th April, 1972 and state :

(a) whether Government have consi-
dered the question of providing at least
a Jet Service to Bhubaneswar; and

(b) if so, the outcome thereof?

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
(a) and (b) . Indian Airlines have examined
the question of providing jet services to
Bhubaneswar; but this is not considered
feasible at present,

Tourlsts Spots in Orlssa Selected for Deve-
lopment in the Fourth Plan

9249. SHRI ARJUN SETHI : Will the
Minister of TOURISM AND CIVIL
AVIATION be pleased to state :

{a) the names of the tourist spots in Orissa
which have been selected in the Fourth
Plan for development and would spill over
io the Fifth Plan; and

(b) the names of tourist spots which will
be completed during the Fourth Plan?
THRE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH):
(a) and (b). The tourism schemes included
in the Contral sector for Orissa in the

VAISAKHA M, 1895 (SAKA)
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Fourth Plan are the construction of a

Youth Hostel at Pari and development

of area around the temple at Konarak.

Both these projects are expected to be

wmpm leted early in the first year of the Fifth
n.

It is also proposed to take up the cons-
truction of a camping site at Baripada,
preliminaries regarding which are under
way.

Payment of Interest on Delayed Refunds by
Income Tax Department

9250. SHRI R. P. ULAGANAMBI : Will
the Minister of FINANCE be pleased
to state :

(a) the names of income-tax payers who
were given delayed refunds amounting
to Rs. one lakh or more and were paid
interest under sections 243 and 244 of the
Income-tax Act after 1st April, 1972; and

(b) the break up of interest paid to each
party together with reasons which led to
delayed refunds?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : (a) and (b). The informa-
tion 1s being collected and will be paid on
the Table of the House as early as possible.

C.B.I. Enquiry in Rag Scasdal

9251. SHRI R. P. ULAGANAMBI :
Will the Minister of COMMERCE be
pleased to state :

(a) the time by which CBI Enquiry into
the rags scandal is likely to submit its report;
and

(b) whether Government would lay a
copy of the report before the House?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA) : (a)
1t would not be possible to state at this stage
when the CBI enquines would bs completed.

(b) C.BI. reports are of confidential
nature and it would not be in public interest
to lay their report on the subject on the
Tablc of the House.

Differential Rates of Inferest

9252. SHRI P. NARASIMHA REDDY ;
Will the Minister of FINANCE be pleased
to state :

(a) whether the differential rates of interest

scheme implemented last year has failed to
take off;
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(b) the reasonatherefor; and

(c) what steps are proposed 1o engure its
effective and adequate implementation by
the Public SBedtor Banks and other Sche-
dufed Banks?

THE MINISTER OF FINANCE (SHR1
YESHWANTRAO CHAVAN): (a) to
(¢). The scheme of Differential Interest
Rates was launched in August, 1972.
It is still in its pilot stage and it will be pre-
mature to judge the success of the scheme.
However, in the light of the experience
gained, certain modifications have been
introduced in the scheme which were
announced at the time of the presentation
of the current year's Budget. These are
intended to widen the scope of the scheme
and enlarge its coverage.

Export of Tobacco through S.T.C.

9253, SHRI P. NARASIMHA REDDY:
Will the Minister of COMMERCE be
pleased to state : '

(a) whether the export of tobacco is
being entirely canalised through State
Trading Corporation; and

(b) if so, the reasons therefor?

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA) :
(») No, Sir.

(b) It is proposed to set up a Tobacco
Board which will provide the institutional
framework for systematic development of
production and marketing of YFC tobacco
which is 4he main variety being exported
from the eountry.

Economic Ald to South-East Asian Couatries

9254. SHRI B. 8. BHAURA : Wilithe
Minister of FINANCE be pleased to state :

(a) whether India has extended economic
aid to the South East Asian countries;
(b) if so, the total mid given during the
last three years; and

(c) the countries which have received
this aid?

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : (a) Yes,
Sir.

(b) and (c). A statement giving the infor-
mation Is laid on the Table of the House,

MAY 4, 1973
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Srarmimer
I. Granta )
Period Names of the rece- Figures of
East Asia in expendi
tured
incurred
for the
period
1970-71 Fiji, Malayasis, Tn- Ra.
donesia, My;dhu.ﬂn-
gapore, DREN . 4486
1971-72 Cambodia, Fiji, Laos
ives Thailand . 6487
1972-73 "
cratic Republic of
Vietnam, Fiji, In-
donesian, Laos, Ma-
laysia, Thailand, To-
nga . . . 15 -56*
TotAL 12529

*This figures represents commiiments.

II. Losns
1970-71 Indonesia .

Appointment of Candidates Selected by the
United Bank of Isdis

9255. SHRI SAROJ MUKHERIJEE :
Will the Minister of FINANCE be pleased
to state :

(a) whether Government are aware that
15,000 applications reached the United
Bank of India authoritios after an advertise-
ment was published in a newspaper to the
effect that 125 posts will be filled up with
B.A. Hons. applicants after selection throu-
gh proper interviews ;

(b) whether after completion of interview
125 youngmen had besn selected because
of their brilliant academic carcers and
they were summoned for medical examina-
tions for final selection;

(c) whether after all this, all of a sudden
U.B.L authorities were durected by 8  Minis-
ter of State of West Bongal not to mssue
appointment letters to those selected youths
and select de novo some other young boys
carrying  certificates from a partiovlar
party of persons for filling up these 125
vacant posis; and

(@ if so0, the reaction of Government
thereto ?
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THE MINISTER OF FINANCE (SHRI
!mwmomaum:(u) Unitad
Baok of Indis has reported that it has not
issued any advertisement to the effect that

125 posts would be filled B.A.
appl by (Hony.)

(b) to (d). Does not arise.
Sale of Imported Goods by a Concern in
Vamnt Vikar, New Delhl

9286. SHRI P. GANGADEB :
. SHRI NATHU RAM AHIRWAR:
Will the Minister of FINANCE bo
pleased to state : .

(a) whether there are complaints with
the Collector of Central Excise and Customs,
New Dalhi that imported goods like cos-
motics tinned food, blades, liquor, books
and magazines efc. are being openly sold-
in a shop named ‘Modern Bazar* in Vasant
Vihar, New Delhi ;

(b) whether any licence has been issued
for the sale of such goods;

(<) whother such goods are smuggled
goods or imported under valid licence; and

(d) what action has been taken by Govern-
ment to stop the sale of unauthorised im-
ported goods in the above named ‘Modern
Barar® ?

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH) : (8) A complaint was received
by the Collector of Central Excise, New
Delhi some time in March, 1973 that
imported goods were being sold in the pre-
mises known ag ‘Modern Bazar' situated in
in Vasant Vihar, New Delhi.

() No, Sir.

(c) Boquiries made in this connection
hmmummm‘mmm
imported undar agy valid licence.

(&) The premises in question were kept
under surveillance and raided on 5th April,
1973, and provisions of foreign
origin of the valos of about Rs. 2,400/
which were found in the premises have
boen soized for action uader the Customs
Act, 198

6419 L3975
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12 hes.

PAPERS LAID ON THE TABLE
Rerorr of CAG oF InpiA, 1971-1972
Umion Govr. (CiviL)  APPROPRIATION
AccounTs (CrviL) 1971-72, NoTIICATIONS
UNDER CUSTOMS ACT AND NOTIFICATIONS
UNDER ANDHRA PRADEsH Exciss Act
THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : 1 beg to lay on the Table—
(1) A copy of the Report (Hindi version)
of the Comptroller and Auditor
General of India, for the year 1971-72,
Union Government (Civil) under
article 151 (1) of the Constitution.
[Placed in Library. See No, LT-4954/13]
(2) A copy of Union Government Ap-
propriation Accounts (Civil) for the
year 1971-72 (Hind: version).
[Placed in Library. See No. LT-4954/73]
(3) A copy each of the following Noti-
fications (Hindi and English versions)
under soction 159 of the Customs Act,
1962 :(—
(i) GS.R. 162(E) published in Gaze-
tte of India dated the 9th March,
1973 together with an explanatory
memorandum,
(1) G.S.R, 262 published n Gazette
of India dated the 17th March,
1973 together with an explanatory
memorandum,
(in) G.S.R. 323 published 1n Gazette
of India dated the 3ist March,
1973 together with an explanatory
memorandum.
() GS.R. 360 published in Gazette
of India dated the Tth April,
1973 together with an explanatory
memorandum.
[Placed in Library. Se. No. LT-4955(73.]
(4) A copy cach of the following Noti-
fications (Hindi and English versions)
under sub-section (4) of section 72
of the Andhra Pradesh Excise Act,
1968 read with clause (c) (iti) of the
Proclamation dated the 18th January,
1973 issved by the President in rela-
tion to the State of Andhra Pradesh :
() Memo No. 2245/T2/70-15 publi-
shed in Andhra Pradesh Gazctte
dated the 22nd July, 1972 making
cortain amendments to the Andhra
Pradesh Excise (Lomse of Right
o Sell Liguor in Retail) Rules,
1969,
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(i) Memo No. 2890/T2/72-73 Pyhii-
shad in Andhra Pradesh Gazetie
dated tha 29th Jaouary, 1978
miking certain amendment o
tha Aadhra Pradesh Bxcise (Lease
of Right to Sell Liquor in Retail)
Rules, 1969,

[Placed in Library. See b{o. LT-4956/73.}

SUMMARY OF BUDGET ESTIMATES FOR REVE-
NUB AND EXPENDITURE OF AIR INDIA AND
INDIAN AwLiNgs POR 1973-T4 AND SUMMARY
OF ACTUALS 1971-72, BUDGET ESHIMATES
AND REvisED EgTimaTes, 1972-73 ap Bup-
GBT EsTivares pOrR 1973-74 oF AIR-INDIA
AND INDIAN AIRLINES

THE MINISTER OF TOURISM AND

CIVIL*AYIATION (DR. KARAN SINGH):
On behalf of Dr. (Smt.) Sarojint Mahushi, T
beg to lay on the Table a copy each of the
followng p12:-s (Hind: and Enghsh ver-
sions) under sub-rule (5) of rule 3 of the
Air Corpoiations Rules, 1954 ;—

(1) Summary of Budget Estimates for
Revenue and Expenditure of Air
India for the year 1973.74.

(2) Summary of Actuals for the year
1971-72, Budget Estimates and Re-
vised Estimates for the year 1972.73
and Budget Estimates for the year
1973-74 of Air India.

(3) Summary of Budget Estimates for
Revenus and Expenditure of the Indian
Airlines for the year 1973-74,

(4) Summary of Actuals for the yeéar
1971-72, Budget Estimates and Re-
vised Estimates for the year 1972-73
and Budget Estimates for the year
1973-74 of Indian Aurlines.

[Placed in Libra-y. See No. LT-4957/73)

12.02 bws.
MESSAGE FROM RAJYA SABHA
SECRETARY : Sur, [ have to report
the following m:ssage received from the
Secretary of Rajya Sabha :—

“In accordance with the provisions of
sub-rule (6) of rule 186 of the Rules of
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state that this House has no recormen-
dations to make o the Lok Sabha in
vegard to the szid BiL"

12.03 hes.
BUSINESS OF THE HOUSE

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH) : With .your permission, Sir,
1 rise to announce that Government Busi-
ness 1n this House during the week cormmen-
cing 7th May, 1973, will consist of :—

(1) Consideration of any item of Govern-
ment Business carried over from to-
day’s Order Paper.

(2) Discussion on the Resolution regar-
ding Reports of the Railway Conven-
tion Committee.

(3) Discussion on the Resolution regar-
ding constitution of a new Railway
Convention Committes.

(4) Consideration and passing of :
(8) The North-Eastern Hill Univer-

sty Bill, 1973

(b) The Constitution (Thirty-first
Amendment) Bill, 1973 on 8th
May, 1974

(¢) The Code of Crinunal Procedure
Bill, 1972, as passed by Rajva
Sabha,

it fayfir form (Aeirgrd): serw
ey, fagre & grew 7y ¢ v e
ey farmr T §, Wvaen Y e T g,
it & ¥ A et § 1 el arerg avefy
MmN A e § e
TR 5 & forg fndy i we WE
2 mfs fagre o awermel & ST
qoet ey & wai g aTa WK G qg
wefy o oF aam T wife gl sl
¥ wawt gaw ¥, uhr Al ¥ dew }
Wit wa whell & vewr dow § 0 A
waw forg awy fear oy onfie fagre &
wieT g Y W% )

off Wy Wy W (W)
wsgw g, A ok gt g Ak
fiorr wr fis figre & ot apn wfew
oW Y, frlwet 3 ww W, SR
ot ofre dfvilz ¥ wify § 39 o W §
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o T5r o wwaT T At W fon
o | Afie v aw 9 o 0k favkg

g frar g fe s wemg § €W 9X
wat firar o &%

SHRI SAMAR GUHA (Contai) : Sir,
1 wish to draw the attention of the Hon,
Minister of External Affairs to a very major
policy statement which has been made by
the President of the U.S.A. in regard (o the

totality of the Indo-U.S. relations. He
said :

“USA will not join any grouping or
pursue any policies dwected against
India.”

Then he said,

“USA does not want to join any arma-
ment race to jeopardise the peace in the
sub-continent.”

Sir, we naturally want that this House
should know the reaction of the Govern-
ment. I therefore request the Minister of
External Affairs to make a statement there-
on,

SHRI S, M. BANERJEE (Kanpur) :
I request the Minister of Parliamentary
Affairs to ask the Minister of Finance to
have a discussion on the Third Pay Com-
mission’s report. This has already been
laid on the Table of the House and Mem-
bers have got copies. The Finance Minister
probably has not made up his mind as vet,
because this is being processed in the
particular cell which has been created
for this purpose. This is a major 1ssue affec-
ting 28 lakhs of Central Government emplo-
yees and also of the there wings of Army,
Navy and Air Force. Even if the Minister
docs not say this way or that way definitely,
the least he could do is to discuss the
various points as issue. Opposition Members
who know something about it may be able
to offer some suggestions etc. I am sure the
hfll.%wﬂmdmthh opportu-
nity in thiy very session, We should have a
discussion before the gossion adjourns,
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oft wzw fagrdt wrwdedt (7nfieae) -

wEIH WERY, ¥ ¥ 9gy 5w aw
N &s% ufafiay s & forg wufrs €Y
i ¥w & fafaw wmf & oo ol arefy
Faara ¥ owry o ot DT afdffy
ey §Y i & 3@ o e w T w7 e
fear s wfge | R @R A oW
& Twrey fear qr 1 g9 7 fagr W
¢ Tora 7 a1 | fage ¥ e e
o wwi # @ feafer wwwe §
W T @ WY T ¥ o e
a2 waay frg Wt AAw war
= I F7 ot 78 § 1 S e
W7 fafasT o= ¥ AW F WOV |
W gn wga § fF & ®
dow wafre &1 o TE 0 f oW
T § qat @ oy fow ¥ aw
W WYX AT @dl A o7 FX I8
Tt i FE g% (9w ¥ W w®
TAE )

SHRI DHAMANKAR (Bhiwandi) : I
want to draw the attention of the Govern-
ment to the shortage of nylon and viscone
yarn which is causing hardship to power-
loom owners and handloom owners and
creating unemployment to the weavers.
Spinners are raising the prices of yarn and
they refuse to deliver yarn to actual users.
The spinners are holding it and creating
artificial shortage, They are increasing the
rates of the yarn because the Government
is hesitating to implement the Tariff Com-
mission’s Report which will fix up the
prices of yarn. Yarn has disappeared from
the market and this is causing untold hard-
ship. Government controlled cotton yarn
which minimised the difficulties. But now
this problem of nylon and Viscone yarn is
adding to their difficulties. [ request the
Government to call a meeting of the spin-
ners to prevail upon them to deliver s
yarn to actual users at reasonable rata

SHRI DINEN BHATTACHARYYA
(Serampore) : I take this opportunity to
bring to the attention of the Government
one important matter which has also been
mentioned in this House by my hon. frieod
Mr. Somnatb Chatterjes. It 1 about the
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shifting of the head office of the Jay Bagi-
neering Company from Calcutta to Delhi

Yesterday the management of the Jay
Engineering Company, Charat Ram and
Bharat Ram Co,, held & meeting in the
Ascka Hotel and they decided to shilt this
Bead office from Calcutta to Delhi. 1 ask

to

MR, SPEAKER : This occasion is to be
used only for making any suggestions in
regard to including some business on the
agenda. If any hon, Member wants any hon,
Minister to make a statement on something,
he can make a request to him during the
week.$

SHRI §. M. BANERJEE : Regarding
the discussion on the Pay Commission's
Report, he has not said anything.

MAY 4, 1913
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MR. SPEAKER : That is alsoady pettied.

“That this House do agree with the
Twenty-Ninth Report of the Business
Advisory Committee presented to the
House on the 3rd May, 1973."

SHRI DINEN BHATTACHARYYA
(Serampore) : What about the suggestions
put forward bere?
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MR, SPEAKER : He bu already said
that he has noted them down. This motion
is only with respect to thoso items which
‘were already discumsed in the Business Ad-
wisory Comthittee.

SHRI G, VISWANATHAN (Wandi-
wash) ; On the Psy Commission’s report
being discussed, he has said nothing,

MR. SPEAKER : It is there in the
prooceedings of the Business Advisory Com-
mittee,

SHRI S. M. BANERJEE (Kanpur) :
It has already taken the decision that there
should be a four-hour discussion on it.

MR. SPEAKER : The proceedings of the
Business Advisory Committee are there
with the hon. Member, and we stand by
‘whatever is there,

SHRI S§. M. BANERIJEE : Yesterday, he
told us that he would consalt the Finance
Minister. ...

SHRI K. RAGHURAMAIAH : Yester-
day this happened at about 530 pm. or
6. pm,, and I am meeting the Finance
Minister in the House only today. So, let
hon, Members give me some time to con-
vey their request to him and discuss it with
him.

As regards the other matters raised, 1
certainly understand the seriousness of
some of the matters mentioned here. 1 shall
carry not only the pith and substance, as
the lawyers call it, of what has been said,
but the whole spirit of it.

ot wy fwad (xis7) : weow W@
&g o AT ff T S e @
T ¢, 99 9T AN ATRTAET OF SwEA
fear 3 Wi 9w & A & ag e A i
MY 3T 97 HET HYET dg9 @4r

asqw wgtew - for qT ?

- Wy uy femd W F e 9T
Y g TF 9a80 &1 9 foee & a9
& W ¥ firsr #T 30 foee g wg@
o gt &

AW AEE © WX Y I BT
Qe Yo A AT &, e A N A
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w o oW §, whw § gy ad
www € § 1 ogw ¥ ag dwer fear
frar a1 fe ot TR o Y, X
W o il s fafaes amw
fraarn- e e w31 faw-
W grmerd wad & aft qrfeat
YR R €, wofad wgi st
fer smat sl ag demr § f& ot WY
foi? ot 3w A o fenfa & o
% fear o | W e fd e
| @ g g qE AT W
@ et o it oW W @ omT
ar |

ot vy fond : werw mivew, @
wr ¥ wTen w wfEerd sy g

weaw W : wfewrd & fad
T TR F@T 8

«ft s forwrd : 3 & fordd o g AT~
% gagan §, wife o X fraw o T
T g A AT QA A T R
w1 e, Afeq wdY wERw wadr ST
R as A GE
ARl T AN aT g & | | faw
W9 WY AEIRY HIATH ¥ KA AL
gy WX I a<Er 9T @y g, &
& vt w7 wfawl © fan @9
B!

=it viwe T fag (o) (2 @
T AT TN TN

AW WEAY : 4g A WSS
W a1, Tadr xfoar it W w &
TR |

st wy fowrd :  foe fraw & ORT
HTIET ATH-ATETF | 7R 77 AN IS
arx§ o Frorr a7 § 1 F ST g
§ fis firg fraw & g o =T WY
RE
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sht vy fornd w&mm—-w
mmt fararirer qrameordt windt
T ow av-afufd st s oy afiy
¥ w1 | Nt ST won W §
o guw oy sfewTe d, 9w & oW s
W W T s | g e § fe
AU gy R ff gva, ag s
T g R wEr e, e Q
ﬁ’lt‘ff!fﬂl o™y ¥ G W 95

!

weaw wgrew ;. | Wi 1y, ? faorre
QEATEEd HWE ITEW ®T UWRWA
v §, A AT IW F wRAw
T FT gwr, T faq owiAwm ane
Tew 9T WY advERT FTAT gy @
N FF | =g ATITEY FTAY OF TR
frwrer 8, 7%l o faodw g @Y
T I 1 e e o mwar

«ft wy ford : fiewr oo w7 &t o
waTq a% AEr faqn, o feqfy & &
T Fan ?

| WeaW ARG . UTATTAE FRE aY
faw zrew oA w@ &0

ot wy fowd : & g E 6w e
frt7 @1—a% 7@ 3w | v qAr
wgen afy oot ¥gA fr oo 7 A=
wgagt fawr W@ §, 97 ¥ fad gon
frref—ae @ gwaTar 1810 16
% g a3 g7 a7 §, fr & o &)
mt..-».

oft viwceame fay : s wERT, AT
SqaeaT w7 e § |

ot g formd © srewT At S ff Y
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e W mmmt ™
fod oo O YA ¥ 7 ofed | F @
gtz aff s AT

av e m

_. mc aqm
mmm&q i‘mﬁmw'

o wg—-mmmm

(vrware) - - -oft g Pk -nfm

_'mw%ﬂwﬁmi

| WO P qmmm

L :ﬁn e fey ﬁ-d‘tmw e
L adad o if &

weqw WET © Ag O A AqTE
LU AR LS AT

oft viwe v fay : ATz M WA
qu AW g () ¥
ez 3T AT A § T e Y f-
aet & firzw d&aT 361 ¥ AR W
W AR &% g A | % A3
araT wfer | vefRe 9w T w@F
aa WY wEe W & ¥ HT sl &
FTEET @) (wwEm)

ssuW W @ W AgE QW EAT A
| werg o oty 7 wg g, anel o
7 ¥ T

& ¥ vy faur gg s T & ®w@a
&1 o W soel T AT R @
aryew g wg fear g1 (wowwew)

oy fommd : @Y # wg § st A 7

AW WEWY ;g A TEN AW
g

1 am Sorry. 1 cannot hold "this amend-
ment in order.

Tg e F il &

it wy ford : g & ax fow
Lui o

wvqw g & ¥ dw ey

oft wy foowd : wreRT w7 5 T
& o Tud o forri wr araTe o, S
ﬁhﬁmmiﬁrﬁtmﬁrﬂu
@y
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MR. SPEAKER : I jhave alrcady—

declared #t out of order.
off W Wy sneE, | (WrTEYY)

YR a7 SfrwTC T ot § o aredRd
wed fafre ¥ wyr e amo ey
% g & firre wwr e ST AT & )
AT WIRE QAT RE &
srerd frawr w7 qrew e o @ 1
TR off FIwn Al gwA Wt ST,
g o sTe L T Y TET 0 (serwe)

oft e fowndt 7 far wivive & o
§ form o wwaT

it wiwe warw fey : fe famr smafer
& MY e T

ot wy foord : @ s sl
78 arfeg | F srere #Y awf angar
g

werw W . e fer wwes
F AT § Y N o Ay i & far
T gHA SR aAWT § ag TH
e ¥ | feede §, dwdrad
(wrwem)

oft vy forrd : & fw 290 #Y AR
TR | T RETGAE |

woww wivew s & fam A%

= faor

ot wy feerd : w7 frgw & @
U ?

weqw g o Taw o o sk
g A A g O SR
wr s g ¥ ol o ag § faew
R F fawdw graeyd W & dwan
frr i N aT g §
fr ww o TR ¥ fawdw o gw
e v IW oW WY Aw AW ferane
Sw § oy ol vw X wew § 1 T
wve W g o § v o fre
Temewd wwé ¢ gwd o adfw
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¥ e Alay i § & o) g a=]]
¥ faadw qranwrdl w38 § dowr €%
Tow AR § g qomy g § fe
Taw! g i feeft e & e we
< Ay wEw Fraw & S wmT gy
€ o ow faadw wareww W7 SEW
fraw wfY S 1w A Fafree s ow
forqer Rz §1

ot wy foerd :© & s o W
QE, SRR s . ..

woom A A AT REL F

ot wr fod ;3T N wg € foraw
T @ T @ § d3 wmar g
< fraw & Y 7% 9= AW sfewR
¢ o fagegy ar & frsi
a2 or et Foredrerdy ¥ wrw w¥

seaw witew : el & @t F q@
faar

=it "y g : 77 fom g9 o
wTg ¥ i grfortt aF ww @& {1 w
T & gt T A A1 A bt T Twar |
(sowaw) | waw gy gfaew R,
Io% aT AT §, % aw faw @
T TR Az o from )

SHRI G. VISWANATHAN (Wandi-
wash) : Sir, we decided to take up the dis-
cussion regarding the Supieme Court at

12 O'clock. Ve Fave aliezdy taken 25 minu-
tes on other things.

MR. SPEAKER : We had decided to
take it up at 12 O'clock.But all this has come;
He want more time for it.

it 7y fewd : 21 N (W Ny g
# R T A &5 0 )

weaqw WP @ few Ty o R
arT ? IAT OF st § I9F A
1 TOF ¥ R § 5 Ow o Afew
TR § € QR § dwwy fear € fe
FECCANN | AT AT ¢ ST RO |
qA AT ATAE, TN AR E DA



W BAC Report

o wg foed : F ogh W oven
et W oweer ey @ ol
swre & e ofr ek &)

wouw AT ¢ T AT T WY O
TA AT AN TR |

ot wy el o et W) wer
woT wgd § O e we g 1
arqwet frol § R srfeere ot &, &Y
] & omrg

weow wiew : @ frow o ww
FOU WEAT | AN Y grew w7
Seerr w femr

oft wy foewrg : syt Btr et 2

MR. SPEAKER : My ruling on this is
this, You can only speak on the allocation
of time of different items that are mentionsd
in the report. You will have to be strictly
relovant.

o wy fowd : 7g v & fe o
wrxesy wlt fod w7 v v
§ 1 WO e gar g anfey fomd
wer & ryaw ¥ arfwwrs wnfer O
¥ T IO% wfeerd 7 fawre g
war frawreet X farerry 7t § oY Qv
fadty ary FY we @ & aE A0 W
LR
ssam Wiy © FrdvE oo areR g
ot wy fomd : F qrrr g P
(s7aura)
MR. SPEAKER : No.

SHRI MADHU LIMAYF Let me read
the rule . “Motion moved 1» House on
report—rule 290 At any time after the re-
port has been presented to the House

(swwam)

WA amwTwr wEawa g ?
e sTamar g’ & auk
wferd & fag we gy | # fofr ot
wr Agtar gy ! () o

MAY & 19713

BAC. Rgont 1T2

wrvaw e : ame W wur
"’@" ? Umses ruptiond) e

SHRI G. VISWANATHAN : We are

ot viwc e fig - sww e,
fram 361 % sy, awav W
aw sy &5 e wifgy 1 P 352
& smqare faast w1 qrew wOUT R
fm 353 & aqEre W amfy T

- wER w357 ¥ aE

iy orededor Y A wE 8§
(wawerwwr) + ag WY AT wTEET g fr
AW A WE  AWT STOEY e
aifge | (samm)

SHRIS M BANERIJEE .1 ama Membx:
of the Business Advisoiy Commmuttee lor
many years and I attended the meeting
yesterday.

Hon. Mambet Shri Guba 1 also a Member
of the Commitiee. As & matter of fact, if
we follow & partculsn convention thet
giier talking freely and farrly in the Business
Advisory Commuitice, we do not rame an
wsuo here, that is & different matter. Shri
Guha has told Shri Madhu Lisaye about
this. As & mattor of right, how can you denv
a Member the right to move his amend-
ments?
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MR, SPHAKER : 1 have not desied the
right.

oft vy foord : woft ey e
7o wgk 7@t § 1 arre oy 3O R @
& syt it wrvje

MR. SPEAKER : You raised three issucs
on the previons matter. I ask the Minister
to reply to you, That is whet you want.

SHRI1 DINESH CHANDRA GOSWAMI
(Gauhati) : I rise on a point of order.

SHRI S. M. BANERJEE : According to
rules, the hon. Member can speak only from
his seat,

MR. SPEAKER : My ruling is that

when the Speaker is standing, both of you
should sit down.

SHRI K. RAGHU RAMAIAH : I would
like to know what his suggestions are.

ot wy fodt : 2T Rl T A
AT a% 7 |

SHRI K. RAGHU RAMAIAH : You
bad spoken so much and everything gets
mixed up. I would like to know your sugges-
tions, [ have got before me three supges-
tions—one is discussion on non-publication
of the Tariff Commission Reports and the
other is shortage of artficiul yarn leading to
sky-rocketing of prices and hardship to
weavers' families. Rise in price of cotton,
food scarcity and lack of drinkmg water
in Birbhum, Rajasthan, Maharashtra,
Mysore and other States in the country are
your other points, and I have noted them.
And whatever suggestions have been made
by the hon. Member would certainly be
conveyed by mo to the Minister concorned
and 1t is for the Minister to decide what
action to take in these matters,

MR. SPEAKER : The question s :

“That this House do agree with the
Twenty-ninth Report of the Business
Advisory Committec presented to the
House on the 3rd May, 19737

The Motion was adopted

- =

VAISAKHA 14, M(m.?pnwm

'ustice of India (Dis. )
12 -¥Shee,

DISCUSSION RE: APPOINTMENT OF
CHIEF JUSTICE OF TNDIA—Contd.
MR. SPEAKER : Now we are resuming
the discussion on the appoinument of the
Chief Justice. The time fixed was six hours.
Time taken is 3 hours 30 minutes. Balance
of time is only 2 hours, 30 minutes. I have
with me the allocation of time. According
to it, it will be like this :—

Jan Sangh 14 minutes.
D.MK. 14 minutes
Congress 1 Hour 42
minutes.
UlP.G. 9 minutes.
Congress (O) 9 minutes.
Unattached 9 minutes

We can have a little bit of adjustment
this side or that side.

SHRI SHYAMNANDAN MISHRA :
(Begusarai) : We can as well have no dis-
cussion.

MR. SPEAKER : The Minister’s time
will be taken from out of his own party’s
time.

off sz frgrdt wrwdelhy (warfera<) -
aeaw AT, IMT TW 9T qfew Ay

AT wTEd €, A fawa age R,
& STT U W2T YT A § | WA AR
AT o 2 AR d )

MR. SPEAKER : We do not want to con-
timue this vn any other day. Now it is 12-30
and we have 3 hours lefi. But if hon,
members wint some more fime for this
discussivr, we can tahe up the priscie mem-
bersy, buviness ot 4-30  mnctead of a1 3320
so, we w'l get one mure hewt, Ilow
much L. Joos the armesier want 7

THE MINISTFR OF LAW. JUSTICE
AND ¢+ UMPA® ¥ AFFAIRS (SHRI H. R.
GOKHALM .

48 mun o

MR. SPEAKERS : May I make a 1equest
toe the hon, members on both sides of the
House. to listen with full patience, whatever
be the enticnm enher from thus  side or
that side.  Sometimes at the end of the de-
bate, members get so ured and Jose their
paticnee. For God's sake, let uv have a
peaccful und calm discussion. Shri Vaj-
paIess (Interruphipns)

MR. SPEAKERS: | am nut dllowing any-
body cle. Shri Vajpayee.



175 Appelntment of

oft s fagrdt et (i) <
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H1EA ForraTAn 7 faw gwT &
W faan 39 § a7 T S g om
& a2 9w ®99 @& =i 1 N5
wfeR anx 3T T ¥, g T FAw
drr afve Wt #t 3T [ oMy ¥
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A Wi T @A 7o
W & AT TN AT A T P

oY WIET GATC WA X W wrev
fear a9 wraor ¥ fahedt x=t St e
¥ @ wE ¥ a9 3, gignfen
%, i wfeew A af Pafer o A
HTHETE ¥qT AISFOAT WHT ¥ § I
qftz g o€ | o afes oo € g
FT e a1 o A frger
@ § "t § anftrar i
qfewer 9T A Wiz @i off, fafer
off Trr X-wy wfier o frfn
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wT g wwy ¢ Tet et Wt e

“It is not good that we should have
as Chief Justice of India & man who will
heip to put an end 10 this period of con-
frontation 7"

W wwivw foowr B o ¥ AR
@1 4, o AT garciTew Wy &
fis Qur safwr aor v o fordy ae-
FIT HIT walsa ATAAG & Y T90X
o og dad g g wE |

I Ow AT A oA ) g o
o wrfgd

who can effectinely work and
help vs in the Supreme Court”

AT A ¥ s wfgd o g
F12 § WTHIT A 9EE FT qH | TOER
N AR A WET A T § ?
wE "TaAT § @O O g vl
I o § fs 6o af-
wa fafatom tar g § o & s
qrdt gan Feat & 1 i Aay s
¥ Ry and T gar §, sfer
A awET & i & ot qwd @
¢ 1 s sferm endiaer 9T T
arefY &, AW qae sfarert w7 e
fovar e 8, o wfrer & € of sfier-
ay afor & MY o wfvat sk
et &, aw safee W wefow SaTeT @
ok wrwe v W W R
aafter wwem ¥ 43 gg oY ww
1o § Wy EOETT ¥Y e WO @ fad
fuzrd wd § ? faw ot Fewradd,
et arSzew WOt W feerrody

"ol woerT ¥ wryw ¥ Aw wnr
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W uy wfarr o tar v Ay g,
WY 4y i @ ST GO
FT oY &, A wg e Afwrd o
T WA § 7

ot ET FATTATAR A ey
Wra v § 1 v o Sgw TR
ATAN & A4 & TEN IH WET W AW
T awT wt W freraar w o ?
w7 feamar s ST AT
Aqgerarc it &7 ora wy Fore wfearT
FT QAT T FY wog 3 F fAF vy
srere &, w39 gfvarT 1wk freraer
g g ? sy giearT & fawir a ga<
® Tt X A 9 7 ¥y oafaara &
faatr arfaw wift =g @ & ?
w1 ¥ warmfas A ¥ fagee 7 oag
T g ?

afF ™0 & Aq W9 & ¥ Aw-
qifTT & FraaA & Wt a9 U 9
3t AT wfea § @@ s fear
& fr i o7 fgfe Tregafa w59 0
65 J T §TL A% Ig FETAT TET A
M ) I AT AT wAifEEET o
A% e 7 forgr @M w2 TR
T A 77 T | wYE wF A
srdw & 78 goar 9 @A | wfager

1%
b
B
>

7
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TR WY 1Y AT @ndaT
o ot T gt e v A wr SR
®T KT AW € ¥ wAlewr [pavey
Y T Ty o

v &t gy oy § fn watew =oa-
w7 & AW o 7 wifgd M AT
Ny 7y a1 oot WigT gare
qwe FEY & 5 oo awt ¥ wwww
DY ww g am v
THIUA ALY FANT | T TH T HAN
gt fF oA 9w afew AT g,
I ¥ gy ag wwi s A vE § 5
1T F7 915 AfTA TEr WA 97 FAAT
IEW | WY FE TR ¥ fEe
o dHer Az W afew
W AR § W1 TR, W@ Wew
TR Q1 Wit & aw
§ 7 T A7 v afrew ¥ IR WX
oot 7 ¥ 915 svarae X feam g ?
Y |7 o fe aww g faorr 3w,
WMF atyg F1f My ag Qo
T

# dtr sfew ¥ F faws g5 T
FEAT TEAT | FE 0w KEnhr o §,
A fomr T N AF T WA ¥
T a® Wy FfEw aw § a@ W
qemfad v § 1 I oS ¥ M A
[WHF I3 T T A g AR
N qriad @ W 9T | Afew R
wrox favg B ™A WA & o
wfezw X Fewar @ AL T 99X 9 |
g Wz 7 A I & I
T ) I T A AW F W &
WEGE q | AEETFATHE AT M
T FAT & A WA A AEY )
TN A T F W WA 49 T
#HT & | AT Frend & w39 w
Rk o fom & wpER ® e
T At & 51 whww WA ot ¥
Y § | T ST iy Wl ¥
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% 80,60,000 To I ¥ wEw &
T oY 1 T 1€ vy fxd go wfew

o IR W@ G femr gaw
QF JW 9F T AT EA E | T
s g * fad &

“The learnsd Judge then found that
Mundhra was not keen in paying purchase
money and getting transfer of 51 per cent
shares for the 1eason that the injunction
granted by the court in the decree suit
No. 600 of 1961, restraining the appeliant
ftom voting excepting in accordance with
the instructions of Mundhra made him
virtually the owner of 100 per cent shares
in Turner Morrison and without paying
any amount for 51 per cent shares 1o
Turner Moirison. he got control of
Turna Moriison, It was to his interest
not to pay anything to the appellant,”

A g for AT agnar
A F@ AT FEET WWIR 7
Tferw ¥ 9% 4TI TE AWM TG
afra #ar g8 7 ¥ gg K4 75 (A
a1 wrar & wieem U T Tar dAen
famr fam 7 gzzr w1 MR e )
ate § wm T AWM VAT E
(smgyw) #m 2w faim ¥ e
T aferd Tar e B ad v
fefr woqer % AW A2 F ey oo
e % fagens #1E faolg 2 faar,
@ owAT ITF AT T AW W

w37 % afeea @ dfwy wead?

MAY 4, 1973
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W g R ww frge w0, o
I & 7 ut Rk P

it wfer qawr (eforwr faeedlt) @
fou @ g7 s anbe R
o g

ot wew fogr@®  wveddt : ¥w
ATt v & ff avd § 1 gw A ¥
AT AE § i (wawary)

st wfr waw ;. TromTEr Y IO @
AR EN

wh www fapd wrwidr : asaw
wEYET, R W § fE s s oft
7 ¥® frare 7 wrr A7 W navawAr
T ey ¥

afew guta mdr T AN £ IWA
T T GA AT A TR ATHY AT
IoE T AT Ay 7o IR
gfazz  TRg= T ogEen fam 0
Ut g wrenfd wwae ¥ afe
# T4 71 AETTAT T, 7§ AR
@ g | At o v fana Ccfaeme
T FIW, T F AL W AL A
AARFTL A

afwzzr wwaer wr oIMEEA AT
e &1 Gfadz Faee faq wReTrE
¥ afetr 4, 39 wmAE T AN A
Prafer it ofer faaz a0 &Y
oY wf g O go &, we TUrdh
o reertTw w swdE @ fee |
gFr faar e aumth &t g/ AW
WATT 9q | WT e wrf vgfa
it & Tgefe R @ dfw-nva
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a’rsrm—ﬁ ;N TE FW | Tl
Tace F TEl | Q¥ 0T WU TEl 4,
W SNl F g FHWEET FT1 OHAET
FWT a1 A wae & wla-Aew
¥ UH afves weer Y 7E0 9, S Sear
¥ St 9L ATPF @G gi AL S|
RA-21(7 T 9FHEAT 9d+ &1 3 g,
T AT THTA FT G FL F AAGRT
FT G B
AU FT 19 AT FEr TE g, ATER-
fear o FasT F1 9 garer fear w@r
g1 T 9« 7 UF SEW HqEqd F
AT AT ATZA E
i “The principle of the complete inde-
} pendence of the judiciary from the exe-
cutive is the foundation of many things
in our Island life. It is perhaps one of the
deepest gulfs between us and all forms of
| totalitarianism. The judge has not only to
do justice between man and man but he
‘ also—and this is one of his most

important functions—has to do justice
between the citizens and the State.”

FT AT AT ST FT E99 g0,
ﬂmﬁﬁ?aﬁrﬁfwmmmw
&7 (wmEEm) |

lm%‘ﬁ\'ﬁﬁﬁﬁ' FIHTHZ FT T4
Elwmaﬁmw@@ﬁlw
i o 1 < 2 fr o 3 B e
f #r |@roa fearadr qwErd qrd
l%"rﬁﬁnﬁcﬁa‘rl A4 Fg1 s F
'mzamaﬁmwa‘mmﬁq
|hﬁ%ﬁﬁmﬁmmtﬁwrfr qref
i framasr g 1 (FWFaw) A%
{WW%WWW
Hﬁaﬂ?ﬁ%%ﬂﬂ#wm
qE | R TS #7 o" & Ao
St s fra 2 S Ak 7 ot 77
Tar s {5 S7 #1 @roe feerawr
1 & | Al 6T F91 98 {999 &9 9%

AT @R T ST 7 @ FAmfy o9

=it qga a6 (FFEn) oo FET-
HUAH 7 ST FgT 8, WAHAT geeT 59
FT AT FJ L FA A 7 IT 7 G5
T I | T gETETAR § 4 Far
Fal ¢ % gardy aref #7 feamasr &1 ?
HAAAT Ga€T a8 G719 FaT & |

=it srew fagR awqay ¢ =i AT
FaTTEw frw 7 fearadr 2 9w
FWE ?

SHRI PILOO MODY (Godhra) : I
agree that he did not talk about his Party’s
philosophy. He talked about his master’s
philosophy. His party had never held that
philosophy.

SHRI VASANT SATHE : He talked
about the philosophy that is enshrined in
our Constitution ... (Interruptions)

=t stzw fagrdr At o wT A
|13 dfqa™ & IF & a9 FW g,
ar ug sfaaw @ W& T E; TP
1950 & &1 3 | ST qF Soil &1 oY
frafeat gd, F gl dfqam & sqane
g% wie 4y dfagw ¥ sf fassr w=w
el S a4 | SR Sl wEe 6,
¥ g ®fagm #1 FAEET 9T F9 FI
5 1

A I F HAal & TAHT g1 gFAT
g gl FE Tw Hawl 9T gafaare
oY FX gHAT E | FAT A QIS HT ATS
78 & i fom famr gfw &1 ¥ werdew
I § g W OF Te8r Eer—
g % gfee §—— faar, s am o
gt FE F Jo4 F arg Aeadr ¥ 74
e sifeew A1 frafea i dwor FT &
T AT gEe fem gim wE A dew
TN ¥ gz A% Aw qfeew q w9T A
@A ? TTF AGL H AL FW FE B
ATEEEFar F4T O 7 Ag FH AT |
Fat feram T ?



183 Appointment of

(ot wzm fugr®t  woat)

9 Ag @EgwTER fEar war
fr o< ¥ femdar 1% wfew 1
Wi fawre & W fusre @
fearn s A ArawsAr @ qWH )
AT T TF IT00 § o WEAETHT AT |
Afm @ wo WRTHY F IFIW ]
FY F7 AEEaET & 7 WS Al Higa
FATTATAT §1 fEAwey weely | WMo
WREFL A T A7

*It seems to me that n the cneums
tances in which we are to-day, it would
be dangerous to leave the appuiniments
to be made by the Preswlent without any
hnd of reseivaton ot hmataton, that »
to say, merely on the advice of the vxceu-
tive of the day Suuwilarly, 1t seems to me
thds to nuike every « ppomntment subject to
the concunience of the 1 ugislatuie 1 also
not a very suntable provision Apart from
its bung cumbrous, 1t alve invohes the
possibility of the appointment bang in-
fluenced bv politicd] pressure and political
considerations The draft article, there-
fore, steers a middle course It does not
mahe the President the supreme and the
absolute authority n the matter of making
appointments It docs not alvo import the
mfuence of the Legilature The provision
n the article 13 that there should be con-
sultation of persons who dre ex hnpothes
well qualfied to give piopx advice 1n
matters of thes sort ™

Tro METELT 7 a¥ TG Fer for dAm
wfg-aer faar-fafraw fear amam o
et wk frgft & W o ¢
et Ak T A W e
g uwyfa fenfm e afew &
@ A6 G | A7 FTL FRE & %
afeefer 7 fawre fafram &7 7
G| (wrwam) =fET @ ow g
fe oegufy A o @ Ay
e 1T 1 oo # gerdre wcdfag
w1 wfeew ¥ w1 A% afiew frgwr &
dfae | w1 ag afeww & v
¥ WRT & ! W 9y Wo wewwT A
g & wer< § ?

MAY 4, 1973
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13.00 hrs

ez § fiv wror dfiar w1 oF O
TET AT QT §, TATAATFART Y AT 9T
FSTCWTE f6ar ST @Y | WX AT
qovE ATGFTIT AT AT FIA T JATE
2 vw gw & wfes farm AR @
€ Wt T ¥ frvg w A 2 Afea
AT Wi A 7 WeAr fawmTsy
& fore asfiw i ot afer a1 @& a=T
a1EAY & 1 ¥ A W & wOT A
@ 1_A gz g uar g, faer @ wgt
FHEIAG 7y P B A A
TEE T A% I BT 4R | wifwar
FTAGUAT L ¢ NSEAT F 3T A
qEqA ofgdT 7 9T of§ G
W 9T, FAR 4 AEN ) WY ATATT
ey A1 o™ 1 wfuTre w1
qaqa  wfafre § wifee 337 A4 A
ff 1 g7 =fe O g oo 2
et df " s T T faea
@t 3w =fe &1 oew faafr & fAg
TG U7 3 71 qaq 47 gndl 47 | o7
F fag w1 afaym & sazsar a@ i
T WA gaftsw e aew
A&

ara fe&7 warw @y fewr oo
g fr otvaraz aft & ol 92
qer g wa A g e v Ga &
qiferardz €t § W 9T Tt ® gl
FE AL | AT | TE7 9177 37 Afqara
e afaum a afr g ST I=AT 20
gfe weere wawAT ¢ F g dfear
afer wifas aonfas afwds F ar
{ avaw &, A ATHT RiqATR et qHAT
| g war 9 @ dAwz i
7t wfam afeeg w1 frater «<x &7
duer w1 awedt § 1 ag A€ wedrgne
wyEY g% Aa dfewrr e it frafor
W uET § 1 Afw o e wy §
oY TR I8 A9 wieamr W s o
W § o At ag wven fe watv
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[TATAT 9L BIEAT IS AT AT
NrTea & fAoig A qEHEr S
FEAT TEAT | AT LHTL I T AGAG
TEAT & @7 99 1 AT @ ¥ e g |
Afew ag wem @Y 2 5 ogiwm Fe
F ST g FT FEET AT AN, 7 OA
g faame aret 1 agT sFCET FL A |
TH T TSI F4T ZT 5 S STo7 T
Fr g 7 g fasrg, oY S5 g &
9% § Rl 3T qgT =A1h Feeq a9 |

Y THo Yo WHIH
T AT IWAT &1 T |

st oEw fagrdt aomay © T
qafagm 7 T EeY ! T zE ¥
drtar gfere o ?

Heqel WEIRd, ¥ WM FET FArgar
g & Tt fiw afew v fafa 5
dag 7 atessar & fraw &t TrHTT FY
Frg frrr @Y 2, 1S A T2, a®
AR fad s T 7 A7 T 90T
#FET AT | FAT GHIT FT $F AT A
HAATAT FTA &7 AT 7w afssar
# faaw @9 FT 977 7@l Q7 A}
F1E ggfr Y TTfee faa 1 waavaT
FT F oW oo F aAfas A Fagew
FXREIT A 9 Wid 921 7 g &
i o AT FTOOT & I F IS
FX T § AR S F ORI FCAT
| & | weT a1 98 g i afessar

(AFT) 59

FT fram e fFar s &K 9 aF <

ag & oAt war ar | Sifeew g #T
ATAAT T 97 | qg Ardfw gfe &
HEAEq §, Aq: TETSHL a7 g A |
fafa #&t 7 ¥ 771 fF & ¥ SRR
& & fag qae g o 7 difac #r
AT FT & AfAT F S Fw0dw
TIT 9T | CF ATHT &1 @Fd & | sfw
99 Q¥ WA gY 99 FiHee sfsfaad
F fag g ==t T w5y 9 | a9
AT F1 AT A A AT AGAFATL
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HrAq A0 9 | 99 @R F1 Ay
T W TG AT | A A ATy wwer
g 98 7Y AT 2 i a7 TR A g
WRAF g |

AW H FHA-AT TAA T !
T AW A UF IEET IO E | T8t
99 W TEACT WAT T @T S
sfad w15 N &1, forelY o @ & dafire
g, fFdr & a9 & wmEr &, uw A
am-afa #7 g6 93 & TT @ @
AT T AR AT FI, L A B AW
F A 9 F1 Ao T, 7€ T9 AW
XTI Y| A OH SREIAIATE |

for & weard % wwm, @ fagr
T F ZH AT AN A1 G497 Gav gaw fn
froir w9 FGm ? e AT
a7 e fasr 7 a7y Fv ey
TAET AT | AFTAE F Aafa qgr
;| GHT=E ¥ g€ 7Y F2r fF wew
foe 7@ &Y geaTdr ot 8, g @Y g
98 § BT I | GEAAH ¥ 97 TE
gl fF deq fag & ot w1 w0
T T § ? wwwEd X Far fE
Q& T AT F 95 9L 48 T8, 9
& ag AT FT ISAT W, AU A A
& TR 9, TAT F AR 9= faoir
FGT | g TH AW A T FY |
W IM F R F = A o
g | AfFw W@lgT FATT 9w IH
T | favard a8 5@ 1 ag O F
qZ U Wl AR GaAT TIT F vy
T FW | g AN §OGHIA AT
T 9% favaTe 7 & | 98 et
w1 famr wifafers ¥ 3@ & 78 a#a |
F1 =t feaer a@t 21 gaar |

it Qo THo IAAT : AT WET FI1AT,
T FT T&AT KT gH FATGH |
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st wrw fagr® wwddt ;e
o, va 4 ¥ wread sW A A
g Wl ol W W oA g R
wrafe @ guft |

R} WO W w FAifRr A WX o
wr wmgaT § 1 =t frege @) e
g fremr & wwar B, fewww @
qHaT § | sfaw WY ¥ AT IT AW,
ot et Y frerwf @ a7 deem T
oo § | oA rgqifeaT @ SRy
Gt =yt o faafa it gl
wffw wfmar & @9 sies
WWAT FT WA U EMT | Al
qummmm
wd & , saferra wandtrr @ | gW
oferm i W weR € A
s wwan off wigd 2 1 o7 afrady
wedE ¢ 1 7g wawe dm o ar
wrie g & 1wy wwad W7 wfe-
ArwATE T WaWE § | O am s
wfwETT a7 wawT & | 4g WP WY
ot &1 WM 2 | I Areaa W7
HYZAFATT AAAS T TS 2 |

& agm fr fafa @t e w3
WY =t grar fr o wew § wury w
it s @R fr oo W e
Haww 7 fod qd B e A1 &
ag Fraw O & qiw § 7 &
g g % F A O & oTE &
Fae wly Wt gk & 7 W aw o
¥ fem & frgw frg o @ fe
e SR &7 gaw i § W
s Fror v § wife 9@ wr

MAY 4, 1973
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sfivares fimar § vy whwiw frdndt €,
g oy renfver ¥ a9t
SO FX AT §, A Wy wr e
T arer § ot whifrg qw ¥ dwwr
fmtf«mmmm,m
7 o o g o

it dto dto W¥G (Yrgw ) : wrereofry
e wgRE, ot wew Y § oW
TE W8 WL 0§ §T 9 &7 IS
forar a1 1 Y agw & wrdw gt
T 9 FMY | IT Y IW T w7 AATT
R 0T &7 ¥ T W

AT & gaTh Jrey q @ )
e freite & &Y el a7 #% 0

oSl 7g ¥ wn g fR oW &
far ag F@ar gom fr wfaum & fag
FAAT § a1 worr & fao gfawr § 7
afeara & fag wem e W 3 W
AT & fov afque awmr @@ @
FAaT & T 7 afga ¥ wrf sywedr
W1 AT 1 IR AT SrAer O wiyar
¥ TR § AT WT Y AT WA &0
EETRT ATAAT 7 AN ¥ Aoy WY WS
A & AL a5 Faw G0 fr e & fAg
afrary &, afaurr & fan g o
¥ ot o wfens e ¥ fae 2
™ AR g wiE o wwn ¥ fe
| @ity w1& ¥aw weew oY & A0
¥ wyafa, wawfy d3r ¥ fac
)

37

TN T Y ATNT Grgw T
¥ agt o< ¥ femr 1 W7
TAT W ¥ ®IT §W gy IEH
T T 9T, 7@ iR s § [0
&1 %, 2 I A T T W @
Yy wn e g A e scw
£ wiedreqee el fede wegw 1
= 979 |

5
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Parampujya Baba Saheb Dr. Ambedkar,
while presenting the Constitution, stated on
25 November, 1945, (Vol. XI, p. 979)

“The third thing we must do is not to
be content with mere political democracy.
We must make our political democracy
a social democracv as well. Political
democracy cannot last unless there lies at
the base of it social democracy. What
does social democracy mean? It means a
way of life which recognizes liberty,
equality and fraterniiy as the principles
of life. These principles of literty, equality
and fraternily cre nct to ke treated as
separate items in a trinitv. They form a
union of trinity in (ke scnse that to di-
voice one from the cther is io defezt the
very purpose of demccracv. Liberty
cannot be divorced from equality, equali-
ty cannot bc divorced ficm liberty. Nor
can liverty and equality be diverced frem
fraternity. Without equality, literty weuld
produce the supremacy of the ftw over
the many. Equality without liberty would
kill individual initiative. Without, fra-
ternity, liberty and equality could not
become a natural course of things. It
would require a constable 1o enforce
them, We must begin by acknowledging
the fact that there is complete absence of
two things in Indian Society. One of
these is equality. On the social plane, we
have in India a society based on the prin-
ciple of graded inequality which means
elevation for some and degradation fcr
others. On the economic plane, we have
a society in which there are scme who
have immense wealth as against many
who live in abject poverty. On the 26th
of January 1950, we are going {0 enter
into a life of contradictions. In poiitics
we will have equality and in secial and
economic life we will have inequality. In
politics we will be recognizing the princi-
ple of one man one vote and one vote
one vaiue. In our social and economic
life, we shall, by reason of our social and
economic structure, continue to deny the
principle of one man one value. How
long shail we continue to live this life of
contradictions? how long shall we con-
tinue to deny equality in our social and
economic life? If we continue to deny it
for long, we will do so only by putting
our political democracy in. peril. We
must remove this contradiction at the
earliest possible moment or else those
7—419 LSS/73
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who suffer from inequelity will blow up
ihe structure of pelitical demecracy wkich
this Assembly has so elaboriously built
up.”
afe o9 =7 &1 AW &, 99 T F
ag |19 FT FA41 97 fa =g ASI-
fara€r g1, g afas g1, 9g uas-
Fafza g1, 39 F1 ag @At 1 v SwF
A FAGT HI AEHIAET F AL
ATy HEE W Fr qUETTEr & AEF
fagwgE, amnfaw favaaEd s <
g, SWE1 RN AH F foA #dfagm 51
€T qIE Fgeuz av, glaw & ATAT

®T §IF FTIH AVE § CURT e

#3 & srfes ow garfes: fauwar
U W T AT I &HH

SR AT F | sga 47 a1 Fal
g, S A um 7z W g B it w
1 15| =) @N, 99 fa wd anag
A E AT | SEiT ag W F'r fF
FAGALTE AT AMRd | A HIYET
EATA S92 &7 &1 103 HIT 105 J4qT
gfaam #¥ 9121 124 AT 126 FT A7
fesmr =mgar §—

“There shall te a Sumeme Ccun’”,

7g ST4T 7 41—

““Every Judge of the Supreire Ccurt
shall be appointed by the Fres.cent by
warrant under his herd and seal aficr
consultation with such of the Judges of
the Supreme Cowt and of the High
Courts in the Siates as may be necessary
for the purpose and stall hold office until
he atirains the age of 65 years™.

«H ¥ Fgl 7T T—

‘as may be necessary’.

ug 319 W g1, AfxT dfawme & aar
gl —<ifagm ® A w== &1 gEmr
AT A AR Sg GHT mer &
AT A1, 9% S/ AT SATET AHAIT
=7 -9 ST EHFT FIF9 F Fform
Fifea 1
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[ ¥re dre Y

“As the Preudent may deom neces-
sary ™ “Be" was deleted and 1t was made
“deemed necessary.™

wary ‘@t Axal” A wag “dw
AEQ” @ T 1 WA 9T w9 T
dwwrgve & wrar gy § @ 4 A%
ISR F | 91 weaT § 1 ? S
YG= wardy 4t feqe & ah WqT
a™ Refya s wgar g—fow
Y FRALHH & qI A AL {1 &Y
&, 99 wag N Ofipely gare Sed 7
Y AT 252 YR 8—

“I want now to say a word about
consultation In my opinion, the amend-
ment suggested by Dr Ambedkar for the
deletion of the line where 1t 1s said that
“after comsultation with such of the
judges of the Supreme Cowit and the
High courts in the States where necessary™
should be awepted Atfter all, this 15 a
matter which should be entirely dealt
with by the Pressdent He can, il he hihes,
consult anybody If he does not like he
nexd not comsult anybody If he knows
the man to he ol outstanding ability,
1t i not necessdry tor the President to
comult anybody ™

A1 o1, 97 wadfar A7 qgy R,
T WAT 2~-FC 3¢ e T fifwd )
wg # o WA A aur 39 & faIndr
wfagl #7 cary A7 £TA9 ¥ U wHoE-
¥z i e frAen S g @ IgW
¥9e 97 g far a1 3w F Ffe
&R AG a1, Tz v A i
W ¥ oarr # fys (m) mar (47)
Liie O

“(a) hay baan for at least five years a judge
of the high court, and

{b) has bucn fo at least 10 years an
advocate of the high court

{c) s, 1n the opimion of the Picuidznt, a
distinguished junist ™

() wv & arx § wrar, ww Ay
Y A ghveire Tar WX IEW
w31 a1 5§ 7g o= 7y & fr sfede
gri-ee a1 ity F1e % Ty w6 i
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wfze aad, wied wd dfeifd
WINTT wEt g uTar § 1 9w & gk
qC (#t) & & oyr W™ -

*48, in the opinion of the President, a
distingwished jurist.”

wiwd & s wgar § fRoa
gfe & wwfyar @, N uw
w9 ¥gAA #1 9Y, 994 diftafed .
wrE wryeqr A vay fy 1 & wer g
& qory off fY, aFT 7 dHifrafdr
faez ward arefy oY, ¥fwq g qoTT
w1 7g wd w7 § 5 fggeem F wax
FAY ot warEr AT safww IqAeT
& oY Swy e afeew 7 T W
gz <o wfifed sfade aT gre &
o€ Y f& 3z foAdY IA% ary AaH,
70 s wfeew = )

? tx Wk am weE S -
g g ft ¥ difafifEy s g agr
Jor #, fa7 &Y w9 q@r 9T AFvEA
77 @ § 1| Mfaafd s gfee
g wed A ¥ 1 IPA A fEEAM B
TRAFE 31 Aq Y7 qL ST AT §
f& @ & ot awerow 7wk
grer v fady FAnn &1 3 whfea
ardt mfert % wfie §, FL0 W@ g
7 fezam off gzar fagrd s,
oft i A Aq 7% =0 34w w0
ardY A7 FEF AT BT WET AW FOV |
e W, fREAg AT FWo--¥I ¥
ety oY, Arer £y #fadz ¥ wwfar
q M TG

77 fredm % are # amm wrdfY @
at oT ofY g K ww @@ g o §
wgT ot Y wwwn wwar §, ST w0
frfrafeY #Y aty W wrw A A
AATH qATAT WHAT | W fezAw A
fatrft T8 o7 &R, wffwmad a7
@, droof vk ¥wrt oy wE
qg ars waw d ot et § 1 WA
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war WY firs argg ¥ o faran amgar—
gimr w2 w1 6% wfeew o= g
nfgd—a W ¥aw qw & negufw
s Ery § | oiw W& g TR
T wETow gy E—em vy §
¥ uroir faurtoams g wEer
AT g—

the famous Justice Holmes of the USA:—

“About 75 years ago, I learnt that
1 was not God and so, when the people
want to do something and I can't find
anything in the Constitution expressly
forbidding them to do so, I say whether I
like it or not, *God damn it, let ‘em do it.”.”

wifa waadfa g o @ & Tow
a1 77 @ § afew ow &9 ¥ agim-
T FT I AT IAET WA A
fear drr fiely od w7 S THET
foar

wew Y 7 ag ww ot fr efer
o J g gvam ® go o Al WA
wr ft ag, wefewd @ owrd
guTea o oA T QTS 97 "R i
TP TEX | SATAT AT 97 A IH A9
1 &8, 1970 ¥ qAT WYX gETAT
are vAfAE ® SR T @1,
oA dar ¢fw adt #1 12 w7 @
4

“Government had no intention of curbing
the independence of the judwiary. But
surely thare was need to look 21 the law
and inerpret it with 8 new angle and »
new social conscivusness.”

w9 @y gurEwvaw N 7 W frar
q1, TgW qEr o T @ oo AN
wew ot ¥ wy § f §F W wfyg
o whdy ¢f « Y, g A wg o

IR w&¥ T fear Wr | SR
w91 fF g G¥ aw T =feg
N gi I TR E A gwAD &
g fade femm w1 fow @ &
w7 7 oo a7 €, forw ag & 9w
FTET a1 SR ferT § awa & Swer Y
I fae fagr ar 1 s=EW wE
a1 f& @& ww wWfgy & wEE qfew
&, dvad Afww 7 g 1 7 mEw §
? sz & g § fr md v fw
wfeew =t fagragean off & o faari
¥ &Y §U w97

“We must avoid too much theory and
become practical and pragmatic.

affa ge 0¥ o&w § ofs 0w
TR A A g oAy § oot @
Ao A7 e Frard Adf gwdY & o ol
a% Eifoaft f wrodr w1 oFEe
7T # T WY w=er Ay & fF e
fadft a7z & A el 3@ 0 FfEw
ug wAvE §, 7w Oz wer @7 fv Uy
? gwwT sevfwews wva ¥T W1 AR-
g% wm @ § ogfwm i
AT

Judiciary shall not be alluwed 1o inter

pret law an such a style and fashion that
they begin 10 make the law.

g <31 gW fer s wgt =
T QAT FE ZEEAT EE0 A TEE(
T A o q AT o

ferpema Zieew 7 fowms 298 amA
¥ Fuw  fawar a1 SRE aga 18
e, 99 X R & § AG
FEAT AEAT AT TF AT €T FEA
WEATE TN AT T e @ W
i %2 ¥ qftm ~uem § @
WA & &5 7 GuTE & fag &5t a1
aTY IHF WL T W WO AR
freer AT & 1 AT TF QW AW
ar faeel ot ot atew W@ ETEIC
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[ofr @re flo WY a6t qar &, ardivr @ o ewl £
¥R A WM A ¥ oF agy w0 & @
it o ¥few wror ag fog A N I A9y D WA Iy o wada fea

WTEATAT FT WS F@T & A wg
g woifa & ar &

“I will not hesitate to join & 'political
party if it would serve the purpose *

SAFT Q4 W7 § 7 JAGT W@ &
I gal / &, g4 i § fee)-
Wiy A e fear o wr & oA
¥aw MWME ATEE TAE AN OTEAR |
AR W9 § 0T agY wSr wgraw & |
frgear ot frae & fafear et &
faemer a7 1T & WYv fgy wrer B
&1 g JrEw ToAT § A feeer oA
8T T FT FAT ¥ 1 oW ol
gadft 2 f& mqA &7 Fvv o fad
& @ fowewr e ¥ T@AY A AvEw
v 3T & fre WM % @, aw
HY AWM I q7 AMEGH AfFT €/
q@ ¥ 97 °F §v7 qF £F S0
eiifrr #x s G FTT AT VAR £ )
& If A7E AT w7 ww AW AE
® ATT AT ¥ | WF A I AA ®
FR AT eI v & fr ¥ S
&1 % TN | afz IEE TR I A
wdaes Am s oy Y g2fod
ws ¥ A swararg v sfrfaracdh
ATFAT | U WY o1 safer qg # ot IAA
S It vET 2

# o= #§ TR W% W7 FFAT AEAT
g | wwrgw fea ¥ A w08 1 7
FH AQTAAATE 7 FAawA §T
Jar ar fe ahfrrf wrer sor @
qT Tg wEA I AT § ) W S
fordly 4= @AT § | I o @7 W

W, W it I W e T @ E,
ar ar sAary 1 F swrgw fawr WY
oo gina & fag we s g

“A House divided against itsell cannot
stand very Jong"

7 fronft a9 & faldaw oA R
F IO 0¥ aw & fom 9¢ 9g W aw
7 7 973 | & war g ey
fafrgen & QA w1 wfwr adr & fomey
wITHG qWaT % afva ug gwe
grr erafeza fafager & wgr war
¢ fr aeefe oo it g A B g @
7 fage o 7 W+ W@ A &1 F
TS0 A JAET TIAT AAT AT IAXT
garar faar ? &few AT ema h-
forrdt & 3@ @9 W@ T@T ) gATY
fom @z o7 ey 17 T G Iwer &
e frare AF TeAT Aven sfre
# g7 fadzA o Argar g S B
gFA T FHTI WIT A OFET TAT, ¥
Tareg & #t arv wme ¥ faenw
AT 7E frat « w w4 AT et
FT ™ oIy 7 W & e afew
FARTUTIO 4T W % fAu fgwem
FATT AT g M0 § 1 Ffrw ow oAy
srgeqr uré ¥ oeafr sraafa o
RATAT 11 ATeR  fAm 3w AN
¥ fav aw <% afeq AT Tew
& fav ¥ 1 v @ 1 AR wTEIC T
wrE FaTe A 3 & ok age fe
7 avar ) wvgen 1 & g o Rl
i fgrgen @ W A won
g g

“I wish to contradict the beliefl enter-
tamned in some quarters that the judges
think that they are the sole guardimns of
the rights of the people It any judge n
Indim thunks that way, he 13 wrong. [
agroc with Justice Frankfurter that ‘to
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the legislature no less than tg the courts
is committed the guardianship of the
deeply cherished constitutional rights.”

77 wfeew feggmagen & ga=w &,
% faar § : gEdy o) o frw
e wgd § wmr qafnald o7 Ay
¥ w3 ft a1 oMo aga wal 7 £
¥ orf wfrcqaolt  wf wTAr WA
W ® Gfr 3D wew & 3 oAfew &
g FgAT Wz § f gaw waw, s,
% wfew wadd s @A
T BT qr favara @ fr owwrw A
WA § A9 A a8 WAL 97 99 Gr
g Ta #, I3 WA 91, TF e
TR, w5 A ARA TR AR A0
TATA Af ®7 AFar g fAveugEw
AT 7aq wET g a7 fager T@r

=

W@, TR AET vEN, FOreAtT wEr
vET, Awfaw s mfgs wmw A9
TEAT—IT AWY WET WA )
¢ Wi & ATy A WORl OeErE
g

SHRI G. VISWANATIIAN (Wandi-
wash) : Mr. Speaker, Su, my intention m
participating in this debate 1» not 1o sore
a debaung point over my Congress fricnds,
But, T would hike te convince them that
what has been done by Government 1s
totally wrong.

As far as the appointment of the Chief
Justice of Supreme Court 1 converned,
this Government is compietely solated,
thoroughly exposed and totally condemned
except by the committed opposition. The
country is shocked. What is wrong with
them ? (fmscrruptions)

Let me remind the Congress members
that my party, the DMK, supported all
these amendments which were challenged
before the Supreme Court. Whether it was
the abolition of privy purses, aholition of
the privileges of the 1CS, Z4th Amendment
which brought back the powers to Purlia-
ment to amend fundamenial rights, or the
nationalisation of banks—all these amend-
ments were supported by the DMK. We
are second to none in implementing and

ChiefJustice of India (Dis.) 198

passing radical land reforms etc. in our
State. At the same time, [ am second to
none in condemning this Government for
wanting to have a committed judiciary.
Sir, the Supreme Court is considered to be
the bastion of democracy and the tempie
of justsce. But the super minister for law and
justice, who spoke yesterday. never men-
tioned the words *independent judiciary™
anywhere in his hour-long speech.

13.30 hrs.
[SHRI N. K. P. SALVE i thc Charr}

Mr. Gokhale reads the Jetter of the Consti-
tution. T want him to sec the spirit behind
the Constitution. Let me quote what the
founding fathers of the Constitution have
said. Mi1. Ananthasayanam Ayyangar, one
of the leadmg members of the Congress
Party said :

“The Supreme Court 1s the watch-dog
ot democracy. It s the eye and guardian
of the citizen's rights. Therefore, at every
stage, from the stage of appointment
of judges, then alanes, tenure of cffice
- -4l these have 10 be regulated now so
that the executive may have little or no-
thing to de with their functioning.™

Other members hke Mr. Nazruddin
Ahmed and I»r Ambedhar also spoke n
the same ein. | hope my fiiends on the
other side still bel.eve in what Di. Antad-
kar said. He said,

“There is no doubt that the House in
general has agreed that the independence
of the yudiciary from the executive should
be made as clear and definite as we could
make 1t by law.”

This i~ how the founding fatheis wanted
the Supreme Couit to be independent and
impartial. But now the Government wants
to bring down. What i1s the way theyx are
adopting? They have superseded three
judges. I am not here to propeund the theory
that seniority b sacred and should be always
upheld. But what is the principle you want
to bring in when you want to breal a tradi-
ton? You have to tefl the people, this is the
principle we want to follow hereafier. You
have not done it. Till Chiel Justive Sikri
retired, he was not aware of the successor
to his office. He heard it only on the radio
as to who is going to be his successor. This
is a stealthy and cowardly way of appointing
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a Chief Justice. That is why the entire legal
profession is condemning your action and
boycotting the courts. Why did you not
announce the appointment beforehand?

You had enough of opportunity. One of
our friends, Shri Jaganatha Rao was saying
that there was no time at all, the judgment
cam? on thz 24th» Chief Justice Sikri retired
on the 25th and immediately they had to
make the appointment. It is not true. This
point was brought to the-notice of the
Government two years ago. In 1970 in Rajya
Sabha Shri Loknath Mishra drew the atten-
tion of the Government to a press report
that Shri Mohan Kumaramangalam is going
to be appointed as the new Chief Justice of
India and he wanted a categorical assurance
from the Government that they will follow
the traditions and that Shri Mohan Kuma-
ramangalam will not be appointed as the
Chief Justice of India. Government did not
clarify the position then. But the Govern-
ment then did not put forth the new theory
of social philosophy and change. Govern-
ment kept quiet. In November 1970 the
Suprems Court Bar Association passed a
resolution in which it wanted an assurance
from th: Government that the conventions
and traditions would be followed. Even
then thz Governmsnt Kept quiet, Now they
have donz it on the 26th in a stealthy way,
and that is why we condemn it.

Now they say they want a judge who will
undarstand the social philosophy. To quote
Shri Kumaramangalam :

“But we do want judges who are able
to understand what is happening in our
country the wind of change that is going

across our country, who is able to recog-

nise that Parliament is s$overeign.”

I want to ask the Government whether the
Government and the Congress Party accept
this view. If they accept this view of “wind
of change” they must remember that wind
does not blow only in one direction: it
often changes the direction. What will
happen to our Judges then? Do you want
chameleon judges who will change their
colour with the wind?

There is an article today in the Indian
Express written by Shri E. P. W. Da Costa,
Director, Indian Institute of Public Opi-
nion. He has been following for the last
six or seven years how the popularity of the
Prime Minister goes up or down, He says :
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“The tide is now clearly turning. Indir
Gandhi’s popularity score has decli
from the peak of 260 in 1972 to 165. in
the current survey. This indeed would
seem to be a steep fall. That she remains
at her post-budget 1971 peak, however,
should provide some comfort to the Con-
gress Party. Two bye-elections during the
last six months were already reflecting
this drastic change in the popular mood.
The current survey further corroborates
this evidence. One does not need survey
evidence to prove the wide-spread econo-
mic discontent. Short of economic trans-
formation, this discontent may spread
further and endanger massive popular
support in the coming elections in UP and
Orissa. Polls are now contemplated in
these States to measure more closely to
the grass root level the force of the winds
of change.”

I want to ask the government this ques-
tion. If you are going to accept the theory of
of change of wind, do you want to have
weathercock judges in this country, weather-
cock Supreme Court Chief Justice in this
country. I think this theory of Shri Mohan
Kumaramangalam which you are going to
accept is a dangerous theory.

He talks of not only social philosophy
but also something else. He says :

“Fourthly, it is entirely within the
discretion of the Government of the day
to appoint a person considered in its
eve as the most suitable as having the
most suitable philosophy or outlook to
occupy the highest judicial office in the
country.”

It is not only social philosophy; it is:
suitable philosophy. I want to ask : What
is suitable philosophy? Suitable to whom?
Is it the Congress tradition and the Congress
philosophy or the Marxist philosophy?
Let Mr. Gokhale give answer to that. Is it
in consonance with the Congress ideology?
I want to know whether the speech of Mr.
Mohan Kumaramangalam is in consonance
with the Congress traditions which stood
for democracy and which fought for
democracy.

Not only that. Again, he, has said in his
speech—I quote : g

“It is not an essential pre-condition
to the proper working of the democratic
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system that a Judge prior to appoint-
ment should be innocent of political
views or convictions.”

What is the meaning of this statement?
He says clearly that a Judge to be appointed
need not necessarily be a non-politician,
that a politician can be appointed and 1
think somebody is in store. He has alrcady
somebody in his mind. I do not know
whether he is going to b: a Congress man
or a Communist sitting on the Congress
Benches. He says that essentiall, it is not a
pro-condition that somebody should be
innocent of political views. I want to know
whether this is the philosophy of the Govern-
ment of India, whether this 1s the philosophy
that you find in the Constitution. If the
Government says that Judges have to follow
the philosophy enshrined in the Consti-
tution, if the Government comes with a
view that they have to follow the Consti-
tution n letter and spirit, [ will whole-
heartedly support them. But this is not the
pownt of view of the Government of India
a8 put forth by Mr. Mohan Kumaraman-
galam.

They want a galant to be the Chuel Jusuce
of Indis, the Judges of the Supreme Court
and the High Couns. If it 15 <0, you can
appomt Dr. Shankar Dayal Sharma or
anybody elsc. Is ot the independence
of Judiciary of which Mr.
Ambedkar, Mr. Nuziruddin Ahiaed and
s0 many of our pohdciany and s:mot paiha-
mentarians have spoken ol? It is not s It
15 not the philosophy o this coumtry. |
think, this 15 nat the phidusophy ot the
Congress also.

Further, Mr, Mohan Kumiram ingalam
and others have pointed out and quoted
somz impenaiist countries. [ wamt to guote
Soviet Union. The Suprerae Count o uther
cowt is mot of much comseguence there.
But there alvo, in theory, an independent
judiciary is envisaged. This is from o USSR
publication. I guote :

"Judges are independent and subpect
only to the law . ...

—not to the executive, nut to Mr, Mohan
Kumaramangalam -—

““This is a constitutiona! principle,
Tn judging cases, Judges are guided by
their inner convictions, . ..

—no! social philosophy or wind of change—

“the law and the evidence of the case as
established by th~ coun,”

This is what the USSR Constitution says.
Mr. Mohan Kumaramangalam seems to be
more royal than the King. What 1s given in
the USSR Constitution he wants to deny to
this country which is a free country.

SHRI PILOO MODY : More red than
the reds.

SHR1 G. VISWANATHAN : He says
that the Opposition is against yocial reforms
and against social change. There is every
need for social reforms and a social change.
There are maiy laws which are to be brought
forward and implemented, as far as land
reforms arc concerned, as far as urban
celling is conceraed or as far as unearthing
of bluck moncy, curbing of monopolies,
preventing concentration of  economic
power etc. arc concerned. All these have
to be done. Whose duty is this? [t s the daty
of the Supreme Court? Is it the duty of the
Chucf Justice of Indiz 1o bring about social
reforms in this country ? It 1s the duty of the
Parliarsent and the Goverament of India.
You cannot shirk your responsibnlity und
ask the judiciary to do your joh. They are
not the law-makers We are the law-makers.
It is your duty 10 implenent whatever laws
wre made by the Purhamazut of thes eountry.
If you ash the judiciary o the Supreme
Court of Iadix to 5 ing aboul wocial changas
and social reforms, Twill aot allow judictary
to unsurp thy night ~f P «boment Ttos not
onls var duty, Tt o, 0w winilige and our
right ol

We have to pass the laws and you have to
impleme 1t them.

Mr. Gokhale pl:ads thas it v according
to the report of the Law Commisson, 1
want 10 ask hun whiat dues the report of the
Law Comnmsston say as tar as the appoint- '
meat of Chief Ju.tice ot India 15 concerned.
They have clewrly stated that, whie aopoint-
g the Cruef Justice ot India. you have to
take to comvideravon the tenure of office,
and they have presepbud that the Chief
Justice of India should remain in office at
lcast from five 10 seven yu iy, [ want to ask
the Government of India whether they had
taken 1hus into consaderation when they rmds
this appointment. Not at all. The present
incumbent will be there only for three years
and a few months. The Government did
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not follow the report of the Law Com-
mission. What élse did they follow then?

. Once Mr. Nehru wanted to break the
convention. When Chief Justice Kaniz was
to retire, Justicc Patanjali Sastri should
have automatically been appointed Chief
Justice. Mr. Nehru wanted to suparsede
him. Justice Patanjali Sastri also agroed to
be superseded. But thz eatire Bench pro-
tested and they threatened that they would
resign en masse if Justice Patanjali Sastri
was not promoted as Chief Justice, I would
like to remind the Government that Justice
Mukherii, who should have become Chief
Justice of fndia according to Mr. Nehru's
formul, threateued that he would also resign
if Justice Patanjali Sastri was overlooked.
Mr. Nehru was a democrat and he bowed

. before the opinion of the judges. And what
ithappening now, [ leave it 10 the country
and 1o the House to judge.

In the last {5 or 20 years, Mr. Gokhale
says, there have been two dozen cases of
supersession in the High Courts. T wunt to
ask Mr, Gokhale whether he is going to
justifv one wrong with another. If there
was a supersession, il was a wrong. But
these supersessions which have so far taken
place were not on ideological grounds, were
not on grounds of social philosophy. It was
on personal grounds, Tt was the mistake of
some Congressmen sitting in the States.
Again it is the mistake of Congressmen
sitting at the Centre. You cannot justify
one wrong with another wrong,

They say that seniority is not accepted
by the Law Commission. It is not true.
After all, the Law Commission has said :

“It may be that the scniormost pui-
sne judge fulfills these requirements. If
so, there could be no objection to his
being appointed to fill this office.”

This is what the Law Commission has
said. It has not said that seniority should
be completely left out. It is he the Govern-
ment which has done it. It is not according
to the report of the Law Commission.

Finally, [ would like to tell the Govern.
ment that the entire country is agitated over
this issue, not because the three judges are
superseded. [t is because this is not a party
question. There must be at least one insti-
tution m this country in which, in spite of
our political differences, party differences,
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pious differences, we shopld have complete
faith. Even if you go - to the villages, you
can sec how the villagers talk among them-
sclves: they say, *I will go to the Supreme
Court and get justice’. That is the faith
which the Supreme Court is having in the
minds of the people. 1 would like to quote
what one of the members of the Consti-
tuent Assembly, Mr. Naziruddin Ahmed,
has caid :

“If there is one thing which will thrill
the hearts of the people and will make our
independence a solid achievement, it is
the confidence in the judiciary. The
moment you let any person think that he
will not have confidence in the judiciary,
the stability of the Government will be
undermined.”

1 do not want the Government to under-
mine the confidence of the people either in
the judiciary or inthe Government or, ulti-
mately, in democracy. What the Government
is doing is threatening democracy. By
tampering with the temple of justice, they
will slowly undsrmine democracy iteself.
T want to ask the Government whether this
is their intention,

Finally, T would like to say this. When
we question the appoinimznt of Chief
Justice of India, we are dubbed as reac-
tionaries, forces of  smrus quo, vested
interests and so on. T want to ask the Govern-
ment: who arc the vested interests? Who
are the reactionaries? If T follow the tra-
dition, I am called a reactionary. If T follow
the tradition, T am called a srarus
quo, It is normal in the sotuthern part of India
to marry one's sister’s daughter. If [ marry
my sister's daughter, I am called reactionary
and a forve of srarus quo, but if some one
marries his own sister, breaking the tradi-
tion, he in called a progressive.

This is what they mean. This is not pro-
gressivism, this is not radicalism. What we
say and what we preach, we have to practise.
1f 1 preach something, I have to practise
it also. That, the Congress is not doing.
You are not inplementing land reforms.
Many of the Congress Party Governmenis

~have not done it.

Finally, | would quote Mr. Nehru. This
is for the benefit of the Congressmen, He
talked of reactionarics in this country.
What does he say :



205 B.0.H.

“Let us come to the Communists—
these brave revolutionaries whose revo-
lutiont consists not in application of intel-
ligence but in trying to find out what is
happening 5,000 miles away, and trying
to copy il, whether it fits in or not with
the present state of India .... Unfortu-
nately, our friends of the CPI have so
shut their minds and have so spent all
their time and energy in learning a few
slogans of the past that thoy are quite
unable to appreciate what is happuuing
in Indha. In fact, these great revolutiona-
ries of the CPI have become great reac-
tionaries.™
It is these forces that seem to be now

running the Congress Party and I do not
know what is going to happen to this Con-
gress Party. I would like to appeal 10 the
goodsense of genuine Congressmen (o
rise the revolt against the Congress Party
and the Government and see that justice 1s
done and confidence is brought back to the
people i the Supreme Court of India.

Nt im = mm =

13 53 hrs,
BUSINESS OF THE HOUSE

THE MINISTER OF PARLIAMENTA-
RY AFFAIRS (SHRI K. RAGHU RAMA-
IALD) I have rsen not in avcordance with
the peroration of the hon. Member there,
I have nsen only to make a submission.
Since there are a number of speakers on our
side as also on their side, I have discussed
the matter with all the leaders here and it is
the consensus that this debate should go on
till © pm. and the non-offical resolutions
which ure under discussion be postponed.
Ot course, formal business like introduc-
tion and all that may be done at b p.m.
The Law Minister accordingly will be called
at 515 pm.

SHR] INDRAJIT GUPTA (Alipore)
This may be a speciul circumstance but 1t
should be made clear that this sort of el-
bowing out of private members’ business
should not be a precedent,

SHRI PILOO MODY (Godhra) : And
not without our permussion.

SHRI SAMAR GUHA (Conta} :1
have to miroduce three Bills to-day. What
will happen to them?

MR, CHAIRMAN : You may be per-

mitted (o0 introduce the Bills just hefore
Spm.

- — e — ——

VAISAKHA 14,

189 (SAKA) 206

13.55 hes.

DISCUSSION RE AFPPOINTMENT OF
CHIEF JUSTICE OF INDIA — Conrd.

SHRIC. M. STEPHEN (Muvattupuzha):
It is indeed a real pleasure to rise imme-
diately afier, if [ may say so, the pleasant
speech of my friecnd ™r., Viswanathan,
In the same spirit in which he has tried to
convince us that we are on the wrong side,
it is my endeavour to persuade my hon.
friend that he is labouring under an illusion.
It is quite amazing to me to see that so
much of dust and din and fret and fume is
being kicked up on a question which is
quite a normal action on the part of the
President of India, namely, the appoint-
ment of Chief Justice of Indw. Public
discussion both here in the House and
outside has brought out in bold reliel two
aspects, nainely, an area where there is com-
plete agreement and an area where theres
is complete disagreement.

Now, with regard to the competence of
the President 10 make the appomntment,
with respect 1o the gualification of the new
ncumbent to occupy that place, with res-
pect tn the contention thai the President
has done no unconstutional act, going
by the letter of the Consttution of India,--
on all these pomts, [ don®t think there is
any rebuital there 1 all-round agreement;
but, m spite of that, chjection is taken on
a solitary ground. ‘The ground is this, that
there has been a convention that the senior-
most judge must be promoted, that there
s u violation of that convention, that the
violaion » mula pde and that mala
fide violation affects the independence and
dignity ol the judiciary and consequently
demucracy is in jeopardy, This is the type
of argument that is being projected from
the other wide.

May I begin with the last,— independence
of the judiciary? 1 wonder what exectly
my friends mean by the term independence
of the judiiary. There are two counota-
tions possible. One is that once the judge
is appointed, once a bench is constituted,
that judge must have an absolute libeny,
liberty of conscence, liberty of judgement,
liberty of expression, liberty of action as
a jude: and he shall be under no fear what-
soever. That is une concept of independent
judiciary. Now, as far a5 we are concerned
we are more zealous than anybody else
that thar position must continue. Once
appointment is made there is an in-built
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gusrantee in the Constitution which gives
assurance to the judge that he can judge
things in acoordance with his conscience,
fearing nobody, favouring nobody. He
has got a guarantee of continuation in ser-
vice upto his 65th year. He has got guaran=
tec of salary, He has got guarantee of his
pension. He has got guarantee of rent-
free accommodation. He has got abso-
lute independence to act according to his
conscience as a judge. The Constitution
gives to the judge complete guarantee in
this respect and so, as far as this question is
concerned, it is not in jeopardy.

What according to them is now in jeopardy
is the second connotation namely, indepen-
dence in the constitution of a bench, the
the composition of a bench, the appoint-
ment to the bench,. It is claimed that this
must be independent of the executive,
indepandent of the President. On this
peint, I respactfully beg to join issuc with the
opposition.

What is the intention of the Constitution-
makers? It is not as if this was not at all
discussed in the Constituent Assembly.
At that time, when the fathers of the Consti-
tution were discussing the Constitutional
provisions, the concerned Article was Arti-
cle 103 which corresponds to the present
Article 124 now. When that Article came
up for discussion many proposals were put
forth, many amendments were put forth
Tt was said that the appointment must be
subject tv the accentance by the Parlia-
ment. It was sugeested that this must be
on the recommendation of the Chicl Jus-
tice. Then therc was ancther suggestion
that this must be with the approval of the
Chief Justice. There was another view
that this must be with the consultation with
the Chief Justice and that this must be
compulsory. All these various points
were suggested. All sorts of inhibitiors
were sought to be put into the whole frame-
work. Tt was not as though the Consti-
tuent Assembly was oblivious of these things
when it passcd article 103. Al these amend-
ments were put forward and discussed.
14.00 brs.

On the eve of the adoption of this article
in the Constituent Assembly, the Chief
Justics of the High Courts of India and the
Federal Court joined in assession and ex-

their on article 103 and
rmud : opinion they
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“It is sugpested that article 193 may be
worded on the following or other
suitable Hnes:

sullation with the Governor of the
State and with the concurrence of the
Chief Justice of India".

The foregoing  applies mutatls
mutandis to the appointment of a
judge of the Supreme Court. Article
132 may also be sultably amended.”.

The point that T am labouring on is this.
The appointment of the judges of the
Supremo Court and the High Courts and
the constitution of the Bench was a matter
on which the Constituent Assembly spent
quite a lot of time before sadopting this
article. The judicial officers wanted the
appointment to be their preserve, and that
no appointment should take place with-
out their concurrence. That was what
they had asked for. The Constituent
Assembly considered this suggestion and
those amendments and rejected them.

Therefore, the freedom for the Presi-
dent to make the choice is a matter which
was accepted by implication after discussion
deliberatelv, clearly and in well spelt out
terms. What is now being sought to be
done is to resorrect the ghost of the opinion
which the judicial officers sought 1o inflict
on the Constitusnt Assambly, In the
article as it emerged from the Constituent
Assembly, thcre was only one amendment
which was accented. The draft said
“The President, after discussion with such
High Court judges, as may be necessary™.
The words ‘as may be necessary’ were
amended to *As the President may deem
proper’. Therefore, the President was
given more power than was contemplated
in the draft.

The position, therefore, is this. The
political authority of this country, the
political authority eof the people of the
country expressed through the Parliament
of India and the Parliament of India, through:
the instrumentality of the Cabinet and the
President , the political authority of the
people of the countty, to make the appoint-
ment to the judiclary is a matter setiled
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by the Constitution and whoever may say
whatsoever he chooses, there shall be no
dilution of it. That political suthority
will prevail and must prevail.

Once a judge is appointed, the freedom
of the judiciery is absolutely there. Once
you give the President the jurisdiction to
make a choice, how can you tell him how
he should make the choice and what consi-
derations must prevail on him? If you
are there, you can make the choice; the
people have elected us and we shall make
the choice. 1f the people elect Shri Frank
Anthony or Shri Piloo Mody, they can make
the choice as they please. There can be
no restriction on that, Ewvery citizen of
this country if selscted is catitled to go to the
Supreme Court if he fulfills the qualifications
prescribod. One 18 «qual (o the
other, " the  qualifications  are
fulfilled.  Therefore, when you say that
this man must be appointed and the other
man must not be appointed, then you
are going against the fundamental pringi-
ple of this Constitution. T would make the
position a litle clcarer. You can view the
independence of the judiciary in two ways.
Once a pzrson iy appointed as judge, he
is independent: that is agroed. and there is
full guarantee in regard to it and there is
nothing against it. Butifit js said that the
appomtm:at should be with the concurrence
of the Chiel Justice, then I say *No." :
If n 1 sud that o should be afier com-
pulsory consultation with the judges, then
I say *No.” ; «f it 15 said that it should be
with thz concurrence of anybody else,
then Teay ‘No’ ; if 1 is sard that it should be
afler inty ference hy somebody else, then
T say ‘N v, The political authority uf the
people to make the appointinent to the
Judwiary 15 o sacrosanct thing and that will
remain a9d must remaia and there can be
no compromise on that,

Again, what is the position of the Pre-
sident ris-g-vis the Supreme Court: if an
ad hoe judge is to b appointed to the Sup-
reme Court, the Chiel Justice must get the
concurrence of the President: if he wants to
ask a retired judge to sit on the Bench,
he must seck the previous concurrence of
the President. If you want to sit in any
place other than Delhl, previous concurrence
of the President of India is essential. With
respect to appointments, no concurrence of
anybody; President has got the freedom,

That is the constitutiona! provision. The
President has got a particular position.
It is not as though they are independent
and far away. Parliament hes a super-
visory, disciplinary jurisdiction over the
judiciary. It can pass a resolution against
a particular judge for misbehaviour—
the word is not “misbehaviour "nor’ ‘mis-
conduct” but misbehaviour—and incom-
petence and it can remove the Judge.
Nevertheless. here are a set of people saying
‘We are independent; we will carry on',
That position cannot be conceded. They
are independent to the extent of the exer-
cise of judicial functions so long as they
remain in office. That is the position.

SHRI ATAL BIHARI VAJPAYEE :
What more do they want?

SHRI C, M. STEPHEN : A  deCisive
in the appointmeni—that is what is bemng
demanded. That cannot be conceded.

The question of convention is raised.
What exactly do you mean by convention?
Tt is not as though the Constitution of India
was unaware of the principle of seniority.
Take article 60. The President or Acting
President shall take oath in the presence of
the Chief Justice or in his absence the senior-
maost Judge. So that principle was known;
it was not as though it was nol known.
Take art. 126, For appointing even an
Acting Chief Justice. what is the provision?
It says, anvone of the Judges. Even for
the Acting Chielf Justice, no scnionty
principle but for swearing 1n of the Puusi-
dent, the senuonity principle s accepted. In
the former case, the Picsident has freedom of
choice. The semormust pringip’e is  not
accepted.

Now, is there any high selection  post
in this countiv where the principle of semar-
most is accepted. Take mdustrial law.
Judges have umpteen times held that for
selection posts, seniority is iireievant, Take
the judiciary. For appointments 10 the
High Court Bench, is the seniority of the
subordinate Judge relevant? T submit not;
Selection to the Supreme Court Bench?
No principle of seninrmost  For appoint-
ment of the Chief Justice, the seniormost
principle is irrelevant. In all these cases,

" the principle of seniorfost is irrelevant.

In the gencral law, it is irrelevant. In
the administrative law, it does not apply.
In the judicial law for appointments, th
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principls of senlority is irrelavant. When
this {s 80 in the entire gamut of laws, here
is a basic principle now sought to be brought~
in that in the solitary area of appointment
of the Chief Justice of India, seniority should
be the rule. Where is the position—TI
do not understand. Where is the conven-
tion built,
Ll

Take article 124 which applies to the Sup-
weme Court and art. 217 which applies to
the High Conrts. In terms one article is
similar to the other, If it is contended
that in spite of 124, seniority must apply,
then in spite of art. 217, also seniority must
apply? “But seniority has never applied
in the case of promotions in or from the
Righ Courts. Tt has never applicd even
though the appoiniments were in consul-
tation with the Chief Justice of India from
time to time. Therefore, seniority does
not come into the picture. Therefore,
there is absolutely no convention built up
on this. T am very emphatic about it.

What do you mean by convention?
What is the purpose of convention? Let
me quole a passage from Dicey’s Law
af the Constitunion. Convention has got
4 purpose.  Normally the written law must
prevail; convention will come only in one
case. Dicey says

“Having ascertained that the conven-
tions of the constitution are rules for
determining the exercise of the prero-
gative, we may carry our analysis of
their charactor a step further, They
have all one ultimate object. There
end is 1o secure that Parliament, or the

Cabinet which is indirectly appointed

by Parliament, shall in the long run

give effect to the will of that power
which in modern England is the ftrue
political sovereign of the State, the
majority of the electors or the nation”.

it is only under that motivation that a
convention can develop in spite of or sup-
plementary to the written provisions of the
Condtitution. Therefore, the question is
whether this matter of the appointment
of a judge as the Chiel Justice of India,
has been at variance with every setiled
principle where promotions are concemed,
is this principle absolutely necosssary if
we are to carry out the will of the people?
I beg to differ; we cannot be hamstrung
like manthat, That is ftot the intention of
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the Constitution. We beg to differ, The sim-
plo attempt is to get an eatry into the whole
thing. This will be very cloar fram tho press
conference of Mr. Hegde. May I point
out one or two sentences? What is it that
he wants? He saya that “the Steel Minister,
Mr. Mohan K ‘was against
me because I will not sllow packing the
Supreme Court with committed judges.”
(interruptions) Here js what Mr. Hegde
said. Why does he want to romain hers?
He wants to prevent the appointment of
judges by the choice of the Government.
That is the mission which he has. He
can have his own opinion, but my point
is, Mr. Hegde is nobody in this country to
decide as to who must be the Chief Jus-
tice of the Supremec Court. Jt is the
prerogative of the people of this country
expressed through the Parliament of this
country, expressed through the Cabinet
of this country and decided upon by the
President of the couniry clected by the
peoplé of the country. Mr Hegde 18 just
an individual out of the 55 crores of people
of this country. If it 15 his intention to
prevent this procass, that is o challenge
which we have to meet.

Furthzr, he said that “the first and fore-
most task now was to see that democracy
was put on a sound baws. His sccond
point was that Szlection of judges must be
made by independent agencies and not
by onc of the partics in the litigation, namely,
the Government, even though elected.”
Has Mr Hegde to be given the task of
selection?

MR. CHAIRMAN : The hon Membher's
time is up.

SHR1 C. M. STEPHEN : | just want
three or four minutes more. Sir. Then,
Mr. Hegde says he “would have no obpection
to the appointment of the Chief Justice on
seniority cum 1est busis, only if there were
objective tests and an independent machr-
nery.”

AN HON. MEMBER: What is wrong!

SHRT C. M. STEPHEN : There ma) be
nothing wrong, but what is it he 1 asking’
He Is asking that the appointing anthonty
bo somebody else, That is clear, Now.
the Constituent Assembly discussed this
matter and docided, “No It rejected
that amendment. The Constituent AssemblY
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upheld the presemt article, As far
88 we are congerned, come what may, no

independent machinery is needed for the
appointmeat of judges in this country.
The political authority will make the appoint-
ment. That is the end of the whole matter
as far as this point is concerned. (Infer-
ruptions) We are not prepared to consign
it to the Swatantra Party and other people.

Onc more minute and I shall finish,
The Law Commission report was referred
to. We have referred to the Law Commi-
ssion report not as a malter of authority;
because the Law Commission said it and
so we arc implementing it--no. That is
not so. We have takenit as one of the
arguments in support of the position we
have taken. But we do not accept the
Law Commission’s reports as  biblical
dictum which is sacrosanct and invidable.
What has the Law Commission said?
Tt said that “it is well accepted that the
qualifications needed for a successful Chief
Justice are very different from the quali-
fications which go to make an erudite and
able judge. The considerations, therefore,
to prevail in making the sclection to this
office must be basically different from those
that would govern the appointment of
other judges. In our view, therefore, the
filling of # vacancy in the office of the Chicf
Justice of India should be approached with
paramount regard to the considerations we
have mwntioned. Tt is , therefore, neces-
sary, 0 set a healthy convention that
appointment  to the office of the Chief
Justice rests on a special consideration and
does not s a matier of course go to the
senlormost  puisne  judge.”

This is what [ want to emphasise. They
want to sct Up a convention that the senio-
rity is not to be the rule. Then, they go on
to say that “if such a convention were
established, it would be no reflection on the
seniormost judge if he be not appointed
1o the office of Chief Justice. If one such
convention is established, it will be the
duty of those responsible for the appoint-
ment of a judge to chose a suitable person
far that high office, if nocessary, from among
the persons outside the court.” This is
what the Law Commission has said.

Where have we done & wrong thing,?
Much is said about a comimigted judiciary? I
would leaws it for some others to deal with. It
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is argued that persons appointed fo the
judiciary must not be committed men.
If so, are we not entitled 10 insist that
they should not be persons commiited to
monopoly houses, persons who are commit-
ted to the capitalist way of thinking, persons
who are committed against the democratic
principles, can we not take a position
against these persons?

(Interruptions).

SHRI G. VISWANATHAN : What
about the Government commifted to
giving licenses to monopolys.

SHRI C. M. STEPHEN : T expccted
a better interruption from you. In refusing
to appoint Hegde as the Chief Justice
what have we done? Is Shri Hegde non-
committed? Shii Hepde has gone and the
next day hecame ot with a press grate-
ment.  That

statement shows the
character of the person. He has
exposed himself. Mr. Hegde says that

the judiciary was the last bulwark of
democracy in India, because the oppo-
sition was not strong, the public opinion
was not emlightened because of the high
rate of ditcracy and press was free only to
praise the Government. What is the task
of this man? He say« that he will stop the
Government in the decisions that it s tak-
ing. He says that here is a second line of
action 1 the opposition. That is the type
of man we have got here. What has he
smd about the judiciary? He says : persons
who are already there are persons of low
character. The Supreme Court Judge,
the duy after he retires casts’reflections on
the Supreme Court. I request the law
Minister 1o take action, this man has com-
mitted contempi of court and proceedings
have got to be taken against him, This
Don Quinote is claming thas be is
defending democracy and is openly saymg:
I would be the second line of defence for
umm:mnaryfmmsinthcoumrymn
{where the opposition is failing. He had
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political authority will not and must not
falter or surrender its authority to make
appointment to the judiciary. With res-
pect to the functioning of the judiciary
there should be no interference and there
should be absolute independsnce..

SHRI SHYAMNANDAN MISHRA
(Begusarai) : I have absolutely no doubt
in my mind that the Suporsession of the
three judges is the most ominous develop-
ment and, if I may say so, the most catas-
trophic development since independence,
It is perhaps the beginning of the tunnel.
One does not know whether there is light
at theend of it. And it would depend upon,
the vigour and the strength of the people
of Indie, whether we will pass through
this critical period well. Again this repre-
sents the arrogance of a bewildered and
rapidly weakening Government. This
does not represent strength and the arro-
gance 15 not of the really powerful Govern-
ment.

Ths is now clear that the Prime Minister
of India is rapidly losing her grip over the
situation and sheis now out to destroy
the very fabric of Indian democracy.

It appears, Mr. Chawman, that after
having exploited all agencies of the Govern-
ment, the admunistration, the mass media
even the Election Commission, now the
dirty hands of the Executive are reaclung
out to the bastion of justice and rights
which were sought to be made almost im-
pregnable by the Constitution-makers and
which had indeed proved to be a pride of
this country. But, I must say that this is
certaunly all of o piece with what 15 happen-
ing disastrously in other spheres of our
national hfe. We find now people wonder-
g what more 18 in store for them. We
have got real economi: stagnation and
even economuc duslocation; we have got
polmical, turmoil and now there 15 going to
be judicial turmoil thus the politics of
anarchy now invades the pediciary. The rul-
1ng party wants to play the ruynous game in
this country. These arc the proclivities of
a party which wants to bring down demo-
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were women, But, may 1 add thet the
most liberated woman in this Cabinet
is Shri Kumaramangslam who {s the
minister without dorgus. ARl the rest happen
to bo ministers with borgua. Ho s a
person without & veil amd therefore, he ig
very transparent, I congratolate him,
It was indeed & stunned House which heard
Shri Mohan Kumaramangalam singing
the requieum of an independent judiciary
in this country. I was trying to read the
expressions on the face of the Prime Minis-
ter—I thuink it is not objectionable-—and
found that she was very much off colour
where Shri Mohan Kumaramangalam was
making his specch. Mrs. Gandhi was
feeling very much disturbed when Shri
Kumaramangalam was delivering his most
amangalam speech. My hon. friend Shri
Maurya quoted the remark of the Prime
Minister, when she spoke on the 24th
amendment of the Constitution.  But,
may [ say that what the Prime Minster
said then 13 now proving to be a subterfuge,
and this s how her intentions are coming
out very openly before the people. The
Prime Minister has been very busy explamn-
ing to the peaple that she 1s not & dictator
and her Government dees not want to
pursue a totalitarian policy. But, here is
a Minister who has given her a certificate
by saying in no uncertain terms that this
Government wants to be totalitarian and
the Prime Minter is the real dictator of the

countty,

Now, Mr. Chairman, why has this act
of Government created a furor in the
country—a consternation in the country?
Why is this act of the Government really
suspect? There are many evidences which
nobody 1n this country can ignoie and the
bongfides of this Government arc really
suspect in the matter; s intentions are
really colourable. 1 would even go to the
length of saying that this subject is bound
to create further suspicion as many
stories inside about it are gning to come out
into the open. 1 must charge the ruling
party with having created a situation
which many things are going to be flung
at one another. Only the other day m
Bombay Mr, Justice Shelat was greeted with
slogans and demonstrations by a wing of
the ruling party, although he has not opened
his mouth yet on this subject.

The hush-hush and the hole-and-corner
manner in which the whole thing bas been
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done cannot but be noticed by any person.
Jt was slmost a conspiratorial approach
that was brought to bear on this subject.
It has besn done in the most uncivilised
and boorish manner. The retiring Chiof
Justice Mr. Sikii suid, there was politics
involved in it. Could you accuse Mr.
Sikri of any parsnnal interest in this matter?
What was more, there was, he said, a link
betwaen the judgements delivered by them
in the fundamntal rights case and their
isupsrssssion, Mr, Sikri said, one could
have understond it very well had their claims
baan ignored after they had delivered judg-
‘mants in favour of the Government in the
‘fundamontal rights case, So, the intention
of the Government becomes patently sus-
pact bacausa it is linked with their judg-
mpat in this particular case. 1 was telling
you that 1t has been done in the most
uncivilised manner. It has been pointed
out by so many hon. members that the retir-
ing Chief Justice came to know of it only
from th: All-India Radio or from the news-
papsrs the next morning. May I point
out that Mr. Justice Mahajan has written
in his auto-biography, “Looking Back™
that he was informed of his appointment-
ag Chief Justice ncarly three months
before he took over from Dr. Kailas Nath
Katju. On> would like to knmow when
M- Justsce Ray was informed of his appoint-
ment and when his consent was obtained
in this matter. [ know all these inconve-
nieat questions would be easily slurred over
by the spokesmen of the Government.
But in this particular case it is clear that
all the past practices have been completely
thrown to the winds, The announcement
of tha naw Chixf Justicc was made probably
only a few hours before he was to take
office. This is not the way in which we
have be:a going about this matter in the
past.

We have got also the testimony of some
of the ex-Attorney Generals of India.
Thzy have said that this is the most scand-
alous thing that has happened. They have
alvo found a link with the kind of inde-
pondance which the superseded judges had
ghown and the supersession which had
overtaken them. Morcover, some of the
superseded judges have said certain things
which have not been controverted by any

has been shown that Mr. Justice Hegde
wanted to help the Prime Minister and yet
he could not save her fair name and reput-
ation to the extent she desired. That was
one of the reasons mentioned by some of
the hon. Members.

1 was saying that all these things would
gu to point out that the bona fides of the
Gove-nment in this mattes could be clearly
suspect.

Then 1 would like to mention one parti-
cular thing which relates to out paty. 1
represent a party which received adverse
verdict from two of the Judges who have
been superseded in this particular case,
namely, Mr. Justice Hegde and Mr. Justice
Grover who happened to be on the Bench
which delivered an adverse verdict against
us in the Election Symbol Case. The other
judge was Mr. Justice Khanna. But we
never said anything against the judges,
although we think even now that their judg-
ment in that particular case had been wrong.
But that is something different.

[ would also like to emphasize that in
this matter we do not concern oursclves
with the personalities or the personnel
change involved. 1 even go to the length
of saying that the suitability of Mr. Justice
A. N. Ray had not been in doubt earlier.
But now Shri Mohan Kumaramangalam
has caused doubt and suspicion, so far as
the suitability of Mr. Justice A. N. Ray
is concerned.

My hon. friend, Shri Hiren Mukerjee, for
whom [ have got the greatest respect, said
the other day that he had intimate refation-
ship with Mr. Justice A. N. Ray and on the
basis of his infinate knowledge about
him he was tying to emphasize that it was
a suitable appointment. But if you closely
go through his observations you will find
how contradictory he was.  Professor
Mukerjee said that Mr. Justice Ray was
conservative in  his outlook, he has
got a liberal approach and yet Professor
Mukerjec was hoping that there was going to
be a new chapter of socio-economic change
in this country. 1f the new Judge is of
conservative outlook and he has got a liveral
approach one fails to understand how
Professor Mukerjee could claim that there
are going to be revolutionary changes in
the socio-economic set-up of the country.
Indeed such a claim sounds very tail,
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The point I now want to ralse, and I
had raised right at the beginning other
day Is the constitutionality of the act of the
Government. May 1 say here that the hon,
Law Minister had clearly tried to misiead
the House, so far as this aspect of the matter
is concerned. You will remembeor that
T had sald that the power to appoint the
Chief Justice is derived from article 124(2)
of the Constitution. If you gv through the
observations made by the hon, Law Minis-
ter & few days ago, you will find that he tried
to tell the House that the power to appoint
the Chief Justice does not flow from article
124(2) of the Constitution. He was trying
to combine article 124 with articlz 126,
though the latter rc'ates to the appointment
of the Acting Cluef Justicee. May |
say that to my mund it is a wholly invalied
appointment, it is an unconstitutional
appointment, it is an uifra virersh appoint-
ment? Ahhough 1 do not consider my-
self to be a grea! constitutional expent,
all the same, 1 am a humble student of the
Constitution and, i1 my opmion, this 1s
an invalid appointment. Why do I say
30?7 Let me controvert the mmpression
that has been created by the Law Minster
on that occasion that the powers for appoint-
ment do not flow from article 124(2),
so far as the appointment of the Chefl
Justice of Indin » concerned, Here agmun
I would quote what Mr. Justice Mahajan
has said in his autobegraphy.  In his auto-
biography he has quoted the Presidental
Order which 1n effect says :

*], Rajendrn Prasad, the Presiden:
of India, appotnt you as Chiel Justice of
India under Arucle 1242).
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proceedings of the Conmtinmnt Assemibly
also. EHven the of Moc Comimitiee of
the Constituent Assembly which had
beont appointed on the Supreme Court
had sald that oconsaltation was necessary
mwithreurduthumofthe
Chief Justice of India. May I slso point
out what the hon, Prime Minister and
Home Minister told the Rajya Sabha
some time back when & question was put
by Shri A, P. Chatterjee? Shrimati Indira
Gandhi replied :

“In any case the appointments of jud-
ges in the High Court and Supreme
Court as well as of the Chief Justice are
made by the Presidont in accordance
with the relevant provisions of the Consti-
tution and after appropriate consulia-
tions.”

(Imterruptions).

You ride roughshod over the Const-
tunon What the Constitution says will
have 10 be interpreted correctly, and 1 have
quoted the words of the Prime Minister
which show that consultations are made
when the appointment of the Chiel Justice
is made, but in this case, ofl this moment,
Mr. Chmirman, we have not been told, in
spite of repeated enquiries, whether the
required consultations under Article 124(2)
had taken place. Let the hon, Law Mins-
ter tell the House the position in this
regard,

SHRI C M STEPHEN : Why should
that be revealed ?

SHRI SHYAMNANDAN MISHRA -
The fact of consultation should be revealed
1 would not kike to go into all that had been
said in the Constituent Assembly on this
subject and particularly what Dr. Ambedkar,
the architect of the Consutution, said, [
would refer to another sumple aspect of
matier which has been ignored by ihe
hon. Munster in this respect.

MR. CHAIRMAN : Plaase conclude
SHR1 SHYAMNANDAN MISHRA
Since the time of the House has been exten-
ded, the benefit of extension has 10 come to

me also.

MR. CHAIRMAN : | will never deny
you the beoefit. Otiginally the time allotted
to you was ¥ minutes. You have taken
22 minuies. Kindly conclude.
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SHRI SHYAMNANDAN MISHRA :
Now, so much has been made about the
report of the Law Commission, May [
say, if at all, the Government has acted in
direct opposition to the recommendations
of the Law Commission, the action of the
Government is completely at variance with
what the Law Commission had said ?

I would refer 10 one very simple matter.
The Law Commission has said that the
permanent incumbent should have a tenure
of at least 5-7 years. That is the definite
secommendation of the Law Commission:
What is going to be the tenure of Mr.
Justice A. N. Ray? It is going to be less
than 4 years. Even if you find Justice
CGirover was not suitable for the job, or
Justice Hegde wa- not suitable for the job,
avcording to the recommendation of the
L aw Commission, Ju.tice A. N. Ray also
did not fulfil the requirement regarding
tenure, The tenure of the new incumbent
whould have been <omwewhere between 5-7
sears. His tenure i going to be less than
4 years. So, you wie flouting that recom-
mendation of the I aw Commission,

Fmally, a word abuut socal plnlosophy
«nd the new enterial which haie been set
up by this Government. May T say that
the Government cannot be credited with
sty social phulosophy ”  What 1 then
sucial philovophy * Is it a social philose-
piy which Judges must obscrve thut we
tind in this country tsing prices, mounting
unemployment and decpuning  and widen-
g of poverty? 1Is that the kind of philo-
sophy to which Judges arc cypevte:l to sub-
sribe?  So, this s not a question of prog-
wess ¥y, reaction. this is not a quistion ot
progress s stutus guo-ism,  This 1< only
& gueston of personad whims and carrces
of the executine

Now, if you thunk that the voue of the
cwcutive must be dominant in the matter
«i appointment of Judges. then there can
be no real separation between the judiciary
and the execulive. Does this House or
does this country stand committed to the
idea of scparation of the judiviary from the
eccutive or not? If it stands committed
{o that idea, then we will bave to consider
whether the executive will have a dominant
‘oics in the appointment of Judges,

This also has to be kept in view that
ulthough, acvording to the Government's
8419 LS8/™S

declaration, the Law Commission’s recom-
mendation was adopted by the Government
in 1960, for 13 years that recommendation
of the Law Commission was pigeon-holed.
That would conclusively prove that the
convention hitherto followed was right in
the matter of appointment of Judges and
the Government did not do anything to
disturb this convention which had prevailed
for so many years.

MR. CHAIRMAN : The hon. Member
may try to conclude now,

SHRT SHYAMNANDAN MISHRA:
I was given to understand by the Minister
of Parliamentary Affairs that ons would
have at least hall an hour on such an impor-
1ant subject. Thereforc, we had agreed
to the extention of time upto 6 0'Clock.

MR, CHAIRMAN : [ do oot want to
get into confromation with you on that
point. I am gomg according to the sche-
dule given to mw. [ know that the tine has
been extended.  Bul you have aheady taken
three times the time duc tv you, [ hope,
you would be reasonable.

SHRI SHYAMNANDAN  MISHRA:
This convention had prevailed 2ftie the
accepiance of the Law Comnmuaann’y re-
vommendation for 13 vears and the Govern-
ment did not think it fit to do away with the
convention. It 1s not corvect 10 sav that
the Governmieat has accepted Ui (ecommen-
dation with a view to recasting the whole
set-up for socio-cconomic chuanges. We
bave had the regime of M Indea Gandin
for 7 yerrs. But cven during this 1egime,
this was wot done.

My subansston i that this conventen has
got the force and sanctity of the Coosti-
tution. This is not a mere conveution,
Exven the President of India has gt all the
powers according to the letter of the Consti-
wtution. M is only by convention that the
Prime Minister has got all the powers.
Otherwise, the letter of the Coustitution vests
all the powers in the President.

Finally, though T Jo not wan! to discuss
the conduct of the present President of
India, I would like to say that when he was
candidate for the Presidential election,
the present President of India said that he
wanted the convention of the Vice Presi-
dent of India being clevated as the President
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to be maintained. This was a claim made
by no less a person than the present Presi-
dent of India.

Therefore, such & convention is not marely
a thimg which could be thrown overboard
at any time. In fact, the Constitution is
as it has been modified and, as some have
gone to the extent of saying, even nullified
by conventions. Conventions are as sac-
rosanct and important as the Constitution
taelf,

14-47 hrs.
[Sews Sezurvan in the Chair}

SHRI DINESH CHANDRA GOSWAM!1
(Gauhiatd : Hon., Member, Shri Shyam
nandan Mishra, has questioned the cons-
tutionality of the decision by which Mr,
Justice A. N. Ray has been appointed Chief
Justice of India on the ground that the
appomtment is under article 124(2). May
1 point out to him that article 124(1) makes
a defimte dstinction between the Chief
Justice of India and the other yudges and that
artcle 124(2) deals with judges. That
too, the consultation, as is apparent from
articlke 124(2), 5 only discretionary because
word used 18 ‘may’. I heard Mr. Frank
Anthony saying that the Supreme Court
has interpreted ‘may’ as ‘shall’. But will
he look to the proviso under that? The
proviso says:

“Provided that m the case of appomt-
ment of a judge other than the Chel
Justice, the Chief Justice of India shall
always be consulted,”

1 thunk, 1 need not reaund him that when
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striking down the MISA provisions and
right to property by holding that pro-
is not a fundamental right. Of
Ican understand that Mr. Vajpayee
tried to become a new socialist. Bui
me look to his philosophy a few years
when he said—in May, 1970 :

“Mr. Vajpayeo said parlisment was
not empowered to amend the fundamenta!
rights. Even if it did, the people would
not allow it, The right to property was
a natural right."

fresae

When Mr. Vajpayes’s view has besn over-
thrown by the people, he has no right to
cxpress his opinuon in this House.

Hon. Member, Mr. G. Viswanathan,
made a good speech. He saud that the
confidence 1n the judiciary had been shaken
by the decision of the Government. Mav
I pont out to hum that the confidence w1
the judictary was shaken not by the Govern-
ment but by the judiciary sclf, because
the highest courl, the Supreme Couri.
started playing politics since il gave the
judgement in the Golaknath case. This
18 not my view. Mr. Setalvad s a very
emunent junst. Let me guote Mr. Setal-
vad, what he has said about the Golal-
nath case.

“The majority decision clearly appears
to be a poliical docision, not baved on
the true micrpretation of the Constt
tution, but on the apprehsawion that
pathament, left froe to exeraise its powe ,
would, 1o due courses of time, do awas
with the citien’s fundamental rights
mcluding s freedom.™

When Mr, Setalvad asked the Chief Justi.*
why he departed from the long-standingy
rule of the Supreme Court that & very
important question of law which nas stoou
the test of time for miny years should not
be set aside by a slendsr majority or o
small majority of one judge, what was hi
reply? Here it 15 said:

“When I happesed to meot Che
Subba Rao and Justice Hidaya-
and
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" “The Chief Justice's anxwer was that
thoy tried their best to have a larger
majority but they could not succeed.”

When a particular judgment, instead of
respecting a long-standing dictum, a judg-
ment which has stood the test of time,
should not be over-ruled by a slender majo-

rity the reply was, ‘We wanted to have the
other Judges to our view but as we could
not, we have definitely over-ruled the
supreme Court’s decision’. Then they were
definitely playing politics. From that time
onwards, the confidence, at least of the
younger generation, in the Supreme Court
has beon greatly shaken. Look at the atti-
tude of the Judges in the prescnt case. When
the last case was heard we, from the very
beginning, found that Mr. Pallhiwala was
given a lobg rope to argue. He was given
all the time to argue hut the Government
Counsel, Mr. Nircn De and Mr. Seervai's
time was curtailud. There was a decision of
the Supreme Court which supported Mr.
Palkhiwala’s contention and, therefore,
it was incumbent on the Judges
to give all the time to the other Counsel
who were ftrying 1o over-tule that
decision. But that was not so.

Apart from it, what happcned? The
Judges, when they found that the Judges
were almost equally divided, the Chicf
Justice tried to hear the case without Mr.
Beg and when Mr. Beg was hospitalised,
some of the Judges of the Supreme Court—
I need not name them—went to the nursing
homo and pressurised the doctor to give a
certificate that Mr. Justice Beg was not
capable of standing the strain. T am making
these observations with & certain amount
of responsibility. If this is the attitude of
thess Judges, they do not have any moral
right to be in the Supreme Court much less
to bacomw the Chiel Justice. Apart from
that, when the entire thing was discussed in
the Chamber, when they wanted to hear the
without Mr. Beg and when the Government
had taken a strong position, what was the
attiteds of the Judges, These Judges who
speak cloquently of the right of the press,
on fear of contempt, they did not allow the
press to publish what was happeaing in the
Thamber. After all, on thoss oocasions and

judiciary was shaken in this country, it is
not because of the decision of the Govern-
ment but because the Supreme Court, for
a long time, was playing politics in order to
protect the rights of the vested intercsts.

After all, we went to the people aking
for a clear madate on a very specific 1ssue.
The issue was whether we the Parliament,
is supreme and sovereign ond has the right
to amend the Fundamental Ruights. This
was questioned by Mr. Vajpayee and others.
What was the verdict of the people? The
people gave an unquestionable verdict that
Parliament has the right to do so. But what
has been the latest judgment? The latest
judgment has been thut when these Judges
found that actually they would be swept
away by thc people, they have come up
with a judgment, “Yos, Parliament has a
right to amend, but not the basic structuse’.
Do you find the basic structuie anywher
defined in the Consutution? What is the
basic structurc of the Constitution? It »
to be determined by the Judges sitting on the
top pedestal or is it a political question to
be decrded by the people whom we repre-
sent? Is the basic structure unalterable
In a changing society, the basic concept of
the society is changing everyday. And ob-
viously, there cannot be any unchangeabls
basic thing in the Constitution itself. The
Constitution itself will change. Its structure
itself, its concept itself will change with the
change of time. What is the concept to-day
may not be the coneept tomorrow. Unfor-
tunately we have certain people herc in
this House as also outside who are not pre-
pared to see the realitics. There are forces
all the time who are not prepared for change,
They want to maintain the old regime on
one pretext or the other and if people do not
allow them to Jdo 5o, they want to maintain
it by the judgments of the Supreme Court.

As the two Judges have besn supersoded—
M. Justice Hegde and Mr. Justico Grover—
1 would not utter a word about Mc, Justice
Grover because he is still a sitting Judge.,
though it is very unfortunate that, while
he is a Judge, he found a public platform to
speak out his own views, at lcast he had
attended a public meeting where certain
views were expressed,

What is the attitude of Mr. Justics Hegdo?
ANl along the hearing of the case he was
meking oObservations’ more as a politician
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rather than as a judge, I want to quote oaly
a few of his words. He said :

“Government will be pushed to take
unwise action for political use, According
to Press reports they were pushed to adopt
Article 31C in the present form because
a particular party threatened to with-
hold support in the Rajya Sabha if it was
not done.”

I cannot imagine a judge while interpreting
the Constrtution and deciding the case and
giving his judgment, gives some judgment
based on his political thinking, These obser-
vations of Mr. Hegde smacks of politics.
When Mr. Niren De argued and said that
the people have given verdict to the ruling
parly to make necessary amendment of the
Constitution, do you know what Mr. Jus-
tice Hegde sa:d ? This is what he is reported
to have said :

“Mr. Justice Hegde, ciing Flection
Commission’s figures, observed that the
ruling party had polled only 434 pa
cent of the total votes."

Mr. Justice Hegde should know at least
this elementary knowledge that 1n & muits
party political system absolute majority 15
not esscntial, but a party which has got 1
majority has got the 1ight to take this stand
that they have becn gnven the mandate to
make the nccessary legislative changes
Therefore, T am unuble to undervtand why
he should go in for 43 -4 per cent or 51 pei
cent. These things show that he had been
deciding cases not really as a judge, but on
poliical philosophy of his own.

There were certain other observations
which 1 should say were unfortunate, Shri
Palkhwvala said :

““The new Article 31 (C), introduced by
the amendment, gave a licence to any
Legislature to run amok,”

Sir, when such types of statements were
made by him ther were no comments fiom
the judges, If the people’s confidence in the
judiciary is to be maintained then the judi-
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really help anybody at all. You can stort

In conclusion, I wish to say that | whole-
heartedly support this stand of the Govern-
ment. By this decision of the Government,
T am sure, & now sense of awareness, a New
sense of confidence, has come in the minds
of the people, in the toiling down-trodden
masses of our people, who are expecting
a lot, and also the people of the younger
generation, who look forward to the future
with hope and confidence

SHRI FRANK ANTHONY (Nomunated
Anglo-Indians) : Comrade Kumaraman-
galam—T hope he will feel flattered at the
utle I have piven him—made an inordinately
long apology. Strangely cnough, he was
unable to draw any comfort from countries
from where perhaps he draws his social
philesophy. He knew, Mr. Chairman, that
mn practice, those countries, which have the
same soctdl philosophy as he has got, are
Police States, with awvowedly Captive Coarts,
Tronically, like Satan quoting Scnipture, he
1cferred to some cruntries -which he used
10 refer 10 10 hiy comnacle Jargon —as impe-
nalistc  Ilc even eferred to the USA and
Brntam: and smd ‘see, what 15 happening
there '

15.00 Hrs.

But, as o one time lawyer, o whom |
had a farr amount of 1espect as a lawyn:
he knows thiy that whatever procedure-
obtain thosc countrics, are governed In
certain  constitutional procedures and
least by ocertain democratic conventiou
that have taken deep root. The crucial diff-
erence is this that his references to these
countrics that have struck decp democrati’
roots arc not only mis-leading, but irrele
vant for the simple reason that parlismentar’
democracy is very new to India, it is a pre
carious plant in India. The roots have pol
even reached the sub-soll, Pakistan and
India have no difference 5o far as their demo-
cratic tradition and democratic experience
are concerned and we know what has hep-
pened in Pakistan,
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As a student of judicial history, Mr.
Chairman, and I do not think anybody will
disagree with me, that for more than 900
years, the Courts in India were utterly venal
and utterly corrupt. It was only from the
beginning . of the Ninetesnth Century—
because that was the reflection of the
position in Britain, before thut even in Bri-
tain the judiciary was venal and corrupt—
that we in India, began to move towards
an upright and independent judiciary, One
of the most priccless assets with which
independent India was left, was a judiciary
which, in the higher reaches, commanded
the respect and confidence of all sections of
the people.

Shortly before and immediately after
Independenice, eminent jurists and consti-
tutional pundits were preoccupied as to how
1o preserve and how to strengthen the inde-
pendenc of the judiciary, 1 think, at least
my friend Mr. Gokhale will concede, that
the Sapru Conciliation Committee Report
was one of the most important documents
in the constitutional evolution of this coun-
try. I had the privilege of being one of the
members of the Sapru Conciliation Com-
mittee, We spent a good deal of time prece-
sely on this subject—the subject of how to
insplate the judiciary from any semblance of
political patronage, any semblance of poli-
tical taint. And our proposal was considered
by the Constitucnt Assembly and 1 believe
it commended itself largely to the Consti-
tuent Assembly, because I was also a member
of that body, May 1 say this as a member
of the Constituent Assembly, that we spent
more time on this one single uspect than on
any other aspect relating to the judiciary —
how to insulate the judiciary in the higher
echelons from the tant of political patro-
nage. We discussed it threadbare and we
«wvolved provisions which we believed would
koep out this taint of political patronage.
My friend Mr. Atal Bihari Vajpayec quoted
from Dr. Ambedkar's speech where Dr.
Ambedkar underlined that in evolving Arti-

«cle 124, dealing with the appointment of the
Supreme Court Judges, he had associated
peoplc who would be best qualified to
adjudge their peers. Aud all of ws in the
Constituent Asserobly  subscribed  unani-
mously to this thesis that an independent
Judiciary was perhaps the greatest bastion of
democracy, that it was the only bulwark
»of the rule of law; and the rule of law to
Proted whom and to protect what, the rule

of law to protect the citizen against a lawless
executive. And it js axiomatic that if the
judiciary i8 to protect the citizen from
lawless executive, ex fucie, the lawless exe-
cutive could not enter into the appointment
of the judiclary : there must be no taint, as 1
mentioned, of any semblance of any poli-
tical patronage in the appointment at the
higher reaches of the judiciary. We were so
preoccupied with this whole concept of
preserving or insulating the judiciary from
this political poliution that we went to the
extent of framing a Directive Principle.
That was with regard to the lower reaches
of the judiciary, mamely the magistracy,
because we felt that we had the long and
bitter experience of combining in the same
person judicial and executive functions, and
so we framed a Directive Principle which
enjoined that there must be separation of the
judiciary from the executive even in the
lower reaches. That was the extent to which
the Constituent Assembly was concerned.
With insulating the gudiciary from this
political taint and Political pollution.

I am sorry to have to say anything against
my hon, friend Shri H, R, Gokhale. We
had appeared against each other somatimes,
and I had a great regard for mm when
he was a practising member of the Bar, [
will not say what has happened to that re-
gard today. But Mr. Gokhale did less than
justice to himself when he tried to buttress
his arguments. He referred first to the ques-
tion of seniority, by extracting a sentencs
out of all context from the recommenda-
tion of the Law Commiswsion, something
which he suddenly thought of after 13
years of the making of that recomumendation.
The greatest indictment of Mr. Gokhale
has come from the membors of the Law
Commission themselves, namely M. C.
Setalvad, M. C, Chagla and Pulkhivala. In
a statement which they have signed, they
have said that Mr. Gokhale had wrenched
out of conteat that one sentence, and they
have used the word ‘disingenuous’. But 1
am bound to say that I do not suppose
anybody from the Prime Minister down-
wards, including most of the Members of
this House, have bzen bothered to look at
the Fourteenth Report of the Law Com-
roission. 1 am sore, Mr. Chairman, you
would have looked at it. What was the gra-
vamen of the recommendation of that parti-
cular commission presidod over by M. C.
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Setalvad? He has quoted it in his boak and
he bas underlined it. The gravamen was
this.

They drew attention to the dismal picture
of increasing pollution of the judiciary,
increaging political pollution of the judi-
ciary, I cannot quote the exact words, But
[ shall give you the gist, They said that in
the High Courts, wherever they went, they
got complaints of this increasing political
pollution, of people not fit to be High
Court judges being appointed for unworthy,
mainly political, reasons; and in order to
repel this increasing political pollution—
Mr, Gokhale has not referred to all this,
they made a specific recommendation, and
1 had pleaded that that recommendation be
adopted, but it does not suit the purpose of
an jncreasingly power-drunk exccutive.
And so, the Law Commission made a re-
commendation that article 217 be amended,

Article 217 prescribes the condominium
for the appointment of High Court judges,
that is, consultation by the President with
the Chief Justice of India and the Governor
and the Chief Justice of the High Court
concerned, They said that the word “Gover-
nor'” be deleted, because the Governor has
become a front for Chief Ministers to
appoint their own unworthy creatures to
the High Court.

Already, there is a precipitous escalation
in the quality of our High Court because of
this increasing political .pollution, because
of the extent to which Chief Ministers have
been putting m their creatures. T have been
fricndly with more than one Chief Justice
1 know how they had stood out for one or
two years against the Chiel Minister’s no-
minees and in utter disgust they had given
up, because usually they were asked for their
concurrence.

Fhe Law Commission also drew atten-
tion to this. In the letter by the then Chief
Justice S. R. Das, he drew attention to this
fact that because of this increasing political
pollution, canvassing for judgeships in the
High Coutts, to use his exact words, had
now become the order of the day.

Several years ago, I had argued a case
in the Rgajasthan High Court, 1 had then
addressed the Bar and they complained
about this pollution in the High Courts.
¥here was a function in the Supreme
Court. I wwas sitting near Chief Justice S.R.
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Judges. That was the extent of the political
poliution that has taken place and will
now completely overwhelmed ths Suprems
Court.

About this supersession, does  Mr. Gokhale
think that leading members of the Bar,
Setalvad, Chagla, Daphtary are all fools?
Does hs think that the whole Supreme
Court Bar, which passed that resolution
condeming this appointment, consists o«
fools? Doe: he not think that we know and
have some semblance of knowledge of the
relative qualities of these judges.

Why has everybody besn outraged?
Everybody has baen outraged becauss of
this poltical coup against the Supreme
Court, crude and unprincipled. That s why
we have been outraged. Lawyers of anY
standing in this country have been wterly

outraged.

I am sorry Mr Gokhale again shows
evidence of the utter weakness of his case
Isuppose he thunks there are very few peopl®
in this House who understand the Conati.
tution So he says openly that what 15 in-
volvedin article 126, My hon friend, Shyam-
nandan Mishra said ‘no’. Apart from the
headnole, read the plain language of the
article. Article 126 only applies to a  pro-
tom, acting, appoiniment, 1t has got nothing
to do with the appointment of every Judge
;0 the Supreme Court, which arl. 124
governs,

Now it has besn argued at great length
that hore consultation may be by the
President with such Judges ash: oy dee
necessary. This whols thing, this casubstry,
this palpable disingenuousncss in the way
the Government's case has been urgued,
Does not Mr. Gokhale kuow that aince
independence at loast, this has hardened
jnto an acceptance of art, 1247 Do he
not know that up olli this time, alweys th,
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oulgoing Chief Justice was comsulied?
Docs he not know that other judges were
alao consulted? Does he not know that we
had Jawaharlal Nehru? [ often fought
with Jawaharlal, but in the final analysis,
he was not only a gentlemen but he was
sengitive and was a democrat. Does he not
koow what happened in Patanjali Shastri’s
vase? He had a few months to go. Jawahar-
lal sent for him aud asked ‘What about
Mukerjee taking your place? But that was
the difference between the Supreme Court
then and now. Because you have utterly

and corrupted the Supreme
Court. Mukerjec said : *No’. The whole
Supreme Court, all the judges of the Sup-
reme Couri, threatened to resign. Nehru,
democrat as be was, said : ‘I will bow to
the feelings of the members of the Supreme
Court’.

Here we know that there was no attempt
1o consult the outgoing Chief Justice, I am
yuite certain that there was no attempt to
consult any Judges of the Supreme Court.
Deliberately, cynically, you threw article
124 into the wastepaper basket,

Deliberately, cynically, in a brazenly un-
principled way, you throw your own inter-
pretation of article 124 into the waste-paper
basket. 1t savourcd of communist styled
tactic—the hole-and-corner, conspiratorial,
unprincipled political coup that you have
perpetrated on the Supreme Court. Who
approves you are trying to justify this break
of that ope line of seniority—the Political
Affairs Committee of the Cabinet approved,
You place a political stamp on the fore-
head of Mr. Ray, With great respect, may
| ask the Law Minister : which member
of that Political Affairs Committos, inclu-
ding himself and Mr. Kumaramangalam,
was qualified to judge those Judges? Have
they ever sat with them? You argued before
them. So have I. 1 will not tell you, because
you may not like it, what my experience
has beenn before Mr, Justice Ray, before
whiom 1 have appeared on several occasions,
But who are you to arrogate presumptuous-
Iy to yourself the right to adjudge the mem-
bers of the Supreme Court? That is preci-
sely why art. 124 postulated that their peers
would be consulted; their poars would
know their ability. At least the membars of
the bar have some good idea of the relative
qualities of the Judges. What did you do?
Seo the reaction of Supreme Court Bar.

Look at the affront. Do you think it is easy
for me as a person who has been trained in
a certain tradition to speak against Judges
ar the Supreme Court? The whole Supreme
court bar has been outraged, utterly owt-
raged. What have you gone and done? 1
do not koow whether you intended it bt
you have achieved it. You have not oaly
brought the Supreme Court into the vortex
of every kind of controversy but you have
brougbt it squarely into utter disrepute, into
utter contempt...

SHRI K. D. MALAVIYA (Domaria-
ganf) : You have done this.

SHR1 FRANK ANTHONY : Shut up;
what do you understand about this? Just
another comrade, obviously you believe in
this ... (Interruptions) You have polluted,
and debased the fountain head of justice:
that is what you have done ... (fmrerrup-
tions) T am not a drummer boy like you,
my friend, although I am nominated .
(Interruptions),

SHR1 B. P. MAURYA (Hapur) : You
had been a drum boy; I will produce the
certificate.

SHRI FRANK ANTHONY : We in the
Constituent Assembly framed the Directive
Principles to separate judiciary fiom the
executive in the lower reaches. They have
utterly perverted the whole spirit of the
Constitution. Why? To keep the executive
independent of any political taint. What
have you gone and done? You have gone
and subjoined the Supreme Court to the
Bxecutive; you have made it avowedly an
appendage ol the Exocutive. That is what
you have done by putting the stamp of the
political affairs committez on the forehead
of Mr. Ray.

1 am going to be quite frank bocause we
in the Supreme Court Bar know this. One
of your major objectives was this, not
yours parhaps. Mr, Gokhale so much as
your senior colleague who has master-mind-
ed this to remove the road blocks to pack the
Supreme Court, We know, Mr, Gokhals, to
what extent comrade Mohan Kumaraman-
galam has been trying to propel his proteges
into different courts.

SHRI G. VISWANATHAN : He wanted
to become Chiefl Justice,

AN HON, MEMBER : That would have
hoen & great injustice.
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SHRI FRANK ANTHONY : He may
yet becomo the Chisf Justice; you never
know. But T do pot want to mention names,
Just one name was bruited around, Mr,
Kumaramangalam said that I was not
mukh;themhwhmlwldhimthatur
Hegde bad been his bere-nofre; Mr. Hogde
was his bere-noire. He was terrified of Mr.
Hogde. We were on opposite sides in the
Kerala University Act case. He lost. Mr.
Kumaramangalam was appearing for the
communists. But he did say he was terrified
because, —you may not agree with Mr,
Hogde's policies, T do not want to say much,
I have not agreed with Mr, Hegde in many
cases; T have appeared before him, but—of
his ability there was no doubt. He has been
one of the most outstanding Judges that
has ever adorned the Supreme Court and
you were utterly terrified of Mr. Hegde.
You knew : If Mr. Hegde become Chief
Justice, and you would have another Mshr
Chand Mahajan; he would not allow you
move one inch in the direction of lawless-
ness. He would have kept the whole Suprome
Court intact, He would have prevented you
from pocking the Supreme Court with your
proteges, and all your abject yes-men,

Now the road 15 open. I only wanted to
imention one thing. You wanted for a long
time to do something which those indepen-
dent Judges would never allow, neither
Mr. Shelat, nor Mr. Hegde, nor Mr. Grover
Mr. Krishna Iyer—I do not know, I know
of him, I have read his views; they are
utterly subversive of the Fundamental
Rights. You have kept him waiting in the
w.ngi of the Law Commission. Now, [
have no doubt that in the next four or five
months, he will find a placc. But look at the
disservice you have done to Mr. Ray. You
have branded him as a Government ser-
vant; you have branded him with a brand
of cain, that he allowed himself to be ..

SHRI C. M. STEPHEN : You did this
by kicking up a row; you have brought the
Supreme Court into disgrace and contempt
by kicking up a row over a normal appoint.

ment; you are guilty of that ... (fmterrup-
tions).
SHRI FRANK ANTHONY : You have

branded him with a brand of cain and he
» allowed himself to be made use of to murder
his brother judges. That is the tragedy.
See what Mr. Mukherjoe did; sos What
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others did. If Mr. Ray had any self-respect,
I say that he would not have accepted this.
Sec what he has gone and done, he has
precipitated in the Suprems Court this evil
of one Judge cutting the other Judge's throat,
Now that you have introduced the political
taint in the Supreme Court, what Mr, 8. R.
Das said has happened with regard to High
Courts : one judge cutting tha other judge's
throat. One judge waiting on this or that
Minister. Now, before the next Chisf Justice
is appointed all your Supreme Court Judges
will be lining up in the Secretariat, one
canvassing against the other, one trying to
outdo the other in handing down judge-
ments in favour of the Government.

T can understand the fact that certan
sections of the Communists have welcomed
this appointment. T do not know whether
you know that some of the little coteric
which looks to Mr. Kumaramangalam foi
judicial preferment i the Supreme Court
are hoping that now that the road block 1
cleared, some of them may come to the
Supreme Court. God help us! Not even God
may be able to help us. Some of them may
be propelled into the Delhi High Court.
Even there God won't be able to help us
But comrade Kumaramangalam dyed-in-
the-wool communist he 15, has let the com-
munist cat out of the Government bag.
What has he gone and done? He has puwt
himself forward as the keoper of the social
philnsophy of the Government.

What is the social philosophy of Comrade
Kumaramangalam? Parliamentary demo-
cracy, fundamental rights and independent
judiciary—these are bourgeois concepts and
these are marked down for destruction by
his people. This is the social philosophy of
Com. Kumaramangalam, I was reading the
other day and somebody said that he is
much coming into prominence, be-
his own people put him into promi-
nence. This little coterie in the Supremu

Court, thﬂ:v that Shri Kumaramanga-

lam is the de ﬁmo Deputy Prime Minister

Tndia. The Prime Minister eats out
his hands in legnl matters, Mohan
Kumaramangalam is a likeable chap; he
15 expensively educated and 1should have
umaginod that he is very hkeable and very
sociabls.

SHRI PILOO MODY : More sbphist:-
cated than the reet!

gfgd

9.-»
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SHR1 FRANK ANTHONY : What
hag the written in this pamphlet ? The Com-
munists cannot take power frontally; let
us do it by infiltration, That is what Shri
Kumaramangalam has done. He has in-
filtrated; he and his fellow comrades are
controlling the levers of economic power.
Hp will now control all appointments in the
Supreme Court,

SHRI PILOO MODY : And elsewhere,

SHRI 8. M, BANERJEE (Kanpur) : He
is talking like Hitler.

SHRI FRANK ANTHONY : My friend
who does not know anything about demo-
cracy knows less about the law.

SHRI S. M. BANERJEE : We are tight-
ing the election and gotting elected whereas
he is 2 nominated Member.

SHRI FRANK ANTHONY - These
people who are committed to the murder of
domocracy are now mouthing slogans of
democracy. What does democracy consist
of? The first postulate of democracy is the
rule of law and the first postulate of the rule
of law is an independent judiciary? Against
whom is an independent judiciary here—to
protect the citizens and the minorities and
against the lawlessness of the Government.
I, at one time, used to do practically only
the criminal side. To-day I do much more
coastitutional work because, everyday, the
largest volume of cases in the High Courts
is by the aggrioved citizens. Against whom?
Against the lawless Government, against
ity nepotism, corruption and vindictiveness.
Who protects them against these—only an
independent judiciary, The other day, T was
appoaring before one of the judges. He said
it in jest probably he meant it also. After
this, do you expect any kind of protection
against the Government? Who is going to
peotect the citizens? Indeed, who is going
to protect the minorities? For thirty years I
have fought almost alone for them in the
Supreme Court. Judgments afier judgments
in the cases that [ have argued have handed
down a series of decisions vindicating our
fundamental rights, especially, under Article
30, Kumaramangalam, in an interval in the
Supreme Court, told me one thing. One of
the things he told me, probably, when we
came out from there during lunch time, was
this. ‘Mr. Prank Anthony, if at any time 1
have the power, 1 shall see that Article 30 1
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taken away.' Now he does not have to amend
the Constitution. By interpretation, he would
see that Article 30 can be denuded of all
content. May I now end on this note?
Mr. Chairman, this is just another political
gimmick. How have your judges stood in
the way of your lightening the miseries of
the people of this country?

As [ said in my speech on the President’s
Address, what are the three gallopers—onc
is galloping inflation— what have the poor
judges got to do with the galloping infla-
tion; what have they to do with the gallo-
ping unemployment; what have they to do
with galloping corruption? The only thing
that stood in the way of corruption was
the Court. You have now added galloping
lawlessness of the Executive.

SHRI PILOO MODY : Galloning com-
munism,

SHRI N. K. P. SALVE (Betul) : Sir, as
one belonging to the accountancy profession,
I am very close to the legal profession to
which Mr. Frank Anthony has the privilege
to belong and I do not want for a moment to
run away from the fact that some of the
members of the accountancy profession as
well as legal profession have been quitc a
bit agitated and are at the moment nursing
a serious grievance over the supersession
order. That is a reahty from which I do not
want to run away. Training and tradition
has deeply anguished me because of the
manner in which this controversy has been
carried on afler the appointment of Mr. Ray
as the Chief Justice of the Supreme Court.
If we are really interested in maintaining the
high dignity and high esteem of the Supreme
Court, the minimum we could have done js
not to paint a picture as though these three
superseded judges were the be-all and
end-all of virtue and the others are super-
cut-throats and unprincipled unscrupulous
stooges of the Governmend. T wish pettiness,
acrimony, bitterness and personal rancour
had not been brought into the comtroversy
in the way in which it has been done. If it
has been brought, [ must submit that my
party is not at all guilty of the same.

One of the superseded judges, a learncd
man and a great jurist that he really was,
made certain extremely spiteful and ran-
courous personal remarks against the Prime
Minister, These remarks, I submit with
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concerned, do not bencfit the dignity of a
Supreme Court Judga, even if he has tumed
overnight info a politician. It is a disgrace
to both the judicuary and politics.

S:lklmoo MODY : What did he
say

SHRI N. K. P. SALVE : I have read the
roport of what he has sald, Whatever he
stated about the Prime Minister in relation
to various matters is according to me not
W.SupmmCqudmldonot
know what Mr. Mody's notion is about &
Supreme Court Judge and whather he has
ever appeared before a judge to know the
dignity of the Courts. These expressions,
wuldwhavehaenusdbyanﬂwwho
wants to maintain the dignity of the Supreme
Court. Bven if he has turned a politician
overnight, he must realise that even in poli-
tics there is some dignity.

I want to make absolutely clear that not
forlmn!dowe.hmonlhisddnof
the house want a judiciary which should
c\"crbewhnrvicnt to the executive. Such a
thyu. more than the opposition we know,
will shake the very foundation of the parlia-
mentary institution and will very seriously
umperil democrecy . We want a fair, just,
1ndependent and incorruptible judiciary,
which is not merely an absolute necessity,
4 absolute postulate, but an indispensable
condition, for purposes of stabilising demo-
cracy. Tbe whole question is. whethar in
the supersession order we have done
aaything to shake that foundation of
democracy? I further wish to make clear to
thoss who have been condemning the
supersession order, that we on this sile ol
the House do not want a judwiary which
will work at the dictates of the exscutive,
If this supsrsession order is merely a plan
or device to put up a few stooges who will
always abide by the orders given by the
executive and two their line, we will fight,
to the bitter end. But the present judges
are not sioogos, There is sowne reason, sonme
principle and rationale behind the super-
session order which I want these gentlemen
to kindly understand. So far as we are con-
cerned, democracy I3 not merely a cult,
which gives a governmoent of the peoples’
choicc, but we love it as the way of our life
as an aificle of our laith, as the very feund-
ation of our value and we shall cherlsh
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it. Let thete be no mistake about this
fundamental truth of the matter.

With this I want to come to the real issue
involved in this controversy. Ruls of senio-
rity and constitutional provisions heve been
referred to. I do mot want to go into the
polemics connected with either seniority
rule or the constitutionality of the matter.
Shri Stephen has dealt with it. Shri Frank
Anthony, in 8 very ostensibly erudite speech,
said that the supersession order was a
nullity, We only agreoe to disagree with him
on this fssue. T do not want to go into the
legality of the rule of seniority, or whether
the order was constitutional and whothe:
this particular supersession order is valid or
not, because I want the rationale of the deci-
sion of the Government to be understood
on the merits of the matter from our
viewpoint. Unless it is understood properly,
the criticiss which has been levelled reck-
lessly, I submit, 15 wtterly untenable and
uncalled for. And I assure the entire oppo-
sition that this bitter personal crnlzcm of
the Prime Minister, or Shri Mohan Kumara-
mmhmmshﬁﬁokhah,nwmmgdu
tomthmofmmt:&muﬂ}
ciary nor is it going to serve the ca
parliamentary domociacy. Let us be serious
m our business.

Coming to Shri Atal Bihari Vajpayee,
with rapt attention I heard his extremely
fivent Hindi specch, in the mnlmﬁlhent
language that ho uses. We may d:ﬁ_er- with
hum on his political philosophy or his ideas,
but we all admire his command over the
language. But T want to point out to him
that where the verbinge becomes stronger
than the argument, both become weak. The
verbiage should not be stronger than the
argument, Shri Atal Bihan Vajpayee sand
that Shri Mohan Kumaramangalam sccused
the three superseded Judges, of being pmhl
and their honesty was impugned. T subwmit
that Shri Mohan Kumaramangslam has
never said anything of this sort, he could
not have said anything of this sort because,
50 far as the intcgrity, honeaty, learning and
wisdom of these three judges are concerned
we do not consider for a moment that they
are wanting in anything. They are great
men, able mcn; and let us be wery dleal
about it.

But, Judgos have their owa prediiections.
prefercaces aud Likdogs. Have we not known
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of two types of judges, namely, acquitting
type and convieting type, even though they
are not dishonest or bereft of integrity?
Then there are judges of the widow-type and
judges of reversioner-type. There are judges
who held that the widow under the old
Hindu law was merely a trustec and the
whole property should belong to the rever-
sioner and they always attempted a judg-
.ment in favour of the reversioner. Then
thete were other judges who were more
humane who thought that the widow should
be given the fullest protection. That does
not mean that one judge loved the widow
more than the reversioner or vice versa.
They preferred our principle to other. It is
one's own predilection. In income4tax cases
also we hear of judges who are pre-assessee
and pro-department. That does not mean
that either of them is dishonest.

So, the basic point is that all these three
judges are honest men of integrity. Not with
standing that, they have been supsrseded
for very valid reasons Lo which T shall come
presently. Let it be understood that we do
not impugn them, we do not assail them,
we do not cast adverse aspersions on their
integrity, honesty and learning. However,
notwithstanding ‘their senlority, they have
been superseded for reasons which we think
are valid. The basic issoe is that the vast
masses in the country have enjoined on us
the supreme responsibility of drastically
revolutionising the entire socio-economic
set up and putting an end to the order of
exploilation leading to the most disgraceful
disparities. How do we achieve this without
udhering to o certain  socio-economic
philosophy or certain socio-political phi-
logophy? We have, therefore, adhered to a
certain socio-political philosophy. Any
opposition of such socio-politival philosophy
ut the polls, at the public meatings, at the
State Legislatures, at the Parliament levol,
ut the Rajya Sabha level is not only neces-
sary but we welcome the same and we can
meet it, but if such philosophy is opposed
by the judges in the Supreme Court, for
rcusons which may be valid or may not be
valid, then however honest, however emi-
neot, however senior the judges may be, a
gprawe situation arises, and a solution has
to be found to this grawe situation. The
problem has to be solved, The question is,
however able we may be—to fight the poli-
ticsl opposition to our political philosophy
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at the polls, at public meetings, at the public
forum, at the State Legislatures, at the Lok
Sabha, at the Rajya Sabha, how is it possible
for us to fight out a political battle in the
Supreme Court? It is well nigh impossible
to fight at the Supreme Court level so far as
we are concerned. T submit that it is an
uneven fight. Our country has enjoined on
us certain respoasibility to carry out certain
programmes. That can be dome if certain
measures are taken. If we meet this oppo-
sition in the Supreme Court, how can we
fulfil the mandatc which has been given to
us by our electorate and how do we, as the
representatives of the people, help the
people achieve their hopes, aspirauons and
ambitions for which we have been sent by
them with great hope« pinned on us? We
cannot allow the Supreme Court to be made
a ground for fighting a political battle and,
thercfore, this supzrsession. This has o be
undm'stood.

Mr. Frank Anthony referred to political
pollution. He was not here when I pointed
out the basic difficulties we werc facing.
The difficulty faced by the Party was in the
implementation of the mandate of the
people. We are out to implement a certain
socio-economic philosophy and various
measures are to be taken, How is the party
going to fulfil the promises if the Supreme
Court Judges are going to ignore all this,
not because they are dishonest, but because
of their predilection because of a certain
philosophy to which they subscribe and
which is opposed to our philosophy. That is
the difficulty which has arisen and, therc-
fore, this superscssion order has been made
and this step has been taken by us purely to
enable the nation by a democratic process
to give to itsell the socio-economic order it
has becn dreaming of. We have done this
not to discredit the learncd judges, I repeat,
not to humiliate the distinguished jurists,
not 10 make the Supreme Court a stooge of
the Government, but merely bacause we
honestly disagreed with the political phi-
losophy of the three judges which is wholly
opposed to our political philosophy and we
do not want our political philosophy to be
defeated by the judges mn the Supreme Court,
for we cannot fight a political battle with
them there,

{ submit in the end that our action
bona fide. Atalji said history will judge
we have been dishonest. I challeage this

Bux
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the democratic foundation, .

I am further willing to submit that more
‘Western democracies have taken such steps.
They have had to'supersede Judges and those
democracies have emerged far stronger
than what they werc, Such a step has not,
in any way, adversely affected the demo-
-cratic foundation. You may disagree. But
for God sake, while swearing by the dignity
‘of the Supreme Court, don't use undignified
and invective language against either the
Chief Justice or other Judges, And for
God's sake, do'nt use personal invectives
either against Mr. Mohan Kumaramangalam
or the Prime Minister. ..

(Interruptions)

SHRI N. K. P. SALVE : T hecard your
speech with rapt attention, I do not say
that you made any personal remark. That is
not my allegation. My only allegation
was that you attributed to Mr. Mohan
Kumaramangalam certain words, dishonesty
and lack of integrity. ..

SHRI ATAL BIHARI VAJPAYEE : 1
did not say that,

SHRI N. K. P. SALVE : Then, there is
no dispute. 1 apologise to you. If you
accept that so far as integrity and honesty,
wisgdom and learning of the three Judges
are concerned, we have absolutely no dis-
pute between us, then there is no point of
dispute,

As I said, we accept this challenge.
History alone will judge whether the action
of supersession which we have taken is
going to really strengthen the very founda-
tion of our democracy or not.

SHRI 8. A. SHAMIM (Srinagar) : Mr.
Chairman, Sir, I rise to congratulate Mr.
Mohan Kumaramangalam on his theatrical
performance in this House on the 2ad of
May, Unlike the Law Minister, he was very
frank, honest and forthright.

He is a distinguished criminal lawyer,
1-am told, and has many acquittals of mur-
dorers to his credit. The Government,
realising the gravity of the offence it had
committed, had engaged a very eminent
iawyer, But | am not sure whether Mr.
Mohan Kummwphmﬂn.umnr

' m\r 'y m:
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‘becanse ‘be forgot that he was not arguing

 before & reactionary and. boutgeois court

but was arguing befare the people of India,
and the people of India do fiot undetstand
the refined Bnglish and involved legal argu-
ments.. The people of India will judge him
by what he was said and what he has meant.

His delivery was indeed very good, But
what he delivered was rather disappointing.
The accused has confessed. Let us not waste
time in arguing. Let us pronounce the
mtlﬂdlhlﬂwhlIM'llm
going to do.

T do not challenge or dispute the Govern-
ment’s right to appoint the Chief Justice,
to disappoint other Justices and porpetrate
injustics on the people of this country.
After all, the people of thz country get the
Government they deserve. With a massive
mandate, they have brought this Govern-
ment and they have to suffer until they
throw it out. | do not dispute that under
article 124 and article 126, the President
and the Government have the authority
appoint Judges. My only contention is that
this right was subservient to a limitation
which came into being as a convention.
Adherence to this convention was not il
concession given to the people of India by
their benevolent Government. This was u
rule of propricty, a rule of procedure, to
avoid suspicion, to avoid criticism or doubt
regarding the bona fides of the Government.
By destroying this convention, the Govern-
ment has not destroyed the convention
alone but an institution,

Why was this convention necessary? In
the words of Mr. H.M, Sxrvai :

“Convention is based on the view thii,
on the whole, the interests of the judi-
cia] administration are better servcl
by eliminating the discretionary powcrs
in the appointing authorities than !~
a soarch for the best man,”

It is said that, 15 years ago, the Law
Commission suggested that seniority alone
should not be the criterion for appointment
of the Chief Justics of India. 1 agre.
But fs it not a fact that this very law Commi-
ssion had suggested that this convetnion,
if it is t0 be broken, should be made public
long bofore it is broken? But bow i il

- mvhbﬁuthmhﬁmdma'd
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Justice of Jndia took place with the sudden-
ness of palestinian Commandoparation and
with the suspense of a Hitchcock thrilier?
How is it that the whole drama was cnacted
in the darkness in the sams manner in which
the new Congress was born?

[ am not mourning the death of a cenven-
tion. I em worried about the crisis of
coofidence it has created. Today in the
name of social change, revolutionary
outlook and political philosophy, three
inconvenient judges have been got rid of.
! am foresecing a situwation in the near
future when the entire supreme Court will
be packed with forward-looking. pro-
gressive judges. What will happen at that
particulur point of time? At that tume
what objective norm wil be  applied 7
I gave some thought 1o 1. AL that time,
1t will be only personal pieference ot pre-
judice, porsonal likes and dishikes of the
person appointing.  Tlow s the citerion
of ‘progressivism® to be applied 10 such
4 situation?

I also envisage another siuation,  What
happens if a judge who 1y committed to
sacial phifosophy and has a progressine
ontlook 15 thorughly ignorant of the legd
knowledge. docs not hase any wed what law
w and how 1t should be mtetpreted ? In
such a situation, s it thar (he progressive
aud forward-leoking judge well be appointed
Jand the law-knowing juler, the man who
iy campetent to wmerpret the law, will be
superseded? In this age of sunersesion.
anything 15 posble

SHRI PILOO MODI:Mrs. Indua Gundha
i also gomg to be supersedied.

SHRIS.A SHAMIM : Hy me and not
by you.

{ have nothing to say agamst M. Jusine
AN. Ray. And [ dv not particulaily luke
Mr. Hegde., more so0 after 1 have beard his
spoech yesterday. He is a disgusting speuker.
But 1 am entitled to know as to what more
the objective tosts appliad and expenments
performed on Mr. Justice A. N. Ray to
find out that he was the best of the judges.

The only information that I have got
abowt Mr. Justice AN. Rey is through
my learned friend, Mr. Hiren Mukherjec.
In future when 1 Want to ksow abowt
the qualifications of the prospective Chiel’
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Justice, I do not know whom I should
approach because I am told that my learned
friend Mr. Hiren Mukherjee, is not going
to contest the next parliamentary elections
when the appointment of new Chief Justice
is due.

Therefore, what T am interested in is in
knowing for certain as to what are the quali-
fications which go into making a Chicf
Justice. In short, what 1 am submitting
is that the appointment of the Chief Justicc
of India should be institutionalised and not
personalised.

1 agree with the man of Stecl, Mr. Mohan
Kumaramangalam that judges are not
infallible, they are ordinary humanbeings,
they commit mistakes very often. And <o
does Mr. Mohan Kumdramangalam. Is
that not true of Prime Minnter and other
Mimsters and, paiticularly. of the Ministe
of Stedl and Mines! How do you over-
come this dificulty, by appointing men
who ate not fallible or prone to muking
earrors? [ am afrzid, such Robots are nut
being manufsctured on a commercial scale
a4y vet, and we shall have to put up with the
wdmary hunman beings fo. the time bong
I, Mr Cheet Juane Ray super-human
cnougn Aot to comn it mistuhes which, his
wortlin pradecsssers bave committed? 1)
that 1 so, 1t 1 good news, but ton good (o
be tiue, The Judges alve face dilommas
m decidimg an issue i one way or the uthe:
amd 1t should not Fe held apainst them,
tven Mr. Mohan Kumaramangalam the
other day confessed shat he was tacing a
legal dilemmt as o how he should deal
with Mr. Mukleryae obaut whom  ths
House had taken ¢ unanmimous decision.
When the Stoel Munuster confessed facing
adilcmma it was not held against him. Then
why <hould it be held cpainst the Judpes
of they are giving dwenting ¢r  minerity
udgements ?

In pussing, may | mahe anothe: submis-
sion? This abiluy and suitabilvy clawse
in the appointment of Judges should be
applied in other political and administrative
spheres alko. For instance, why should
Mrs. Gandhi be the Prime Minister of this
oountry when abler and more suitable per.
sons like Mr. Mohan Kumaramangalam
and Mr. AN. Ray are avaiable? Then,
the Members of the Union Public Service
Commission should be t6id clearly to select
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only those people who have a progressive
outlook and who are forward-looking,
Even if they have merit, they should not
be considered, Only (hose who are for-
ward-looking, should be selected. Why
stop at the Supreme Cowt, why not take
this social philosophy into the lowest
1ungs of the adminisirative set up? Let
us recruit officers direct from the AICC
and abolish this bourgeois Public Servic
Commission. We must not allow the back-
ward-looking people to come in the way
of forward-looking Congressmen.

In his historical speech with geographical
overtones, Mr. Kumaramangalam, the de-
fence Counsel of the accused, was very
sarcastic to some of the Supreme Court
Judges. If 1 have understood him, he
told us that they are a bunch of reactiona-
ries. T cannot question it because he knows
the learned Judges moie than 1 know.
But may I ask : who selected and appointed
this bunch of old reactionaries to this highest
court of the land? Believe me, Sir, neither
myself nor my father had the opportunity
to do so. It was Mis. Gandhi and her
ittustrious father who made the appoint-
ments to the Supieme Court. 1 seec a
calculated move by Mrs. Gandhi in deni-
graung and ridiculing her own father,
When sheridicules and denigrates the Judges,
in fact, she is denigrating her own illustrious
father. What an ungrateful daughter?!

Mr. Kumaramangalam m his 55 minutes’
spesch—I wish I had half this time to expose
him—quoted many American jurists and
precedents to justify the unjustifiable. He
referred to the British and Canadian judicial
systems and tried to draw support and sus-
tenance from these countries. It 15 strange
togic from a8 committed comrade! How
is it that be quoted all the decadent, rea-
ctionary and imperialist countries and not
the ‘most progressive of all the countries,
the Soviet Russia. This must be an omis.
sion. Since when have we decided to look

MAY 4, 1973

Chief Justice of India{Dis) 248

ment of the Chief Justice. You can take
care of them.

Why follow tho judicial cxample of
America alone? Why can't you follow other
precedents ? President Nixon has very recen-
tly accepted the responsibility of bugging the
telaphones of democratic party office.
Will Mrs. Gandhi aceept the responsibility
of bugging my telephons No. 384281,
Coungressmen, belonging to Mrs. Gandhi's
Congress, unite; you hove nothing to lose
but your credibility.

16hrs.

Sir, before concluding 1 weuld refer to
the social philosophy theory of Mr. Kumara-
mangalam. 1 cntirely agree with him and
his few party men who say that social change
should be brought abowt swiftly and speedily.
1 do not agree with my friend M). Pilco
Mody who wants o slow orderly change,
The people ar¢ imoatient and they are not
going to wait till Mr. Mody and his 7 friends
replace Mrs, Gandhi. Let us make laws
which are invested with that social philoso-
phy. Let us make laws and amend the
Constitution in 4 way which will brmg
about the desired change. The Supreme
Court has given us the right to amend
the Constitution as we demanded. 1 have
already voted twice in the 24th and 25th
amendments and 1 do not mind voting
for another. Let us bring an amendment
that from now onwards the Congress
President will hold the office of Chiel
Justice of Indma simultancously. I will
vote for this amendment also.

Finally, T would ask a few quecstions.
They arc : Was the appointment of the
Chicf Justice agreed upon by the Nehru
Forum Members of the party as well?
Has it been accepted by Maheraju Karan
Singh and other Maharajas of the congress
party? Sir, 1 am tempted to quote one
Urdu verse.

& e gra g€ oY, www W,
o oftw wY, oW § el WY )
chale ot (Sde en ST 4 )
umﬁ-mrd;ﬁs:!c:‘uu



249 Appointment of VAISAKHA 14, 1895 (SAKA) Chief Justice of

ranks of the faithfuls. At the time of his
retirement from the High Court, he said :

g feead watar feTamu 6 7 am,
ag @t & 1% w@mT 6T ey fF T a
AT TN AFHAT 5 THIfae a8 94 AT
aY g3 dramr B e &F 7 A |
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Jds L) 4 lie 5 cigel § cilb
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16°52 hrs.

[Surr K.N. Tewari in the Chair.]

And lastly, Sir, he was the judge who said
that the police in this country is the most
organised gang of decoits and bandits.
And it is he who said yesterday that the
appointment of judges and the Chief Justice
of the Supreme Court, should be left to
these bandits and decoits.

2 #Y7 AAE W ML A 3H Hifqat
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SHRI VASANT SETHE (AKOLA):

From this discussion which has been going
on for the last two days there are certain basic
points which emerge apart from the heat
and outbrust or disappointment or whatever
you may like to call it. I just thought
whether this furore would have taken
place if Mr. Justice Shelat who was to retire
in July was allowed to take ever as Chief
Justice. Therefore, if Mr. Shelat had been
the Chief Justica, as the senior-most judge,
and then if in the meantime, Government
were to accept, to have a change from the
convention, and declared as a policy that
hereafter, they decide to accept the recom-
mendation made by the Law Commission;
and decide to enroll a person as Chief
Justice even on other grounds from outside,
would this furore have been there? What
I have seen here is this. There are two
sections in those who are critical of it.
One, who feel indignant about the modelity
and about the timing as they say, like Mr.
Dapthary, ex. Attonrey General. There-
fore, the question is this, I am not going
into the constitutional aspect. This has
been dealt with by other speakers, al-

though my friend Mr.
tried to distinguish it and
124, by convention has come
as meaning preference by senic

SHRI FRANK ' ANTHONY :
consu]tanon e 3

S!-IRIVASANTSAT}IB Your only 7
was about consultation. Even if seniority
ru!e:stobemaso—M' ve
no objecuon. hitre

Court. Cons
appointment of Chie
The consultation wi
Chief Jusnce ai:'

mandatory r' T
Judges. But, there
requirement in ih

are something to be
Government. That was
which he was trying to make
therefore, try to refresh his m :
recall what these Articles are.

19 refers to right to freedom. It
all citizens shall have the right to fi
of speech and expression; to assemble s
ably and without arms; to form assocm.tlom s
or unions; to move freely throughout the
territory of India; to reside and settle in
" any part of the territory of India; to
hold and dispose of property.
most sacroscant for Shri Piloo
Then, it says : :

“(g) to practise any profession, ©
carry on any occupation, trade or busi
What is this right to acqmre,
dispose of property? When
on a pedestal so high, what wo
right more sacrosanct? Even
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untimited . propérty, uWWW'

tation. of the people, even if property i
disposed of in the most clandestine manner

at the cost of the pouplo.nthismhtm-

sacrosanct? _

SHRI PILOO MODY : Unlss
the -hon. - Member is  trying
to make  political propaganda,

which he is entitled to do and to which

1 have no objection, T would say, if he is .

trying to argue the legal point, that none
of what he has said has ¢ver been mentioned
by me either in this speech of mine or in
any other speech. The obsession with
property seems to be a matter which is
in his head; it is not with me.

SHRI VASANT SATHE : He said that
the right was inherent. 1 would like to
ask him what he means when he says
that it is inherent......

Mr. CHAIRMAN : The hon. Mcmbcf
should trv to conclude.

SHRI VASANT SATHL: 2
1 was told that we were
to got 12 minutes cach. [ have not
spoken even for 8 minutes, because [ have
heen looking at the clock alf the time.
If you want me to stop, 1 shall do so. But
this is really unfair,.,...

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHR1 K. RAGHU-
RAMAIAH) : 1 have requested the Chair
to give each Member 12 minutes.

SHRI VASANT SATHE : I have
spoken only five minutes. ., ...

Mr. CHAIRMAN : He has taken &
minttes already.

SHRI VASANT SATHE :1 am tryiop
to make a very serious point.

SHRI PILOO MODY
with cheap political jibes.
SHRI VASANT SATHE : I am sub-
mitting that there is nothing inherent in
the right to property. The right 10 property
is in a society. When you live in society
with human beings, organised by law,
within a definite territory, you acquire
thoss rights. You do not acquire those
rights in a vacuum, devoid of society or
right to

: Very serious
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ctive - Principles, - for: ium i lﬂiﬂe
38. Article 37 provides ;

“The ‘provisions - -omhmd in t}xis
Part shall not be wroruubh Ivy any
m...,.,." '

That is the only crime which thh=mir!a has
commitied, and, therefors, the people do
not get protection. And it further says :

“....but the principles therein laid down
are ncvertholess fundamental in the
governance of the country and it shall
be the duty of the State to apply these
principles in mgking laws.”,

SHRI PILOO MODY : That is executive .

action,

SHRI VASANT SATHE : When the Statc

tries 10 make laws, what does i make
those laws for? In article 38 we find that :

“The State shall strive to promote the
welfare of the people by securing &nd
protecting as cffectively as it may
# social order in which justice, sociai.
economic and political, shall inform
all the institutions of the nationaf
life.”

And with what objective? We find
article 39 that
“The State choll, in particular, direct
its policy towards securing-—

(1) that the citizens, men apd women
equally, have the right to an adequaie
means of livelihood;"

Is this more fundamental or is the righ
to acquire property al the cost of the rest
of society more fundamental? The article
further says :

(b) that the ownership and comtral of
the material resources of the .com-
munity are so distributed as best to
subserve the common good.™.

So, what is more fundamental?

When the State tries to do something and
to make laws to achieve thls objective,
what happens? What has besn happening
actually? Sinoe when has this crisis come
about? §t has come about since the ver-
dict on the Golaknath case.

SHRI PILOO MODY t Beforo that
cverybody biad food In his stomach.
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SHRI VASANT SATHE: Till then, Govern-
menat ware not trying to depart or break-
away from the convention. But since the
Golaknath case verdict, the settled law was
unsetiled by a majority of one vote against
six fudges.

Therefore, consider this point. Consis-
tently thereafter, after the Golak Nath
devision, for all these yoars every progres-
sive metsure taken by Government has been
neutralised and negatived by the Judges
of the Bupreme Court. What was their
attitude? What was their approach to
even the provisions of the Constitution,
to the principles of the Constitution, to
which they had taken an oath of allegiance?

Thetefore, I would like 10 submit that

as far as this trend is concerned, al] that
is aimed at 1s that these two wheels of the
chariot, the judiciary and the executive, must
along with the legislature move together in
the same direction. If ono wheel moves
in reversc, the chariot cannot move. If
you are to do anything really for the people
of this country, the judiciary must be in
tune with and in harmony with the Parlia-
"ment. That is the objective. All that has
been tried to be done under the power of
the President in a most constitutional manne:
is to keep aside these who are not in har-
mony with the directve principles, objectives
and policy of the Constitution which have
to be implemented if at all you want to
puil the people of this country out of the
mire of poverty with the help of laws
made by us.
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overthrow the Government.”
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SHRI P.G. MAVALANKAR (Ahmedabad);

Sir, after having heard the Minister of Steel
sad Mines day before yesterday, we, the
mombers of this Houss have begun (o wonder

3y parpose would be served by
our remaining in this Howe, and, secing
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that the way he wants this country to go 1s
the way towards totalitarianism, whether
even the Lok Sabha would be 2 completely
comumitted body with one suitable \oice
in conformity with the voice of the Govern-
ment. All the same the happy situation
is, that there are still opposing points of
view being expressed on the floor of the
House and outside and therefore, while
fortunately time is still on our side, we
should 10 it that demociatic institu-
tions and values arc protected, may, en-
hanced. Now, 1 freely concede that while
discussing this vital matter, we cannot take
extrenw positions, for the truth of the matter
hes svmewhere in between. On which
side of the extreme this particular truth lies
1s of course, the real question. And,
this 15 a guestion whach is both debarable
and undoubtedly controversial.

It s not without singnificance that the
Governmeat’s defence two days ago was
constructed by the Minister of Stee! and,
Mines, and not by my fricnd Mr, Gokhale
who 1 would thinkh as Minister of Law
and Justice should have intervened in the
debate on the first day itself. It is interes-
ting and even suggestive that the first defence
should have come to us from Mr. Mohan
Kumaramangalam, The whole House
hnows what his social philosophy is and 10
which kind of social philosophy he is com-
mitte throughout his life. He now wants
to extend that philosophy to other major
organs of the Government like the judiciary.
The tragedy of the situation is that the
minister in his steel frame-work mentality
has tricd 10 undermine the independence
of the judiciary. His speech undoubiedly
was a brilhant performance. He so very
cauly converted all the Congress MPs to
his own pasticular 1igd philosophy. But,
I ask the Congress members; Do they
honestly one and all subscribe to the Lind of
communistic and rigid phulosophy to which
he was referring? If they do oot, then
why should they not coroe forward in the
open and say that they do not agres with
the kind of social philosophy to which the
Minister was referring?

As 1 said a little while ago, the Minister
ofswdmdﬂimdldundoub\nﬂymb
a briliant performance. We all
his ecudition, bis debating skill and hhd.

E
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advocate of his calibre would do. He
spotlighted the facts which suited him,
and he highlighted the questions which fitted
his plea, without, of course, bothering
whether what he was illustrating and quoting
was the complets picture and whether all
this was in the full context of the relevant
issues and questions involved.

He quoted the precedents a nee-
ments of events and persons USA,
UK, Australia and Canada, But he dare
not quote from any country whose social
philosophy he has been so steadfastly hol-
ding to and preaching everywhere. Even
there he quoted them only partially because
he wanted to quote only that which will
suit his plea. So, he did not quote or tell
the House that in those countries, USA,
UK, Australia and Canada there is demo-
cracy and people continually resort to the
various democratic processes that obtain
in thosc countries. He never mentioned
that these countries have a responsible and
responsive cxectuive, something which is
totally absent in India today. He never
mentioned that in those four countries,
in these four democracies, there is a strong
opposition. He never mentioned that those
countrics have a robustly independent judi-
ciary, He never mentioned that those
countries have a free press with an unending
freo flow of news and views. He never
mentioned that those countries have inde-
pendent radio and television network which
are free to criticise the government. He
never mentioned that those four demo-
cracies have vigorous uRiversities where
habits of critical thinking are developed.
He also never mentioned that those countr-
fes bave an informed, intelligent and en-
lightened public opinion. Qver and above
all this, the constitutions of these four
countries have various buik-in safeguards
and safety valves and they have adopted
the system of checks and balances. Be-
cause of all these things, even if they make
a visibly or an apparently political appoint-
ment, that political appointment cannot
be anything but independent because once
a jodge is instalied in his place, he has to
function as an independent judge, since he
koows that all these factors and agencies
to which 1 have made a reference will

revolt against him if he gave justice in favour,

of the Government,
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Now, 1 ask the Minister of Mines : Are
then factors available in this country?
theym.tw:rthnuhkmhduid
Wﬂtmpwhdmw,
have said “all right” becauss
Mmmboundwmt
sons 80 appointed from acting in
way. But, in the absence
these factors in India we should not allow

i

let there be no mistake about it—

a frontal attack by the executive on
fm processes of the judiciary, The
Government's action is sudden and swift
both in style and substance. It is nothing
elee but the result of secret scheming by the
small caucus who have scant respect for
democracy and democratic institutions.
It is a caiculated and clover move to under-
mine the independence of the judiciary.
The cavaliar and dramatic fashion in which
the Government have acted so suddenly
has caused concern and consternation
not only in this House but throughout the
country.

The issucs involved are fundamental and
basic. They are issues of far-reaching signi-
ficance. Therefore, I feel that Government's
action is without wisdom and without pro-
priety. 1t will certainly undermine the
whole edifice of parliamentary democracy
and it will bring a democratic c:ms:i.lution
into great disrepute.

As many hon. Members, pa“tlculnrly
on this side of the House, have said, we
are not discussing individual personalities.
We have nothing against the person of a
Judge as such. I for onc want to adopt
an impersonal approach to the whole pro-
blem. We are discussing policy questions
because democratic values are at issue,

The principle of seniority is not sacrosanct
or sacred. But why this sudden realisation
of the good in the Law Commission's re-
commendation after 15 long years?

1 ask the Minister of Law and Justico—
1 hope, he will reply to it—why was the
the Parliament and, more
particularly, the highest judiciary itself
not taken into confidence before taking
such & stop of supersession? And, Sir,
towpenedeuotone but thruhm

ﬁﬁ E“"*Ei’?"f
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their self-respecting nature and  selfless
attitude, The whole nation salutes to
them for that,

Much has been said about Judges and
social changes. It is known all over the
world, whether they are democracies or
any other type of Governments, that Judges
are conservative by nature, It is their fun-
ction to conserve law and order. They
are bound to be consarvative. But when
you make a judicial appointment ,what
about Judges' own philosophy? How can
you divorce it totally from his thinking,
acting and deciding? It is true, of course,
that Judges must not hamper progress in
the country. The people’s wishes, Parlia-
ment’s resolutions and enactments, must
be respected. But let us not forget that
peoples and Parliaments are not perfect
and mnot infallible and they are liable to
doing unjust and undemocratic things.

So, the Judges being fiercely independent
and devoid of any party and factional
politics, decide on merits of the case, on
the basis of the lettar and the spirit of the
Constitution, It is only in this sense that
Judges can be “committed”, that is, Judges
who are “committed” 10 the principles of
Constitution, to the letter and spirit of the
Coastitution. But when the Government
says that they want Judges of a different
type, “committed” Judges as the slogan
goes, they want “committed”™ Judges mean-
ing conformist Judges who conform to
Government's point of view. They want
“yes—men™ who will be “yes-men™ to
whatever Governmment want to suggest
and act. Therefore, I say, this is a concept
and style and activity which is wholly out
of tune with democratic theory and practice.

The fathers of our Couostitution laboured
hard to build up an independent judiciary,
In the last 25 years, this bastion of freedom
aod the fundamental rights of the people
romained, more or less in  tact
and beyond reproach. But now that glo-
rious edifice and all the accompanying
vital conventions and traditions have been
allowed to crumble down and collapse.
The people’s faith and confidence in the
independence of judiciary has been shattered
% the Government action—I underline
the words ‘faith’ and ‘confidence’. The
people’s confidence has been shattered and
they have been disturbed. Therefore, 1
feol, this damage has been beyond repair.
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You, Mr. Chairman, will sec that the
reaction in the whole couniry is spotnaneous,
sharp, swilt and sure, whether it be in Delhi
or Bombay or Ahmedabad or elsewhere.
This is some consolation that our people
outside are awake 10 the democratic ideals
and values. This political sabotaging by
the ruling party has shaken the judicial
institution and our Constitution to their
foundations. The Government have in-
jected and introduced politics into judiciary.

Why did the Government do this at the
time they did? The timing of the Govern-
ment action is important. It is so0 soon
after the recent historic judgment on Funda-
mental Rights wherein three superseded
Judges gave opinions against the Govern-
ment. That has aggravated the people’s
suspicion. Jn matters, judicial and funda-
mental, not only must you be clear clean
and fair, but you must also continuously
appear to be so without really shattering
the people's faith and connfidence. That
really sustains the people’s confidence
about the independecc and impartiality
of Judges and justice.

Moreover, this is a case wheie there
has been inflicted a penalty on free opinions
of the jndividuals, Democracy should value
free opinion, A free opinion is always
a different opinion. It can often be an
awkward and inconvenient opinion. There-
fore, 1 am infinitely sorry and disturbed
that this Government should have done all
this extra-ordinary and extra-constitutional
Manoeuvring. The pity of it is that they
are using democratic framework and letter
to destroy democratic freedoms and spirit
of Constitution, This is the great tragedy.
This reminds us of what Hitler did in Ger-
many during the early thirties of this century.
1 hope .we do not want these things to happen
in this countrv,

SHRI B. R. SHUKLA (Bahraich) :
Much eloguence has been mis-directed, mis-
spent, and has produced only more heat
and little light. The real questions are,
firstly, whether the appointment of the
Chief Justice of India and the consequsnt
supersession of the three judges of the Sup-
reme Court is Constitutional and valid,
and, secondly, if it is Constitutional and
valid, whether it is an act of gross impro-
priety on the part of the Government which
is responsible for such appointmont
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and, thirdly, whether, even in spite of the
so-called improper act of supersession,

to which we should address ourselves.

Mr. Shyamnandan Mishra and Mr.
Frank Anthony have said that it is not in
accordance with the Constitutional pro-
visions. Mr. Shyamnandan Mishra says
that he is not a great Constitutionalist,
But so far as Mr. Frank Anthony is con-
cerned, he is a senior advocate of Supreme
Cotwt and we wanted that his statement on
this point should be accurate in law. Arti-
cle 124 read with article 126 nowherc lays
down any procedure of consultation for the
appointment of Chief Justice of India.
When this matter was brought before the
Constituent Assembly, Mr, Ananthasayanam
Ayyangar saud:

“The important amendments that
have been made relate to the necessity
for the President consulting the judges
of the High Courts in the States, Con-
sultation with the Chief Justice is neces-
sary for making appoiniments of puisne
judges of the Supreme Court. So far
as Chief Justice himsell is concerned,
there is no higher judicial authority who
may be consulted ...."

SHR] SHYAMNANDAN MISHRA :
1s Mr. Ayyangar an authority? My
humility should not be equated with igno-
rance.

SHR1B, R, SHUKLA : 1 do not say that
he is an authority. Since you respect his
opinion, 1 quoted him,

There is another judicial decision of the
Supreme Courl reported in 1966, All India
Reporter, Supreme Court, page 1987,
in which 1t has been laid down that the
President, when he is constitutionally obliged
to consult anybody, must consult only
that pe 881 and nobody else. If he is
requiredh o consult *A’, and if he consults
“‘A’ and also 'B’ and ‘C’, then thc whole
decision s vitiated. Now the position is,
when under the Constitution there is no
obligation to consult anybody, then as the
Constitutional Head of the Union of lodia
he has to act on the advioce tendered by the
Cabinet and that Cabinet is beaded by the
Prime Minister, The Prime  Minister
advised him to appoint Mr. Justics A, N.
Ray as the Chief Justice of India,
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the ground of political
question is, what is the political improp-

M. Justice A. N. Ray was a suitable person
because he was duly appointed as the pulsne

say that the moment Mr, Justice A. N. Ray
has been appointed or elevated from the
position of a puisne judge to the position
of Chiel Justice of India, he would sell his
conscience, he would become a docile
man and he would simply act as an instru-
ment and tool in the hands of the present
Government ?

SHRI ATAL BIHARI VAJPAYEE :
This is what Mr. Kumaramangalam wants.

SHRI B, R, SHUKLA : It means that
all these Judges, headed by Mr. Justice
A. N. Ray, have been good and hounour-
able Judges, men of integrity and no re-
flection has been sought to bs cast on thier
integrity except by an oblique reference
by Mr. Vajpayes when he said that Justice
Ray was responsible for deciding a  casein
favour of Mundhra. If all these Judges
continue in future to decide cascs coming
before the Supreme Court, then, do you
mean to say that all those cases in which
Justice Ray would be sitting as the Chief
Justice or he would be constituting a Bench,
those decisions would be influenced by the
Government? Such a short-sighted view
of the calibre and character of our Judges
is wholly unwarranted and you should
not attack their integrity in this unwarran-
ted fashion. Therefore, my submission is
that our democracy is not in danger because
of this appointment then comes the question
of convention. What is the convention?
Now, the mere fact that certain Senior
Judges of the Supreme Court were appointed
also as Chief Justices in the past was merely
a coincidence. They were good, honest
and able Judges and they were sanior also
and, therefore, the senlority was not yot a
condition prescedent for their appointment.
It was just a coincidence and if senionty
is accepted as a rigid criterioa for appoint-
ment of the Chief Justice, it maans that the
President and the Government have ab-
solutely no say and no discretion in the
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matter and that would be introducing a
pew clause, a new provision in the Consti-
tution which is not there for the time
bei

Third thing—about committed Judiciary,
Now, much has beea said about committed
judiciary, Mr. Kumaramangalam has,
in his specch, nowhere said that committed
judiciary means conformance adccording to
the pattern of the communistic regime as
prevalent in Russia, So, the word ‘com-
mitted' means that we are not a ‘Sthita
Pragnya' or ‘Paramahamsa® within  the
meaning of Gita. Everybody is committed.
Mr. Vajpayee is committed to one concept
or the other. Here, we are committed to
a different concept of social philosophy.
Mr. Frank Anthony is committed to a
different concept of philosophy. He said
—Mr, Vajpayee was not here then—that
an impartial judiciary was the creation of
the Britishers, and that this is for the first
time we are meddling with it. I want to
remind him of the history of Lord Bacon
in England, who was removed for acts of
corroption and  nepotism. Therefore,
corrupt Judges have been found everywhere
in the world.

Now, what will happen if an eminent
advocate of the Supreme Court like Mr.
Frank Anthony is clevated to the Bench
of the Supreme Court. ..

SHRI B. P. MAURYA : No, No .

SHR1 B, R. SHUKLA : ....and Mr.
Mohan Kumaramangalam is aiso elevated
to the Bench of the Supreme Court. I
am sure that as they have different sets of
values and philosophies, they will create
a deadlock.

So, commitment means commitment to
the social and directive principles of the
Constitution and anybody who, by his legal
quibbling and constitutional hair-splitting,
wants to retard the progress of the country
and proves a hurdle in the implementation
of the aspirations and urges of the people,
he would have to be removed and only in
this context, we have to understand the
word ‘committed judiciary®.

M. Piloo Mody only is only trying to
reap the harvest of discontent. He is col
locting in his small basket rotton and rejec-
tod eggs. But let me assure him that not
only thousands and lakhs  of

people but crores of people are behind the
Prime Minister and her party. They want
that directive principles should be imple-
mented. A few hundred lawyers under
the misguided leadership are only creating
a fuss and a furore If there had been any
doubts in the mind of the aninformed people
regarding the supersession of Mr. Hegde
and his colleagues. those doubts stand
dispelled by the statement of Mr. Hegde
which he gave in his Press Conference.
In his statement he has proved that the
moment he has put off his judicial robe
he has put on the rcadymade garm:nt of
a politician provided by reactionary parties
like the Swatantra and others.

SHR1 KARTIK ORAON (Lohardaga):
Much water has flowed down the stream
and all types of arguments and counter-
arguments have been put forth regarding
the supersession of the judges. It is not the
sole case of supersession in this country,
there arc numerous cases of supersession
which have gone on; but they have all
gone unheard, unwept and unsung. No-
body has bothered about them. Not even
the Opposition has brought forward any
such case of supersession.” But why is
there so much of mud-slinging and so much
of subrerattling about the supersession of
the judges? Whether it is supersession of
a clerk or of a judge, it is after all super-
session; it is just the same; the pain is the
same. 1 don't personally sec much sense
in discussing this in Parliament. Of course,
Parliament is to protect every individual,
rich or poor, high or low, That is thers.

The opposition brought out the plea
that the Chief Justice should be appointed
on the basis of semority. If at all this is
to be done, then the seniormost judge should
automatically become the Chief Justice.
But this is not so. We have the provision
under Article 124 of the Constitution where-
by the President has got to appoint the
Chief Justice. The fact that the President
has been authorised to make the appoint-
ment clearly shows that he has got the
discretion in the matter. According to this
Article, in the matter of appointment of
Chief Justice, the President is not obliged
to make consultations with the Supreme
Court or the State Government or .
Executive. Therefore, 1 have failed
understand why this reasoning is bro
forward. My point is only this, I

sfs§
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not want to go into the legality or illegality
of those things. What is supreme—whether
the will of the people or the Supreme Court?

SHRI DINEN BHATTACHARYYA:
Shrimati Indira Gandhi,

SHRI KARTIK ORAON : Yes, cvery-
body wanted to be Indira Gandhi but
everyone has miserably failed to capture
the imagination of the people or the will
of the people except Shrimati Indira Gandhi.
It is the will of the people which has demons-
trated their faith in her. They have res-

under the dynamic leadarship of
mati Indira Gandhi. They have done
it by the massive mandate they have given
for our party in the 1971 elections. Will of
the people guides the destiny of the nation.
Will of the people is the law of the land.
Whoever tries to ignore that will of the
people will himself be destroyed. That
has been done. Therefore, let us not argue
about this, The will of the people has to
guide the destiny of this country. When
the majority of the people want that things
have to be dgne in a particulr way, then
this will have to be done that way, and there
is no question about it. Therefore, I think
that ware just beating about the bush and
wasting the valuable time of Parliament by
talking about this question of supersession
of jodges, this, that and the other. But
we are not talking about the poor people
of our country who are dying of starvation.
Why are we not talking about them? Let
us be realisticc. Today, nobody is going
to ask the Opposition parties for anything.
The people of this country are not going to
ask this party and this Governmeat whether
Karl Marx was right or not, but they are
going to ask them to provide them with
food, shelter and clothing, medical faci-
lities and educational facilities and so on,
Therefore, there is a tremendous burden
cast on the Government. So, in all deci-
sions of any kind, they have to be careful
1o see to what extent it is in fulfilment of
the wishes and aspirations of the people
of this country, and if they take any decision
in the light of this, there is nothing wrong
about it.

Dr. R. M. Jackson has defined an expe-
rienced judge in his book. The Machinery of
Justice in Fngland (1953) as follows: He
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Justices of Peace, and he has argued
valuable book as foillows: fn bis
“‘An experiance judge® means one
who is well used to trying defendants,
and who generally speaking, makes an
excellent job of that side of his daty.
But when we come to the passing of the
sentence, our ‘experienced judge' is
experienced merely in following a cus-
tomary measure, and his experience
does not extend 1o knowing what
happens to those the sentences. Should
we describe a man as being an ‘experienced
physician® if he ordered doses of medi-
cine and never enquired what result they
had on the patient?
This Government and this parly has a
tremendous responsibility to meet the
requirements of the people of this country
and, therefore, they must have this point
in their mind all the time.

1 have been going through the records
of all the Chief Justices of our country, and
have found that in most of fhe cases, just
before retiring, they have passed some sort
of judgment or the other which is contrary
to the will of the people or the aspirations
of the people. Take for instance, the case
in regard to the supremacy of Parliameat,
the privy purses case, the case of nationa-
lisation, the case regarding compensation
for property and so on. In all these, all
the retiring judges have gone aganst the
will of the people. Only one judge, namely
Mr. A. N, Ray has been acting aimost in
consonance, though not always, because
he has his own judgments also, with the will
of the people. We have to take note of
this, and therefore, let us not make any
fuss about these things.

Suppose somebody commuts the offeace
of reckless driving or reckless writing and
talking or somebody gives a reckless judg-
ment....

MR. CHAIRMAN : Now, the hon.
Member should try to conclude.

SHRI KARTIK ORAON : Shri Hegde,
Shri Grover and Shri Shelat have boen say-
ing that there has been damage o the in-
dependence of the judiciary and the cause
of democracy. But 1 would submit that they
are not the custodians of the independence
of judiciary and the cause of democracy, If
that were so, if there had been that farcs
of correction, then there would have boen

was the secretary to the Royal Commission many more judges who would have



and resigned. But nobody
elso has resigned. What have, these people
been superseded, been saying?
said that he would like to be
judged by the Bar not by the Government.
He says that the wrong done to the three
Judges was of small significance compared
o the damage done to the independence
of the judiciary, to the cause of democracy.
1f that was so, the other Judges would also

-

Then he said that because he passed
an adverse judgment against the Prime
Minister, he has been victimised. This
only shows that he has been having a gulity
conscience all the time. He knew that what
he was doing was wrong and did not believe
that what he was doing was correct.

These are the facts, So I feel there is no
case for this discussion, there is no need
to discuss the supersession of the Judges.
Let us discuss supersession in general.
That will be a wonderful thing for the
country, otherwise not.

With these words, I think the action taken
by Government, by the President, is per-
fectly in order and ought to be applauded
by the people of this country.

SHRT SHANKERRAO SAVANT (Kol-
aba) : The supersession of the three Judges
has touched off a storm in the privileged
world, in the world of the propertied classes
and the intelligentsia,

SHRI G. VISWANATHAN : What
about you? You do not have property?

SHRI SHANKERRAQ SAVANT :The
members of the Bombay and Delhi Bar
had collected yesterday. All they did was
to shower some abuses al the Congress
and Shrimati Indira Gandhi. Of course,
they have been doing this for a pretty long
time and, therefore, it need not surprise
us.

What surprised me in parficular was that
Shri Madhu Limaye, the socialist leader
should join in the chorus, because when
the Golak Nath case was decided, it was
Shri Nath Pai who was the first to tell
Parliament that it was laying down a very
poraiclous principle.

SHRI P. VENKATASUBBATAH (Nand-
yal) : He brought forward a non-official
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SHR1I SHANKERRAO SAVANT :
Yes. He said it would take away the so-
vereignty of Parliament; therefore, we must
undo what has been done by the judgment.
Strangely enough, another leader of the
Socialist Party, Shri Madhu Limaye, Is,
now hand in glove with these reactionaries
who, according to Shri Nath Pai, put indi-
vidual liberty above social welfare.

Shri Limaye has stated that it is not the
fact of supcrsession which is more material,
but the procedure of it. T cannot under-
stand the distinction because once it is
decided that the supersession was lawful,
in accord with constitutional propriety and
was needed for further advancing demo-
cracy, it is immaterial what procedure was
followed. But it seems the Socialist Party
has given up its socialism and is only after
the hate-Congress campaign.

Both Shii Anthony and Shri Viswanathan
have pooh-poohed the present policy of
taking into consideration the social philo-
sophy of judges. They have said that
there will now be a clamour for the loaves of
office. They are shouting from house-
tops about the independence of the judiciary.
When this was there, did we get any type of
whimsical judgments or judgments reflect-
g the individual independent thinking of
of the judges from the munsif's court to
the Supreme Court? If not, why should
the need for conformity to social philoso-
phy cause chaos or clamour for loaves of
office? So it is no good saying that simply
because at the top there are certain princi-

- ples laid down, that there will be conformity

to certain socialist philosophy, they will
now be clamouring for loaves of office.

They are talking of a fight to the finish.
That is nothing new, At the time of the
Bank nationalisation casc and at the time
of the abolition of the privy purses, they
1alked of the same thing.

AN HON, MEMBER : Who talked?

SHRI SHANKERRAO SAVANT : Al
these people. They cannot put up a
better performance new with the help Mr,
Hegde who s less intellipent and more
conceited. We are prepared (0 accept
their challenge. After the huliabaloo
about fundamental rights and directive
principles, T just want to tell them one thing.
There are three arms of the State, the legis-
lature, the judiciary and the executive,
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Is it not necessary that all the three shonld
run in unison? The main question is:
What would be the result if they pulled in
different directions? If in order to make
them pull 1n the same direction some prin-
ciples are laid down, there is nothing wrong
and the Government is perfactly right in
saying that the judiciary should conform
to certam principles. The confrontation
with the judiciary has not started only from
Golaknath case. Gokalnath only high-
lighted the conflict which was started much
earlier. Immediately after the passing of
of the Constitution, this very Supreme
Court Jud down that incitement to murder
was permissible because 1t was covered by
the fundamental night regarding freedom
of expression. They quibled with words
of the Constitutton to come to this strange
conclussion. Thereforc we had to pass the
first amendment to the Constitution. After
the first amendment was passed, the Supreme
Court held that this amendment was proper.
There after at the time of Golaknath case,
they reversed their own verdict and held
that the first and the fourth amendments
were all uitra vires, But, when they saw
that undoing all legislation during the pre-
vious dicade would introduce chaos and
would lavite anarchy they introduced a
totally ncw principle and laid down that
whatever might have been done in the past
was legal, but in future the Government
should not take recourse to the powers
under these amendments. When the judges
are giving such whimsical judgments should
the eaciutive and the legislature sit silent?
As a matter of fact we gave them 8 or 10
Years to behave properly. When we found
that mn every important case the Supreme
Court was going against us, we took the
proper course namely to see that they
conformed to the soctal philosophy of the
comstitution and that the exccutive, legis-
lature and the judiciary all pulled 1 one
direction. Therefore my contention 15
that there is nothing wiong in what has been
done. Something has becn said about
articles 124 and 126 of the Constitution.
The marginal note 10 Articles 126 1s wrong.
We are 10 go to the article itself and not
by the marginal note. That is an accepted
canon of interpretation of statutes, Arti-
cle 126 speaks of the appointment of Cnief
Justice and not of the appointment of acting
Chief Justice or of permanent Chief Jus-
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tice. If article 126 is taken out of ths
Constitution thore will be o provision for
the appointment of Chief Justioa. This
will be absurd.  Therefore, my coatention
is that this appointment is only under arti-
cle 126 and there is no provision in it for
any consultation with the outgoing Chief
Justice. There is thus abwolutely no legal
impropriety or violition of any of the arti-
cles of the Constitution or any other law.
Therefore, whatever has been done
properly and as such should be accepted,

17.09 hrs

(MR. SPEAKLIR in the Chau)

MR. SPEAKER : You have all exceeded
the time that was allotted. What shall we
do now?

SHRI K. RAGHURAMATAH : The
hon. Minister may begin hus reply at 6 p.m.
today.

MR, SPEAKER * Then there cannot be
any other business today.

SHRI K RAGHU RAMAIAH : Private
Members’ Business has been postponed;
only the introduction of the Bills will be
there.

MR. SPEAKER : Was it with the per-
mission of the Chairman? Otherwise, you
will kindly sit down. T shall call you.

SHRI M. SATYANARAYAN RAO
(Karimnagar) : I shall not take more thas
three minutes.

MR. SPEAKER - All nght,
continue,

SHRI M. SATYANARAYAN RAO :
Mr. Speaker, Sir, since morming T was
hearing the speeches of the Congroess
Members. I was really astonished whether
all of them were speaking from their hearts
are they have been instructed by Shri Raghu
Ramash and Shn Kumaramangalam to
speak like that. The question is whether the
Government 8 right or not to appeint as
Chief Justice whomsoever it wants. Whether
it is just and proper constitutionally or not
I am not going into that.

1 have no doubt that it is certalnly consti-
tutional for the Government to do that.
But, the manner in which this appointment
has been made has created some in
the minds of the peopie. I am told that

Then
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gentleman has been appointed as Chief
Justice because he happens to be not only a
friend of Shri Kumaramangalam but he is
also a relative of him, That is why the
people are very much agitated about this
particular matter. I am told that the Prime
Minister had no role in the mauer and Shri
Gokhale had nothing to do with it. Shri
Kumaramangalam has played the role, and
he is responsible for the appointment of Shri
Ray as Chief Justice. That is the reason why
the people, and we the Members, are agi-
tated,

Before hearing the speech of Shri Kumara-
mangalam I was wondering why there was
so much of hullabaloo about this gentleman,
But, when I heard his spoech, I felt that it
was a justificd agitation on the part of the
lawyers as well as the people outside, and
also here, in their saying that he is selected
because he has got certain social philosophy
and so on and so forth. Particularly he men-
tioned about the suitability, I do not agree
with what Government has done.

Shri Kumaramangalam is saying that a
judge must have a social outlook or whatever
philosophy the Government possesses.

THE MINISTER OF STEEL AND
MINES (SHRI S. MOHAN KUMARA-
MANGALAM) : I never said that we must
haw a social outlook. I said that every
judge has such an outlook. The question is :
what is that?

SHRI M. SATYANARAYAN RAO
In your speeqh you have said that you have
selected him because of the social philosophy.
You have also mentioned suitability. T have
got with me the spsech. This is not proper
on the part of any Government, and Shri
Kumaramangalam whether he is responsible
for the appointment or not, to say so. It i
wvery dangerous. We know that’in democracy
Judiciary must be very independent. It has
also got its own role to play; the executive
has also got the role of implementing whate-
ver the law that is passed by the Legislature,
The judge is supposed to interpret the law
that is passed by it. It is not that because of
his social outlook or because of cerain
philogophy that he possesses, he should be
appointed. He has no business to inter-
pret according to his own philosophy. His
duty is to interpret the law according to the
Constitution. Whatever be the Constitution,
that is up to the judge to interpret

-then it is for

it. If he interprets it differently:
the Government to
amend it. You have done it now. We are
very sorry to note that only recently ina
judgment of the Supreme Court—it is
favourable to you—they have held that
Parliament has got the authority to amend
the Constitution and also to abridge the
rights, Even then the three judges have
been superseded. I do not know why that
has been done. I am sorry for this action of
the Government. It is dangerous and it is
not only not in the interest of the Congress
party but alvo 1t is not in the intiest of the
country. I appeal to the Members, parti-
cularly, the Congress Members, to bewarc
of this decision. This is a first step and so
many things will follow {rom that. 1 hope
that you will also be superseded one day
1 am sure as to why the Prime Minister is
talking all about this convention. There is
no convention at all. You'show me as to .
which article says that the President is
obliged to appoint a particular parson as
Prime Munister. He can appoint anybody
according to the Constitution.

According to the Constitution, he shal |
appoint the Prime Minister, and the Minis-
ters will be appointed on the advice of the
Prime Minister.

If we go according to the letter of the
Constitution, the President can appoint even
Mr. Vajpayee or Mr. Banerjec as Prime
Minister, That way the Prime Minister can
be also supsarseded. Think for a moment
what will happen if be comes to power.
He will finish all of you. You are not taking
it very seriously. So, you better tell Mr,
Kumaramangalam, ‘‘Stop here; don’t pro-
ceed further.”

SHRI SAMAR GUHA (Contai} :  Sir,
no issue, cither political or legal, in our
domestic sphore, has agitated the men of
the judiciarv, the legal profession, the press
and the p:ople at large, more than the
appointment of the new Chicl Justice of the
Supreme Courl. Tt is not merely a question
of ascertaining the comparative merits of
Mr. Ray and the three superseded judges.
It is not even the quastion of mere super-
session and not observing the convention of
appointing the senior-most judge as Chief
Justice considered as something as sacro-
sanci—which is agitating the people’s
minds. The most important point
which is agitating the people is the
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political motivation bohind this act of super-
Session, In it the people see an inlet of a
growth of a certain kind of ideology, totali_;
tarian ideology, that may subvert the future
of Indian democracy. In it an attempt has
boon made to make our judiciary subservient
to the executive. By this act, an element of
political subterfuge has been introduced
which may scuttle the whole edifice of our
democracy.

This is the apprehension of the people and
this apprehension has been alarmingly justi-
fied by the principal spokesman of the
Government, Mr Mohan Kumaramanga-
lam. In a melodramatic way, like the devil
quoting the scripture, he was quoting the
scriptures of the so-called bourgeois demo-
cracy, which was only an artifice to camou-
flage his own purpose. He was propounding
the theory of selection of judges on the
criteria of their affiliation to a certain poli-
tical and social philosophy. Not only did
pe propound the theory of a committed
judiciary, but I will go a step further and
say that he had propounded the theory of a
dictated judiciary,

In his dramatic mood, he was accusing
M. Justice Hegde of wanting to oust the
press, oust the Parliament and oust the
people. But Mr. Kumaramangalam very
cleverly concealed what he himself wanted
10 oust. He wanted to oust the very founda-
tion of our democracy by propounding the
totalitarian theory of dictated judiciary_

I have said that T do not consider, my
party does not consider, that the principle or
convention of appointing the seniormost
Judge as the Chief Justice is sacrosanct.
But the question is, suppose, one judge has
to be superseded by the other because of
the question of merit or capability, if therc
is a certain conflict or contradiction, how
will that conflict or contradiction be re-
moved? Who will do it? No doubt, it will
be done by the President. But, in such cases,
what are the conventions? Unfortunately,
we have not set up any conventions, norms,
principles or procedures in case the issue of
supersession of a certain judge arises, If
only the Government had set up some con-
ventions, then there would have been no
occasion for making these charges. The
will of the President is usually implemented
through the executive, that is, through the
Cabinet, the Prime Minister or the Political
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Affairs Committes of the Cabinet. There-
fore, you should set up some™healthy
democratic priticiples, norms and procedme.
If you want to superseds & Judge, it should
not be done acoording to the whims of the
executive but according to certain insti-
tutional principles which you have to set
up.

There is another dunmw theory that
has been propounded, namely, “suitable
social philosophy”. The selection of the
Judge will be according to his ideological
convictions or social philosophy. Today his
social philosophy may be suitable to the
Congress Party. Tomorrow it may be
suitable to another political party. Before
1970 the Congress was not what it is now,
In futuie, who knows, what it will be? As a
student of scisnce T may say that neutrons
cause fissfon in the mass of atoms, But all
neutrons cannot cause fission in all mass
‘atoms, Certain condition has to be created,
certain compulsion has to be generated in a
mass of atoms, Then one or two neutrons
are enough to cause nuclear blast o the
mass of atoms. The neulron inside the
Congress, Mr. Kumaramangalam, is induct-
ing and propagating a certain ideology and
creating a compulsion inside the Congress.
creating conditions for fission i.c., for anotler
split in the Congress. I am saying this be-
cause no honest member of the Congress
has tried to really challenge the theory of
certain suitability of social philosophy on the
basis of which the judges would be selected.
Unless you aie cautious about it, the future,
would be bleak because like a fcutron would’
be causing a nuclear blast, this subtle poli-
tical and ideological indoctiination will
cause a nuclear blast inside the Congress.

The Judges will not be guided by the social
ghilosophy of one party today and anothet
party tomorrow. They will be guided by the
Constitution Everybody hnows that in our
Constitution while the Directive Principles
arc there, there is no directive to implement
those principles enshiined in the Consti-
tution. This has introduced certain contra
diction between the Directive Principles
and the Fundamental Rights including in
our Constitution. That is the reason why we
have supported this Government to change
the Constitution. In fact, many chamges
have been made. T yield to none fn my
desire, and the Socialist Party strongly
feels, that nothing should be allowed 10
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stand in the way of social change and if the
Constitution has 1o be changed, it should
be changed.

I want to draw your attention to what a
twice-clected President of the Congress had
said. He wanted India to be a Socialist
Republic and he wanted India to frame its
Constitution according to the principles of
a Socialist Republic. He stated in his book
‘The Indian Struggle' :

“In our free India the Constitution
should not be framed according to mid-
Victorian concept.”

1 am referring to Netaji Subhas Chandra
Bose. At that time he was dubbed as a fas-
cist and totalitarian for his outlook regarding
Constitution of frec India.

1 know that judges, even though they deal
with principles of jurisprudence, their sub-
jective predilections are bound to come in.
Jurisprudence is not an exact science like
Physics, Chemistry or Mathematics, and, as
such in® interpreting laws they are quite
likely to be subjective on occasion, In
correctly interpreting laws, they will be
guided by the constitutional provisions. If
the Judges find that certain amendments we
have made are not according to the funda-
mental structure of our Constitution, they
have the right to strike them down. Tf the
Goverament is really for the social change,
for the Socialist reconstruction of the
country, certain radical measures have to
be taken, a new Constituent Assembly has
to be convened.

Our Constitution is the creation of a
Constituent Assembly which had a different
authority, different origin, different concept,
different capability. This Parliament has not
. tried to completely, structurally and funda-
mentally, change the Constitution which
was framed by the Constituent Assembly.
If you really want, we can do it by con-
vening a new Constituent Assembly. If you
really have the courage that you want
socialist transformation of our country, you
should convene & new Constitaent Assembly
and we will wholly support you in that
effort.

Before that, if some judicial confrontation
comes, if the issue of supersession of Judges
comes, it is time we should adopt and
formulate certain morms, certain principles’

certain procedures so that the executive may
not have the over-riding authority to appoint
Judges according to their suitability which
will mean you are trying to subverting
Judiclary, which will mean you are going to
set up a “committed judiciary” and, ulti-
mately, a “dictated judiciary™, because it will
Nﬂmvmunmtﬂmsﬂnwwﬂne of
the Indian democracy.

SHRI AMARNATH VIDYALANKAR
(Chandigarh) : Mr. Speaker, Sir, the reac-
tionary clements in the Opposition parties
are in the habit of raising false alarm and
creating a sensc of insecurity in the minds
of people in order to exploit their sense of
panic. Formerly, they used to raise a slogan
that religion and culture was in danger;
then, they raised a slogan that language
was in danger and, now, having failed to
utilise those sloagans, they have raised a
slogan that judiciary and democracy is in
danger.

In fact, we should look at this problem in
a proper perspective. This conflict between
the judiciary and the legislature the conflict
between the Parliament and the judiciary,
is an old story. I will not go into that because
my time is very short. But really it was the
Opposition that dragged judiciary into the
political arena. When the Opposition thought
that the two institutions under the Consti-
tution stood for stability and continuity—
the judiciary is for stability and continvity
and the Presidential office is also meant
for stability and continuity—the Opposi-
tion tried to drag the ex-Chief Justice, Shri
Subba Rao, into the Presidential election.
He was the Chicf Justice when the Golak-
nath case was decided. His political philo-
sophy and social philosophy was known to
them. So, they persuaded him to resign from
the office of the Chief Justice and drew him
into the political arena by putting him up,
on their behalf, for the Presidential election.
They thought they will utilise the Presidentiat
office for their political purposes, that is, to
keep the starus quo and oppose the social
change.

Then again, they thought that the Presi®
cential office could be utilised at the time of
the Iast Presidential election and they raised
a slogan that they wanted the ‘Presidentiat
office to stand for stability and, by stability,
they meant status quo. At that time, the
controversy with regard to bank nationalisa-
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tion was going on and the coniroversy
regarding abolition of privy purses as also
going on. They thought that the President’s
power could be utilised for opposing that
social change and for keeping the siafus
guo.

Now having failed in that, they want that
Judiciary should be used for their purpose
and they expect that judiciary should protect
the vested intoresis. Mr. Anthony was saying
that judiciary in our country was to protect
1he citizens. Which citizens? Do they want
that it should protect the vested interests and
iandlords? Whom have the judiciary pro-
tected in Golaknath case and subsequent
cases? Did the judiciary protect the tenant
against the landlord? Did the judiciary
protect the rights of the workers against the
monopolists? Did Mr. Anthony and other
friends raise thar voice that judiciary should
protect the people who are being crushed
under the present system? They did not talk
about that. Never did they stand for that.
Mr. Frank Anthony did not stand even for
those detenus whose liberty was at stake.
Now they thunk that, according to their
conception, protection should be given to
the srutus quo, the present system. That s
what they think by stability’.

This is not a question of this judge or that
judge. The question is which political philo-
sophy, which social philosophy, is going to
be adopted. I do not say that whatever this
party says or that party says should be done.
The conflit was between Fundamental
Rights and Directive Principles, In all the
discussions, the question was what kind of
importance, how much of weight, should be
given to the Directive Principles. Those
jodges thought thet Fundamental Rights
were much more important than the Direc-
tive Principles, The Directive Principles
enjoin on the Government to run the
admdnistration in a way so as to protect the
rights and interests of those who are crushed,
those who are downtrodden, But the judges,
for instance in the Golaknath case and other
cases, tried to ignore the Directive Principles,
and the Opposition did not raise their voice
againat it, saying that the Directive Prinei-
ples were as important and as part and parcel
of the Constitution as the Fundamesmtal
Rights were, This is thereal question I say
that we want the judges to be committed,
not 1o this party’s philosophy or that party’s
philosophy, but they should be committed
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to the Ditective Principles as riruch o8 to the
mammmu.mmnaymm
philosophy and thinking of most of the
judges were not in conformity with this,

Much Ras been sald about the Principle
of seniority. T do not want to quote ail the
decisions, But there are decisions of the
Supreme Court itself; in all cases where the
question of appointrient by selection was
raised, the Supreme Court has given deci-
sions—and Mr. Hegde was also there—that
it i8 for the Government to decide and
that seniority is not the sole principle. 1
want to quote only one ruling, the ruling
given by Mr. Justice Wanchoo, the then
Chief Justice and Mr. Justice R. 5. Bacha-
wat, Mr. Justice V. Ramaswamy, M. Justice
G. K. Mitter and Mr, Justice Hegde

“Within hmits seniority is entited to
consideration as one criterion of wclection,
It tends to climnate favournnm or the
suspicion thereof, and experionco is
certainly a factor in the making of a suc-
cessful employee. Scnionty is given most
weight to promotion from the lowcst to
other subordinate positions. As emplo-
yees move up the ladder of responsibility,
it is entitled to less and less weight, When
seniority is made the sole determinmng fiae-
tor at any level, it » a dangerous guide.
1t does not foliow that the employee
longest in service in a particular grade is
the best suited for promotion to a higher
grade; the very opposite may be irue.”

In this and many other judgments, the
Supreme Court has taken the view that
seniority should not be the sole criterion;
in the case of selection posts, it is for the
Government 10 decide who 15 the sustable
candidate.

There is a lot of talk about conveation,
1 can cite many instances where this conven-
tion has not been followed. It is not a con-
vention really. In the Rajasthan High Coart
Mr. Wanchoo superseded other Judges,
There are other cases also, in Madhya
Pradesh, and 1 can cile many instanoces,
but for want of time, T will not go into them,
But this is not the convention that is diways
followed, and I can say that in ail these
matters, the Government has been the ceal
judge and in this mattar, if they have ignored
the soniority, it is only a right case and ¥ is
in order to pramote a social philosophy
that is acocptable to the people and that is
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the philosophy that is enjoined and sccepted
in our Directive Principles.

Now, there is a Iot of talk about politics.
They say that we have been persuaded by
our political considerations, Who is not
swayed by political considerations? They
want that the Judges of the Supreme Court
should decide cases in a particular way to
protect their vested interests. They wanted
the President also to protect their interests.
What is politics now? What is the politics
in India at present? The politics is whether
we can give reliel and succour to the people
who are down-trodden, who are suffering,
and whether we can through legislation give
them protection, If the law stands in the
way and if the judiciary stands in the way,
I can say that those Judges who stand in
the way and those Judges who are wedded to
the philosophy of status guo should be super«
seded, and I think they are not fit and not
suitable for occupying that high post.
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SHRI § MOHAN KUMARAMAN.
GALAM In the course of his speech Shr
Satyanarayan Rao made a false and scuril-
lous statement that I was related to Chiwef
Justice A N Ray Ths 15 totally false I am
in no way related to Justice Ray 1 can only
express my regret that Shni Satyanarayan
Rao should have made such an irresponsible
statement and descended to a low level of
slander If he had any doubts he could
bave discusstd with me, he could hawe
cleared the matter with me.

SHR1 SOMNATH CHATTERIJEE
(Burdwan) Sir, it 1s no doubt that this
matter has becn agitating the pubbc mnd
It 1s utterly wrong on thewr part to say that
all the lawyers 1n the country except the
Steel Mmnuter and the Law Minster and
the supporters on that bench, are reactio-
nanes, and they go on abusing lawyers as a
class without gomng into the merits of the
case So far as the political aspect of the
matter is concerned, our leader Mr. Gopalan
has dealt with it, I want 10 make some
observations because of, if 1 may say so,
the arrogant intervention made by the
Steel Minsster while dealing with thus matter
which really does not pertain to hs Mins
try Thws policy statement which was sought
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to bemade on the floor of the House by the

Government with regard to the appointment
of Chief Justice came from the Steel Minis-
ter and neither the Prime Minister nor the
Law Minister came out with a policy state-
ment.

This s an amazing attitude on the part
of the Government. When the matler
first came up on 26th April, 1973, the Law
Minister tried to give an explanation on the
basis of some sort of reasonableness, trying
to resurrect an old Law Commission’s
recommendation which had never seen the
light of day; at least, Government never
thought of opening its pages to find out
what the recommendations were and whather
they should be followed or not in the past.
Now, after the intervention of the Steel
Minister, that facade of reasonableness
has been ripped open. No longer any reliance
1s being placed on the Law Commission’s
recommendation,

The Law Muuster gave an additional
justification that we must have certainty
and stability in the law of this country and
we must know what the law of the land s,
as interpreted by the Supreme Court of
Indin. Now, the Steel Minister, his colleague
has gone much farther ahead, In the
summary which he gave to us, this was just
a minor and fifth point; in the order of
priorities, certainty and stability of the
taw of the land was given the last prefe-

must be able to understand or appreciate
the wind of change that is supposedly
blowing in this country under the dynamic
leadership of the Prime Minister of India.

This is the reason that he has put forward,
1 am not going into the question of the
constitutionality or otherwise of this appoint-
ment just now, because the timo at my dis-
posal is short. Suppose that, or let us con-
cede that tho President of India, who is

my childhood, and I bave appeared before
him in a number of cases at the Calcutta
High Court as well as in ths Supreme
Court of India, He has adorned the office of
judge with distinction and ability, and I
have no manner of doubt, and I hope, that
he will be able to discharge his dutics of
the great and high office that he is now
occupying, in a2 manner which will be in
I_‘e.uplnz with the best tradition. But, Sir,
it is mot a question of personality.

I am not holding any brief for any of the
superseded judges. We are not enamoured
of the judiclry. Shri A. K. Gopalan has
already spoken about this, and so, I would
not gepeat zll that. The question is on what
basis you would select a particular person
and appoint him as the Chief Justice of this
country or the Chief Justice of a High
Court or the judge of a particular High
Court, for that matter.

So far as the convention is concerned,
the Law Commission’s recommendations
with regard to the convention has not been
followed. Mr. Seervai, who is now one of
their principal exponents, in his book has
referred to this convention and has said
that this healthy convention should be
followed in future to avoid executive inter-
ference in the appointment of the Chief
Justice of this country. But Government
has not followed that. This convention has
been given a go-by. Very well, let them give
a go-by to this convention. But how are
they going to appoint the Chief Justice of
this country in the future? How are they
going to appoint Chief Justices of the High
Courts 1n this country in future? What age
the standards?  Are thess appointments
going to be made on the basis of the sub-
jective satisfaction of a particular Minister,
or of the Prime¢ Mmister or of the Steel
Minister or of any busy-body Minister deal-
ing with this matter? These capnot be
matters of subjective decisions. How does
one asséss specifically the qualifications of
8 person to be the Chief Justice of Indiat

Now, this has to be done 1
What are tho objective standards? How
does one find out a Judge's political cutiook?
A Judge is not supposed to hold any poli-
tical views, at least not to air them in public.
He is not supposed to prociaim his soclal
philosopby opealy and publicly. Then how
does ons asoertain ft ¥ 'Wil] there be & viva
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the data of retirement of Chief Justice Sikri.
I phoyld like to know when it was first
degjded 2s to who would be the next Chie ,
fusticn or who would not be. Was it
kept hanging till the judgement in the
fundamental rights case was delivered?
Was it that only after the 25th of April,
the Government started thinking on the
bagjs of the social outlook or the socal
philosophy disclogsed ju that judgsment
on Tucsday, who would be the Chicf Jus-
tice of India and who would not be? Was
that the way this was done? It could not
have been so . Thecefore the decision
must have be.o talen much earliv and
this 18 being >0'1gul to M given effet to on
ths basic of the decision that has been
given in some cages and § of the obser-
wajions made by some of the judges. We
are entitled to say that some judgement
s wrong bat w: shouald not necussanly
impute motives Lo a particular judge and
thon say he was a reactionary on the basis
of some obsorvations here or that he
was progressive on the basis of some obser-
in another judgement. You then
and choose on the basis of your own
predifections. Thero will bo now compe-
tition among these judges to curry favour
'# the exoputive Govérmnment. Fur ins-
I have been raising this question:
do you offer job and assignmonts to
11—415 Lsa/73
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retired judges? That is ope of

clous principles that bas crept in the judiclal
set-up of this country to lure those judges:
if you keep yourself in the good books of the
Gavernment your future even afer retire-
ment will be looked after. They will be
parading before you with their certificates
of social philosophy and political outlook
to get appointments. Therefore, T submit
that the reasons which have been put for-
;;fﬂh‘mwwirwm 3 they are

The rea! reason was to single out one
judge' for a very Inconvenient and annoying
judgement which was given. 1 need not
claborate. I am caly sorry for Mr. Justice
Grover and Justice Shelat becauss in order
not to give the impression that a part-
cular judge has been singled out these rwo
judges have also been clubbed with him.
Otherwise it would have been too obvious
ovenn to the votaries of Indira socialism
and that is tho real object of this super-
session.

MR. SPEAKER : Shri Parashar
(Interruptions).

SHRI S. M. BANERJEE : We only
got one speaker even after extension .

« MR, SPFAKER : The time taken by them
wus not more than the allotted time. You
can count il

SiiRI S. %', BANERJEE . In our casc
Shri Mukhojee did not tuke more than
25 minulcs.

MR. SPEAKER : You do not know.
T know 1t

SHRT S. M. BANERJEL : Why should
w3 be superseded in the House. My party
should not be superseded like this,

18 Hrs.

MR. SPEAKER : There is no question
of supcrsession here. Shri Parashar.

PROF. NARAIN CHAND PARASHAR
(Hamirpur) : Mr. Speaker, Sir, it is rather
paradonical that on the one hand the spokes-
men of the Opposition should say that they
agrse with Shri Gopelan that they do net
believe in the judiclary and on the other
band, they should find out a point to crith
cise the Government for the superscssion
of three judges. This is = convenieat
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stick in their bands to whip the Government
for what they think was not correct. In
fact this Ia & historical turn in the bistory
of Constitutional march of the country.
T would congratulute the Government for
the bold decision that is taken and a clear
Hoe that is given.

Y would refer to one of the editorials of a
newspaper publhbed from Delhi which is
mot a Congress paper-The Times of India
editorial dated 28th April— says that ‘the
Supreme Courtis not a third chamber.

SHRI PILOO MODY : That is not
a Congress paper. Then whose paper is
it? Government of India is the custodian
of this paper. Pechaps this he doss not
know,

PROF. NARAIN CHAND PARASHAR:
‘This is an important warniog that the Sup-
reme Court cannot be ths third cha nber of
legislature. What is at ssus 1s not the
superyession of thiee judges or the appoint-
ment of the Chief Justice. What s at
msue is the character of the Suprems Court
In il democratic countrics, 1n thmr march
towards the consututional democracy, there
have been times when there has heen a ¢on-
flict—a confrontation—betwesn the judi-
clary as such and Parliament. On the
other hand, even in the US. . . .This
has happensd and I would just refer to two
sentences from a book by Mr Samuel
Krislov eatitled ‘The Supreme Court in
the Politcal Process'.
“In the twenticth century all this has
been reversed. The modern Supreme
Court reflects a Presidency sensitive to
the Electoral College votas of large,
liberal states with urban predomnance
and a Senate increasingly responsive
to much the same pattern. Presidential
appointments take into account scoatos
riu! attitudes but reflect more nearly the
President’s own and teod 0 make the
Court more liberal than aither braach
of Congress, and certainly moce 30 than
the House of Represeatatives.”
In the past cven the slavery was being
defended by the Supreme Court olf the
U.S. Wo are very happy that the time has
come when the Fifth Lok Sabha 13 witnoss-
ing that the resctionary forces have got &
big biow and the frustration in the ranks of

these people is_ a symbo I of decp-scated
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sspicion, O the o hand She Sos Nat
Chatterjos hopes that the teoure of e

Justice A, N, Ray would ba good for the
coustey and on the other hand, he is casting
aerious doubts, May I ask the Oppositida
Members that by their scts or by their
criticism, are they enhancing ths prestige
of the Supreme Court which they are s
avowedly and protestingly trying to pre-
tect? By their speoches and by their poee
tests, they are braging down the digaty
and the respect in which the Suprems Coant
should be beld in this country. 1 would
say that there iz another sentsnce sbomt
the members of the bar, in the editorial
by the paper referred to above, What
they are doing is this, They are vary much
championing the democracy. But leading
members of the bar are making & sad mis-
take in talking and putting across the view

that the court can by itself be a custodian
of democracy.

In a democracy, Parliament is suprems
and the will of the people as reflsctad i
Parliament must make its mark and most
shape the destiny of thu country. Secondly,
I shall tell you that thoss psople who am
criticising the supcrsession of the thres
judges would have dons the same thing st
the time of Justice Patanjali. When Pan-
ditJawaharlai Nehru tried to put forwaed
this view that there should be continuilty
in the tenure of the Chief Justice and that
Justice Mukerjee should take over, the com
bined body of judges had said that they
wanted Justice Patanjali to be the Chld
Justice and not Shri Mukerjee. May ¥
ask a question as to why they are sgling
out three judges saying that these are the
judges who have been victimused by the
Congress Government for gving wviews
against the Minister or Prime Minmter?
May I ask them whether in their view il
the other judges of the Supreme Coumt,
except these thres, are acceptable to tham?
If all the other judges who constitute
2 muyority of the Supreme Court are accopt-
able 1o them, then it 15 fpso facto true thay
ooe Chief Justes cannot do grave harm to
domocracy, as they are now saying.

Mr. Mubra bas very feelingly referved
to theautobiography of Mir. Justics Mahajan,
“Looking Back” who fortunately be-
that the son of My, Justice M. C. Mahajas
bas becn elected from a pariiameatary
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constituency of Himachal Pradesh and he
is_ sitting on these benches today. He
subscribes to the philosophy to wheh we
arc all now a party,- May I remind the
opposition that one of the sons of Mr.
Mahajan is there as judge of the Punjab
High Court. Mr. Vajpayee referred to
this confrontation between a yogi and
commissar, between this and that. I
would remind him that Mr. Madhok would
tell Mr. Vajpayee the same thing about the
Jan Sangh. We say, yes; this is confron-
tation. The age of confrontation has
come, when there should be a confrontation
between those who champion the cause
of the masses and those who champion
the cause of a few money-bags, between
missionary and the mercenary. Till three
months ago, suits involving property worth
Rs. 20,000 or more alone could be heard
in the Supreme Court.. May I know how
many people in this country have property
worth Rs. 20,000 or more? For filing a
suit in the Supreme Court, one requires
Rs. 10,000 for paying the fees of the advo-
cate and other expenses. So, in this poor
country, how many people can go to the
Supreme Court? All this noise is just
a humbug and show to let the country feel
that a grave harm is being done to demo-
cracy. [ maintain that the march of con-
stitutional democracy is safe in the hands
of the Government and the Supreme Court
.cannot be given the right to arrogate to
itself the powers and programmes of a third
chamber. It is just a body to see that the
law is correctly interpreted and correct
decisions are taken,

I welcome this challenge thrown by Mr.
VYajpayee and I hail this confrontation be-
«cause it will show clearly as to who is with
the haves and who is with the have-nots.
Let it be decided once and for all. Those
people who are having vested interests in
the seats of power would not allow any
kind of progress in this direction. Mr.
Palkhivala was given 39 days to argue his
case but the Government advocate was
given jusi 21 days. Since he had to defeat
all the arguments which were put for-
ward, the Government advocate ought
to have been given larger number of days
but he was not given. I do not_criticise
the pe,rsoqality of the judge or the
other. T think all the judges are
equally honourable. But ultimately it is
not the appointment of the Chief Jus-
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tice or the selection of a few judges but th
supremacy of the will of the millions-of the
people of India that is going to -determine
the destiny of India, The vesied interests
will get a staggering blow at the haads of"
this Parliament, which is supreme.: = vak

THE MINISTER OF LAW, JUSTICE
AND COMPANY -AFFAIRS (SHRI
H. R. GOKHALE): Sir, the issue
is a serious matter and does not admit of
any fun, It does not admit of acrimony,
high temper or imbalance. Let us, there-'
fore, approach the issue in the spirit in’
which it deserves to be approached. Some
of you on- the other side may not sz eye
to eye with what I am going to say. But’
you will agree that the issue is funfamsntal
and of crucial importance and it will be
better for all of us if we do not deal with
it in a light-hearted manner. -3

It is unfortunate that some of those
sons who had recently been the Judges of
of the Supreme Court have themselves baen
responsible for making statements which
will denigrate the prestige of the ]udu:iary :
I do not have the capacity to match Mr.
Justice Hegde's power of vatupm'auon or
abuse. But all that I can say is by what he
has said he has only given further justi-
fication for the action whwh the Gavamnmf
have taken. NG TN

Themajorlssuem,ashasbeenstaiedby
hon. Members on both sides of the l'l'ou,
what are the circumstances, what are the
considerations which should weigh with the
appointing authority in making the selection
of a Judge, much more so in making the
selection of the Chief Justice of the highest
court of the land. But, before I deal with
that question, there are a few collateral
matters, incidental matters, to which re-
ference was made in the course of the long
and arduous debate of six hours today,
which I would with your permission like.
to dispose of first,

I thought the constitutionality of
action taken was not seriously challengedy
although it was seriously challenged today
by the hon. Member on the other slde, _
Shyamnandan  Mishra. Some rel
to it 'was made by Shri Frank A
also. You will remember that wlnn'
other day I had the occasion to spe
a short while and intervene in this d
sion, it was at the zero hour when the
no full-fiedged debate. It was
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ot wowld hgve otherwise said.
Sir, I disagree with that soggestion.
¥ would Iike to point out that while every

(lmt_hul During the long debate,
im spite of the greatest provocation, I did

the same courtesy now. I began by saying
rh!nllofyaumynop agres with me.

SHRI SHYAMNANDAN MISHRA :
We are only trying to seck clarification.

SHRI H, R, GOKHALE : It is for the
purposs of giving clarification that I am
here. That is why I'am replying to the
dobate at the end of the debate, the purpose
being that I deal with most of the major
points that have been raised in this de-
bate.

With regard to the constitutionality,
1 may mention that on the first occasion
I had applied my mind carefully to this
question and I had no doubt in my mind
that the order of tho President was fully
in conformity with the comstitutional pro-
visions. It appears from what the hon,
Member, Shri Viswanathan, said today that
there ‘bas been some misunderstanding

on his part as to what X said. 1 did not™
say that the power did not flow from the
ynstit or article 124, to make the °

appointment of the Chief Justics.

SHR]I H, R. GOKHALE.: I do not
sy (has agticle 126 itself is-enough to derive

ifﬂfff;

* aricle thers s no such

should-be confined only to acting. spplont-
mendts, - But it. has reforengs to a case whine'
a vacancy in the office of the Chisf' Justics:
occurs and, when the' Prosident is. entitied:
to ask amy one or ‘the othet of the puisne
Judges of the Supreme Court to take vp

£y
g
;
if
1
if

that even in the case of acting appointments:’

of short duration, it was very clear, under
article 126, that the President was entitied '
to ask a Judge, whether junior or seaior,
to take up the position of the acting Chiel
Justice. I gained support from this on the
understanding of the plain language of
article 124. There is no doubt in my mind
that the power to appoint the Chief Justice
rests with the President, (Interruptions).
You may not agree. You have put your
point of view and I am entitled to put my
point of view.

Looking at the first part of article 124,
it refers to the appointment of Judges.
I will come to Dr, Ambedkar's speech be-.
cause a reference was made to Dr. Ambed-
kar's specch in two or three speeches during
the course of the debate. There is no doubt
that so far as the appointment of Judges
of the Supreme Court is concerned, there
is an obligation on the President to consult
such Judges of the Supreme Court or of the
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flows from that article to appoint a Judge
or a person who is not a Judge also as the
Chief Justice of India. (Interruptions).
Let us not argue between ourselves because
there will be no end to it. On most of the
points, you will not agree with me, But
when | speak here, I am not speaking only
to convince you. I am not that much op-
tiristic. 1 am speaking through this House
to the entire nation. The entire nation has
been listening to the debate and it is my duty
to put the Government’s point of view
before the House.

SHR1 SHYAMNANDAN MISHRA :
1t is our duty also.

SHRI H. R. GOKHALE : You have
done it.

. SHRI SHYAMNANDAN MISHRA :

1 will have to rise on a personal explanation.
He has been referring to me. Here are the
vords uttered by him. I have a right to
reply to him. I rise on a personal ex-
planation.

MR. SPEAKER : Afterwards, Don't
interrupt him in between,

SHRI H. R. GOKHALE : Therefore,
my submission is, there is no doubt with
regard to the constitutional validity of the
appointment made in the present case.

A reference was made to Dr. Ambedkar's
speech in the Constituent Assembly. I
have read Dr. Ambedkar’s speech.

Dr. Ambedkar was considéring three
propositions in order to find out as to
what is the best method to be adopted in
India. It was present to his mind as to
what was the system in America, It was
present to his mind as to waht was the sys-
tem in the United Kingdom. He has said
that in America there is the necessity of
confirmation by the Senate; the circums-
tances prevailing in that particular type of
political system might have made it reason-
able for them 1o have adopted it, but in the
circumstances obtaining here, he did not
think that that was the proper system to
adopt. He has given that view. About
Britain, be says that ‘appointments are made
by the Crown®. It is not quite clear to me—
Dr. Ambedkar was the greatest of our
Constitutional lawyers; therefore, when
I w2y this I am saying with great deference
and to him—; I do not know what
kird of distinction he was trying to make;
it is not clenr because he did not elaborate
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it—“appointments are made in England
by the Crown”, The Crown in England
does not make the appointments in the sense
that the King or the Queen makes she
appoiotments. In England they are made
on the advice of the Council of Ministers,
The same position, for all purposes, obtains
here. We do not have the Crown. we do
not have monarchy, we have the President,
and morc or less the same principle is
contemplated in India also—the appoint-
ment is made by the President on the advice
of the Council of Ministers.

With regard to consultation, I have read
that pairt of Dr. Ambedkar’s speech verv
carefully. What he says that *“wc have
found a middle course which is suitable to
India™. As I poiated out, he has referred
to Britain and said that appointments arc
made by the Crown. With all respect and
deference to him, [ do not sev the di-
flerence. but something must have been
present in his mind, I am quite sure. Hc
says, “Wc have cvolved a middle course.”
It 1s not only that Government adiiscs
the President of India but there is somec-
thing cle, “namely, consuliation betore
the appointment is made”. That is what is
meant by his saying *“we have evolved
a middle courst™. That 15 quite true.
Therefore, to the extent to which comsul-
tation is obligatory, as Dr. Ambedkar said,
a middle course has been evolved in India.
That middle course, in my respectful sub-
mission, applies to the situation where—
I am not referring to the High Court appoint-
ments; for the sake of the present appoint-
ment, let us take the Supreme Court only
—you have to consult the other judges,
such of the other judges as the President
may deem necessary, and consult the Chicl
Justice of Tndia necessarily when you make
the appointment of a judge. 1 haie nuot
been able to see how from the speech of
Dr. Ambedkar it could be inferred that he
abbo meant that you must consult whiie
making the appointment of Chief Justice
of India ulso. On the conuary, the articic
itsell excludes consultation with the Chief
Justice of India when oppointment of Chief
Justice of India s to be made. So, that
takes care of the first objection that has been
raned.. .

SHRI SHYAMNANDAN MISHRA: No,
that is wrong. (Iterruprion). 1 have quoted the
Prime Minister’s reply in the Rajya Sabha.
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SHRI H. R. GOKHALE : 1have not yet
finighed. I cannotyeally hope to satisly
cveybody. But 1 have to put my point
of view before the Houss and that is what
1 am endeavouring to do. The Prime
Miaister’s reply also, which was referred
to by the bon. Member in the course of his
specch, does not alter the position at all

correctly .

MR SPEAKER : Plcase do not interrupt
him every time n between

SHRI SHYAMNANDAN MISHRA : He
1s referring to my point, to what I smd, and
am enyitied to tell ham that he ys not re-
presenung my pomnt of wview conectl
1 have referred to the Prime Mimistor's
roply. He is misquoting that reply Now.
this 18 the position. After all this s Parlia-
ment of lndia 1t s our Parliament and
the Chaii has to be of help to us

SHRI SAMAR GUHA : If the hon
Mimster avords mentioning names, then pei-
sonal explanafions can also be avoided,

ot wg fewd (F1wr) - & e
faegm o g g ¥few gfs o
T @ ¥ u A o g oW ol
IV, qF N WA § IEH AW
Amde WY AT §

A Judge—does 1t not include the Chuef
Justice ?

ot gfeee w1 B goaTgR Ay A
T § W o wfew frgwr
arece

SHRIH R GOKHALE : It does pot.
1 have sa:d 1t that it does not. I have also

dealt with this

1 have already said that when you appoint
4 person who 18 not already a Judge, you
have to undergo the procedure of consul-
tation. 1 have started with that, that
jutsst who is not already a Judge is to be
appointed or a Member of the Bar is to
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be appointed, & judge, before he can be
appointed the Chiel Justice, consuitation
with the Chief Justice is obligatoy. That
1s what I said in the beginning....

SHRI SHYAMNANDAN MISHRA :
Now, be has referred to the reply of the Prime
Minister which she made to a guestion of
Shr1 AP, Chatterjee in the Rajya Sabha and
she said that in appropriate cases consuita.
tionscould be made. That was the Prime
Minister’s reply.- 1 bad quoied this ..

ot wadre Wy (gfearn) @ A
oTE AT N AE Ao & fag
#rar & 7 fie fodey o wivfiforam &
¥ fag

SHRI SHYAMNANDAN MISHRA : T
am reading the wording of the reply which the
Puime Minsster made in the Rajya Sabha Tha
1s what 1 have quoted. The point of ordir
s that he s nmusiepresonting what | have
«id I that not a point of order?

SHRI C M STEPHEN : [t cannot be
4 point of order Point of order elates to the
enfoiccment and iterpretation of the Rules
of Procedure He can nse on a point
ol explanation not a point of oider

SHRI SHYAMNANDAN MISHRA : He
1w nusquoting The Prime Mimister said
“In any case, all appointments of Judges
in the High- Courts and the Supreme Court
as well as the Chefl Justice aue made by
the Pressdent 1n accordance with the pro-
visions of the Constitution and afir appre-
priate consultation”— not consultations
in approprnialc cases He » misquoting
me

SHRL H R. GOKHALE : It does
not make any differencc

Then, 1t 1 unfortunate that in the course
of the debate, certaun references were made
to the present incumbent of the high office
of the Chwef Justice of India. It 15 not
necessary for me to refer to all those mnnu-
endos, but to onc in particular, it i my
duty to refer becsuse according to me,
it 15 & balatant atiempt not only to impute
motivations to the Government but alse
1o the Chief Justice of India. It was said
n the course of the speech of one hon
Member that there were prior consultations
with the Chief Justice of India to take an
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assurance from him that he will decide
cases favourably to the Government. No-
thing can be a greater falsshood than this,
1 had occasion to say this in the other
House but I had to repeat it to-day that
no Minister is worth his sait if he asks for
such an assurance and no Judge is worth
his salt if he gives such an assurance.

1 did it for the sake of the record because
it was 4 very wiong thing to say and make
an allegation of that type Sir, there is
a lot of misunderstanding as to what is the
attitude of the Government, what is the
bt polivy of the Government which n
adopts in the matter of select on of Chief
Justice of the Supreme Court of India.
The word Commutted judges has been
freely and frequently referred to. 1 have
no hesitation in saying that the Government
is not interested in having commutted judges
in the sense in which that word has come
to be used and understood now. More
thun any one ¢lse the Government v very
keen and will see to it that India will have
« strong and independent judiciary, and
that judges will function according to their
oath withoat Tear, illwill, affection o favouwr .,
‘Therefore. the idea in making the appont-
ment s not at all that the ndependence
of the jdwary™should be affected. T
want 10 maeke a brie! referenco to this as-
pect of the matter bhecause much has been
~uid and mamy of the arguments also over-
fapped

1t has been sard that if you do not appoint
the seniormost person, according to con-
vention, then, the democracy is in danger,
mdependence of the judiciary is in danger,
and so on. Does the independence of the
judiciary depend on the temptation to get
this high officc? Are our judges made
of that poor stuff? That is, that if this
is denied to them, they will forget the soath
which they have taken? Has this happened
in India for the last 25 years? In the High
Courts numbers of appointments have
bheen made like this and even in this period
number of judgements have been made
sirtking down legislative actions, striking
down kgislations, executive action of the
Government. holding cases against the
Government. [t has not affected the in-
dependence of the High Court. How
mmwthuuanomstomm:
of the Supreme Court, al-
:lu:mﬁ it is done constitutionally, although
it is comstitutionally permissible?

tunity for the purpose of attacking Govern-
ment and attributing motives to Govern-
ment. Let us face the issue straightway
because that is the issue on which I have
to be frank with the House, The impres-
sion which was given was that judges, as
it were, were like supermen or demi-Gods,
that they have no opinion, have no predelic-
uons, have no prejudices, have no bias
etc. Every judge, whether of the Supreme
Court or of the High Court, or for that
matter of any other Court, like any other
man is subject to all these prejudices, all
these opinions, the bias and the predelic-
tions. 1 don't want to take the time of
the Housc giving so many quotations.
There are plenty of them giving the experi-
ence of very eminent and learned judges
at a time when this issue was not any part
of a controversy. But [ would only
quote a two-line and a very telling quota-
tion from an American judge who says
thus :

“The great tides and currents which
engulf the rest of men do not turn
aside in their course and pass the
judges by."

Judges are subject to all influences of theee
tides and currents, and you cannot blame
them for this. I am not blaming them
for this. In fact, T would be sorry if the
judges were so immune to what 1s happening
all around that like stones they do not react
to anything that is happening around,
Judges do react one way or the other,

The impression given that by saying
that judges have to have an awareness or
a special social philosophy, we are saying
«omething new, ignores the fact that aven
in the courts as they are constituted today,
much before the present appointment of
the Chief Justice was made, there have
boen judges with social philosophies, and
there have been judges with positive views
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on social, economic and political matters,
andtlup and philosophics are re-

the sense in which that expression is used.
But probably Mr. Justice Hegde's definition
of committed judges 1s that if a judge is
committed to the starus quo and if & judge
is committed to the philosophy of the by-
gone centuries then he is indopendent and
he is all right, but if 8 judge is wedded to
social change and ideas and the currents
of modern life then he is not independent.

I am saying this with a sense of respon-
sibility, and I am not saying this because
of any want of respect for the learned
Judge Mr. Hegde. I have always held him
as a person in high regard, and I do not
dispute his right to have his own opmmon
and views. It is natural that people react
differently on different occasions and on
different issues. But Mr, Justice Hegde
has a philosophy and a social outlook of
his own, not only after he got out of the seat
on the dais of the Supreme Court Bench,
but even when he was a sitting judge of
the Supreme Court; not to talk of his
observations and his views which can be
gathered from judicial pronouncements
which have been made from time to time
by the learned judge, I am talking of his
known views which he has uttered on the
public platform in the course of the last
several years. I think “that it was asked
by some Member, perhaps Shnt Frank
Anthony, 1 am saying this subject to cor-
rection, with reference to a veiled attack
on my hon, friend and colleague Shri S.
Moban Kumaramangalam, that if you do
not have faith in parliamentary democracy,
then how democracy could be protected.
1 agree that if a man does not have faith in
parliamentary democracy, then democracy
n the hands of such a men is in danger;
and two or three years back, when Mr
Justice Hegde spoke on a public platform,
at a lawyers' conference at Bangalore--
and this is not on hearsay, because T was
present at the conference myself, and the
speech is also available—and <aid that he
thought that the parlamentary system of
government was not suitable to the gemus
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of India, and he advocated that India should
have the Presidential systom of government.
It was an expression of a view om puolitical
matter, when he was still a judge of the
Supreme Court.

SHRI SHYAMNANDAN MISHRA : It
1s not negation of democracy.

SHRI H R. GOKHALE: 1t is nol nega-
tion of the democracy; that 1s what my hon
friend says. That was why I began by
saying that it is felt that if a judge has viow»
which are in conformity with the ideas of
,mm.mamwww
democracy; is a t .
Bm.hue.'M;.hl‘ulﬁcel-h;dc was challen-
ging the very fabric of the structure of our
Constitution where we accepted pariia
mentary democracy as the most suitable
to the genius of our country. I am mot
disputing his right to hold that view. On
the contrary | am saying that it is his right
to hold that view. Somcone ebe may
even say, after all, we had a certain system,
1t is now time that we have a second look,
and the country should have another sys-
tem. I am not objecting to any person,
much less Mr. Justice Hegde, holding a
view of that kind.

To say that a Judge has no views, no
outlook, no prejudices and biases and no
political opinion is, T think, to ignore
realities.

He delivered & spoecch in the Bharatiya
Vidya Bhavan some months back on a
subject called ‘Perspectives of the
Constitution'. It will be too much if I
refer to the whole speech.

SHRI SHYAMNANDAN MISHRA :
Please read out some portions.

SHRI H. R. GOKHALE : I am coming
to the major portion. He made a quotation.
1t 15 usual that when you guote something,
you want to rely on that quotation and ex-
press your view in support of it. He quoted
from the remarkable book Asitn Drama
by Myrdal, It contained a quotation which
expressed the views of the eminent autho:
on political matters, After quoting that
these were the obsarvations of Mr. Justi.

Hegde :

“The place of wise and independent
advisers was taken by courtiers and
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self-gockers, There appears to be
a keen search for yes-men™.

What was he doing il not talking politics.
If my hon. friends say, as they are eatitled
to say, that this is the position in the country
aad this is bad for the country, [ can under-
siand it. But it doey not lie in the mouth
of a sitting Judge of the Supreme Court
to reflect on th: composition of the Govern-
ment and say that it is composed of people
who are courtiers and yes-men.

SHRI SHYAMNANDAN MISHRA: He
was quoting Myrdal.

SHRI H. R. GOKHALE : Therefore, it
i wrong to say that Judges have no
opinions. I do not dispule then right to
have these opinions,

SHRI SAMAR GUHA : Fiom your
argumsats, the infercnce is that for his
political opinion, he has bcen bvpassed

SHRI H R. GOKHALE: [ am coming to
it. Dot not be impatient. I will answer it
squarely, whether you agree with me or not,

SHRI SAMAR GUHA : Thisis nota
dictated democracy.

SHRI SHYAMNANDAN MISHRA :What
does Myrdal mean? You have got flatterers
aod paycophanis.

SHRI H. R GOKHALE : Not just quot-
ing him. Aftet quoting him with approval,
these were his observations. What |
quoted was not Myrdal’'s observation.
Fhis was Mr. Justice Hegde's observation.
If I was not clear before, let me maike that
clear, that what | was quotating was not
the learned author of dsian Diamu but
Mr. Justice Hegde.

Again, I say T have no objection Lo Mr.
Justice Hegde having his views. In fact,
this is in support of what I am saying that
Judges do have wiews. They do have
political philosophies. Like all human
beings if they have views, you cannot blame
Mr. Justic: Hegde for having them. I am
not blaming him [0 having those views,
What | am saying is that to procecd on the
basis like a person who is amoral and aiso
apolitical, that he does not think this way
or that way, is a line of thinking which is
based on an illusion, which is not based
ont realities.
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SHRI SHYAMNANDAN MISHRA :
Who said that ?

SHR1I H. R. GOKHALE : You have
not said that; but you were not the only
member to speak in this debate.

SHRI SHYAMNANDAN MISHRA : No-
body has said that,

SHRIS. A. SHAMIM : Thc{o were only
two main speeches (Interruptions).

SHRI H. R. GOKHALE: I want to make
it clear that we have not taken into account
political comsiderations, as are taken into
account in many other countries for the
purpose of this appointment. The reference
to the other countnies was only for this
limited purpose of showing that even in
countnes where 1t 15 almost unanimously
accepted that a democracy of the type which
we have envisaged exists and a judicial
system which s thc same or similar to
ours exists, not only are the known views
of a person taken into account, but the fact
that he had a pobtical past 13 regarded
as a plus point in the matter of selection
of a judge or to a high position in the judicial
hierarchy. We have not done anythihg
hke that. 1 believe Justice Ray has no
political past. We have not taken any
political considerations into account. Why
should this be a matter of consternation
and shock n India? [ was very sorry
to hear Shn Frank Anthony—unfortunately
he is not heie —express the view that the
difference between other countrics aod this
country 1s that in our country democracy
had not taken decp roots. In spite of the
fuct that this country has been facing diffi-
culties of a very big magnitude, democracy
has established itself 1n this country and
the people of our country have gained a
reputation of being the largest democracy
in the world. I think it 1s wrong to dem-
grate the political genius of our people by
saying that here are our people who are
not able to understand things, about what
is democracy, as the people in America
or 1n England or in Australia or in Canada
do.

The real trouble is that it was so embar-
rassing for some to find a situation in
America, England, Austrulia and Canada
where they have that provision there, politi-
cal past as a plus point, and then to make
out a distinction by saying that you do
not look at that.
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Here I have made it absolutely cloar that
the political past exparience served as the
Docossary pre-requisite for the purpose of
the plus point in the matter of appointment
of judges, There is nothing to bo shocked
lboulitulfmnuhinglmhwm
heavens have fallen and it has not happened

lmhueiulhewnrldmdlthuhappmd
only here,

What is the purposc? In the appoint-
ment to the high office you take the back-
ground and the social outlook of the person
mto consideration. It is only in the Su-
preme Court or High Court that matters
of high constitutional importance affecting
(he- public affairs come up for discussion.
It is there that an understanding of men
matters, as the Law Commussion has put.
A person is appointed to the high office.
How do you find out? Some body asked
n the course of the debate. It is not on
the ground that a man holds reactionary
VICWS Or progressive views as Mr. Chatterjee
had practically at the end of the debate
wanted 10 suggest. Rcactionary and pro-
gressive are relative terms [ do not wish
to use them. What § sad was that thee
was something hke what the countiy e-
gards as socio-economic philosophy, It
1s not a political party, 1t 15 not a question
of the ruling party. Tt 1 defined, for
example it i1s indisputable that we have
adopted ociabist pattern of sodiety as the
basis of our future evolution of social and
economic policy.

SHRI SAMAR GUHA : That has to be
enshrined in the Constitution, Only then the

judges will interpret it according to the
Constitution,

SHRI H. R. GOKHALE: For exampie we
regard secularism as our basic tenet. There
can be hardly any dispute that we cannot
bave untouchability in this country and we
rogard communalism as an evi so far as
this country 1s concernod. We know that
wein India want progress in certain social
directions. It is to give effect to the will
of the nation, to the will of the people that
all the functionaries of the agencies which
make up this foderation have to function so
that progress has 1o be made.

As the time when we thought of thesc
matters the Supreme Court judgement in
the rcent constitutional amendment was
not available, but the House remembers
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with what overwhelnving mujority the two
Houses of Parliament passod the 24th
amendment to article 368. It was (o give
effect to the principle that Pagliament in
this country fs sovereign and that no Court
or no authority howsoever high can stand
in judgement over the will of Parliament.
We proceed on the basis that Parlizment’
reflects the will of the nation through its
elected reprosentatives, and yet how the
philosophy and outlook of a judge can work
in decisions can be found in the recent
observations it made by Mr. Justice Hegde,
dealing with the questions how much
sovercignty and how much representative
character can really be attributed to Parfia-
ment. The Judge said that a thing might
be passed by two thirds majority, but it
might not reflect the will of the people.
SHRI SHYAMNANDAN MISHRA : 57
per cent of the people are against you.
SHRI H. R. GOKHALE : It mught em-
barrass you, but this 1s the gquotation taken
from the judgement of thc learned judge
in the recent decisions 1n the Supreme Court”
“The assertion that either the mayority
of members ol Parhament or ewven
2 rd members ol Parhament speak
on behalf of the nation has no basi
m tact. Indecd it may be possble
for the ruling party to cany through
important constitutional  amendments
even after it has lost the confidenic
of the clectorate .. Therefore L
will not be correct to say that
whenever Parhament amends the
Constitution, 1t must be held to have
done it as desired by the people.”

This 15 based on the philosophy. |
do not dispute his integuity; I am not saying
that he 1» not entitled to have Lhis view.
But, herc 1s a social philosophy reflected
in a judicial pronouncement,

As against that, the present Chief Justice
of Indin—] am going to trace the hstory
which 18 a very important matter becausc
this is a matter in which a lot of misunder-
standing has been created and it has got 10
be cleared—on this very impartant issuc
says

“The amending body to amend lr
Constitution represonts the will ol
the people.”
But this is not only with regard to Artick
368 because that was a major issuc. [0
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fact, we had our quarrels over Golaknath's
case on the right of Parliament to amend
any provision of the Constitution. That
was the issue at stake. This momentous
<ase went on for months and months toge-
ther where elaborate arguments were heard.
Qut of 13, 11 judges have delivered their
Judgements. In this case, we are told
that Parlaiment cannot be said to really
represent the wishes of the people. Even
though it may have tow-thirds majority,
it may have lost the confidence of the poeple.
That is all decided by Justice Hegde although
others do not believe in this. Is it not im-
porting tnto the judicial prononucement the
political philosophy in the understanding of
tho matier? | am not quarrelling with
him. Don't be under the impression that the
jadges do not import the political philovo-
phy in their judicial provouncements.

This 15 not all. The House is aware
of the bitterness and the fesling of (rustra-
non wrcated by the judgments of the Supreme
Court in the past on Articla 31{2). We
hnow that there had been pronouncements
repeatedly made in the past when the Anticle
had been upheld. The Fourth Amendment
had held that the adejuacy of compensa-
ton cannal be gone mto, I had been
held that compensation need not be muthet
value Oaly a little time befoie the bank
nationalisation case, the Supieme Count
had claborated ths in the Shantilal Mangal-
das Caver And yet what happenad in the
bank nationalisation case? In the bank
nationalisation case you go back where you
were. You must pay the market value.
Article 31(2) was really the result of the
Fourth Amendment. The amendment was
rendered completely nugatory to allow it
to remain so. But, I must say that on that
we went again to the Supreme Court.
Now thisissue was there, What is the mean-
ing of the word "amount’'? Why did we
imtroduce the upward amount? To say
that this is the will of the Parhament that
if property is acquired for a public purpose
in furtherance of the public policy, it is
not obligatory to pay the compensation,
that is, at the market value, 2y inferpreted
tw the ‘Supreme Court. This 18 what the
Partiament, in its wisdom, desires th do in
a particular case, is a matter which is not
nmticiable. That was the object.

. Now, Inok at the Jiffering upproaches of

the lexrmed judges. Mr. Justioc Hegde says:—

“The Court cannot go into the ques-
tion whether what is paid it is payable
is wmmmn It can only go into
the qumuon whether the ‘amount’
in question was arbitrarily fixed or
illusory or whether the principles laid
down for the purpose of determining
the ‘amount’ payable have reasonable
relationship with the value of the
property acquired or requisitioned",
Therefore, you may put in the word
‘amount’. That is not compensation. We
shall determine what is the reasonable
relationship between the value of the amount,
that is, market value and what you have
paid. The view taken by the learned judge
in this whole matter has again put us in
a nebulous state; we were put back to the
position prior to the passing of the 25th
Amendment. 1 am determining the philo-
sophy, opinions and views of the judges
on the basis of their judicial pronounce-
ments. I can use Mr. Hegdes spoeches
hezause he was making speeches. In the
casc of others, we do not have publc
speeches.  Fortunately others do not wvery
often go and make speeches in public.

As against this, Mr Justice Ray saud :
In fixing the amount, the Legislature
will act on the general nature of

legislative power. The principle may
he specified. The  principle
which may be acied upon by the
legislature in fixing the amount may
include considerations of social jus~
tice as against the equivalent in value
of the property acquired. Considera-
tions of social justice will include
the relevant Directive Principles, parti-
cularly in Article 3%(b) and (c). Thexe
principles are to subserve the common
good and to prevent common detri-
ment. The question of adequacy
has been excluded from Article 31(2)
by the Constitution Fourth Amoand-
ment Act. [t cannot be said that the
legislature would be under the neces-
sity of providing a standard to meayore
an adequacy with reference to fiting
the amount. The Constitution does
not allow judicial review of & law on
the ground of adequacy of the amount
and the manner as to how such amount
is to be given otherwise than in cash.
The difference in approach to social matters
and to the interpretation of the witl of Pariia.
ment and what Parliante 1t rsgards as pira-
mount # very obvious, not bocause of
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[Shnt H. R Gokhale]

dishonesty or want of integrity [ would
never say that—but because,it 1s bom
out of a socal philosophy and conviction
which 1s embedded 1n the mind and thinking
of o judge, as in the case of all other men

SHRI SHYAMNANDAN MISHRA :
Then why did you give Rs 55 lakhs to the
Birlas foracquinng the Bula house®

SHRI H R GOKHALE : Let us not go
1ito extraneous matters now. Let us look at
article 31C The House 15 aware undet
what urcumnstances it became Decessary
tor Parhment 10 wtroduce this new article
It made 1n a sense & very novel and far-
reaching approach to constitutional pro-
bleme masmuch as for the first tme 1t gase
supremacy to the Dircctive Pnnciples over
the Fundamental Rights Parhament had
learnt from enperience over the course of
years what had been the result of the political
phbilosophies of judges having been brought
1 honestly by men of intergity in interpre
ting the legslations, whether constitutional
amendments or otherwse, passed by Parha-
ment. Here 15 1t relevant to refur very
briefly to one thing Somebody said, why
did you not appoint 50 and so when he was
1 the mmomty mn Golaknath’s case” 1
thunk st s runmng away from the main
pomt. Golaknath's case was certamly
not the first although it was the onc which
gave the hardest blow on the will of the
people Theie have been cases before

ot qg fawy asw wERa, A
TIET W A8 | wAT WEea faw
TG § ITMEI G £F B
TR A AT & D gawr $§ o
*% fx gTF SgTor exd-wfge & ar
a7 wafag s E gH A ww-
wzH T4 wifge § |
MR. SPEAKER : That s an acessible
document. Why should they give n?
SHRI H. R. GOKHALE: 1 will not quote
any more because [ thnk [ have quoted
enough to ndicate what u my point of
view Why [ am quoting is not to say that
X judge 1 bad or 1 not haviog integrity
or ability or capacity or honesty.
It v a question of an outlook of a Judge.

Whetber he likes it or not, be imports and
briogs it mnto hus judicial pronouncements,

k3 ) -
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o wy fawd © ww aw weefe W
Ffawre & WY F wes & | WU e
T TAw Ay ® Ay ¥ o aw AW w7
wfzar aar i )

SHRI H. R. GOKHALE : sy
@agr for Fondus not the be-all and
end all ol the matte Thar.' v what
I am sayine

sit g fawd  wwfa ot sfem
agar QAT ST AER |

SHRI H R GOKHALE :1 had not
finshed Before that he mierrupted me In
Justice Ray you have the combsnation of &
person who upholds the 1ight of souety in
respect of properry and tn hun you have 2
person who upholds personal  hibertaes
Why should we turget it so soonm '
I will not quote any moie, because it

unne.cssary to  quole more

The mpression given 15 that when the
Government 15 saying “we have to take into
account the social outlook * 1t bas sard
something revolutionary, out of the way,
and something which hasnot happened be-
fore 15 happening now That is not so
It has happened all the tme i the history
of the Supreme Court and High Court
for no fault of anybody It 1 n the nature
of things, whether 4 human being s a judg.
or not, to have a pmiosophy 1f he bhas
to fuoction as & human beng, consciously
or unconsciousiv he has fo import his phi
losophy into the judiial pronouncements

The Golakh Nath case was mm 1967 W
witd that of we are wrong, we will corrou
the Constrtution, amend the Constitution
We amended the Consutution We saw the
same thing 1o the Bank Nsuonalisation
case The Golak Nath case came afler two
previous decisions where the compleic
amending power of Parlhament has been
upheid by the Supreme Court. The Bank
Nationalnation case comes afver article 31(2:
had been intarpreted to mean that compen
sation payable was not justicsble and no
the market value In the Princes Case the
Supreme Court had given a judscial pronoun
coment that whothor you recogmie the
Ruler or not, or whom you derecognie,
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is a political act. Here they thought that
it was not a political act, they can go into
tho question because it was a constitational
question. Where do we go? The Court may
decide mgainst us, but we are entitled to
know what is the mind of the Court. Has
it a mind when it changes its pronounce-
ments from time to time? when public
policy and public legisiation has to depend
on the law laid down by the Supreme Court,
If the Supreme Court goes on changing from
time to time, how are (hese people who arc
congerned with the implementation of public
policy te function?

The reason why 1 mientioned or quoted
those cases was not to throw out anybody
hecauvst he was against us in the Golak Nath
case 01 with us or becuuse he was against us
in the Bank Nationaliwation case or with us.,
Thut wuc hardly relevant, The idea is. it
you ook back over a reasonable period of
years and take the judicial pronouncements
of various eminent individuals, you will
be able to arrive at an objective basis, u
ratiomal conclusion, as to what outlook or
what view a person has with regard 1o
matters with which this Parliament, and
through this Parliament the people of thas
country, arc fundamentzlly concerned. It
this s what we have done, I have no apology
and I need not be apologetic in supporting
the appointment of Mr. Justice Ray. Mr.
Justice Ray hes 4 long and cutstanding
ciureer ot a judge. He has no political bias
In one case o man muy give a judgment 1n
favour and in another cuse be may give u
judgmoent apiinst u particular party. That
does not really give an indication of hi
outlook. We have 10 give a change to all ot
them te find out how they resct on bas
national rssues

1 am guue sure that even ater ali thiy
hue and cry the Supreme Court of India will
remain is o firm foundauon of democracy
in this country.

it is regrettable that thy has been expluied
for political purposes. 1t is more regrettable
that the Judges themiclves should have gom
on and participated in seminars organised
by political parties. 1t » much more regret-
table that onc of them i yet a sitting Judge
of the Supreme Court and [ have no words
to «ziticiec him. The pont is, bow it is that
suddenly in a day after the resignation, one
wakes vp to find his views are in tune with
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political parties. One does not' form his
views overnight,

Therefore, when we say or for that
matter when it i sail that the philosophy
or the awareness which a Judge must have as
a human being irrespect of important mat-
ters, it is not a demand that a Judge should
be “committed””. Tt is, on the contrary, &
demand that a Judge will be committed to
nothing efsc but to the Constitution itsclf
which includes the Directive Principles.
The Directive Principles in a  nutshell
contain a philo-ophy of the Constitution.
When you sce that what the Judge saya is
against the philosophy of the Comstitution
itself, then I do not think any Government
which has any sensc of 1esponsibihty or any
Parliament which seeks to represent the
people can 1ake the view that we will put
people there who will not implement the
philosophy as gnshrined in the Constitution
itsell

It is not recently thai these questions have
arisen. These questions have arisen from
time to time. Some hon. Members said that
I referred to America. We must refer to all
the countries because situations similar to
this have arisen vverywhere. 1 think, it is
very important that I put before the Houswe
a statement made by President Roosevelt.
| want to rcad u small extract from the
troadeast address of Prosident Roosevelt
delivered on March 9, 1937, [tis very telling
because it deals with o situativn, more or
fess, simudar 1o ouns. 1 quote

“When the Congress has sought 1o
stabiise national apriculture, to improve
the conditions of labour, 10 safeguard
business against unfair cornpetition, to
protect our nutional resources, and in
many other ways, 1o serve our clearly
national nceds, the majority of the Court
has  °n aysuming the power 10 pass on
the wisdom of these Acts of the Congres+
—and 10 approve or disapprove the public
policy written into these laws. That is
not only my accusation, It is the accusa-
tion of most distinguished Justices of the
present Supreme Court ... §n the face
of these dismenting opinions, there is no
basis for the claim made by some members
of the Court that something in the Consti-
tution has compelied .them regretfuliy
to thwart the will of the people. Tho
Court in addition 10 the proper use o:
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itself up as a third House of the Con-
gress—a super-logislature, as one of the
Juatices has called it—reading into the
Constitution words and implications
which are not there and which were never
intended to be there. We have, there-
fore, reached the point as a Nation where
we must take action to save the Consti-
dution from the Court and the Court
from itself. We must find a way to take
an appeal from the Supreme Court to
the Constitution itself. We want a Sup-
reme Court which will do justice under
the Constitution---not over it, In our
courts we want a government of laws
and not of men, 1 want—as all Americans
want—an independent judiciary as pro-
posed by the framers of the Constitution.
That means a Supreme Court that will
enforce the Constitution ‘‘as written that
will refuse to amend the Constitution by
an arbitrary exercise of judicial powet-

amendment by judicial say-so. It does
not mean the judiciary so independent
that it can deny the exitence of facts
universally recogmsed Tlwost oOppo-
sing this plan have sought to atouse
prejudice and fear by cryng that | am
~eeking to *pack' the Supreme Court and
that a beneful precedent will be eslabhi-
shed, What do they mean by the words
‘packing the Court?” Let me uanswer thn
question with a bluntness that will end
all honest misunderstanding of my pui-
poses.

“If by that phrusc it is charged that
1 wish to place on the Bench spineless
puppets who would disregard the law
and would decide specific cases as T wish
them to decide, 1 make this answer :
that no President fit for his office would
appoint, and no Senate of honourable
men fit for their office would confirm,
that kind of appointees to the Supreme
Coun,”

This was what President Roosevelt said in
1937 when the Wew Deal legislation was
under challenge,

It is not as if we in India are saying this
for the first time because as far back as
1949 our great, Prime Minister, pandit
Jawaharlal Nehru, uttered these historic
words in the Constituent Assembly :
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“No Supreme Court and no judiciaty
can stand in judgment over the soverign
will of Parliament representing the will
of the entire community. If we go wrong
here and there, it can point it out, bt in
the ultimate analysis, where the futurce
of the community is concertied, no judi-
ciary can come in the way, And #f it
comes in the way, ultimately the whole
Constitution is a creature of Parllament
.« it is obvious that no court, no system
of judiciary can function in the nature of
a third House as a kind of Third House of
correction. So, it is important that, with
this limitation, the judiciary should func-
tion ... uitimately the fact remains that
the legislature must be supreme and must
not be interfered with by the courts of
law in such measures of social reform.™

Qur great architect, Pandit Jawaharlal
Nehru, said it a far back as 1949. When
| am saying today is this. We do not want
the Supreme Court’s independence to be
fettered at all. In fact, we wunt 4 strong and
mdependent Supreme Court, but 4 Supreme
Court which will decide under the Consti-
tuton and not over it. It is Tor us now to
say that we want to take the appeal from the
Supreme Couit to the Constitution; because
otherwise 1n some of the judgments whee
do you get this 1dea that the power of Parha-
ment, as 1ead 1 the Constitution, » absu-
lutely clear and without any hmitation
They say that there arc some basic features;
this is a limitation not written in the Consts-
tution but introduced in the Constitution hy
Judicial say-so. That is exactly what we wal\
not allow to happen, We do not want that to
happen in this country. We will be failing
in our duty if w= do not take steps in this
vital matter to see that we appoint inde-
pendent and strong judges who will uphold
the Constitution and not sit over it, who will
decide matters not in accordance with ther
political outlook but in accordance with the
outlook and the philosophy as envisaged
in the Consutution itself, in accoidance
with the views accepted by the community
at large, by the country at large, and in the
direction in which this country is seeking Lo
go. 1 do not think any Further elaboration
1S Necessary.

In the end | would add this that it 1
unfortunate that judges have bocn broaght
in and references have been made 1o indi-
vidual judges. When 1 referred to Judges
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1 never meant any disrespect to the individual
judges. T thought I was entitled, and I am
entified to look at the judicial pronounce-
ment of a judge. Once they are renderad:
they become public property. Therefore,
without making any allegation, without
attempting to refer to the learned judge who
went out of his way to make all kinds of
remarks, 1 would only say that I do not think
they deserve any reply. All that I want to
say is that we have no animus against these
individuals, As the Law Commission itsol’
bas said, when certain persons are super-
seded, it does not mean any disrespect to
them, because the considerations are di-
flerent. It is interesting to mote that the
present Chiel Justice himsell has struck
down laws made by Parliament. Only in
the very recent past he was a party to the
decision striking down the Maintenance of
Internal Security Act as well as the Govern-
ment’s order regarding mewsprint control.
1 wish to make this abunduntly clear and
then 1 will concludc. We are in no way
interested in having a pliable or weak court.

On the contrary. it i~ the cardinal principle
of ours that the court must be independent
and strong. But independence and strength
in a court by iself will be of no value with-
out an understanding of the deeper forces
of to-day which motivate the millions and
mullions of ocur countrymen who wanta
new and better life and our jusufication 1ot
doing what we have done 1s that we belive
that the gentleman who to-day adorns
that high position of Chief Justice of India
has shows that not ooly in terms of his
knowledge and understanding of law, of
mdependence of thought and action he
ranks among the leaders of judicial pro-
fession in our country but also that he
possesses an understanding of where our
country is going and where all of us want
to go, to transform a great country to the
India of our dreams.

Thank you, Sir.

19.17 hrs.

CONSTITUTION (AMENDMENT) BLLL*
(Amendment of articles 248, 250, o)

T — S S e =

*Published in Gazettc of India Fxtra-
ordinary Part 1, Scction 2, dated 4-5 7.

VAISAKHA 14, 1895 (SAKA)

Bills Introduced 318

SHRI SAMAR MUKHERJEE (How-
rah): 1beg to move for leave to introduce a
Bill further to amend the Constitution of
India.

MR. SPEAKER : The question is:

“That leave be granted to introduce a
Bill further to amend the Constitution of
India.

The motion wuas adopted.

SHRI SAMAR MUKHERJEE : |
introduce fthe Bill.

WILD LIFE (PROTECTION)
AMENDMENT BILL*

SHRI RANABAHADUR  SINGH
(Sidhi) ' 1 beg to move for lcave to intro-
duce a Bill to amend the Wild Life (Protec-
tion) Act, 1972

MR. SPEAKER : The guestion 1

“That leave be granted to introduce
a4 Bill to amend the Wild Life (Protec-
uon) Act, 19727

The motion was adopted.

SHRI RANABAHADUR SINGH I
introduce the Wil

MR SPFAKER * Next Bill s withdrawn,

NETAJI NATIONAL ACADFMY BILL*

SHRI SAMAR GUHA (Contay 1
request for leave to mtroduce a Bill 1o
prowvide for the establishment of the Netaji-
National Academy to disseminate know-
ledge on various important subjects, such
as

(a) Economics ol Planning;

(b) Comparative political philosophies:

(c) Advance military science; and

(d) Problems of Indian National inte-

gration and matters connected there-
with and mcidental there to.

1 beg to move for leave to introduce a
Bill to provide for the cstablishment of the
Netayi National Academy to disseminate
knowledge on various important subjects
and matters connected therewith and inci-
dental thereto.

tintroduc>d with the recommeandation of
the Presider.
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MR SPEAKER _The question rs :

“That leave be ‘granted to introduce a
Bill to provide tor the ‘establishment of
the Neteyi National Academy to disse-
minate knowledge on various important
subjects and matieis conngited therewith
and mcidental thereto.”

The monon nas wdopted

SHRI SAMAR GUNA
Bull

1 introduce the

PLANNING AND DEVI LOPMENT
THROUGH PANCHAYAT RAJY BILI *

SHRI RANABAHADUR  SINGII
(Sidhi) I beg to move tor leave to intro-
duce a Bill to prowid. tor planming and
development through vanous demouatic
and offictal agencizs ot Panchayat Raj

MR. SPEAKLR The guestion 1

“That leave be granted to mtroduce a
Bill to provide for planfung and develop-
ment through vanous democratic and
offical agencies of Panchayat Ray ™

The motion was adopted

SHRI RANABAHADUR SINGH 1
introduce the Bill

CONSTITUTION (AMENDMENT)
BHLL*

(Amendment of witule 2:7)

SHRI K NARAYANA RAO (Boviller
1 beg to move for leave to introduce a Bill
further to amend the Constitution of India

MR SPEAKIR The question

“That leave be granted to introduce a
Ball further to amend the C onstitution of
India ™

The motian was adopted

SHRI K. NARAYANA RAO -1 Intro-
duce the Bill
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NATIONAL DEFENCE ACADEMY,

KHADAKVASALA AND THE INDIAN

MILITARY ACADEMY, DEHRA DUN
(RE-NAMING) BILL*

SHRI SAMAR GUHA (Contai) . I beg
to move for leave to introduce a Bill to
rename the National Defonce Acadomy,
Khadakvasala and the Indwun Miditary
Acadcmy, Dehra Dun

I want them to bz renamed as the Shivan
Defence Academy and the Netaji Defene
Acrdemy respectively

MR SPFAKER ° The question s

Fhat lcave be granted to introduce o
Bill to rename the National Defence
Academny, Khadakvasala and the
Indian Mibtary Academv, Dehri Dun’

The monon wus adopted

SHRI SAMAR GUHA | invoduce the
Bill

LINGUISTIC MINORITIES (MEDIUM
OI INTRODUCTION IN MOTHER
TONGUE) BILL*

SHRI SAMAR GUHA (Conta) Su,
1 beg to move for leave to wntroduce a Ball
to provide for the mother tongue as the
medium of instruction and examunation
for the students of lingustic munontics

rHit DEPUTY MINISIER IN THE
MINISTRY OF FDUCATION AND S0
CIAL WELFARE AND [N THE DEPART-
MLN1 O CULTURE (SHRL D ¥
YADAVY  Sir, I oppose the Bill

I am against introduction of the Hall

SHRI § M BANERJCF (kanpwm)
The usual practie v you don't opposs
introduction,

SHRI D P. YADAV T[he paint i this
It 13 about Bducation which » under State
Govanments, It 1s a State subject. The
question 18 whether we are competent to
legislate on 1t or not 1 leave 1t to you

SHRI SAMAR GUHA [t » a very
inicresing thing

—

*Published 1n Gazetic of Indim Extraordinary Part 1, Section 2, dated 4-5-73
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MR. SPEAKER : Please sit down.
Normally we allow leave to all such motions
and you can say what you want to say at
the time it comes up,—if at all it comes
Normally we don't oppose such Bills, 1t 15
up to you.

SHRI SAMAR GUHA : Sir, if they
oppose, then 1 have got something tys1y .

AN HON. MEMBER : He is oppoung

MR. SPEAKER : He is opposing the Bill
but not the introduction, that is, leave
being granted.

SHRI SAMAR GUHA : Sir, [ have a,
submission t0 make. If they say like that,
will this Bill not be ballotted ? What is this?

MR, SPEAKER : The Minister said that
it is a State subject. 1 hold that under article

4191088/73
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250, the Bill can be introducsd m Lok
Sabha.

Now, the question 15

“That leave bz granted to introduce a
Bill to provide for the mother tongue as the
medium of instruction @ad examination
tor the students of linguistic minorities.”

The mwtrn was adopred.

SHRI SAMAR GUHA : I mtroduce the
Bill,

19.22 hrs.

The Lok Sabha then wdjourned 1l Eleven
of the Clock on Monday Mav 7, 1913/Vai-
sakha 17, 1895 (Suka)
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