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NAVY (AMENDMENT) BILL

16.52 hrs. -

THE DEPUTY MINISTER IN THE
MINISTRY OF DEFENCE (SHRI K.
P.  SINGH DEO): Sir, I beg to move:

“That the Bill further to amead the
Navy Act, 1957, as passed by Rajya
Sabha, be taken into consideration.”

The Navy Act, 1957 was brought into
force with cffect from the 1st January,
1958. In the light of the experience gain-
ed from the working of the Act, the Act
was amended in 1974, Since then, some
difficulties have been experienced in the
working of the Act. It has, therefore,
become’ necessary to make certain fur-
ther amendment to the Ac.

The more important &mendments
proposed to be made are as folows. They
are four in ‘number.

(1) Some of the minor punishments
were made applicable to  Master Chief
Petty Officers when a new cadre was in-
troduced in the Navy in 1968, Experience
during the last 13 years has shown that,
at times, offences committed by Master
Chief Pctty Officers are not of a sufficient-
ly serious nature to justify trial by a
court-martial and at the same time these
could not be adequately punished by
awarding to them any of the summary
punishments prescribed under the Regu-
lations and by attracting summary trial
It is, therefore, proposed that the punish-
ment of ‘forfeiture of scniority’ for a per-
iod not exceeding 12 months nd ‘for-
feiture of time for promotion for a period
not exceeding 12 months be made appli-
cable to Mastcr Chief Petty Officers. Sec-
tion 81 (1) () (g) and Section 82 are
being amended accordingly.

(2) Section 94 of the Act cmpowers the
Central Governmcnt, the Chief of the
Naval Staff and other officers to impose
forfeiture of time or seniority in the case
of subordinate officers without undertak-
ing the lengthy court-martial proceedings.
A 'subordinate officer’ is a person appoin-
ted as Acting Sub-Lieutenant, a midship-
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man or a cadet. Section 84 of the Army
Act, 1950 and Section 86 of the Air Force
Act, 1950 contain provisions for sum-
mary trial of officers below the rank of
Lt. Col. (equivalent to commander in the
Navy) and Sq. Ldr (equivalent to Lieute-
nant Commander in the Navy), respectively.
With the expansion of the Navy and
keeping in view the institution of full-
fledged commands and the upgradation
of officers holding those commands, it
is proposed to bring the provisions of the
Navy Act into conformity with the cor-
responding provisions of the Army and
Air Force Acts so as to provide imposition
of forfeiture of time or seniority in the
case of officers below the rank of Com-
mander.

Thirdly, in the Navy, unlike the Army
and the Air Force, Regulations have been
framed statutorilv under Section 184 of
the Nevy Act, 1957. Benefits to naval per-
executive
orders. At present, there is no provision
in the Navy Act to give retrospective
effect to regulations framed under the Act,
A new Section 1B4A is, therefore, propo-
sed to be inserted to enable the making
of beneficial rgulations with retrospec-
tive effect. These provisions are in ac-
cordance with the recommendations of
the Committees of Parliament on Subordi-
nate Legislation and are on t?e lines of
similar provisions contained in/other enact-
ments such as All India Services Act,
1951,

Fourthly, the existing expressions ‘rate’
‘ratings’ and ‘disrating’ occurring in the
Act at various places are being suitably
substituted by appropriate new termino-
logy, namely, ‘rank’ and ‘reduction in
rank’, respectively according to the con-
text in which such expressions occur in
Clause 3(c) and Clause 4(a) and (d).

The Bill mainly seeks to achieve the
aforesaid objectives. , This opportunity
is also being avai]cﬂ/ of to rectify an in-
advertent omission that had occurred in
Clause (2) of Section 55A at the time
of the earlier’ ‘amendment in 1974 by
adding the words “or such other punish-
ment as is hereinafter mentioned® which
expression has invariably © been  used
throughout the Act, so that it may be
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possible to impose any lesser punishment
mentioned in Section 81 of the Act, as
considered appropriate.

Also, references to the provisions of
ths Code of Criminal Procedure, 1898
are sought to be substituted by references
to the corresponding provisions of the
Code of Criminal Procedure, 1973 in
Section 135, 141, 142 and 158 of the
Navy Act, 1957.

Sir, 1 move that the Bill be passed.

MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill further to amend the
Navy Act, 1957, as passed by Rajya
Sabha, be taken into consideration.”

SHRI HANNAN MOLLAH (Uluberia):
Mr. Deputy-Speaker, Sir, all the four
amendments in this Bill proposed by the
hon, Minister are of technical nature.

Before commenting on the amending
Bill, I want to express my views on cer-
tain things in regard to the Indian Navy
in the face of present geo-political situa-
tion and the maritime security environ-
ment of our country.

Sir, our Navy has to discharge a very
improtant responsibility. As you know,
we have a vast coast line of about 6000
Km. with about 10 major, 20 medium and
300 minor ports with large - off-shore
strategic islands, such as Andaman’ &
Nicohar, Laccadive, etc. Secondly, we
have the largest Exclusive Economic Zone
in the world going wupto 320 Km.
roughly 2.2 million sq. miles, which we
have to protect for our geo-political and
commercial interests and to ensure the
security of our ports as well as 1200 odd
islands and ocean territories and the
natural resources therein,

Apgainst this backeround of growing
challenges, the urgent need for improving
our Navy is imperative, But, unfortuna-
tely, our Navy still remains the step-child
of our Defence Ministry. Only this year,
about 7 per cent of the total Defence
Budget was allotted. So, T would request
the hon. Minister to apply his mind to
this aspect. 5

~
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Secondly, the recent Falkland war pro-
ved the utmost importance of possessing
modernised Navy to win a war. But,
what is our position? What s the
strength of our Navy in comparision to
the other countries?

Hon. Minister has not revealed any in-
formation about the Navy on the plea of
security. It is strange that any informa-
tion regarding defence is denied to the
August House on the plea of security. I
am afraid that our enemy might know our
position through their intelligence but, we
M.Ps and our people have no right to
know the actual position.

Anyway, according to the International
Institute of Strategic Studies, our npaval
strength last year was 47,000 (including
Naval Air Force) along with 8 submari-
nes, one aircraft carrier, one cruiser, 29
frigates and some patrolling vessels,

It is reported in the Press that we are
going to obtain two submarines from
West Germany besides getting from them
facilities for manufacturing two more
submarines.

There are press reports that while the
Navy wants to have more aircraft car-
riers, the Air Force does not want the
Navy to have its own Air Wing. These
differences should be properly reconciled
in the interest of our defence.

Do the Government feel that they will
be able to defend our coastline and our
maritime interests in view of and in the
face of all sorts of US imperialist cons-
piracies in the Indian Ocean? You are
aware of the fact that the US imperialists
are building their nuclear bases at Diego
Garcia, Should we forget their role
during Bangladesh war? Should !we
ignore the presence of their Seventh Fleet
in the Indian Ocean?

We are at present engaged in the ex-
ploitation of our ocean resourves in the
littoral sea-bed. Work 1is golng on in
the Bombay High. There are possibilities
of finding out more resources in our
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Continental shelves. There is an increase
in fish resources in the sea. The possi-
bilities of our exploitation of the sea re-
sources are good.

But 1 would like to know whether our
Navy is in a position to defend all our
interests in the sea-bed at the present
moment in the face of growing conspira-
ciea by the imperialist forces.

I would only like to make a few com-
ments before 1 conclude, on the amend-
ments. By these amendments, the Govern-
ment wants to enforce discipline in the
Navy. I agree that there should be disci-
pline. But you caanot hope to impose
discipline only by means of making Act.
We should not take to mechanical enforce-
ment of discipline.

These amendments are meant for sum-
mary trials of petty officers. First of all,
I would like to ask why there should be
summary trial only for officers lower in
rank. Why should there not be summary
trials for top officials? I hope that the
Hon, Minister will explain whether it is
discriminatory or not.

I am afraid of the idea of summary
trial. The Court Martial itself is a sum-
mary trial. Now the Government wants
to make further summary trial, It is
widely believed that in these summary
trials, the personal factors, such as ven-
geance or revengeful attitude of the high
officials is reflected. [ would like to have
a categorical explanation from the Hon.
Minister about his idea of summary trial,
what will be the procedure, what is the
scope of self-defence ava‘lable to the
victim. The right of self-defence, which
is one of the fundamental principles of
natural justice, must be guaranteed.

If all these points are properly explain-
ed by the hon. Minister in his reply and
we are satisfied that the lower level per-
sonnel will not be affected wrongly or
adversely, there will not be much objec-
tion to these amendments.

SHRI R. S. SPARROW (Jullundur): Mr.
Deputy-Speaker, Sir, at the very outset I
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would like to congratulate the Deputy
Defence Minister for bringing in this Bill
by having put his finger on some of the
small-time lacunae that had to be put even.
The Bill in itself is as simple as it is
inescapably essential because the condi-
tions of today for the armed forces have
changed fast and and are on way to fur-
ther changing fast; the conditions in rela-
tion to the means and methods of welfare
of modern days, with different types of
sophisticated weaponry, as also the stra-
tegical approach with the modern weaponry
in relation to defence and offence concern-
ing our country, have radically changed,
and one has to keep pace with them when
it comes to the question of discipline and
allied matters for the rank and file, from
top level to bottom level. With those chang-
ed conditions, you have to make certain that
your Command and control keeps on
working effectively. That is the substance
of this particular Bill which revolves
round responsibility and discipline at
different levels, And wherever it was
found that thes. two essential factors
are required to be toned up that has
been adequately done.

As the previous speaker has very cor-
rectly brought out, our responsibility has
increased. The Indian coastline is now
very long and has come into prominence
apropos the conditions, the military con-
ditions obtaining to-day. Now it is not
only the north western frontier of India
but quite lately the northern frontier of
India also has taken prominence in the
field of tactics and strategy. But with the
coastline itself 5500 km long and perhaps
a little more it is quite a long coastline—
your territorial waters, your other waters
where you have to have some sway right
upto your islands and other -land spots
which you have in midsea, your responsi-
bility has increased. And as we all know,
the naval discipline is the key-word for
keeping the personal golng all the time
when they are at sea cut off from all
other types of amenities >f the land areas.
They have just to confine themselves on
to the sea and in that particular ship, sub-
marine or the aircraft carrier, whatever
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be the ship that they are on. For that rea-
son, as is historically understood and
known, -naval discipline and responsibility
has, at any time, led other armed services
in a marked manner.

So, the responsibility at different levels
of command and control are now to be
coforced with much care. Can such and
such a person hold the responsibility of
pushing sojhisticated type of button with
all the implications and consequences at-
tached with that particular button? It is
for this reason that very wisely and very
corredly this |amendment has been
brought in.

Tt is needless for me to go into the
technical and strategic aspects of this
case because the Bill is only confined to
clauses which are very simple to under-
stand a propos the idea that is behind
those 3 or 4 clauses,

In relation to the strength and efficien-
cy of the naval forces, because my previ-
ous speaker has touched upon this, I will
just say one word or two on that. I must
say, having quite lately been out on cer-
tain of the manoecuvres of the Navy and
the exercises that were shown to us—
some other gentlemen sitting here were
also there—that any and everything that
was displayed, showed very clearly that
our naval training is of a very high order,
compared to any other Navy. I have seen
other Navies, And, with the equipment
that you have got, their—the Indian Navy's
performance, their knowledge, their dis-
cipline. their turn-out, their understanding
and their skill at arms that are put at
their disposal is of the highest order and
efficiency. We, our countrymen, could
really be proud of that. Tn relation to the
equipment part of that, I know it is no
good counting the ships. Everybody knows
and we all know, There should be mo
doubt sbout it that we have to concen-
trate on having to build up our Navy as
fast as we can and with the best type of
models and best type of weapons and
best type of ships that are made availa-
ble. In between also-one will have to
work out certain priorities. Which parti-
cular arm, which particular type of ships
do you want to have? Do you want to

have the most sophisticated type of sub-
marines? Do you want to have naval air-
craft carriers? Do you want to have des-
troyers? That is for the specialists to de-
cide what priority in ships you will have
to have. I must say that the balance that
has so far been worked out has so very
adeguately been considered in the Minis-
try of Defence and as settled by the
Naval High Command with the present
Government. And, I feel absolutely satis-
Bed with the verke and the vigour with
which the whole thing is being handled
from top to bottom and on that account
again. I think we can feel quite satiafied
and proud.

Whatever other things my hon. {riend
sitting on the other side has recommended
most certainly should be looked imto, T
will go this far to recommend to our hon.
Defence Minister and the Deputy Mi-
nister that wherever any kind of loose
plugs have to be fitted into the plug-
holes to put things even to stréengthen
all around our armed forces and par-
ticularly, the naval part of that, that,
of course, should also be looked into.

With these words, I must say thatl con-
gratulate the Ministry of Defence for
bringing in this particular amendment and
1 strongly support it.

)\ vrtn A Tag (fw<raramR)
Ay S9erd WE@Rd,  O%
Y & cHzdHe faw, 1982 AATA
fedt fedem fafreet & Sw fFar @,

WE FC @ § A WA ATH ATAIE
ooz qE A TR T €

“A certain provision is made for
summary trial of officers below the rank
of Licutenant Colonel and his Squadron
Leader.”

.
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SHRI BHOGENDRA JHA (Madhu-
bani): Sir, there cannot be two opinions
in the House or n the country about the
importance to be given to the Navy and °
Naval Officers and men and the need for
ensuring preparedness in the Sea, both
with regard to Warships and the Submar-
ines. T say this because of the US at-
tempt to turn the Indian Ocean into
American Ocean. The Prime Minister had
been to the USA recently. But I think no
heed was given to her suggestions that the
Indian Ocean should be turned into a
Zone of peace Very often, in this House,
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the Ministers from the Treasury Bencncs
have equivocated between super powers
while the Soviet Union is repeatedly sup-
porting this demand for turning the Indian
Ocean into a zone of peace and the USA
is stubbornly refusing to accept it and is
obstructing the demands for holding the
Conference in according with the Resolu-
tion of the United Nations. We know that
Maritius, our fratermal, small but brave
country, has through its Parliament, pas-
sed a legislation that Diego Garcia has
been and should remain a part of Mari-
tius and the US.A. war bases should be
dismantled from there.

Sir, the Prime Minister had been to
Maritius recently and it is good that she
openly supported this demand and the
Government of Maritius. Today, not the
Atlantic, not the Pacific, but the Indian
Ocean is being turned into a ocean of
dispute and confrontation by the USA,
In such a situation, our preparedness,
particularly in the sphere of warships and
submarines and other naval weapons have
become very imperative becuuse on three
sides we are surrounded by seas. But 1
think that this Bill mainly concerns with
the inner or internal discipline of our
officers and men. I would have liked to
go into this Bill deeper, into the problem
of Navy as a whole. Qur scientists, our
officers are in a position to build more
sophisticated, more up-to-date naval wea-
pons for the defence of our shores but
much more resources and attention are
required to be given. Not only that. Our
neighbours and friends and the small littor-
al countries in the areas may require our
co-operation and help in times of need and
we may also require their. But this Bill
is limited only with regard to the inner
and internal discipline, But with regard to
that also, T have got something to say.

Sir, today, in our capital, there was a
marked demonstration where millions of
people had marched through the streets
of this capital raising slogans for the de-
fence of our country defence of our
our freedom, for turning the Indian Occan
into a zone of peace, for Jdismantiling the
US war base in Diego Garcia. This is a
coincidence that while we are discussing this
subject here, millions of people of this coun-
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try marched through the streets of the capi-
tal with the above demands. Sir, I think
that our country should speak with one
voice, our Parliament naturally should
speak with one voice. I do not know if
there is any other voice in this House. We
all know that our men and officers of the
Navy have got the patriotic tradition. In
1946 it heralded the dawn of our freedom
and raised the banner of revolt against
the British rule. though our leadership
compromised with the British and acocep-
ted its plan of partition of the country.
Though we compromised, they revolted
against the British rule and they unfurled
the flags of their unity. That must not be
forgotten. Very often we tend to forget it
and try to make our own history,

Sir, T would like to make some sugges-
tions and 1 think the hon. Minister will
give heed to them. With regard to the
internal force and the Navy also, 1 do
demand that the proportion of the directly
recruited officers is reduced and the pro-
portion of promotion of the cxisting offi-
cers should be increased because experi-
ence of actual work is not less valuable
than acquisition of Degrees outside. I do
not say that there should not be any
direct recruitment in the category of offi-
cers but the share of promotion of the
existing officers must be increased.

Second, I would like to state that in
the British days there was some sort of
a Chinese Wall between the number of
officers and the number of the men in the
Navy. That must not be allowed to con-
tinve now. T do not say that it is continu-
ing in the same way, or in the same con-
ditions, but very minor and very insigni-
ficant changes have been made and our
men are not well-treated. Though they
may be juniors in job, or in responsi-
bility, or inferior in rank, yet they are
all our nationals and are involved in the
common task of defending our country,
In this context, 1 think, the rules should be
changed, the manner and method should
also be changed so that our men should
feel that &ccording to their abilities, they
are serving our country as officers, middle
officers or men on cqual footing. As far as
defence of our country is comcerned, they
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are equally serving our country. In this
case, they are defending our shores.

With this end in view, I would like to
state that the present Bill, though not
objectionable, in many respects falls far
short of the requirements of the present
situation.

Even with regard to the internal aflairs
of the Navy, the officers and the men,
their condition needs to be improved,
These officers and men cannot form their
trade unions, they cannot go on strike or
dharna, but the country and the Parlia-
ment has to see that they are not ill-
treated, they are not discriminated against,
and they have no ground, no basis for
feeling discontented. As I said, with
that end in view, the present Bill falls
far short of the requirements, and I think,
the Minister, if he is not in a position to
do it at this stage, will see to it that suit-
able steps in the right directions as sug-
gested by me earlier are taken so that
the condition of our officers and men im.
proves, particularly that of the ratings
and the other categories.

With regard to the quality of our sub-
marines and warships, which we have
begun to build in our country, lack of
resources should mot be allowed to stand
in the way, because otherwise in the time
of crisis, we will be put in an awkward
sitvation, as we have to guard our shores
on three sides of the country,

With these words I conclude and I hope
that the Government will give proper at-
tention to the voice of these people.

THE DEPUTY MINISTER IN THE
MINISTRY OF DEFENCE (SHRI K. P.
SINGH DEQ): Mr. Deputy-Speaker, Sir,
I am extremely thankful to the hon,
House for its unanimous support to this
Bill. In the course of the discussions, the
hon. Members have made some very use-
ful suggestions. Besides, certain other po-
ints have also been raised, though they do
not relate to the present Bill. The hon.
Members have stayed into the question
of strategy, emoluments and welfare of the
personnel, drawing lessons from the con-
flicts happening elsewhere in the world.

Some hon. Members have raised the
question about the intention of this amend-
ing Bill. Shri Rajesh Kumar Singh and
Shri Bhogendra Jha had apprehensions
that this may be discriminatory in nature.
I would like to take this opportunity to
assure the House that it i3 exactly the
opposite which this amendment seeks to
do. In fact, in the Navies of the world,
minor offences committed by sailors are
tried summarily by the Commanding Offi-
cers of the sailors. Here, there is no ques-
tion of discrimination. The Bill secks to
make forfeiture of seniority and forfei-
ture of time for purposeés of promotion
applicable to the rank of master chief
petty officers, which cadre was introduced
in 1968, but had not been taken into con-
sideration -in the amendment in 1974,
In fact, this Bill proposes a summary
system of trial for Officers of the rank of
Lt, Commander and below. In fact, it is
extending to even junior Officers. That is
Acting Sub-Lt,, _Leiutepant, Lieutenant
Commanders are put similar to the provi-
sions which exist for the Army and the
Air Force. Therefore, Sir, this is pot dis-
criminatory in nature, but it is more ega-
litarian. And since offences which had
been committed by senior sailors like the
Chief Master Petty Officers were not ade-
quately covered by the small provisions
or the regulation, that is admonition and
stoppage of pay, leave, these have to be
adequately included in the punishments.
Therefore, the amendment to this Bill.

Sir, our esteemed colleague, Gen, Spar-
row, has rightly mentioned that Command
and control and discipline must go hand
in hand with regard and punishment. For
good work people must be rewarded and
for indiscipline and for acts of omission
and commission they must be punished.
Therefore, the question of discipline is of
paramount importance as far as any
Armed Force, including the Navy is con-
cerned. And this Bill seeks not only to
bring in people who are not wunder its
purview, but it also seeks to broadbase
the thing and to bring it in the same line
as the Army Act and the Air Force Act
are.

Some Members had apprehension that
discipline is sought to  be brought in by
this Regulation. I would like to take this
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1, oppertunity to assure the House that dis-
. cipline is not being sought to be brought
in; by this Legislation, Discipline in the
(-Indian Armed forces whether it is Army
or Navy or the Air Force, is brought in
,;by personal examples of the Officers, the
.JCOs, the Chief Petty Officers, Master
Petty Officers, Warrant Officers and by
 welfare means, and the very fact that our
. Officers share with the men the same con-
ditions of service as well as the same dan-
gers, same adventures, same risks and
the same type of exercises in everything.
‘Therefore, this amendment does not seek
» to bring in or set any discipline by Legis-
- lation, but it is only to broadbase certain
criteria of personnel who had been left
vout of the purview.

Sir, many of the Members had men-
tioned regarding the Falkland crisis, the
. Lebanon war, the Iran Iraq war, Bom-
. bay High, our coastline and maritime in-
terests, Diego Garcia, the Indian Ocean
.being a zope of peace, our developments
in the seca-bed and the economic interests
there and the sophisticated weaponary in
the field of national security and specially
the induction and the production of wea-
pons and equipment. I would like to
take this opportunity to assure the
.House that the Indian Armed For-
ces particularly the Navy is not
only studying the aftereffects and
the lIessons of war, but the Govern-
mént is very much seized and is also
keeping close watch on the developments
in the Indian Qcean, in the various opera-
tions that have taken place, whether it
in the Lebanon Crisis, the Iran-Iraq crisis,
or the Falkland crisis; and the lessons of
. war, which have been made available are
under close scrutiny and study. As far as
sophistication, modernization and also the
twin aims of Government's policy on self-
,reliance and self-sufficiency are concerned,
indigenization is going on at a very rapid
pace, Our Navy is one of the balanced
navies. And when people  speak about
modernization and  sophistication, they
have to take into conmsideration the geo-
political and the geo-strategic position, and
.the environment in which our Navy is
placed. So,. there is no use comparing
«with, the U.S. Navy or the Soviet Union's
Navy, for whom the environment and the
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role are different—whereas the role of
our Navy is entirely -different, and our
environment is also quite different from
what exists in the other theatres.

Doubts had been raised by some Mem-
bers on whether we are capable of defen-
ding ourselves or not, | would like to take
this opportunity and say most emphatical-
ly, with all the emphasis at my command,
that our Armed Forces are ready . and
prepared to take on any eventuality which
may befall our country, whether it is
from air, sea or land.

In regard to the general remarks which
had been made in the course of the de-
bate, 1 think I have given answers. I
think I have clarified the reasons for
bringing this amendment. and I am ex-
tremely thankful to the hon. Members for
their unanimous support.

—

17.47 hs,

STATEMENT RE. PASSAGE BY I&K

LLEGISLATIVE ASSEMBLY OF JAMMU

AND KASHMIR GRANT OF PERMIT

FOR RE-SETTLEMENT IN (OR PER-

MANENT RETURN TO) THE STATE
BILL, 1980

MR. SPEAKER: Now the Prime Minis-
ter,

THE PRIME MINISTER  (Shrimati
Indira Gandhi): Information has been re-
ceived that the Jammu . and Kashmir
State Legislative Assembly has  to-day
passed the Jammu and Kashmir Grant of
Permit for Resettlement in (or Permanent
Return to) the State Bill, 1980, as origina-
lly passed by it. As the House is aware,
this was recently returned by the Govern-
or of Jammu and Kashmir to the State
Legislature for re-consideration in  view
of his opinion as to the constitutional in-
firmities froh which it suffers.

Earlier, we had told and written to
Sheikh Mohammad Abdullah that the
Government of India would be willing to
humanitarian
grounds, any individual cases which he
may have in mind for grant of citizen-
ship.



