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are not subject to the discipline of that
State, because they are serving outside
its jurisdiction. It may be argued that
they are not subject to the jurisdic-
tion of the Armed Constabularies’ Acts
of the States in which they are serv-
ing because they are not members of
the forces to which those Acts apply.
¥In order to obviate those difficulties—
as you were pleased to remark, it is
not a question of functions or powers
or privileges, but what has been
made clear is with regard to discip-
line and liabilities particularly—it is
proposed that they will be subject to
the rigours of their own laws, and
punishable accordingly. if they com-
mit any offences or in any way dis-
obey the State laws. The only ques
tion is. who will be the officer who
 will hold a jurisdiction over them? 1
respectfully submit that it is a very
plain-sailing thing which is not likely
to cause any difficulty in working.
And no constabulary (armed) can go
across from one State to another. un-
less it is requisitioned by that neigh-
bouring State; therefore it will go
there with its concurrence. There-
fore I do not foresee any special diffi-
culty in any shape or form in the
working of this Bill, which was really
/bx;oposcd in order to obviate any pos-
sible leeni difficulties that may
arise in future.

Dr. S. P. Mookerjee: Have the
State Governments been consulted.
and if so. have they agreed to this
Bill being passed?

Dr. Katju: This Bill has been under
consideration for a long time. If I am
not mistaken. I think every State has
very likely consented to it. The Bill
was framed last year, and so is it not
a product of this year. 'I:herefore.
let not the hon. Member put it on me.

Mr. Speaker: I think practically ft
appears to me at least that, the view
I was holding from the very begin-
ning has been more than conﬂrmed
by what the hon. the Home Minister
has said. But it seems that some
Members of the Opposition are not
yet able to clear up their doubts.

" Dr. S, P. Mookerjee: The hon. the
“Mome Minister was not very clear d4s
to whether the Police Act of 1888 ap-
plies to these forces or not. I could
have understood if the Bill had said
that the Police Act of 1888 would not
apoly at all to these forces. But it
refers only to Section 3 of that Act,
which means that other Sections of
the Police Act 1888 may aoply.

Mr. Speaker: Order, order. 1 have
got one suggestion to make, It ap-
pears to me that this kind of contro-
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versy will take up more time of the
House. So. we may just postpone the
consideration of this Bill at this stage,
In  order that the hon. the Home
Minister may also, if he so likes, re-
examine any legal niceties. and the
Opposition also may go into legal
niceties. We shall take up this Bill
tomorrow.

Meanwhile, we may proceed with
the other Bills. In a way, we have
to devote our time to one measure or
the other. From what I have heard.
1 feel that this Bill is more or less a
formal one, which does not require
much of discussion. However, {n
order that it can be said to be formal,
it is necessary thrat the doubts raised
which have finally been reduced to
legal doubts now are cleared. There-
fore. I am suggesting this course,
that we take up this Bill for consi-
deration tomorrow, if the hon. the
Home Minister is agreeable.

Dr. Katju: I am agreeable, Sir,

Mr. Speaker: So. we shall now pro-
ceed with the furthep legislative busi-
ness.

CRIMINAL LAW AMENDMENT BILL

The Minister of Home Affairs and
States (Dr. Katju): I beg to move:

“That the Bill further to amend
the Indian Penal Code and the
Code of Criminal Procedure, 1898,
and to provide for a more speedy
trial of certain offences, be taken
into consideration.”

I hope this measure will find gene-
ral acceptance in this House because
it deals with a matter about which
we hear a great deal, namely, the
checking of corruption. Under the
present law, a bribe-taker is punished
because he is guilty of a substantive
offence. The bribe-giver is punished
because he is considered to be an
abettor. But an abetment means that
the main offence should be punished. If
he offered a bribe which was not ac-
cepted, then it was open to argu-
ment whether the intending bribe
giver rad committed any offence at
all. and then there was the question
of speedy trials. All this subject was
examined by a very competent Com-
mittee which was presided over by
an eminent Judge of the Lahore High
Court who was a Member of the last
Parliament. This Committee is
known as the Bakhshi Tek Chand
Committee. This Committee went
into all these matters at very great
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length and it made certain recom- willing and ready, if they must, to

mendations and it is in the light of
those recommendations that this Bill
has been framed. It goes a little
farther than the recommendations
there. Now the House will notice
that we propose under this Bill to
enact a new Section in the Indian
Penal Code called Section 165A and
that Section is intended to punish the
bribe-giver, whether he succeeds .in
his design or does not succeed, whe-
ther he succeeds in actually passing
on the bribe or whether he fails in
that object. This question of bribe-
giving and bribe-taking has assumed
new importance. Years ago, or ra-
ther in the past the idea associated
with bribe was that of extortion. name-
ly. the public officer concerned was
abusing his authority and was try-
ing to make money by exercise of
oppression and tyrannical conduct.
The case that we very often heard of
was that of a police officer extorting
a bribe. There is a murder commit-
ted. there is a dacoity committed in
a particular village or a particular
locality; the officer is not an honest
officer, he wants to make money, he
goes into the village and he tries to
spread his net far and wide and he
attempts whether he cannot make
some money. His agents give it out
that a certain moneyed person or
somebody who could pay is being
named by witnesses and might be in-
dicted in the offence, and by threats
he is able to extort money. The con-
sequence of that was that while for
the time being to save his honour,
his life and his property under fear the
bribe was paid, as soon as the bribe
was paid the bribe-giver was most
indignant and was always willing to
come forward and to give evidence
against the man who had exercised
his oppressive behaviour towards him
a?dhiwho had extorted the bribe out
o m,

10 AM.

Then comes another class of bribes
which is the result not so much of
extortion, but, if I may use that ex-
pression, which is the result of ‘seduc-
tion’, namely, the bribe-giver wants
to make money. Take an ordinary
case. Across one province Gur Iis
selling at Rs. 17 a maund. Across
this side of the border in the United
Provinces Gur is selling at Rs. eight
a maund and there is an inter-State
barrier. The Gur dealers are most
asxious to take their Gur across into
the other State where they can sell
it at Rs, 17 a maund and make 100
»er cent. profit. Now they are mest

share the profli 50 per cent. with lots
of officers at outposts, check-posts and
the police stations. I am speaking
from knowledge. Cases have come
into the courts where these people
have thrown out a bait to these officers,.
weak in their disposition, and tried
to seduce them from the straight
course of their duty. And the result
is this: when once an officer who may
be influenced and gets on to this slip-
pery path and falls from rectitude
and gets into the habit of making
easy money, he becomes accustomed .
to it and falls into the pit again and
again. It is very difficult to say who
is more to blame in such cases—the
seducer or the seduced. the bribe-
giver or the bribe-taker—and in many
cases the sums are very large. Thou-
sands of rupees, aad even lakhs of
rupees. I am speaking from some
experience in this class of transaction,

Now the Bakhshi Tek Chand Com-
mittee reported that the little indul-
gence which seems to have been shown
in the past to bribe-givers by the
framers of the Penal Code should now
be withdrawn and bribe-giving should
be made specifically a substantive
offence. For that purpose, Section
165A is now sought to be added to the
Penal Code. That is one part of the
Bill.

The other part of the Bill deals with
another matter. The House may be
aware that pardons are sometimes
given in order to secure evidence. But
under the Criminal Procedure Code
this pardon-giving power is restricted
to very serious offences—murders,
dacoities, robberies—and cases in |
which it is desirable that one guilty
man—maybe of a ldsser degree—may
get off by having a pardon given to
him, but with the aid and assistance
of his evidence other people who are
guilty of offences of a more heinous
character may be punished. The other
provision in the Criminal Procedure
Code is that whenever there is a case
in which a pardon has been given,
that case cannot be tried—whatever
Its nature—by a Magistrate. but must
be referred to a Sessions Judge. The’
moment you give a pardon, that case
becomes a sessions case. Thirdly, we
notice that before Magistrates thess
corruption cases sometimes take
months and months. You see Magis-
trates are occupied with lots of othex
duties. executive duties. administré-
tive duties and there are postponé-
ments and adjournments. It occur-
red, therefore, to Government that
they might accept the recommendation
of the Bakhshi Tek Chand Committes
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that there should be a regular provi-
sion empowering Magistrates to offer
pardons in these corruptions. You may
give a pardon—it all depends upon
the circumstances of each case—either
to the bribe-taker or the bribe-giver
or to his agent or to his subordinate
who may be guilty of abetment, and
thus secure evidence, and thereupon
when pardon is given it will become
a Sessions case. Under the existing
procedure, a Sessions case means, the
House knows. commitment proceed-
ings. They take a lot of time. Then
the Magistrate commits the case and
it goes before the Sessions Court and
the Sessions Judge tries the case. In
this Bill the procedure 1is this. In
the first place, we provide that par-
don might be given, by a suitable
amendment of the Criminal Procedure
Code, in these bribery cases. Secondly,
we provide in clause 6 and in later pro-
visions' that these cases should be
triable only by Special Judges and
these Special Judges should be only
officers of the rank of Sessions Judges
and Additional Sessions Judges. 1
notice that an amendment is sought
to be moved that it may also cover an
Assistant Sessions Judge who is al-
ways a very senior officer with some-
times twenty years service as a Subor-
dinate Judge, and who is an officer
who can be depended upon to deal
firmly with these cases. Now, this
will not be a Sessions trial at all, The
police investigates and immediately
commits this case as a warrant case
to a Sessions Judge or to an Additional
Sessions Judge or to an Assistant Ses-
sions Judge who will be notifled by
the Government as a Special Judge
within the meaning of this Act, and
thereupon the Special ~Judge shall
forthwith take cognizance of the case
and try it as a warrant case and, I
do hope, with the utmost expedition.
The Sessions Judges, the Additional
Sessions Judges and the Assistant
Sessions Judges are not accustomed
to move leisurely and work leisurely
in the manner of a Magistrate; they
work six hours a day and we do hope
that they will try these cases in an
expeditious fashion.

Lastly there is a provision that the
quantum of punishment should also
be raised. At present the punish-
ment is two years. In the Bill it is
proposed that it should be raised to
three years and of course there is a
provision about fine, namely, unlimited
fine. When this case goes before a
Special Judge who is of the status of
a Sessions Judge or Assistant Sessions
Judge, then the fine which may be
imposed may be Rs. ive or Rs, flve
lakhs—there is no limit. There is ne
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limit by which a Magistrate of the
first class is bound.

Finally, we provide that there would
be an appeal to the High Court, There
would be no revision petition to the
High Court because it is a straight-
forward matter and the High Court
could dispose it of. I repeat once
again, the object is. firstly, to make
bribe-giving a substantive offence,
secondly, to allow Magistrates to give
pardon or to offer pardon in suitable
cases, thirdly, to have these cases
tried by very senior officers, and,
fourthly, and above all, to have these
trials in a very expeditious manner so
that the guilty people may not escape,
I need not say that, but in these bri-
bery cases really time is of the essence
of the situation because the greater the
delay the lesser is the deterrent effect.
What we want is that if there is a
bribery case it should be tried and
disposed of as quickly as possible so
that other people dishonestly inclined
may be deterred from continuing in
their nefarious course. That is the
long and short of the Bill. I hope
the Bill will find géfieral concurrence..

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Indian Penal Code and the
Code of Criminal Procedure, 1898,
and to provide for a more speedy
trial of certain offences, be taken
into consideration.”

I have just received an amendment
tabled this morning by Mr. M. S
Guyrupadaswamy. His amendment
wishes to refer the Bill to a Select
Committee. I have already once—
casually, of course,—told the House
that I shall be prepared to waive
notice in respect of amendments re-
ceived the same day only if the amend-
ment is a substantially agreed one.
The Bill has been on the agenda for
a long time and I do not know why
the hon. Member could not table hig
amendment earlier than today. I am
sorry I cannot waive notice. He will
have an opportunity of speaking om
the Bill and saying whatever he wisheg
to say. Now the motion for consi-
deration is before the House.

Shri M. S. Gurupadaswamy (My-
sore): Sir, this Bill is a very impor:
tant one. It implies so many things
and 1 felt, lately of course. that it
may be referred to a Select Commit-
tee; as it has got some far-reaching
provisions. I thought it would be
better if a Select Committee sits om
it and discusses it.

Mr. Speaker: I am not finding faulf
with his line of thought. If the
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House so feels, certainly the Bill

could go to a Select Committee. My
only point is that unless 1 have an
indication of substantial agreement of
the House, I should not waive notice
in this respect. Is the hon. Minister
agreeable to the amendment?

Dr. Katju: No, Sir, because it is a
short Bill and I think it should be
disposed of as quickly as possible.

Mr. Speaker: So I am unable to
waive notice.

Shri M. S. Gurupadaswamy rose—
Mr. Speaker: Yes, he may speak.

Shri M. S. Gurupadaswamy: I fun-
damentally agree with some of the
views expressed by the hon. Home
Minister with regard to this Bill. He
said the Bill contemplates to deal
with corrupt practices in both the ad-
ministration and in puhlic life more
drastically so that the morale of ad-
ministration as well as of public life
might improve. All the Members of
this House agree on this point—there
is no difference of opinion. We all
want that all corrupt practices, prac-
tices involving btibery and corruption
should be eliminated in_all walks of
life including the administration.

{MR. DEPUTY-SPEAKER in the Chair)

But it is a very serious matter, a very
important ope. It is a matter which
concerns the very life of the com-
munity. the entire administration.
Therefore. in dealing with this matter
we must exercise the greatest delibe-
ration in devising the ways and means
for eradicating this disease of corrup-
tion from the body-politic.  The re-
ort submitted by the Special Police

ablishment Enquiry Committee is

a very important one. It has made
many recommendations some of which
have been included in this Bill. But
while including these recommendations
in the Bill no substantial care has
been bestowed upon the amendments
that have been proposed. According
10 one of the amendments suggested—
I refer to the additional section pro-
posed. that is section 165A—the Bill
contemplates to put the giver of the
bribe in the same position as the
taker. That is, the Bill proposes that
the offer of the bribe and the
bribe-taker should be treated alike,
that there should be no difference
between the two individuals. Till
today, the Act made a difference be-
tween the offerer of a brihe and the
taker of a bribe. and that difference
was based on certain reasonable
grounds. As hon. Members are
aware. it is the man who cannot get
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things done in the Government by
influence or otherwise who usually
offers a bribe. Often, the common
people who are not economically well-
off go to the officers for getting things
done and they find that they cannot
get things done without offering a
bribe. Therefore. the existence of
bribery is due to the existence of
corrupt officials. Simply because a
common man offers a bribe, you can-
not call him a culpable individual and
try him and punish him. That is a
highly retrograde step. It is inju-
rious to the community itself. Al-
through the Bill has a very laudable
idea behind it, the result will be the
victimisation of the common man. As
1 said before, the common man has
got the impression that without pay-
ing something to the officials he can-
not ge: anything done. That im-
pression should be eliminated. For
that purpose. you have to take proper
action against the officials, not again-
st those who offer bribes.

The Special Committee has drawn a
distinction between the classes of
people who offer bribes out of com-
pulsion and who offer bribes just tc
make easy money. If I may put i*
frankly. you have the class of mer-
chants and industrialists who want {c
induce the official class to obtain
import and export licences. This
latter category of bribers should stand
on a different footing and should be
treated drastically. They are the
real culprits. But I do not blame
them so much either because it is the
existence of the corrupt official class
that is responsible for this type of
crime that is going on. I attach great
importance to the corruption practised
by the official class. The hon. Minis-
ter should consider this aspect of
the question, and try to root out the
basic cause of corruption, namely, the
official class which is corrupt. The
Committee clearly says that there
cannot be much honesty among the
official class unless there is proper top
control over it.

While dealing with the Special Police
Establishment in Delhi, the Committee
voints out that that Department is not
doing the work of investigation and
enquiry properly, because many of
the police officers have been recruited
in all sorts of ways. Refugees who
were employed in Pakistan till the
other day in various Departments have
been taken in the S. P. E., as also
some superannuated officials who had
rrtired. I ask you humblv: what can
these superannuated officials do In
the matter of enquiry? Can we ex-
pect anything good from men who
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have retired from service? Accord-
ing to the latest official statistics pub-
lished in Mysore, the efficiency of
retired men is far less than that of
new recruits, This is a very unheal-
thy practice. 1 would rather wish
that the hon. Minister recruits from
the open market on the basis of merit.
Then alone efficiency will increase and
corruption can be weeded out.

The Report mentions that the work
of the S. P. E. has increased. I differ
from this view. The statistics show
that the number of cases enquired
into and disposed of is very few. In
1950, 496 cases were registered and 175
cases out of them are still pending.
1 am sure you will agree with me that
by registering a few cases,—and cor-
rupt officials are to be found in thou-
sands—it is not possible for us to weed
out corruption from the administra-
tion. What is the use of maintaining
the S. P. E. if it does not take steps
to register all possibie cases of cor-
ruption?” As the hon. Members are
aware the number of corruption cases
is increasing phenomenally every day.
Therefore. I feel that the Report is
rather incorrect in this respect. 1
request the hon. the Home Minister
to take into consideration this aspect
and see that all possible cases of
corruption are registered and proper
action is taken against officers who
make money in this way.

My next submission is that the ap-
pointment of Special Judges is highly
objectionable. After all. dealing with
cases of bribery and corruption is an
ordinary criminal matter which should
be placed within the jurisdiction of
ordinary magisterial courts. I do not
see how special courts are necessary
and how Special Judges are needed.
Of course. I understand the desire of
the hon. the Home Minister that these
cases should be disposed of quickly.
But for this purpose if a time-limit
is fixed for every case of corruption the
orc.imary Magistrate or Sessions Judge
will dispose of the case more expedi-
tiously and satisty the desire of the
executive. By appointing Special
Judges. the Government’s expendi-
ture will increase. Therefore. I feel
that this portion should be deleted.

Now. a word about the giving of
pardons to people who can be taken as
approvers. Of course. in murder and
such other serious cases, people may
ke taken as approvers and given
pardon. But is such a thing necessary
at all here? Should a petty crime of
this type be made a sufficient reason
for taking people as approvers? Can-
not the courts cnllect evidence bv
other means. Why should you exempt
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a man merely because he volunteers
to give evidence against somebody
else? I feel that this portion also
must be deleted. I oppose it.

In the end let me repeat that this
Criminal Law Amendment Bill which
has been moved today is not an in-
nocuous or simple measure, as my
hon. friend the Home Minister said.

It has got far-reaching implications,
Once again I submit that we must
always draw a distinction between
the bribe-giver and the bribe-taker.
That is necessary in the interest of
the community. I feel that if only
we take proper steps to appoint offi-
cials with high integrity and charac-
ter, corruption which is so rampant
in Government Departments will die
down soon and the community will
be free from corruption. Sp it is very
necessary to treat the bribe-givers in
a separate category and give them a
less punishment. The original act
contemplates giving them a punish-
ment of nine month’s imprisonment to
such people. That is sufficient, I feel.

dfsa Qo Ao TRAY (hm
FraTTE—qd 7 faer afea-afem) -
IUTERE WEIEY, I AY ST *Y fafy
R A Jfeaa g tg & A Y
ATEAT § IHHT AT X AT w7 g, frey
T Y A ¥ 7S oA > W A
FT0, Ig TEEAT FT JHAIN &Y &
T ag aow ¥ fr gt At
sfraT & 7= (corruption ) s
s f2, gt ag ST A § fr
W AR A F qUa @ @ [ e
Y &T fear aw anfe 0@ 3R A7 A
T AT N IAT I * T Fwwar fw
W ¥ g N To T qfee wEAT
TR T award | § o<
B AEF N IER N o
dohac 2T (Welfare State) ¥ =7
W I T I @A 2, e
=37 7g & % ag T #t 7y ¥ wEw
¥a1 FT §F A} F¥A© qffeqfaay &
sreor &) faaw Y @ & 5 Oy
g aeA o1, @ fafear gy
grwa @ fF e S| o9 afuw §
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[¥fem go w0 wredt)
sfaw wfwec fas, wg afqse N
fe agt ¥ fadeht goee w1 o W
&t ¢ 1 for fafum) & a9z ag o
W ¥ R € T IW AF R
fafegi * zawr smamear 9 @
g

Tg @ & W § f& @@ T a4
ot g @ & 3o o frgw
AmRIIRAIWF I N
A% ¥ I § IO deH AR
T a AT A WY G
F fr fReft T & Iw A @O
MR A AT @AY ¥ FIE IR
A FRA T o ¥8 fT oy
R Arg WR Agd A TG F@ fE @
I qWW qE R S @ A AT
PR¥R F AR FIT gaT F@AT A, A
wrfor i@ gam T 4 ag aw
LR CALR A LR SR LR A
@S T g | AT g I I
afwwr 3 I § A IR AT
tmifc@mdmmiamRiH A
q qg & a5 afx o afewd
w 3R f fRd g w § Tl
afes 1@ &t g RN N gew
ot 7Y § @ ag  ¥aw afcfeafoi
Ferorfr g affeafoai & sor
& fesizz ( Dictator ) da1 @A
¢ 3 ofcfeafadt & srow § 2w &
a3 a2 faraefrs wgpaT T @R €
g § AT dert A S gt
A I A w4 ¥ folt Tw Ay
$ o¥ s oF+N f5 oo @R d
fesge Wercfaa (coercive) amemw
e, o & #¥w (benevo-
lence) wyamy a% g § 1< ITaT
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¥ ®Y AraeT W o F Jwwy w
 feamg i awar | aft qETr § I
oA GO A A g AT 39 &
a9 ® I9H ® foR qg v sriarg
Lacile s o]

6o

T FEE AT A AW
T wWEG AT §EM |

To-wR fgeaTat oy o qAreA; ”

g % @ Wi e ],
| a9 s fH 3w afz g
AHA IFTN g Al IR TH AXG W
w4 griart w7 § TR 8

feg & T & A guE @Y
g T q1gAT § FF ag ¥ fr gmwr
SR TN ugE frag
I gaF AR g, oA 8T
3 R I afaw ¥ afes  *1t-
g I e & @AY afgg e R
faid g= &  wrEdl ¥ w0 AW
f§ ag 9 Ay g § 9 &
ax o fadw gPR At IW A
s R fog 2 & 39 qORIT
N FHAT Y ¢ N A W TEIR
NaigEaTEaFT AR ITY
# fdgm s g g v ag aver
ISgESAT AT AT arAl W QA¥ |
afz ag @ ¥ & A faerw
FraTACY a1 w4 AR afz ag wX IR
¥ N @ g & FfgAr S oy
U weR 3 W A qE dR X
I AT IvgEe ATl By fase
s &t

WM N TR KT
e gawA fafy & 99 arlt F agow
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i § fr'forw T wWE aw ¥ TEaw A & o dfwea B
T U & uF FAT et eqnfuw &6 (active force) ¢ S & a@r arsa

N FHAT F@ E A AT xS
TrOREAn A 9 oa FE gEw
MEEN AT TR T F gTTI AR
grew fag @@ @vm o TE weA
SN EH AN WE? I
W ARk g§ ¥ ¥ qfrt g
gAA ¢ g@ A7 AR g HA
% Y wwT ¥ & S fr e
Y femrawr & w19 fafer st ot fodt-
far ( for.a giving & form
receiving ) uE g1 g ¥ Q
e #a  uE g g @
drr ww fuofaw o7 ww feEfaw
SEx A AmEgm g safy A
qfuz i gm wA g fr fa &
g ¥ Fg=aq 7 7z faza @ & |
ar oF &Y a=q &, 391 & a7 (shape)
F[ATATTIE AT TN FAT 2
qFATE 1gw k&d ¢ f g faed
T T2 TAS [ FY ATF T TEAT §
Y7 et § a2 & a7 3 AN aI
21 ofz 7 1 aEdl F1 LN
T g gfr QA% o @y & §fq
@ 7 &, TE Iq TF HER
drgfoqmaagifrag me 2as
MR A agawTa g fs g
¥ %, ¥ % w7 AL A9 FHAT |
MwdaRg Ay & o gw &
ae quRt 8, uww ¥ A 1 afg
99 37 A[eT A ) A g@ ¥R e wgh
Fax s afcq@ ¥ T A @ A
9 2 ATOT FF J _T¥ | IW W
iT A WA N@WH (W
ey e fafyw §) gz a1 (at par)
AN AN TEL 1 F A Twar
fs owe @ aE) v o BR Al

g 9 ifema w1 (passive foree)
FE1 ¥ A gumar fF @ R
T A ¢ SO | ae aFa &, T
forma ¢ Al sy afer & o f sw
A NggrIgad s
1 ¥ g7 T T &, Freasyg
w ufer o § faom & g
afir 3, R @u fma oW
g2 o # ofy ofm sg3 &1 ol
3 Y & (dead) afm g W
7% gu oo @ dfHf@s ( raw-
material) #1 ¥ 7 3=7 (labour)
afA, wwaf@a, 3@ ™ O &
F Y § A7 9 vET afE @, =W
afer # afgmr w€ mY €1 I A
afgar ¢ dfes 7 X w1 A
7 gAfasw arE FWEET § A #
mi g, T A I e ¥ v @
grft T 37 geH F YT WA
gzeq & g grir | ar 9w afe
¥ mFEs § 3@ U aAfas 39 4
FLAFAT | a8 TF &8 arer (dead

body) &1 w9 s, wiifaw, diw
st (dead, slecping. deep
slumber) & w gT #x

(matter) st sifedr (commo-
dity) #r v & #17 ¢ & &7
wy afsqd T F]|WE, BJAT &
@|r e

Mg N granwm B ¢ 5 ag
T g9 [ Ao o & wer o
g, TN I d W ww R ¢ AR
FWATFT IAN T [T & 1| T A
1 wg fraw & s sl fawmar
# qlanT &Y ¥ qF I FH AT § |
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[afex g0 a1z wrew)
& ¥l §TEIX W WMy %< AW,
TN ST AT §, WO T
¥ wem i et A
THR AW DAl ® fod & R qAaAE
YR fear ¢ AT ¥ F 3T W
dFrw =Y & swwm fawe
g f—3 ag Yara oA g
¥ 3 wgaT § 5 a9 ag qum <
™ AT H 0 FE & qqaEE @) ™
Y | Y N YW AT A ufe
wrhfemeafer ) ag dfagfer
(executive) & ®m § uw
fedwr aw (Selection Board)
¥Ry A=
AIA o o gfedi &
FAZ AN N AR T qTATT FR
£ AT I S¥ @ AwATT 99
AR & I § 90 FE q4qrS g
& T 1 AR e g FY fagman
# a1 %7 g a9 F1 fAwTe qEan
¢ ag ot = & f& @ ange
wifed, sy g, e
g A et A f5T 37 =¥ W
T T FT WA AT AN T A
g1\ wEe & famAr & aqt
ymufraha i ( seoman
g $T gAT g, T feAT A g
agi 3w ifag

“ agy waa AR 2 wfeg A
& =,

fafredy &3 ST T S T & AT
AT TE 7 98 5 9g FIRF 1 A
| 0 qum F AT erE 9ng
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iogismmmguAan oy
N Fw oy AT ¢ 1w dfey
=TE ¥ g g & AT g WY v
2 A AT TV TOAT ¥ KT R o
I AT AFA § 1 MEY ) growm A
fF 24 - 2. 30 - R0, Y - Y AT
76 I3 & A 37 w1 ek werw A
gt e fare § Sfex s ad
T | w9y e §, 9 e
TR oA A A wWAawy
TR A & g7 A F s frwr
qear # AT 35w Fvr g § fr faw
fedY ® Fow TR W oWt fran
TqT AEY T A TR AT QT | N IJ9
yfgera v & fou a&wr fear man
T fae T AY 98 FF WS W TR
ST §

‘Tt #T ALE, THE @A
A g7 ATEA ¢ & *9 § F7 797 a1
N AgfE ag sTow A 7 98, W@
W a2 3 fage af aa i,
TAAT #) FTEA § A I Afgd o
affr ST % 9 & o9 ) IaE
FITOT ZAEY &1 T AW R 99 TEY
FTTO AT gEAT § 1 AT 99 JA@
v % fzd A 19 OF @ 14T | GEG
9 Tqd g 1 2 fag ar qrer
& T4 ATAT qETIR FA BIER ATS
1 A W oaw s s
e § ¥ § A A dady F oftr g€
i Rl B o & aft
e wifgd | fer dfwge o
am & 3w A Ay ] W afewarc
gfem § 1 fore @due aw & agt
{1 q g & ® ag v Al
fir & farge vt ¥¢ @ § ey
W A fafret & o s
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N gueht @ =fe § forw & SR
g7 a1 f& FEATE |Wr 3}/ ¥ sTIA
ey § o wg g ¥@ A
AT F99 q¢ AT AYF F AT T
IR g A FH 4 | I ¥
=TEQT &Y, SAT * 7w, U WS
@ A &1 IR o e @
A frgg o smars @ § f&
fa = aearg a AT AT §, Sfew
f ot ag 7= (corrupt) @ &1
ar gae 3z £ g qafew e
(public life) § T #1 ¥
fady (services) ¥ 1

W B3 #ag wig & fafa=y
g aEedt @At & 1 qrfeat & \rR
gRigR TRz ag® I W
®E UF "gA ofe & 1 ¥ g m
A AR gk { gar & 5 ag T @
afe gafed § f agr & axfade &Y
¢ ag sasfefas (incorruptible)
€ 1 a8 9 ¥ qHA FY SO & | B
T WY § W ogAedy e}
FIH FET @ & | A9 ¥ F9 O%
A7 § M g A W W W g
(men may come and men
may go but I go on forever) at
I WHF FT AW F {1 AWAT @Av
g1 ww f w1 dfea
(executive) § ag Trw<fefam &
AZ ATAT qg T qHAAY § i A
qrETaT F S A ¥ TmE | 7
} 7g ama wgr & Al 9T g §,
& wredwe aifew (direct know-
ledge) aY 7¢f & | fafaeedy axenit §
TR OET gon yee afy ¥ aw
whE o & B aflw w1 @@
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o g | o gfady Tt wAm &
Ffer & M (mould) Fwt &1
foa a3 & ax ard  ofe dof-
®fea & qm w9 I § 1 AT
triregfen 4 @ fr g dve W
¥ a7 § ORM ¥ TS (trans-
late) T % 7= a1 qfeo® oTTF -
Ffefas @Y ot &, AFE I
ATITAT FTIXT I3 TFAT & AT 7 q
fFeft & Ao w1ET R 1 A
twgfer A o Fasfam g ar
I FTE T fear o qwar—
T X % af@ wEr i
WME—I T W AE TomA
;T A T N gwa A fE
I AR FT AT AE AT | A
frr smqT e & @A g A
AT g @A A & g o
AT g & |19 I, qg A JEfed F
& arit | foT saw aifweTe ag fear @
f& 3 S N @ a9y fadf o e
FMasw fast 1 Ao R
g fr fedae (detect) @ m& at
SR AT S FT W I @9 &
afas FX I AR @ ] a7
I FLI | ¥ F¥9 (cases)
O omfewr & § 1 A fralew &
@ o ger w@ ot | Agh ue
F TF AT & | REd T oag
Ao FUT AT F AN G T
AR g fF oaeER & oF s
NMoFT g IR WS s gEw
B X W ¢ | fefigw afrgde
AT I fr@mag g &
F AR ATRHT  #Y B § A<
¢ fefgw aface & wgr fF aw
TR &N g @ fFer w8 9T ) e
¥ ¢ fr oraed QY a1a @ @ @
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[ fer o arTo wreh)

o FEd a% S§ QAT B s
®3 fear o g fr gw avg g W@
¥ W OFIIW AW X1 AT Y W7
- & ol AT Tl 0 o e
fea tedwr (Prusecutive Inspeo
tor) ¥ qwzar ¥ wr AT JAHY A
T A T Ak D & {ona
QW a— 39 qER ® T
qRH A AT IHE A= IT O¢
g & & s W W
99 gra § foqn o7 Igw1 weH |
afas &< fomr Y 9q 2 A &
wo v fear ! Ay s @@ g
fic s aafer § &1 af wy &% ¢
A vy FfaF 1 d3 ™ A g
T ST IR FIT T ®EF Znm A
q@ I 3T AT T TEW F7OAT
TEY FIOF SEAT AT | A% @EA
@ omm . geagdmfr CoAd
XTAT Wy Sqf syt @ &r !

TIWT EE@T . AT T I M
T )

ffEa Qo Ao WEANY © T 7 FgI
fs IQ T feedh & w5 9T {19
wraTdY & fodl 0% @13e wfw s a7
2% ¥ v X 15 gew & aed
wgt R F A g AT A R
wor § e far fove vEag®d m
et e ¥ fedi % Agi @ z@ &
worm  am ARl ¥ fopede
(recruitment) # sowY arrEY
Wi e wfE Wy oA e
TAFH T THH T W
& fir g qafess erews (public life)
fmagwaTTA | o &
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afl @Y qgz T Az N g ]
a9 aiarex ¥ % & ik T e
TAAT T 97 LT F TUH & I FA9ATA,
foa® At dfmgieq snfed &
g N g e & g ¢ Al IW
TET T AR AT OAEA § 0w
gz w2 At § A aife gawy Y
wrrw(life) & dfga ( passive)
# wife Saer N N T 0 ey
vz 73 A wifE ¢ fasd § @Y
T AL FEAJAY S EA(
& @ w9 9fzy Fé5m (Passive
condition) # v g urzey F1 98
3 a1 ¥ 0z Q7 (at par) 7 fom
21 wram F mIm ag &
g faly 7 g oF agFT M 2 T
AT FOF AAT AT TAAE FEF AV
T A7E AT TN OF {17 & ST9HT
oA frm S| g o A &
mrfeeadt (exhaustively) a@t
71 g%at f& fam o9 avg g afemm
BTTF &1 AT FT JIT FAT IST 9964
13 i g am s g fr
g g W o fafufaw@ & e
= If| & =3 F1¥ v e
sz aff v 5 a@ I
o i) wmd e fem gww
oA A § wwan, ST
F IR ¥ g N aw gATa A9
T 91 °ANE 91§} aw ARy agt
ad X ITHT T @ aq A qg
AR @ AR A FE g AR
& IR & ag Y gz w8 frem
& s gar Y Ay ® Naw-w AT
N gfee § o 4 Qar, N Freidg
mEga R A fog g aen g ?
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& v fars & 18 ot wrae sy o ok & @ A o N W g
¢, Iu%T aTaT w7 E, dfeT 3| AT T ot IR far 7 @, @ F
w sfard 3 & fod I qreq fers IR ¥ gz ofaem 4 @ awar &R

m ¢, o fege swaia § R ey
§ AR T ¥ v Af 4w awar | F
pufew @va 7 3F gu fad g gurT
g g fe wifow v @ g fred
e § fir e & aepfoua w0 § oxaf-
wgfea gt It fr oF dfeer o
(active force) ¢ s ww aTH
AT & faamar &1 frw § N ©w
dfqg oaw g, = A1 ® Fgafe)
‘Norfefed wTmr E, & waw
¥ 7T GHEAT § AT THE a7 STy
AFAU FT TF I8 AT STH 4 TFAM
ff S w8 JF gr owE IM
%1 geareaT & fae St | 9 fedt
7% I &, g o fedwe T QY Ay
R foad afrs oft 0w d o A 3w
| AT FY FEATAAT NN, A 9@ AR
g faam st w1 IR WwEW
g A 3g fraaar #X $7E AF_T
Iy afaw 4% & WA § ag T Iw@m
fir ag Frgraa £wTARTR AT &, ETifE
g fagrma & &1 WA AR =
HFEAL § | ¥ FTF & o0 gF0 48
f qaTE FOW g IR AR AR ST
TR & | gafed o 7y Afc @@ &
JERT AT EH AT @ @O f W
FE & fod a1 o a0 o /@
=81 § | ¥ Y 34w ¢ fF gurd R
AT W AT FH e g faw
% a7 9 | ag sgdar A (co-
ercive measures) ¥ 7€ a7 qEAr
(persuasive measures) ®t
g WR = ww W

"<& @ aEEYy S ogwdy
0 PSD.

I T UF &2 K A NgdaT B &,

Ja¥t wrgfaai®  (coerciveness)
fazz &% (wither away) s a&

T P aw aF @ & g qEAEY
% ux &z a4 & AW (state worth
the name) g a7t 1 a4 & AW

~ a

®e #§ 3§ ® F wuwar § N
I wEgfe A9 W @ 2
M qegufer A & frew Wy,
TS A K AE ASWAT @ Y aEA
¢ o oY Ioax B Agdfaa o
¥ awlt § A @ axgufeR
A9q ¥ a9 AR 3% foq g Saw-
e g wifgd

Dr. Jaisoorya (Medak): I have not
got very much to say on this Bill, I
see a lot of difficulties, because, if
you get yourself involved in that
thought, one becomes desperate be-
cause it is like cleaning the Augean
stables. I asked a very big adminis-
trator once, what is to be done. He
said, ‘My dear fellow, we will have to
begin from very high up; that is the
trouble’. That leads you from one
thing to another and it becomes com-
plicated.

There are various ways of corrup-
tion. Everyday, it is happening. It
begins with three annas or four annas
called mamool. Mamool means “the
usual thing”. You cannot see a
Minister or a high official without
giving four annas to his chaprassi.
Otherwise, he will not take your
visiting card.

Dr. Katju: That is tipping.

Some Hon. Members: Four annas
is too little.

Dr. Jaisoorya: Eight annas is the
minimum; I know since I have had to
deal for several years with private
transport. You cannot pass a police-
man without giving him four annas.
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[Dr. Jaisoorya)

Otherwise he hauls you up allegedly
for over-loading. or that the colour
of yuur pus i3 not coriect. These
things are hapoening everyday. The
whole trouble is, litiie rats get caught.
the big fish do not get caught. An-
other trouble.is that when you give a
bribe. no stamped receipts are given.
We know things are happening. I
know a Sub-Inspector’s pay s
Rs. 100/-. They own a cow, a motor
car. a motor cycle. two houses. two
wives. three mistresses and four sons
at college. All in Rs, 100/-. 1 have
wondered very often what a miracle
is happening there.

“Mr. Deputy-Speaker: Is that prao-
tice widespread?

Dr. Jaisoerya: Very widespread.

Then. another thing happens. A
man does not take bribes alone. It is
very equitably distributed in arith-
metical proportion among a number
of officials. A chaprassi gets rupees
two: the man higher up a few
hundreds. They all protect each other.
These are practical difficulties. In Bom-
bay, we had an Anti-corruption League
which co-operated with the police. To
a certain extent it did very good work.
But. then, when it started exposing
certain very unsavoury things about
persons in high position, and very
influential people, suddenly the files
disappeared. These are the things
that we have to face.

Another thring; 1 do not agree that
the bribe-giver should be penalised, be-
cause, then. he would not come for-
ward to give evidemce. 1 do not agree
that everyone who whistles at a
woman should be penalised. Every
overture is not necessarily a crime.
We expect people in Government ser-
vice to be very virginal in their out-
look. We expect them not to suc-
cumb to seduction. If they do, they
should not be in Government service.
Before the Pirst War, the German
official, and the entire cadre was al-
most incorruptible. In India, it has
just been the reverse. Of course that
system of corruption has been coming
on through the ages as a privilege.
1 remember, when my father was to
have been promoted. a certain Minis-
ter called him and said, “Doctor, un-
less there is a gold paper weight on
the paper. the paper is liable to fly
away”. n fact. I am giving out no
secret that for honours done even by
Princes, we have been asked to give
large sums as nazarana. There are
various ways of corrupting a person,
1t is not necessarily through money.

14 JULY 1952

Amendment Bill 3794

I know some people are not corrup-
tible by money; put you can corrupt
them by understanding thelr psycho-
logy. Sometimes, a cup of tea and
dinner carn corrupt @ man mcre than
money. In the olden Aays when lea-
ders went to the Viceregalblodge and
drank a cup of tea—I do not know
what was in that cup of tea, but they
turned a somersault. So, the pro-
blem is not easy. The problem is that
as long as there are corruptible people,
there will be people corruﬁtlng them
for certain purposes. [ will give you
an example. Here in Delhi, a person
applied for a telephone. TFor six
months he did not receive. He re-
reived it through a little donation.

Shri Nambiar (Mayuram): Donation?

Dr. Jaiscorya: We call it donation..
1 know people charged with black-
marketing giving large donations to
political parties as a form of washing
away their sins. How then are you
going to solve the problem unless it
is this, that the =standard of beha-
viour of those who are serving the
people is the only thing to fall back
upon? You cannot corrupt a man if
he is incorruptible, That is the axiom.
1 tell you mistakes do happen. I
know cases where people have alleged
that they have given a bribe because
a certain official had to be removed.
they did noet want him threre because
he was strict. | know whole peti-
tions that went to the Government
saying that the man was corrupt. The
reverse can happen. Also {f you
make that the giver or the alleged
giver is also liable to punishment, you
can blackmail a man. The official, or
the policeman can blackmail a man
saying that he offered him a bribe,
and that he was so good as to refuse .
it. Therefore, there is only one solu-
tion. I will give anotlrer example.
and the whole difficulty lies not in
the term of imprisonment that my
friend wants to raise magnificiently ,
from two years to three years. In
France and other places the punish-
ment is much more drastic. You
have to publicly whip such people
and throw them into jafl for longer
periods. Otherwise. there is nothing
going to happen, ¢

y

I can give another case. and this I
can prove. An honest Police OMicer
from the C. I, D. Department was
askexd to investigate complaints against
a certain high official, and he did
his duty and he supplied the mate-
rial, and he was told: “We should not
go against this officlal; withdraw the
results of those Investigations™. He
said: “I cannot do it, because they
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are facts. You asked me to do it and
I have done it.” That man was de-
moted.

An Hon, Member: Who is that?

Dr. Jaiseorya: 1 will tell you after-
wards. These are the difficulties we
are having. You have got to en-
courage people to come forward and
help the Government in exposing cor-
rupt officials. but up till now, I regret
to tell you that people have become
frustrated and desperate because after
T their material. higher protec-
tion has saved and kept these vil-
lains. I know cases where they have
?een transferred. promoted on trans-
er.

An Hom, Member: That is our tra-
dition

Dr. Jaiseorya: These are the
‘Therefore, there is only one way: wh ch
is ruthlessness. Even if you suspect
an official. suspend him and do not
try to protect him. There is no old
school to loyalty here. These are the
things. That 1s why I find it very
dificult—] do not agree with my
friend here that you should not have
special tribunals. I think you should
have, withh very wide fowers Magis-
trates or Sessions Judges should
have extreme powers to make the
sentence as drastic as possible. Then
only there is some hope. It is going
to take us a long time to get over the
fdea that through bribing somebody
we can get things done. But the fact
remains there i{s so much red tape in
this country that it is easier—peasants
have told me it is far cheaper to buy
fron and steel implements in the black
market than with permits at controlled
prices. P@ople come and stay for
weeks here trying to get permits and
to get things done legally. They can
%et things done only through bribes.

here is so much red-tapism, so much
waste of time. You should keep a strict
watch on your officials. One look from
vou should make them tremble. As
long as he feels “I have got somebody
higher up with whom I can pull
strings”. you cannot abolish corrup-
tion. Everybody must be made to
feel that he can get no protection if
a case is against him. and that ruth-
lessly we shall remove such men. Then
;)}r:]y the fear of God will come into

em.

IT A.m

ot fo o Ty (Remm T @)
IuTeqw wgvEy, ¥ fafy ox I aw AN
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agd gf & A0 aww 7 ¥ @ A ofchy
%gw'ménqﬁﬁﬁﬂmeﬁw
T AR AW A § I o feemn
€1 O g F S fv st wghen A
& & #77 3% 7= FHA £ frd
¥ AU T FT FANA AAWE TN -
0 , 36T 7g oF farh arifers fafw §
& & 9 517 $TI (corruption)
ar avex (bribe) M & ag g
% A ATl | g, T AT B g wA
& fou zw & 9wy aga I wwiY 9T @
fare w7 Qo ww fafw & @
% afi g 1 o fafa & fad q% 7
o oy T g Ak @A ¢ fw
S qF g A A I A A
ST R ww I TP fagmr
oA A e, Ay M T W
§ fagraa: fedt ®1 #iE fadiw amafir
T & awdT & 1 &, g A wwE)
& ot wgr & 39 ¥ qW ofr Y g ay-
Tafer & 1 @@ &7 T 7 § 5 ag O
AU TG & | X A & AT Aqq 0
fon fedt aadis & qg O faw om
garw § gl afedw (services) ¥
9@ Qr e I AwAr wfed 1§ @
AT g 5 g7 & % ag faw a2
¥ dor & 1 AT fET R g 1@ wY frdt
g A T FET ¢ A 9% foR sramereor
fraw +ft o1 @R | 0 Tww § g1 fraw
W g AN wgey fRr osw A
FraTaR F9RY § | fEeg i dwe
¥ 3g ¥t §¥ §®A (sub-section)
ow ¢ g fos &Y are & folt s @y
al AT AT 98 & F < Iy 5w Ay
dgfaa gfec & o 5t @Y AT @
felt 7S o= 7 oS 1 agT ¥ AwEA
0 T, ag @ ad o wE oy,
W FT TEATS &Y oA, I F FTE
TG e araT g AR A A W R
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[ st &o o fog ]
g % fox & et 7 fly o1 & &
B, W A 9T W qX AW w7 qfea
(provision) & 3w % fex @&n
ST g, qaT A AR § )

Dr. Katju: May I just intervene
here and just say a few words? The
restriction of two years referred to in
sub-clause (2) of clause 5 is restricted
to the provision relating to giving
pardon in bribery cases. Up till now,
under the Criminal ure Code,
inasmuch as a bribe-giving offence
or a bribe-taking offence is not sup-
posed to be very serious, no pardon
can be given under Section 337. The
Tek Chand Committee has reported
that this power should be given. So,
as an experiment, they suggested that
this should be restricted for two years
in the first instance, at the end of
which a review of its working may
be made. If it is found to work well,
then it might be made a permanent
feature of the Statute. Otherwise,
that power may be withdrawn.

Secondly, I should like to make it
clear that under the Pena! Code,
bribe-giving is already an offence
under Section 114; if a bribe is given
and is not accepted, then that is also
an offence, with the only restriction
that the punishment will be one-fourth
that for the original crime. The Tek
Chand Committee reported that that
restriction should be withdrawn, and
that it should be made a substantive
offence, whether the bribe is accepted
or refused, and that there should be
proper punishment.

@t Ao wAo fag: N A 3w
wTgraT 9T )|

1 would like to say a few words in
English, on this point. In sub-clause
(2) of clause 5, it is stated that the
amendments made by sub-section (1)
shall remain in force for a per‘okg of
two years. I would like to ow
whether the sub-section (1) referred
to here refers only to sub-clause 1(a)
of clause 5, or whether it refers to
both parts (a) and (b) of sub-clause
(1) of clause 5. Sub-clause (1) of
clause 5 makes certain amendments
in respect of two parts (a) and (b).
In sub-clause (2) of clause 5 we find
the woards ‘sub-section (1)’. Do these
words apply only to part (a)? Does
sub-clause (2) apply to sub-clause (b)
or not? What is the interpretation of
the hon. the Minister?
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Dr. Katju: This amendement in
clause 5 is to Section 337, Act V of
1898, of the Criminal Procedure Code.
That Section deals with pardon-giving
powers. The amendment now pro-
posed says that pardon can be given
under Section 337 to offences relating
to or falling under Sections 161, 185,
and 165A of the Indian Penal Code
(Act XLV of 1860) also.

Mr. Deputy-Speaker: The hon.
Member's difﬂcu!afy is this. In this
Bill, clause 5 is for amending Section
337 of the Criminal Procedure Code,
where the general right to pardon is
given under the existing provisions.
It is proposed to extend e pardon
to offences falling under Sections 161
165 and 165A of the Indian Penal
Code. As an experimental measure,
this provision will be in operation
only for a period of two years. The
hon. Member wants to know whether
sub-clause (2) of clause 5 refers to
part (a) of sub-clause (1) ony or to
plasr;t (b) of sub-clause (1) of clause 5
also.

Shri Venkataraman (Tanjore): The
words ‘sub-section’ in sub-clause (2) of
clause 5 should be ‘sub-clause’. In
a Bill we refer to Sections as clauses
and to sub-sections as sub-clauses.

Pandit Thakur Das Bhargava (Gur-
gaon): The new sub-section 2B will
come after the sub-section 2A. So, if
2A goes away, 2B also will automati-
cally go away.

Mr. Deputy-Speaker: True, it may
be consequential as Pandit Thakurdas
Bhargava says. Notwithstanding the
fact that any pardon could be given
for offences under sections 161, 165 or
165A, we shall assume for the sake of
argument that at the end of two
years, If it is found that it is not desir-
able or that it is unnecessar¥ to tender
pardon. and that this section has not
proved beneficial. then sub-section (1)
would not cease to be in operation,
because the new sub-section 2B will
be there. The point is whether this
2B also should go, if the sub-section
(1) referred to in sub-clause (2) of
clause 5 disappears after a period of
two vears. In that case, the hon. the
Minister evidently means that it is
sub-clause (1) in sub-clause (2) ‘of
Clause 5. in which case, the words
‘c:e%-secuon' ought not to have been
used.

Dr. Katju: It is a question of draft-
ing, Sir, and I shall look into that.

Shri T. N. Singh: I would urge &
further consideration of the problem.
I hope the hon. Minister will consider
it further and clear up the point that
I have raised.
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Feq, fAe q@ a® &R AX
x| fagra A wgAr 1 70
a9q ¥ gwi ug g % O faw
st &Y adY afew.........

Shrii Vallatharas (Pudukkottai):
Sir, this is a very important part of
the legislative business. There are
lawyers here who do not know Hindi,
but who are still learning it. And it
will take some time before we c.uld
understand the speeches in Hindi on
legal implications. The desire is there
to understand them. When we want
to speak. we do not want to be giving
redundant points. Therefore, I would
suggest that such of those Members
as know English may be pleased to
speak in English and not in Hindi
simply as a matter of dignity or some
such thing, suddenly depriving us of
a very valuable assistance. 1 would
request you, Sir, that you may kindly
acsk the hon. Member to speak in
English...

Mr. Deputy-Speaker: The Chair is
colourless, and will allow any hon.
Member to speak in any language.
Only if hon. Members are anxious
that others who do not know Hindi
should also follow them, they may
choose to speak in English.

Shri T. N. Singh: I accede to the
wishes of my hon. friends here. I
do not want to speak in such a way
that others will not understand. At
the same time. I would expect that
they would also help us and co-operate
with us, in popularising the national
language.

say that this corruption and

ry are not merely chronic
diseases, but they have almost become
like an epidemic. As such, I feel that
emergency measures will have to be
taken. For that reason, the ordi-
nary laws and the ordinary ideas of
laws also will have to be modified
considerably. Our conception of crimi-
nal law in view of the epidemic
nature of corruption and bribery
that are rampant in the country to-
day needs reorientation. The ordinary
law as it exists today is such that it
preferes to allow nine guilty men
to escape punishment, while one
innocent man is punished. May I
be permitted to enunciate the princi-
ple that it is better that nine corrupt
officers may be punished, and along
with them one who is innocent is also
punished, rather than allow the nine
guilty men to escape? If this pro-
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position were to bg accepted and if
we were to make an approach to the
whole problem from this angle, I
think we shall be able to deal with this
questiopn in the manner of a real
emergency which it is today. And
that will bring a new concept of law,
a new approach to the whole problem.
I feel in that case even our friends
who are always afraid of arming the
executive with more powers, will not
hesitate to support it, because that
will be the acid test of their real wish
to fight corruption. If the executive
gets more powers in this matter of
suppression of bribery and corruption,
I wish our Opposition Members would
specifically support them in the enforce-
ment of such a principle. Because,
after all. it is an emergency and a
national emergency too. We muqt
tackle it boldly, strongly and drasti-
cally. If the concept which I have
enunciated were accepted, we would
be able to proceed much farther.
Unfortunately, we have been listening,
and I have been listening, with pain
day after day to objections on small
technical points. not concerned actually
with the main objective. Are we.
going to achieve the object of makin
our country strong, our Nation
Government strong, and our National
State functioning actively day after
day? If that is the objective and if
we approach it on that basis, then all
our problems can be solved. But
here today we are wrangling on small
points; we are wrangling whether this
power should be given or not. After
all, it is our people’s Government.
We are here as the elected representa-
tives of the people and the Govern-
ment is selected by the majority of the
people. Therefore, if we have faith
in the Government and in our people
who have elected us, then let us go
ahead and march forward—whatever
our individual notions may be and
which may even conflict with the
accepted notions of law, of jurispru-
dence and all that. If that approach
were made once, I think this problem
of corruption and bribery can really
be solved. Therefore, while I do
not mind this small measure that is
brought forward, I do hope that a
more drastic measure will receive the
support of Opposition members.

After all, this is nothing. Ultimate-
ly, the solution of the problem of cor-
ruption and bribery lies in a general
raising of the moral standards of our
people. The question that the bribe-
_giver shculd also be punished by law
is only an extension of the principle
that the general moral standard of
the people should be raised and to
that extent I welcome it. But af
the same time, I would not like too
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much emphasis to be put on this as-
pect of the question, After all, many
officials have earnmed a bad name in
the mind of the publicc. We should
not be upset about it Some are
bound to get a good name, and some
a bad name. This will occur. There-
fore, if for some reason or another the
people feel that corruption is rampant—
as & matter of fact, our Election Mani-
festo itself lays emphasis on purify-
ing the services and purifying the
general tone of our people and every-
thing—then there is nothing wrong In
saying or nothing derogatory to any-
body if we say that we have to clean
up the Augean stables. For that
reason I would certainly welcome the
first aspect. But 1 would also advo-
cate that the officials—the official class
who take bribes—may be put under
the law not on'y on a par th with
the bribe-giver, I am convinced that
the official who takes bribe is the
more guilty person and that principle
has to be accepted. I do accept it
very willingly and I think Govern-
ment also knows it and will accept it

In the application of that problem,
the real problem then arises: how are
we going to prevent officials from
taking bribes? Here the official
machinery as today built up is just a
hierarchy of officials one above the
other.r We have got the rdinary

n or Mate Chowkidar, then we

ve got another Mate, then further
up we have got a supervisor, then
Superintendent and so on it goes up.
The hierarchy goes on and as we have
gone on keeping one check after an-
other, that very check has led to cor-

ruption. That is the tragedy of the
situation. If we put a man, a
supervisor, he also unfortunately be-

comes a victim of this tendency
to take bribes and the result is
that we have to put somebody else
above him-to check his corruption and
bribery. So step by step the checks
increase and so does corruption and
bribery. It goes on increasing. That
is the real problem. How to tackle
it? 1 feel that in that regard the
theory that I enunciated, that is, it is
better that one innocent man may
also be convicted than nine guilty
persons should escape. should he ac-
cepted. If we are courageous enough—
it is a national emergency and in my
opinion it does not upset the law of
jurisprudence—to accept that approach,
T think probably we may be able to
make real progress. I know there
will be cases where innocent officials
will be victimised, but in an eme

we have to take that risk. And once
we take that risk, I think we shall be
able to procecd farther I am sure
our Home Minister who is too much of
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a lawyer and who will never accept
this opproach...... -

Dr. Katju: What does he mean by
‘tco much of a lawyer’?

Shri T. N. Singh: ] mean to say.
Sir, that his approach may be too
legalistic.

Dr. Katju: Not at all.

Shri T. N. Singh: If not, Sir, then
1 hope it vill be possible fcr him to
Inok at thus approach which I have
suggested more sympathetically.

Dr. Katju: Sympathy from whom?
Shri T. N. Singh: From you,. Sir.
Dr. Katju: To the bribe-giver?

Shri T. N. Singh: So, anyway, Sir,
procecding further, 1 would refer......

Mr. Deputy-Speaker: A number of
hon. Members are anxious to speak. I
would only appeal to hon. Members to
make suggestions as to how not only
by law, but otherwise also corrupzon
can be put down. Everybody knows
corruption is there. Therefore, giving
instances may not be necessary.

Shri T. N. Singh: I will conclude in
a very short time. I will only refer
to this question of Special Judges
whom it is sought to appoint under
this law. As I raised that point in
regard to clause 5 of this Bill, I
would not refer to that. I would
refer to another a I think even
the procedure by Special Judges will
have to be modified in the light .of
experience, because even where special
tribunals have been appointed to deal
with such cases a long time has e_laps-
ed before they come to a decision.
That is our experience. We have had
in the provinces sometimes Special
Judges dealing with certain cases.
specifically of corruption or bribery,
and even there the time taken has
been too long. So the real problem,
I think, which this Bill tries to tackl
is expeditious disposal of cases by
Specrial Judges and for that I would
submit, probably it may be iesirable
to consider whether the procedure
can be simplified further and whether
what is stated in the Bill alone will
meet the needs of the situation. 1
would humbly urge that this aspect of
the problem should be further examin-

because I have a feeling that mere
appointment of Special Judges and
certain special procedural changes
suggested will not meet the needs of
the sifuation, and probably we wil}
have to modify the application of the
Criminal ure to trisl of such
cases still further.
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Pandit Thakur Das Bhargava: This
Bill does not specifically deai witb
orruotion or bri as such. Asa
matter of fact, the terms of relerence
of the Bakhshi Tek Chand Committee
were very restricted and the recom-
mendations made by this Committee
are sought to be given effect to
in certain particulars of this Bill,

=] was a member of this Committee
and therefore I can certainly submit
that in regard to certain points which
have just been made out. I can give
a definite reply.

Now. I will refer to the first page of
this Committee’s report in which the
terms of reference are given:

“The Committee was not requir-
ed to hold a general enquiry into
what may be described as the pro-

*  blem of corruption in tho public
services or among people who have
financial dealings with the Ceniral
Government and to suggest
methods for the eradication of
such corruption. Such an enquiry
would have been of a very com-
prehensive character. whereas the
task that was actually entrusted
to us was of a much more specific
and concrete nature within well-
defined limitations”.

'

Therefore, I would humbly submit
that in judging about the recommenda-
tions of this Committee, we should not
look at the report of the Committee
from the broad angle whether this
Committee has been able to make any
recommendations so far as the question
of eradication of corruption con-
cerned. In the terms of reference
some specific points were referred
to them and they submitted their re-

. commendations in regard to them
only. So far as this Bill is con-
cerned, I will only attempt to make a
reply to certain objections that have
heen raised in regard to certain sec-
tions. I will not go into the broader
question of whether so far as the eradi-
cation of corruotion is concerned this
Bill will be sufficient or not for that
purpose because the Bill does not aim
to be sufficient for that purpose—it
only deals with certain aspects of the
legal procedure and it woud not be

ht to expect anything very subs-
Mmntial if this measure is implemented.
After all. it deals with procedure only
and in addition with one mare aspect
of substantiating the offence of bribe-
giving. But, in fact. the offence al-
ready exists. So far as the auestion
of those persons 1is concerned who
Rive bhribes. even under the existing
law. that is even if this Rill is not
passed. they are guilty and can he
brought to book. What this Bil
aims at is to make the offence appear
in a concrete form in the chape of a
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new section and at the same time
c¢nhance the punishment. That is the
on!yv purpose of clause 3 Otherwise

it does not seek to make any ch'nge
whatsoever. As regards the broad
question of whether the bribe-giver
should be punished or not, I think we
should not go into it more deeply
here. As a matter of fact, even to-
day the bribe-giver is an offender and
can be brought to book. It is quite
true that as long as there are persons
who will take bribes there will

found persons who will give btribes,
but it is equally true that as lo as
there are persons who give bribes there
will be found persons who will be
seduced by them. At the same time
it is quite true and I quite realise the
force of the objections of my friends
who said that in the public estimate,
as well as otherwise I should say,
people do consider that in the present
circuimstances those who give bribes
do so more because they are forced to
do so, and in a lesser measure be-
cause they want to seduce people to
get certain advantages. At the same
time I have a'so got an experience of
more than 42 years of practice...

An Hon. Member: Of what?

Pandit Thakur Das Bhargava: Of
detecting and bringing to book certain
classes of people, of detecting them
and as also of seeing how bribery is

ractised. @And with that experience

can submit that this conception
among the people that it is a'ways
the official who compels the tribe-.
giver to give the bribe is not very.
correct. People want to take undue
advantnges, they want to escape from
the consequences of their offences,
and they want to seduce the officials
so that they may get some advantage.

Or. P. S. Deshmukh (Amravati
East): Are not there any peop'e wait-
ing to be seduced?

Pandit Thakur Das Bhargava: On
page five of the report you find that
this is recognised:

“We are fully aware that in at
least some instances the oifering
or giving of the bribe to a public
servant is due more or less to com-
pulsion; for example where a
public servant declines to do his
normal duty unless he received a
gratification for himself. Such
cases are little different from ex-
tortion, and we have every
sympathy for the view that in an
instance of this nature the man
who is ferced to pay a bribe
should not be considered equally
cylpable with the public servant
concerned. But we cannot ignore
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the other class of cases—which are
perhaps not less numerous and
which possibly involve corruption
on a larger scale—where a person
seduces or attempts to seduce a
public servant from his duty for
the purpose of achieving a gain to
which he is not entitled.”

My humble submission is that those
who take bribes and those who give
bribes are equally guity because the
person who gives the bribe is also
doing something for getting some
illicit gain for himself and the person
who takes the bribe in cases where it
is not taken by way of extortion also
does the same thing with a view to
secure a similar end to himself. name-
ly to get some illicit gain. In some
cases a person gives the bribe for get-
ting a licit gain., a legitimate gain—
there, of course, our sympathy shou!d
be with that person, but in cases where
people want to get these kinds of
advantages I think the law should be
strong enough to punish them.

In most cases of these corruption
charges the evidence usually produced
is of persons who arrange a bribe or
sometimes of persons who give a hribe.
The weight to be attached to the
evidence of a person who gives a
bribe may be small, or may he great,
it depends upon the circumstances. I
know of cases in which police ofticers
have been brought to book on account
of the evidence of those from whom
bribes were extorted and whose evi-
dence was believed. I do not think
that our law of evidence is so0 defec-
tive that such a person who gives the
bribe may not at all be believed.
Therefore, what this Bill effects is
only this, that we do not want that
there should be delay in the tria: and
as such we recommended that S al
Judges should be appointed. am
one of those who do not want the
a intment of any special judges
unless there is an emergency. I want
the law of the land should be enforced
in regard to every offence in a normal
way, but I do feel that in a case of
this nature unless and until you have
got Special Judges it wild be very
difficult to bring the offenders to book
expeditiously. Therefore, this system
of Special Judges was
necessary. Secondly, when a pardon
is given the present law lays it down
that the case must be committed. If
the case is committed it is likely to be
prolonged to a great length of time.
At first the Commitment proceeding:
take place and then the case goes to
sessions. That has been dispensed
with. It has been brought to our
sotice that in all these cases dealt
with by the sessions courts long delays
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have occurred; even years rolled by
and the person was not brought to
book. ith a view to eliminate
such delays these recommendations
have been made. At the same time
may I submit that this Committee was
appointed to go into the question of
the Delhi Special Police Establish-
ment and therefore we were only con-
cerned with how they were acting,
how they got their cases, what th
difficulties were, and we wanted to
have a solution for their difficulties
and in that respect only, we recom-
mended this solution. Therefore,
though this Bill is a general one it
must be borne in mind that for the
special circumstances which were
brought to our notice we recommend-
ed these changes and I believe that
these changes are of such a salutary
character that they will certainly ex-.
pedite the disposal of cases.

~

1 want to make one specific point
to which I want to invite the attention
of the hon. Home Minister and of this
House. I have seen that with a view
to see that the delinquent is uvrought
to book the police people, and the
Special Police Establishment people
also, have recourse to a very obhjec-
tionable kind of tactics, that is the
trap system. 1 very humbly beg to
suggest to this House and to the Home
Minister that this trap system should
be abolished. As long as this trap
system exists there is no doubt that in
particular cases people can be got at,
caught and punished, but at the same
time it is a very vicious system. In
the course of my practice I have seen
that most vicious people were employ-
ed to lay the trap; they are absolutely
unscrupulous and are engaged by the
Government or by the Police for the
purpose. They go to the person ¢, n-
cerned and their sole attempt is to
put the money before him; as soon as
he puts the money in his pocket the
Police and the Magistrate come and
get hold of that man. I can under-
stand that in some true cases this
system proves useful, but at the same
time it may so happen that a person
in whose case it is the first occasion
may also be caught. It is not that«
the offender is entrapped, but an
honest man who commits the offence
for the first time may be caught.
After all, law 1is not a barometer
which is used for finding out if a man
is honest in his dealings or not. A
person who is absolutely innocent may
just yield to some sort of temptation
and may receive some moneiyl or the
money may be so planted in is hands
that he may be caught. For instance.
notes signed by a certain officer may
be arranged to be put before him and



3807 Criminal Law

he may be caught. No defence is
open when such a thing happens. He
will be convicted.

Again, 1 doubt whether the trap
system is legal. In cloth sale cases,
usually you send a man with a signed
Rs. 100 note. He goes to the market,
asks the people to sell cloth at black
market rates. The money is given
to the seller. The Police, the
Magistrate and everybody is there
and they capture the man. Legally,
unless there is a contract to buy and
sell. the offence is not complete. There
cannot be any contract for selling or
buying in the case 1 mentioned. Thus,
trap system is practised even in cases
where legally the offence is aot com-
mitted. This is a bad system. It
does not seek to capture only the per-
son who is guilty, but even an inno-
cent person may be involved and he
would be unable to unmesh himself.

Shri 8. S. More (Sholapur): Suppos-
ing an officer A wants to take some
bribe from a person B. B will be
liable for the offence. B. zoes to a
police officer and says, “That man is
asking for a bribe. What can I do?”
and if some signed notes are given to
B which are handed over to the other
man who is out to be corrupt, then
will that be objectionable from my
fion. friend’s point of view?

Mr. Deputy-Speaker: He is saying
evidently that there are not such cases
in large numbers. He is asking
whether, when there is an allegation
against an officer and for the first
time he succumbs to temptation and
takes the signed notes, that should be
made an occasion for prosecuting him.

Pandit Thakur Das Bhargava: I
do not say that good cases cannot be
caught by this system. My submis-
sion is that in a very large number
of cases the trap system is warking
like an engine of oppression and abso-
lutely innocent people are raught. I
have seen in many cases that the
worst people are employed. Those
unscrupulous persons will be able to
make any statement whatsoever. If
the money is planted in a man’s hand
somehow and if he is asked to take it,
he may be charged and no defence is
open to him. After all. unless and
until I and the other man who wants
to trap me agree to a buying and
selling contract, the offence is not
complete. The other chap is not
willing to enter into a contract and
he knows that the transaction is not
complete and yet the thing is regard-
ed as legal. The Madras High Court
in one case described the trap system
in great detail and condemned it in
unequivocal terms. I do not want to
say more about it. Respectfully and
humbly I submit that the Home
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Minjster should see that the trap
system is abolished; and if it is not
abolished, he should see that it is so
minimised in its operation that only
rare and good cases are brought under
it. To use it as a general rule for all
people is not justifiable.

Mr. Deputy-Speaker: Can this not
be used at deast for departmental and
administrative punishments?

Pandit Thakur Das Bhargava: I
have known cases where in depart-
mental cases also, whenever a higher
officer gets a clue that his subordinate
is a dishonest man, he sends a signed
note through somebody and it sme-
times happens that even an innocent
man who has incurred the displeasure
of his superior officer or against whom
some complaints are made by somebody
else is made to suffer by adopting
this practice. It is not always that
this system is employed in respect of
dishonest people. Some evidence was
brought before us in regard to such
departmental cases and the practice
which is now developing in most of
the States like Madras, U.P. etc. is
that they appoint some Judges and
they hear the departmental cases and
in bad cases either they ask the man
to resign or without giving him any
option they dismiss him. That is a
very salutary rule. But in judicial
cases all the corrupt officials cannot
be brought to book. Many dishonest
people are acquitted. Therefore, it
would be much better if selected cases
only are sent up to courts and in all
such cases conviction follows.

I know of a case in which a thana-
dar who was a very big bribe-taker
got chalanned for ten cases.  When
the case went to the court, the Magist-
rate knew he was a bad man and
wanted to convict him, but the thana-
dar was so clever that in all those
cases where the bribe-giver had alleg-
ed that the bribe had been given at a
particular place he cooked up albis
that he was actually at a place fifty
miles away on that particular day.
His presence was proved to have been
in such a village as was physically
inaccessible from the place where the
money was alleged to have bheen
given, and ultimately he was acquitted.
Nothing was done to him. Bribery is
committed so very nicely and the
officials combine together and take
their respective shares. Once, the
Chief Justice of undivided Punjab
came to our District Bar Association
and asked the lawyers for their
views about corruption, bribery etc.
and I pointed to him that in one of
the thanas Rs. 21,000 were taken by
the Police in one month and asked
him what he was ‘going to do in regard
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to the police officer concerned. I told
him that the SP., who was a Euro-
pean, was also corrupt and was tak-
ing some portion of the bribes which
the thanadar was getting. But then
the Chief Justice was helpless. He
only wanted to ook into KRs. two and
Rs. three taken by c¢ and
nasirs. He could do absolutely noth-
ing in regard to that major case I

inted out. The Sessions Judge, the

puty Commissioner and :everal
others were there. I gave my views
openly before them. My humble sub-
mission therefore is that corruption

cannot be rooted out by judicial cases-

alone. It is utterly impossible to do
so. Government should recruit good
people.

Dr. P. 8. Deshmukh: But where

are the good people?

Pandit Thakur Das Bhargava: In
this country there are very good
people. But there are far too many
bad people. We know that even the
highest officers when recruiting men
give jobs to their friends and relations
and are guilty of nepotismm and favour-
itism. When the whole recruitment
takes place on that basis, why are you
worrying about bribery? Bribery is
one sort of corruption and our attempt
should be to root out the entire cor-
ruption. We should take courage
in both hands at the highest levels the
virtues which we ask others to
practice. I ami very hopeful. Before the
war, corruption was not so rampant.
During wartime it began. Every
Europenn was corrupt. Even those who
had never taken bribes became cor-
ruot during war-time. Our young men
who are now recruited to the Indian
Administrative Service and other Ser-
vicos are much better, and with their
coming I am hopeful that corruption
will die out. During these four or five
years, people were under the impres-
sion that under the National Govern-
ment corruption will disappear. but
today when we go to the villages

ople say to our face that corruption

s as; rampant as before. As a matter
of fact, till now we were not taking
st~z and were reconciled to all bad
things as if they were inevitably in
store for us. Now everything wrong
evnkes criticism. That is as it ought
to be. Now {if you go to the villages. .

Shri K (Ponnani): Why do
you go to the wvillages. It is more
rampant here—in the capital.

Pandit Thakur Das Bhargava: Am
1 to understand that the hon. Member
feels that there was no corruption at
any time here. I am only submitting
that it is less than what it was be-
fore and that things are improvine.
Our young men who are getting into
the services are much better than
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pefore. If you say that corruption is
rammpant, I say that you and I are
responsible for it. The Judges cannot
do anything. Unless the general stan-
dard of the people is improved,
how can you root out corruption?

An Hon. Member: Then, what is the
remedy?

Pandit Thakur Das Bhargava: So
far as Government is concerned, ({ts
auiy is quite clear. Every Govern-
ment servant should be honest. Unless
we raise the morality of the people;
tnless we ourselves become non-
corrupt there is no remedy. As some
k»a. Viember pointed out Section
302, IPC, has been on the Statute Book
for a very long time. But hasg it
p:evented murders being committed.
Su corruption  will go on until and
lt:nless we raise our standard of mora-
itv.

So far as this Bill is concerned, it only
aims at eliminating some delay and also
to bring to the public mind that bribe
giving is as much an offence as bribe-
taking. I do not think that thig Bill
touches the main question and it is
hardly necessary to expatiate and dis-
cuss the broad question at this stage.

Shri Nambiar: With regard to this
Bill I have my own apprehensions. be-
cause it embodies a new idea. For
the first time a person who offers bribe
is going to be treated an offender, as
much as a person who accepts the
bribe. Formerly it was not so. The
Statement of Objects and Reasons
says: “They seek to make the offering
of bribe a substantive offence bv itself
instead of. as at present. a mere abet-
ment.” Whatever the intentions of the
hon. the Home Minister may be, and
however much anxious he might be to
root out corruption, i1f the person who
offers bribe is goinnr to he ireated an
offender. how will bribery come to
light? If a person who offers a bribe
is going to be threatened that he will
be booked and punished with im-
prisonment. why should he disclose
that he offered a bribe? What is the
need for him to come into the open
and make a disclosure? When he gives
the bribe, he might get what he wants.
He will never come nut and confess
that he offered a bribe. By making
the bribe-giver an offender and making
him subject tc such serinus punish-
mont, which may go up to three years,
the hon. the Home Minister knowingly
or unknowingly tries to defend a cor-
therefore, suggest

and in all humility, that this
drastic measure which he is suggesting
will not help us: on the other hand, it
will only hinder us.

T would in this connection like to
take the hon. the Home Minister into
the basic root. or basic reasons, for
corruption which is rampant today.
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¥ven in the original Act there is pro-
vision to punish a person who receives
bribe; but that has not put an end to
prevalence of corruption. It has on
the other hand increased. If the hon.
Minister thinks that by this amend-
ment, he could decrease it, I must tell
him that he is mistaken,

Uniess and until you improve the lot
of the underdog, you cannot root out
corruption. Take for instance the case
of a clerk in a Government office. I
have no sympathy for corrupt officials.
Jmagine the plight o a man who gets
a pay ot Rs. 45 per month in the City
of Madras with a dearness allowance
of Rs. 20, With Rs. 65 he has to live in
the City of Madras. How is it physical-
ly or humanly possible?

An Hon. Member: So. he can take
bribes?

Shri Nambiar: As I have already
said 1 have no soft corner for the
bribe-taker. But why do you not see
the reality of the situation and try to
remedy the root cause of it? Unless
the present Government improves the
hving conditions of persons in the
lower rungs on whom important res-
ponsibilities rest, I am afraid the social
evil of corruption cannot be rooted out.

Take for instance a person who offers
a bribe. A few months back a person
came to me with an idea of digging
wells with governmental assistance. I
thougnt that it was a very good pro-
position for which help could be easily
obtained. But when I went into the
matter I could see that there were
some 500 to 600 applications. So in
the ordinary course he could not get
any help. He was inclined to spend
some money but I discouraged him to
ao it. At last 1 came to the conclusion
that he will never get any assistance
unless he spent the money. 1 was not
myself feeling morally courageous to
ask him to pay the bribe. This is the
position in the villages.

Much is talked about corruption on
the railways. I agree there is corrup-
tion in the goods branch, in the traffic
branch, etc. There again look at the
condition of the railway worker, or
the station master on whom so much of
responsibility is placed. We go and
ask the station master that he should
not behave like that. Agreed. He is
as anxious as ourselves that he should
not accept bribe. But look at his
home and his children. He stands bet-
ween the devil and the deep sea. As
the hon. Member who preceded me
said, the youngsters who come into the
services are conducting themselves
better. I know of a case where-a book-
ing clerk who refused to take bribe
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wag taken to task by his higher offi-
cial. There a section of people were
receiving the bribe and this particular
official, a bad element, did not join
them: Therefore, he was transferred.
Therefore wunless you tackle the
problem at its root by improving the
living standard of the underdog, you
cannot root out corruption. -

Now I come to the bribe-giver. There
are certain blackmarketeers, some big
sharks, who thrive and live only on
bribe-giving. If there is any provision
here to distinguish such elements from
the rest. 1 would certainly have sup-
ported this measure. But this is an
omnibus measure. As my hon. friend
Dr. Jaisoorya just now said. it is wide
enough to cover the case of a person
who gives four annas to a policeman.
What I say is that this provision is so
ambiguous and omnibus a provision
that anybody and everybody can be
brought in. The position is then quite
difterent because it does not serve the
purpose.

Fer instance there may be a case in
the railways and a railway servant
may not be liked. A person may come
forward and say that he offered him
a bribe to do a certain thing and he
may be punished. Where is the de-
fence for that poor man who is under-
nourithed and haif-starved? -He can-
not go to court. engage lawyers and
defen:t himself. It will be- a very
difficult provoosition for the railway
servant who may be accused.

Theorefore. when we bring in a sort
of legislation like this we should con-
sider all sides. After all this is not a
new legislation. There is already a
law in force. When you amend or
extend that law you must satisfy us
why you are extending it. It has not -
peen done. Even in the hon. Minister’s
speech he did not attempt to say why
this extension is sought. He said
there is an increase in corruption. He
ought to have given statistics that in
such and such department or section
we find considerable increase in cor-
ruption, due to so many reasons. there-
fore by bringing this amendment we:
seek to reduce it to such and such ex-
tent, so as to convince the House and
the people that this is an extension
which will satisfy the needs. But they
just bg'in-g in an amending Bill and
there it is said that the fellow who
gives bribe is also to be booked, and
In one paragraph they dispose it of.
This is not the way the House or the-
peopj‘e should be treated.

Whenever a law is sought to be ex-
tended—this is a substantially im-
portant measure which is to be enact-
ed—when such a measure is brought,
the people must be told in what way-
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an improvement in the existing law is
sought to be attained. In that way
also it is not serving the purpose, be-
cause we are not told how far we are
going to improve or what is the state
of affairs in which we already are. Of
course the hon. Minister can say that
he is not worried about all these things
and that he only wants to get the Bill
passed. Then we have nothing to say
because he can get it done. I do not
dispute its possibility or his capacity
to do it, because he can bring any Bill
and get it passed. But that should
not be the spirit with which he should
approach the issue. That is my humble
submission.

Coming to certain criticisms made
about the trap system, I do not wamt
any trap to be set up for any person.
But there are certain officials whom it
is very difficult to book. How can they
be booked? Therefore some sort of
an arrangement is needed. 1 do not
approve of the actions of the police of-
ficials who in many cases trap a person
in season and out of season for some
other purposes. 1f the police officer
had any grudge against a particular
person, that fellow will be trarped. of
course that margin or possibility is
there. But in respect of certain offi-
cials whom it will otherwise be im-
possible to book, there may be a
genuine attempt from certain quarters
to trap—not exactly trap—but to book
them, for which signed notes will have
to be issued. I know of certain cases
on the railways, particularly of one
P.W.D. Inspector who is in receipt of so
much bribes, which can be exposed,
but he went up to the High Court and
got out that he was innocent—and he
is still in service. I know that parti-
cular man. because that particular man
it is very difficult to book. I fought
on that matter, the railway workers
have been complaining, we took photos
of all his doings, we took photos of his
movements with certain others, and we
brought everything out., Still the man
has come out successful in the court.
Therefore there are certain elements
where we have no other go hut to book
them like that.

12 NoowN

Then there is the question of legality,
and the learned lawyer Member said
that there is no completed contract,
and when there is no completed con-
tract will it be legal. That means that
the man who takes and the man who
offers, both must agree, there must be
an agreed act, and then only it be-
comes legal. I think that is going too
deep into the legal quibblings the
question. Let us see it on its merits.

e
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Whether it is legal or illegal, or whe-
ther the High Court will take it as a
completed agreement or not—I do not
want that we should go into those mat-
ters so deeply. I say let us look at the
merits of the issue.

The final point I want to make is
that there are methods by which this
corruption can be fought out. For in-
stance when I was in China—I had
been there and the hon, lady Member,
Shrimati Vijayalakshmi Pandit had also
been there—I could see that there was
a big anti-three movement there. The
three things are corruption, bureau-
cracy and malpractice or wastage.
These three items are there where the
entire people are asked to
fight against these three evils.
When they catch hold of
a corrupt official and if there is evi-
dence against him he is punished, who-
ever he may be, even if he is a person
with high responsibility. I can say
that even certain elements there who
had a history of Communist leanings
and sympathy with Communism etc.
were convicted. Anybody, whether he
is a Communist or not, whether he is
in power or not, if the people could
give evidence against him, he is thoro-
ughly punished. But here I have no
knowledge of any Congressman being
convicted. Of course the Congressmen
are in power here. I am not casting
aspersions on Congressmen as such,
but there is that soft corner and feel-
ing and if he is a Congressman with a
white cap, though his heart may be
black. he is allowed to go free.

Pandit K. C. Sharma (Meerut Distt.
—South): Sir. on a point of order. s
this within the scope of the Bill?

Shri Nambiar: Why not?

Mr. Deputy-Speaker: Order, order.
If the hon. Member has any particular
case where a Congressman or a person
belonging to any particular section of
politics has been guilty but the Gov-
ernment have refused to take action
against him, then that is a point which
can be referred to. Merely to satisty
the hon. Member and to follow the
example of China, if a Congressman
has to be booked I think it will not
be right. The hon. Member must have
an instance where merely because he
was a Congressman, although he was
guilty, he was let off. There are now
groups and groups and points of
difference and misunderstandings arise
on various grounds. Why should he
i.::? one more cause for misunderstand-
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Shri Nambiar: That is why, Sir, I
started with the preamble that I am
saying this without any bad reflection
to any particular Member or party.
will be more precise in saying that a
very very responsible Congress leader
in my district, namely Trichinopoly,
who had once been even a Minister,
evaded giving paddy which he had
stocked, the Collector had occasion to
pti: ;& up, and the Collector got dis-
missed.

Mr. Deputy-Speaker: Order, order.
I have no objection. But it is good to
refer only to cases which have appear-
ed before the court and some evidence
is there on which reliance can be
placed. Otherwise, charges can be
made and counter-charges can also be
made. And the other person, whether,
a Minister or otherwise. even an ordi-
Rrary citizen outside, is not here to
defend himself. Personal references of
that character may therefore be avoid-
ed. Now, it is easy for any hon, Mem-
ber to say against any other person in
an important position or otherwise...

Shri Nambiar: But. Sir, I did not

mention his name, in the first place.
Serondly what has happened there is
in record, in the Madras Government,
in the correspondence between the Col-
lector and the Ministry. It is there
and a reference can be made.

Mr. Deputy-Speaker: It is not pos-
sible for us. It is not a court where a
particular person is accused and he
has a right to defend himself. If there
is a case let it be referred to—so and
so was convicted or something else.
In the absence of any such case let
not hon. Members refer to particular
persons here. One can see who a Mi-
nister is in a particular place. It is
not every man who belongs to a place
who is a Minister. Therefore...

Shri Namdhari (Fazilka-Sirsa): My
point of order is different. My sub-
mission is that the hon. Member has
to speak on this Corruption Bill. In
this place he is trying to exploit the
railway people and draw our
sympathy. These are graduates of the
fox 1nivercity and we must be very
careful with them. (Interruptions).

Shri B. C. Das (Ganjam South): Is
the expression ‘Fox’ university parlia-
mentary, Sir?

Mr. Deputy-Speaker: I understood
the hon. Member to mean FOLKs uni-
versity, that is the peoples’ University:
not ‘Fox'.

Shri Nambiar: I am sorry; my inten-
tion here in not against any particular
group or persons, :
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Mr. Deputy-Speaker: Personal re-

ferences may be avoided.

Shri Nambiar: My point is that we
must have all our forces mobilized to
root out corruption. You must use
the law courts; you must use the
platforms; you must use your private
influence to see that corruption is
rooted out. I am one with the hon.
Home Minister if he is at all for fight-
ing corruption; because I find he says
so, but his action does not show that.
That is my difficulty. I am one who
wants to root it out lock, stock and
barrel from its inception to the final
stage. That is why I say we must im-
prove the social conditions jn the
country, we must improve the economic
conditions in the country and we must
improve the morale of the staff, from
the point of view of standard of living
—at the point that they are instigat-
ed to be unpatriotic. Legally, if any
individual commits a crime, he must
be punished severely. In all these
respects, I am one with others who
want to fight corruption. I am sorry
that this Bill does not lead to that
state of affairs. So, I would request
the hon. Minister to reconsider the
points and the basis on which I and
the other hon. Members have spoken
here. I say, by introducing such dras-
tic punishments on the offerer of
bribes. he will satisfy the purpose. I
would ask him to re-think and come to
conclusions.

Shri Joachim Alva (Kanara): I
would like first of all to deal with the
psychological background of corrup-
tion. Corruption has been rampant in
our body politic for some time now
and it is a great shame that the fighters
for freedom, who flang everything into
the melting pot of freedom-fight, have
to face, when they are in seats of
authority, this problem.

There is a very innocuous seuntence
on page 15 of the Report on the Bakgln
Tekchand Committee’s Special Police
Department which says that the Minis-
try of Home Affairs have under con-
sideration two proposals to deal with
this oroblem and that the first is the
compulsory retirement of officers who
have qualified for full pension and who
are suspected on any grounds to be
corrupt. even though there may not
be sufficient formal evidence for a judi-
cial enquirv or a departmental opro-
ceedings. So far so good! The Gov-
ernment of India has come to a good
decision on this matter that when offi-
cers are suspected to be corrupt they
retire them compulsorily. You can-
not hide corruptiorn from the face of
the man. Psychologically, corruption
may not be set apart from a man's
nature. In the law of nature it is so
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written that sooner or later the evil
deeds of man will be found out. The
reputation of the evil deeds of a man
goes abroad much sooner than the law
courts can get hold of him. In this
connection we have some very good
principles laid down by the British Mi-
nisters, some golden principles that are
enshrined in the British House of Com-
mons. During the last 25 years, we
have had the case of Mr. Thomas, who,
when he was the Chancellor of the
Exchequer was known to have made
some profits out of having given away
some secrets and the result was that
he had to retire from public life. We
have had the fine example of Hugh
Dalton, who only a few minutes be-
fore he was to deliver his B et
speech and on his way to occupy his
seat, mentioned about the Budget; it
was considered improper and he bad
to leave the post of Chancellor of the
Exchequer and seek temporary retire-
ment. (Some Hon. Members: Not re-
tirement). Two or three years ago, we
had the example of an officer—] am
unable to mention the name of the

in England, who perhaps for
having taken a few drinks and for
accepting harmless presents, was pro-
ceeded against and he had to quit
office. We have to put right the top.
and begin right from the bottom.
Right from the bottom in the sense
1that in the rase of the lower-scaled
officers and lower-scaled clerks, we
have to watch the cost of living in-
dex and see that their salaries are in
keeping with the rise in the cost of
living, and that they are not given
salaries by which they are tempted to
take bribe this way or that. Take the
Railway administration. We have in
our Railways the largest corporation,
the largest nationalised industry in the
world. Yet. ‘we have numerous ins-
tances when, either for huving tickets

or booking a passage or for obtaining_

ority for despatch nof gnnds. money
ad to be parted with. Thus the re-
putation of the administration goes to
pieces. The law is an ass and it has
no remedy against these evil doers.

-

1 should like to quote the instance of
Bombay. 1 come from the city of
Bombay and I shall say something to
its credit and reputation. We had a
Chief Minister there who has just re-
tired and we have now a Chief Minis-
ter who is known to stamp out cor-
ruption. We have had a Chief Secre-
tary Mr. Bhatt. who is known for his
integrity and character. We have not
heard of any case against the too 'oﬂi-
rjals. Why is it so? The Chief Minis-
ter had been probing into those cases;
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the Chief Secretary has a grip over
the 1.C.S. officers and even where they
had put in 15 or 20 years service, they
were demoted, if something went
wrong. Perhaps, I may humbly sug-
gest as a layman, untrained in the arts
of Government that it is high time for
the Government of India to have a
Chief Secretary. Not Secretary Gene-
ral, who merely dabbles in External
Affairs, but a Chief Secretary, a per-
son with the highest patriotism, in-
tegrity and honesty, who will have
the right in conjunction with the head
of Government to go into and enquire
into the conduct of 1.C.S. officers, how-
ever high they may be, who have been
known to swank about. They should
be demoted or sent away to the pro-
vinces from which they came, where
perhaps they had had no chance of
being promoted as Secretaries, but
who are Secretaries here. I say that
the reputation of two or three officers
at the Government of India has been
bandied about the country, officers
whom even the Prime Minister has
not been able to remove from one
place to another. We have a Prime
Minister whose reputation and in-
tegrity are known round the world
over., We have a few officers in the
Government of India whom we are un-
able either to remove or transfer ow-
ing to various technicalities. I suggest
we start with a Chief Secretary to the
Qovernment of India who can deal
with these officers and control their
destinies whenever they go wrong in
the matter of demotion, promotion,
transfer. etc. H he is an 1.CS8S. offi-
cer. who hag his own clique or coterte
to back him and thus becomes strong
that sometimes even national interests
ecannot weigh against him! We have
done a great tragedy in this matter.
In 1947 we had a good chance of re-
cruiting to the services 2.000 young
men who had been behind jail walls,
who had flung away everything and
their careers. and who had only honest
character and patriotism plus ability.
If we had perhaps put them in offices,
in the States and in the Government of
India. we may not have had this on-
slaught of corruption in this country.
'!'I:i; is a psychological problem as 1
said.

There is also the economic side. We
have to watch the cost of living in-
dex. There is a clerk whose salary is
Rs 100. His cost of living comes to
Rs. 200. He cannot purchase a seer
of milk, nor fruits for his children,
These are problems which have to be
tackled from the economic side.

Another point that I suggest is this.
Corruption cannot be completely
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stamped out from this counrty unless
we change the basis of this society. 1
say this with all the seriousness at
my command. A few people in this
country, 2,000, 4,000 or 5,000 have lots
of money and an unquenchable passion
for amassing more money. They have
any number of bank accounts and
offering a bribe of Rs. 10,000 is not at
all dithcult for them. As long as we
nave this basis of society, unless we
change thig basis and give unto every
man his aue, we shall not be able to
root out corruption. Even if you lock
them up or as they do in China, flog
them 1n the streets, the position will
not change. In China they had a re-
distribution of wealth, and the basis of
society was changed. Every man got
what he needed; every man got his
required bowl of rice. As I said, if
5,000 people have lots of money in their
hands, they will naturally try to fling
that money to create influence in
their favour. I may cite the instance
of a police officer in Bombay who re-
fused to take a bribe of a lakh of
rupees. With the result he was treb-
ly promoted; from a Sub-Inspector, he
became  straightaway a  District
Superintendent of Police in three years
which is a high rank indeed and the
Government went out of its way and
promoted him. Merely Bills of this
type we are now discussing will not
do anything. We have known cases
of corruption in the Bombay High
Court where the Judges of the Ap-
pellate Court have flung away cases
on mere technical grounds. A man
has taken bribe. He is put up for trial.
He goes through the process of trial
and convicted. Then the case comes
before the High Court and the High
Court just throws it away on techni-
cal grounds just because the offender
sayvs that the money was planted. On
the slightest technical grounds perhaps,
seven out of ten cases have gone off,
and three only remain to be booked.
That is why I say, Sir, let us not mere-
lv take the legal side. We will not be
able to achieve much. We have to
take a very serious view of the situa-
tion. We have to watch the living in-
dex and promote men and officers of
abilitv and uprisht character. Unless
we do these things, we will not be
able to root out corruption. We have
about or more than 500 Ministers in
this ~ountry. have we known of one
Minister resigning or being forced to
resign for corruption. At least my
memory is very short. and I do not
remeber anv Minister having resigned
or having been forced to resign on a
matter of corruotion. If perhaps a
Minister is upright, straight, vou can
as well look at the man, into his face
and sav “his. hands are clean. his
career is known”. Some Ministers
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perhaps have feet of clay, because they
have either wrongly used their influ-
ence or purhaps they do not dispose of
cases purely on merits. That is why
we are today faced with this problem.
This has become a gargantuan prob-
lem, We are not able to solve it.
With the’ best minds we are not able
to solve it because we have not got
strong public opinion about this point.
We have not got people to say thus far
and no further. Unless we are able
to put this right, we shall be unable
to reach our goai.

As 1 said, thank God that at last
the people have risen to consciousness.
They have taken a serious view. The
Government appointed the Tek Chand
Committee. As I said, the Government
of India is able to deal with the offi-
cers only at the end of the retirement
period. Why should not Government
take up the cases of people who have
been acauitted by the Court, hold de-
partmental enquiries and then ask
them to go and look elsewhere for jobs?
Unless we do this, Parliament cannot
do anything. Parliament is an in-
effective body so far as corruption is
concerned unless we are backed by
strong public opinion. Unless the
whole basis of society is changed, all
the legality, all the devices to fight
corruption will not succeed and the
weapons in our armoury will not be
effective. We must take a leaf from
the British public life where a Minis-
ter, if there is the least breath of
scandal against him, has to depart
from his office. Unless we are able to
put that respect into our own public
life, we shall not reach our goal, It
is no use asking the people downstairs
to be upright when people upstairs
have got a breath of suspicion around
their person. Unless people in all
walks of life are able to arrive at a
common standard of life, a common
behaviour and decency. we shall not be _
able to check the prevalence of corrup-
tion.

The war brought fat salaries, the
war brought “»ge or~fits and bulging
bank accounts, and that state de-
moralised the vitals of our public life.
The vitals of our public life are damag-
ed to such an extent that we are not
able to zet out of that condition. The
huge cobra has strangled our national
life. and wer 3re unsable to stem the
tide, nor are we able to kill it, because
we have not got the strength of public
opinion. The machinerv is so slack.
The Judges of the Apnellate Court on
mere technical grounds throw out a
whole case. and the offender goes scot-
free, goes home smiling. These are
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cases which should be watched by the
Department concerned.

Dr. P, 8. Deshmukh: On a point of
order, Sir. In the course of his speech,
the hon. Mpmber who has just sat
down, I think, said that High Courts
throw out cases on frivolous grounds.

Shri Joachim Alva: I said technical
grounds.

Dr. P. 8. Deshmukh: Previously, the
word used was “flimsy”. 1 do not
know how far it is correct, and whe-
ther it would not amount to even con-
tempt of Court.

Mr. Deputy-Speaker: 1 infer that
there was no aspersion against any
Judge or any Court, but he only want-
ed to say that on technical grounds
cases are thrown out. The word
“flimsy” was used. I shall have it cor-
rected to “technical grounds”.

Sbri Vemkataramam: I shall con-
ﬂ_ne my remarks to the several provi-
sions of this Bill without straying into
an elaborate argument over the cor-
ruption prevalent in the country or
alleged to be so prevalent.

The hon. Members who started dis-
cussing this Bill said that a new of-
fence is being created under this Bill.
They said that the offering of a bribe
is for the first time made an offence,
and on that premise, they built up
arguments for and against, and my
hon. friend Dr. Jaisoorya said that
people are compelled to offer small
“mamools” so that they may get their
things done, and asked Government
whether they propose to penalise even
those small people who are compelled
to give “mamools” owing fo the exist-
ing system and so on. To my mind.
we are not creating any new offence at
all. Already. there is provision in the
Penal Code for punishment of persons
who offer bribes. If the bribe is given
and the offence is complete, then, the
provision of Sec. 109 would be at-
tracted which meansg that the person
who offers bribe wonld be punish-
able with same sentence as the
person who receives it, and in a case
in which bribe is offered. but it is not
accepted, it would be {falling under
Sec. 116, and under Sec. 118 the
punishment is just one quarter of what
the punishment for the main offence
would be. Therefore, it is not that we
are creating for the first time an of-
fence punishable under this statute,
but, on the contrary, we are enhanc-
ing the punishment that would be in-
flicted on the person if the bribe is
offered, but not accepted. The offerer
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of the bribe and the man who accepts
the bribe stand on the same footing
and in a moral sense, both are de-
linquents. It i1s no consolation for
society to be told that they are com-
pelled to give. If a person resorts to
this expedient argument and says that
by the force of circumstances he has
been compelled to offer a bribe, the
other argument would be equally avail-
able, that by the force of circum-
stances, of expediency, he was com-
pelled to accept the bribe, in which
case bribery need not be an offence at
all. Both the man who offers and the
man who accepts may go scot-free.
But, if society should improve, if the
moral standards should be maintained,
it is very necessary that the offenders,
whether they are the offerers of bribe
or those who accept bribe, should be
put on the same footing and be punish-
ed on the same footing. What this
Act seeks to do is to enhance the
punishment for those persons who offer
the bribe to the same extent as for
those who accept the bribe. Therefore,
the argument based on the theory
that a new offence is being created,
and that even small persons who are
compelled to give ‘mamools’ are
brought within the clutches of this
new law, and that some unheard of or
serious offence is being created, and
that some serious punishment is going
to be heaped on the people, is not at
all warranted by this Section.

1 want to draw the attention of the
hon. Minister to one or two lacunse
in this legislation. In respect of the
first one, I have myself given notice
of an amendment. If the Sessions
Judge and the Additional Sessions
Judges alone are to be appointed as
Special Judges, I submit that many of
the districts in India would be crowd-
ed with so many cases that the normal
functions of the District and Sessions
Judge, namely, trying cases of murder
or cases of a higher magnitude. would
be almost relegated to a corner. 1In
fact. they will not be able to attend to
all the cases which will go before them
for disposal under the ordinary pro-
cess of law. Therefore. it is necessary
that some person equally high up in
the judicial hierarchy should be allow-
ed to hear these cases. And an Assis-
tant Sessions Judge, so far as my nwn
province of Madras is concerned. is a
senfor Subordinste Judge of more than
17 to 18 vears standing, and they are
the persons who are the most compe-
tent to hear and dispose of cases under
this Act. It is good that the Govern-
ment have thought that the trials of
such serfous cases should not be left
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to the lower magistracy, but should be
dealt with by the higher officers of the
judiciary, and I am sure the House as
also the country would welcome this
move.

Then what is to happen to those
cases which are pending. Today I am
told that there are over 200 cases all
over India, which are pending before
several Magistrates. If the new jaw
is enacted, then, the Magistrates will
hecome incompetent to try these cases,
as they will lose their jurisdiction over
the matter. Therefore [ think some
provision is necessary, which ought to
be provided in this Bill by way of
abundant caution namely that cases
which are pending before Magistrates
should be transierred to the special
Judge in whose jurisdiction these cases
have arisen.

The other question raised is whether
or not pardon should be given in cases
of bribery or corruption. 1 do not
think that this 1s a matter which may
be disposed of on any principle. There
may be cases in which only one or two
may be involved. and in such cases,
the offer of pardon to one will rer-
tainly adversely affect the other per-
son involved in the case. But there
may be conspiracies to commit bribery
in which hundreds or tens of persons
may be involved. In those cases., un-
less we tender pardon to one of them,
the connecting link or the missing link
in evidence may not be forthcoming.
The House would accept, as also the
peor'e that in such cases, it is right
to offer pardon. This is a matter which
shall not be determined by any exe-
cutive authority. but will be determin-
ed by the Judge before whom the case
comes up. The discretion of offering
pardon will be vested with that Judge
who alone is to decide in every case
whether pardon should be given or
not. on the merits of the case. I think
that if you want to bring in conspira-
cies of a major kind where a number
of peovle are involved in an attempt
to corrupt the officials or to offer bribes.
it is necessarv that at least nne of the
persons who formed a link in that con-
spiracy should be tendered pardon,
so that his evidence mav be forthcom-
ing. Your experience itself will show
that in most cases of conspiracy, par-
don has to be granted either to one or
other accused so that the necessary
evidence may be brought before the
Court. Therefore I submit that there
i3 nothing wrong in the provision for
offering pardons to those involved. in
cases of corruption and bribery.

With these few words I warmly sup-
port the Bill hefore the House.

110 PSD.
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Mr. Deputy-Speaker: I think I can
couveniently adopt the following pro-
cedure now. As a matter of fact, there
is no new law that is being introduced.
The pumishment for abetrhent ot an
offence, which is already an offence,
though the Act is not committed is
now sought to be raised to the same
level as that for the major offence.
And then a Special Judge 1s appointed
to consider or try these cases. The
provision for a pardon also 1s included,
because it is fe]t under the Tek Chand
Committee’s Report that without such
# vprovision it will not be easy to get
evidence. I find that _hon. Members
are making a number of suggestions,
not for the improvement of law, but
with respect to other matters, namely,
the administrative steps that may be
taken in this behalf. They have even
gone to the extent of saying that unless
the cconomic condition ot the people
1s 1mproved. it is not possible to root
out corruption.

In these circumstances, I feel that
there has been sufficient., discussion
over this matter. I shall bear in mind
the names of hon. Members who have
rot had an opportunity to talk at this
stage. When we come to the discussion
of the clauses. I shall call upon them
to speak. and try as far as possible to
aive opportunities to all other Members
who have not taken part in the discus-
cion so far

So. I shall now call upon the hon.
the Home Minister to reply. and close
this stage. When we come to the con-
cideration of the clauses some more
time can be given to hon. Members
whn would like to take part in the
debate,

Shri Vallatharas: Some of us on this
side feel that we havc not got any
rhances at all to speak. We have only
been listening. and there is a one-
way traffic only. I have the greatest
grievance that T am not getting a
chance. As a lawyer. if I do not .tzet
any chances to speak in thes_;e'Bxll_s.
then what is the use of my sitting in
this Parliament? We must also be
given opportunities to talk.

Shri D. D. Pant (Almora Distt.—
North East): I am also a lawver. I
have also not got opportunities to
talk as yet.

Mr. Deputy-Speaker: Let there be
no discussion on this. I shall call
upon - 41l hon. Members who want R
speak and who want others to hear
them speak. when we come to the
clauses.

Babu Rammarayan Singh (Hazari-
hagh West): What you have said, Sir,
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is perfectly desirable.
doubt about that. But the mt

oneoiuashouldbeallowedtotalk
and that there should be no hurry in
this matter.

Mr. Deputy-Speaker: There is no
hurry. 1 shall call upon all hon. Mem-
bers to talk.

Sbri 8. S. More: Supposing, we are
called on to speak, during the second
reading, our remarks will necessarily
bave to be restricted to the particular
clause under discussion.

Mr. Deputy-Speaker: Clause 3 is
sufficiently wide enough, that hon.
Nembers can speak on that clause
whatever they want to. I shall now
call upon the hon. the Home Minister.

Dr. Katju: I am indebted to my hon.
friend who has just preceded me, for
a very careful dissection of the various
clauses of the Bill, But speaking with-
out any offence and with all respect, I
am recally rather surprised at the
tenderness shown to the bribe-givers.
I quite realise that in petty cases or
cases which may be considered to be
cases of extortion, the bribe-giver is
entitled to every sympathy, as in these
petty cases of ‘mamool’ etc. But dur-
ing the last five or ten years. there
have been cases where the brites have
been given simply for the purpose of
making profit to such an enormous
extent that if the House knew of the
cases which I know personally, it will
be astonished. For instance. I shall
give just one case.

In the Uttar Pradesh. there was a
ban on the export of gur from the 1st
April in a particular year, from that
place to Punjab. The gur prices in the
UP. were near about Rs. eight a
maund, while in the Punjab it ranged
near about Rs. 17 or 18. Licenses were
already granted for export. and they
were to expire on the 31st March, and
so there was a tremendous rush on
the vpart of every license-holder to
transfer or to put across his own stuff
into the Punjab. They also came
along the border near Moradabad, and
Meerut and every one of them tried
his best to seduce the Statign Master.
and the Railway Staff—not the Rs. 43
Jower staff, but the higher staff—to
give them wagons.

I know of one case in which In 14
days the Station Master con
very likely of his own ingenuity or o!
the ingenuitv or with the assistance
ot higher oﬂlcers—-aomehow or other
diverted 52 wagons and the prics
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the man was Rs. 500. In 14 days,
Rs. 26,000 were cleared up. He

two years from the High Court. But
then he should not have taken a single
penny. 1 euite realise that. The fel-
low ought to be condemned. He was
condemned. But what js the moral
guilt of the man who went to him
and said: “Here is Rs. 500"? Or take
another case. The export is sto] Pped
of sarees or textiles and rai

trucks are sent from the mill premises
down to the country. In the olden
days. about four years back, of course
you had to pass through different
police stations and you could not make
100 per cent. profit. Therefore, in
order to distribute the ‘sugar’, so to
say, you just paid eight annas here
and eight annas there and instead of
making, let us say, Rs. 50,000, you
said you were quite satisfied with Rs.
25.000 and you distributed Rs. 25.000
among ten officials. Now, this is what
the Bakshi Tek Chand Committee has
called seduction. It is not a case of
catching the smaller peoplc; it is a
crse of (atehing the bizeer people who
in these days want to corrunt officials.
Here in this Biil. as was pointed out,
what is there? The scntence of im-
prisonment is two vears for the bribe-
taker. The BRakshi Tek Chand Com-
mittee says it is too low, it ought to
be raised. It has been raiscd to three
years. If the bribe is not accepted,
then today the maximum imprison-
ment is only six months. The Bakshi
Tek Chand Committee says. “make it
a substantive offence with the same
punishment, make it three vears"” ‘In
order to expedite trials, appoint
Special Judges' because in the case of
Magistrates, I know it takes months
and months and the case drags on.
In Calcutta four years were taken in
a certain case. We want them to be
disposed of, and by senior Judges.

This is the object of the Bill and
here is my friend. the hon. Mr.
Nambiar. who spoke about the low
paid staff of the railway for whom his
heart is weeping. So is my heart, but
it has nothing to do with the present
situation. Then the question comes,
the question of giving pardons. Now
we give pardon in order to secure
evidence. And then somebody talked
about trap. A trap is always laid not
for the purpose of corupting a man;
a trap is always laid for a man
is known to be corrupt. And general-
ly when traps are laid—please re-
member this—in 985 per cent: of cases,
what happens is this. The officer con-
cerned wants a bribe and the man
from whom the bribe is demanded. is
a rather stif man., sn bhe consults
some friends and says ‘Why should I
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.pay anything? Let me go to the Dis-
trict Magistrate and report’, There-
Jore this is not a trap. Information
is given of the demand® made right
from the start to the District Magis-
trate or the Senior Superintendent of
.Police and the trap is laid in that way.
1 think there may be three or four
persons’ cases in which police officials
have the strongest suspicion or in-
formation that a man is deflnitely
'making money; then they say: “Very
well, we shall try to catch him”. But
these are all administrative matters.
You may say that a trap should not
‘be put into the way or path of inno-
cent officers. 1 quite realise that. It
is not a question of low paid staff or
high paid staff. When I started
practice, I tell you, in the Civil Court
at Kanpur there was a Reader who
was known to be utterly honest, get-

ting a salarlv ¢f Rs. 50 or Rs. 60.
People said that he was of the un-
usual! variety. He was a Muslim

gentleman. he had gone to Maccr an?
‘he had taken a vow that he would not
touch a single pice of ‘moroper money
and he sturk to it. There may be
people who may get Rs. 500 or Rs.
600. There is an English proverb:
“Every man has got his price”. Sup-
posing a man is getting a thousand
rupees and someone goes and puts be-
‘fore him a lakh. That is the moral
degradation which began during war-
time. A lakh of rupees is very hard
for him to resist. He is getting a
thousand rupees and probably he has
never seen a lakh of rupees in his life.
Easy money easily available. Now,

ho is to hlame? T tell you. accord-
i to my opinion. the man who offers
the lakh of rupees deserves horse-
whipping and seven vears and the man
‘who takes that lakh of rupees may
also get seven years. The Biblical
‘prayer is. “Lead us not into tempta-
tion”. The man who leads to tempta-
tion is a very wicked man. &e are
not talking here of the police. Some-
‘body there painted a bad bicture of
the Delhi Station. Take this very case.
The second-class compartment is fullv
occupied. T want to go to Allahabad.
When I go there. the man says, “There
is no room™.. 1 say:

I AT €T A FT L)

and then take out Rs. ten. He takes
jt. Now whose guilt is that? If the
Babu Saheb has got any authority, I
Wwill not go and tell him that.

I can understand the case of a
Police officer who goes into a village.
‘Somebody has been murdered and then
:he policrman sends a message: “Oh.
*Il that Thakur to take care of himself.

itnesses are implicating him” or “a
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woman has been killed”. She was a
widow. ‘The suggest:on is that the

father-in-law gave poison, Unless he
pays Rs. 10,000, he will be implicated.
And the man for the dread of his life
pays. , Please remember one thing,-.—
I may tell you from experience again
—wherever a bribe is paid by way of
extortion, the method of getting hold
of that corrupt bribe-taker is very
easy, because the man who pays gets
angry and comes and gives evidence.
But where a bribe is paid' for the pur-
pose of making profits not only on one
occasion, but continuously year after
year, then evidence is not forthcoming.
Because the bribe-taker will not give
cvidence and the bribe-giver wants
the profits and he wants to keep in
service every single officer in charge
of the police station. every officer in
charge of the Supplies department,
every officer in charge of the licens-
ing department. That is the condi-
tion

Now. this was a very—I am afraid
I am tired of saying it so many times
and the House may say ‘always that
is the word'—simple affair. It is an
innocuous thing, and in my support
I have got the recommendations of a
very important Committee and 1
thought I would be receiving some
congratulations. But here it is said
that I am showing solicitude on all
sides for the bribe-givers. It never
struck my mind.

I hope the House will take this Bill
into consideration and pass it within
ten minutes.

_ Mr. Deputy-Speaker: The question
1S:

“That the Bill further to amend
the Indian Penal Code and the
Code of Criminal Procedure, 1898,
and to provide for a more speedy

trial of certain offences, be taken
into consideration.”

The motion was adopted.

Clause 2.—(Amendment of section
16%)

Mr. Deputy-Speaker: Are there any
amendments to this clause?

Shri Jhulan Sinha (Saran North):
Sir, my amendments to clause 2 are
Nos. 1 and 3. Amendment No. 1 reads
as follows: In page 1, line 7, after
l;;yt;a’x;s" insert “or with fine or with

To make myself clear I would invite
a reference to section 165 of the Indian
Penal Code and. to the amendment
sought to be carried out in the BilL
The section in the Penal Code says
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that the offender will be liable to
punishment for a term which may ex-
tend to two years or with fine or with
both, and the amendment un the Bill
makes the ofiender liable to punish-
ment for a term of three years or fine
or both. My amendment seeks to
make punishment extending up to
three years and fine. 1 do not want
to leave the court any discretion to let
the offender go away with a fine. It
has been aptly said that this is a
social offence and any provision made
to check that ofience must have a
psychological eflect also. The Bill
seeks 10 enhance the imprisonment
from two to three years and obviously
the intention is to create terror in the
mind of the offender and to have a
deterrent effect upon those who intend
to commit the offence in the future.
My experience is that those who com-
mit such offences are not very much
afraid of paying fines and if the court
is left with the discretion to impose
fines only I think the main purpose
underlying the Bill may not be served.
I have therefore suggested that the
disecretion to impose fines in lieu of
imprisonment should be taken away
and the offence should be punishable
with imprisonment and fine. 1 need
hardly give the ground upon which
my amendment is based. Those of us
who have to deal with men and things
have found that during the last few
years the numbers of bribe-givers and
bribe-takers have increased enormous-
ly. The vice has become very rampant
and widespread so that it will be
very difficult to find persons absolute-
ly free from corruotion in any shape
or form. The maladv has become so
deeo-rooted that drastic action has
to be taken. I quite agree that law
cannot impose things on society, but
then law givers cannot afford to sit
with folded hands and allow the
society to do anvthing. Therefore,
while entirely agreeing with the state-
ment of obiects and reasons of the
Bill and its orovisions. I beg to suggest
that the discretion vesting in the
courts to impose fines in lieu of punish-
ment should be taken awav. The of-
fender on conviction should be made
to undergo imprisonment and fine so
that he mav not have the consolation
of believine that in future he may be
let off with fine only. This is what T
wanted to bring to the notice of the
hon. Home Minister. I hope he agrees
with my views and I hope that he
will accept my amendment.

Mr. Deputy-Speaker:-But that is not
his' amendment?
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Shri Jhulan Sinha: If I am allowed.
to read my amendments Nos. 1 and 3-
togetner my purpose will be clear,

Mr. Deputy-Speaker: Is it an alter--
native amendment?

“An Hon. Member: The wording in.
the ?mendment is found in the section
itself.

Mr. Deputy-Speaker: Does he want
to press his amendment?

Shri Jhulan Sinha: The conviction
nhas Dbecn raised from two to three
vears and instead of “or with fine” I
want to make it “‘and fine”.

Mr. Deputy-Speaker: But this
amendme:it does not mention if.

Shri Jhulan Sinha: I may be permit--
ed to read my amendments Nos. 1 and
3 together.

Mr. Deputy-Speaker: No, I will not.
permit him. Amendment No. 1 is out
of order because the wording is al-
reacy there in the Act.

Shri Jhulan Sinha: I would invite a-
reference to the original amendment.
tabled by me. It is quite clear that
there is a mistake in print and I am
not responsible for that.

Mr. Deputy-Speaker: All right, we
wilil come to No. 3 later on.

Then Pandit dMunishwar Upadhyay—
he is not present. Shri Sinhasan Singh,
am:ndment No, 16. -

Shri Sinhasan Singh
Distt.—South):
reads as follows:

S (Gorakhpur-
Sir, my amendment.

In page 1. line 8, for “three” substi-
tute *‘seven”.

The punishment at present laid’
down under the law for bribe-givers:
and bribe-takers is not very hard.
The result has been that the bribe-
givers have been very indifferent to
the law itself. Therefore, in changing
the very law we must be very hard
towards the offenders. The hon. Mi-
nister has pointed out that he has en-
hanced the term of imprisonment
from two years to three years. He
also wants to make the punishment
tor givers as well as takers of bribes
on a par with each other. I would
suggest that the man who takes the
bribe should be given seven years
imprisonment and the man who offers
the bribe should also be given seven
years. This will meet those cases of
big bribe-givers who corrupt the offi-
cials. ‘It is not as if the officials go
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and .ask for bribes. At least in big-
ger cases we find the big merchants
g0 and offer bribes and by offering
as. 1,000 tney try to make Hs. 10,000.
Such persons should be punished
drastically. 1 have also put in an-
other amendment to a later clause.
The scope of my present amendment is
10 enhance the period of imprisonment
50 that it may prove to be a deterrent.

Mr. Deputy-Speaker: Is the hon.

Minister accepting it?

Dr. Katju: My position is this. I
fellowed in the Bill the recommenda-
tion of the Tek Chand Committee.
That Commitiee recommended that in
piace of two years we should make it
three years, and the same punishment
should be awarded to the abettor. So
far as ‘‘or with flne or both” is con-
cerned, speaking as a lawyer I may
tell you there are two aspects to be
considered. In the first place, we are
now providing that all these offences
should. be tried by Special Judges
who will be very senior Judges and
they will duly consider the measure of
the culpability of each offence.
Secondly, if there 1s a statutory obli-
gation to impose a sentence of impri-
sonment then all of us know the device
of sentencing a man to a day’s impri-
sonment which means that he just
walks out of the courtt And if a

Judge is inclined to hold that the
case before him does not really
deserve a sentence of imprisonnent

must be

and yet the statute says it
“with imprisonment” then he imposes
one day’s imprisonment and nothing
happens. Therefore, my own feeling
is that three years is quite all right,
but if there is a general feeling in
the House that from three years we
may raise it to five years, I would
have no objection. Let us also have
the words “or fine or with both”, and
let us leave it to the discretion of the
Sessions Judge or the Additional
Sessions Judge or the Assistant
Sessions Judge, because so far as the
quantum of punishment is concerned
it is left to them. Only the maximum
prescribed by us. A Judge may
award one month or three years. If
the House thinks that we should
raise the maximum to five years, and
if that commands a large support, I
am willing to accept five years.
far as the obligator$ fine is con-
cerned, I would rather leave it alone.
That is my personal opinion.

Shrli 8. V., Ramaswamy (Salem):
There i¢ my amendment with regard
to this clause raising the period to five

years.
110 PSD. i
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The Minister of Parliamentary Affairs
(Shri Satyanarayan Sinha): Five years
seems to be the general sense,

‘oir. Depuiy-Speaker: If the hon. Mi- -
nister is accepting it, I shall pass over
the rest of the amendments. :

Shri N. Somana (Coorg): I have got
an objection to the acceptance of this
amendment. The main - section 161.
states that the punishment shall Le
only three years imprisonment or fine
or both. If we now substitute dve
years here, it would be technically

wrong.

Dr. Katju: I am very grateful to my
hon, friend. Let it be three. After all,
the Committee considered the whole
position and came to their conclusion.

Mr. Deputy-Speaker: So, none of the
amendments are moved. Mr, Val-

latharas.

Shri Jhulan Sinha: What about my
amendment No. 3?7 Has it been taken

as moved?

Mr. Deputy-Speaker: Is he insisting
on moving it? I thought that after the
hon. Minister’s reply, the hon, Member
agreed to allow the position to re-
main as it is.

Shri Jhulan Sinha: If I move my
amendment, the position will become
clearer. I beg to move:

In page 1, line 8, after “three years”
insert “and fine”.

I do not want the position about
fine to be left to the courts. I have no
suspicion about the intentions of the
court. I know that the Judges will be
senior officers and they will look to
the quantum of offence before award-
ing the sentence. But seeing the gravi-
ty of the situation with regard to cor-
ruption and the rate at which it is
spreading, 1 want to give the impres-
sion to everybody that along with the
imprisonment there will be fine also.
If at all a fine is to be imposed, let it
be imposed compulsorily and.not in an
alternative way. I hope the Home
Minister will reconsider his position.

Mr. Deputy-Speaker: The fine may
be only one rupee.

Shri Jhulan Sinha: Let us have the
fine and let us leave it to the court to
consider what fine each case deserves.

Mr. Deputy-Speaker: I do not like
this. Thg hon. Minister has stated
that he is not prepared to accept the
amendment and after he has concluded
the hon. Member gives further argu-

ments.
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Shri Jhulam Sinha’* Sir, I beg leave

to withdraw my amendment.

Mr. Deputy-Speaker: Why should he
move his amendment after the hon.
Minister has replied and then im-
mediately, almost the next minute,
withdraw it? Is the time of the House
to be wasted like this? I will not allow
him to withdraw it. I will place it
:;:fore the House and let it be defeat-

Some Hon. Members: Let him go
this time.
Mr. Deputy-Speaker: Very well

Has the hon. Member the leave of the
House to withdraw his amendment?

The amendment was, by leave. with-
Arawn.
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Mr¥: Deputy-Speaker: Hereafter hon.
Members will take care before moving
their amendments. Now. I shall put
clause 2 to the House.

The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

The House then adjourned till a
Quarter Past Eight of the Clock on
Tuesday, the 15th July, 1952.

b o pp—





