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Where is the end? I do not think
there is anything in this point of
order.

The question 1s:
“That {He Bill, ag amended, be
passed.”

The motion was adopted.

TRAVANCORE-COCHIN HIGH
COURT (AMENDMENT) BILL

The Minister of Home Affairs and
States (Dr Katju): I beg to move:

“That the Bill further to amend
the Travancore-Cochin High
Court Act, 1125, as passed by the
Council of States, be taken into
consideration.”

It is a short Bill and is intended to
remove a slight inconvenience. The
House would recollect that when
Travancore and Cochin were integrat-
ed there was an arrangement that the
executive capital of the integrated
State should be at Trivandrum and
the judicial capital, that is the seat of
the High Court, should be at Erna-
kulam. I may mention here that
both the States had High Courts of
their own. As the House - knows,
Travancore is a much bigger State
while Cochin is a smaller State, It
has importance of its own because of
the port which is now being built
there.

Now, ithis understanding was
carried out by statute, and the Act of
which the present Bill is intended to
be an amendment was passed in the
Year 1949. It declared that the High
Court of Judicature of the United
State of Travancore-Cochin shall be
at Ernakulam.

I imagine that some of the Members
not coming from that part of the
country have visited that area, If
You look at the map, it is rather a
curfous position. The width ig small
but the State runs from north to the
south; south means right up to Cape
Comorin, the southernmost tip of
India. The whole of this United State
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compriseg four districts. One of these
districts is the old Cochin State with,
I imagine, one taluk added to it from
the Travancore State and the remain-
ing three districts are parts of the old
Travancore State. As you climb from
the south, the first district is Trivand-
rum. Most of the district area lies
to ‘the south of Trivandrum, a small
portion lies to the north of Trivand-
rum, and Trivandrum City itself is
175 mﬂes from Ernakulam,

Shri A. M. Thomas (Ernakulam):
No, 133 miles.

Skri C. R. Iyyunni (Trichur): 146
miles,

Kumari Annle Mascarene (Trivan-
drum): Opinions differ.

Dr. Katju: Very well, I stand
corrected, 133 miles. I wag misled
by Nagercoil. That is 175 miles pro-
bably.

Shri A. M, Thomas: That is right.

Dr. Katju: Nagercoil is one of the
important subdivisions of Trivan-
drum. So, going up from the south
you come to Nagercoil, and then you
come to Trivandrum, and then afier
some distance the Trivandrum district
ceases. Then the next disirict north-
wards ig Quilon. And from Quilon
you go on to Kottayam. And from
Kottayam you then come to
Ernakulam,

After this Act was passed we
thought that it had been passed after
an agreement and would be accepted
as such, But I can quite imagine that
the people living in the extreme south
thought it rather remarkable that for
the purpose of getting pustice done in
their High Court they should have to
go beginning from Cape Comorin to
Nagercoil and pass through Trivan-
drum and then go to Ernakulam. An
agitation sprang up saying that there
should be a bench or that there should
be a bifurcation of the High Court.
Anyhow, what was said was that the
people of Trivandrum should have an
opportunity of getling justice, so far
ag the High Court was concerned,
nearer their homes.
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Now, this matter was considered by
the State Government and they came
to the conclusion that in spite of the
previoug arrangement which should
have been accepted by all parties in
good faith, they would go a step in
order to meet the wishes of those
people and have a bench established
in Trivandrum. They actually intro-
duced g Bill. It was then pointed out
that the subject matter of High Court
was within the exclusive jurisdiction
of the Parliament and therefore
Parliament alone could intervene.
The result was that I have to intro-
duce this Bill, I introduced thig Bill
in the Council of States and it was
passed there.

The net result of the Bill is simply
this. The High Court consists of the
Chief Justice and 7 Judges: I think
that is the maximum strength. They
all sit in Ernakulam, I imagine also
that when in 1949 this Act was passed,
the Judges went there—they have got
a fine building— and the Members of
the Bar also went there. This Bill
authorises the Chief Justice to appoint
Judges, not exceeding three in num-
ber, as the work of the court may
vequire for what we call in the law
courts a Single Judge court and for
a Division Bench, Single Judge means
one Judge hearing cases in the name
of the High Court and a Division
Bench means two Judges, If the
work is not quite sufficient for the
purpose, he may send two Judges, If
there I3 work both for a Division
Bench and a single Judge, he may
send three Judges: just as the work
in the court may require. But, special-
ly, what ig called a Full Bench., that
is. a Bench consisting of three Judges
should not meet at Trivandrum be-
cause it is desirable that the full Bench
should meet at the seat of the High
Court where the”Bar is a strong Bar.
where the litigants may have the
benefit of having their cases argued
and the court may have the benefit
of having the case presented by the
strongest Members of the Bar, and
where the Judges may meet and
decide the case.
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The limit of the jurisdiction of this
Division Bench is the southernmost
district of Trivandrum which is the
farthest in distance from Ernakulam.
They will have their caseg decided
here. I dé not know how it would
suit the Members of the Bar. Some
of them, I was told, all of them have
permanently gone to Ernakulam and
settled there comfortably. It is a
delightful place to live in and they
may have to come back. I may add
here for the information of the House
that the High Court is not quite happy
over this business, because, they say
that it may interfere with the dignity
and status of the Bench, They want
all the Judges to be in one place. to
assemble there, because, the greater
the number of Judges, the greater the
statug in the public eye, of the High
Court concerned. But, of this
arrangement, there have been recent-
ly various examples. For instance, in
the Part B States to which Travan-
core-Cochin belongs, where similar
questions have arisen about {wo
different cities being grouped to-
gether, we have Madhya Bharat. The
capital is Gwalior for 7 months and
the seat of the High Court is at
Indore. Bul, it has been decided that
a Bench should sit in Gwalior also
for the disposal of cases nearabout
Gwalior. Similarly in Rajasthan, the
seat of the executive Government is
located at Jaipur and the High Court
is located at Jodhpur In the British
days, ‘the House may recollect that
when Bihar and Orissa were separat-
ed from Bengal, the High Court was
located at'Patna, Having regard to
the distance, it was arranged that four
timeg in a year, two or three Judges
should go on circuit to Cuttack and
decide cases pending there. We have
the same arrangement in Delhi where-
by Judges come on circuit three or
four timeg in the year to decide Delhi
cases. Then, in the United Provinces,
there were iwo courts: a Chief Court
tor Avadh and the Allahabad High
Court for the province of Agra. After
the advent of Independence, the two
courts have been amalgamated. But,
it has been decided that a Bench of
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the Allahabad High Court should con-
tinue to sit at Lucknow tgp decide the
cases there. There are numerous
precedents for thig particular arrange-
ment.

Notice of some amendments has
been given. One is a notice for
circulation for public opinion, I sug-
gest respectfully that that is not a
desirable practice to adopt. When we
get a Bill which has been passed by
the Council of States, and is trans-
mitted to us for our concurrence, the
Bill has been before the public
automatically for months and months.
This particular Bill was passed by the
Council of States somewhere in March
or April. Therefore, with due defer-
ence I may say that it would be
ridiculous to suggest that public
opinion hag to be elicited.

Shri @Punnoose (Alleppey): Was
there a similar ameriddment in the
Council of States?

Dr. Katju: That was rejected and
the Bill was passed as it fs. 1 was
only meeting the point that asking for
circulation for eliciting public opinion
does not seem to be a very ‘proper
course to suggest,

Another amendment says, well, ap-
point a Select Committee. I have
never heard of a Select Committee on a
one-clause Bill in which there is only
one point. There are some other
amendments which are intended to
widen the area or subject matter of the
jurisdiction of the High Court. Ihave
had recently the advantage of spend-
ing five days in Travancore-Cochin.

Skri Punnoose: Very busy days.

Dr. Katju: Please don't interrupt
for God's sake. I have become
familiar with the geography of this
area, Leaving aside just one thing
namely that Quilon, if that 1s the
correct pronunciation, is 50 miles
rearer to Trivandrum than it is from
Ernakulam, the whole of the area, if
You go by district courts and Munsiff
courts, is nearer to Ernakulam than
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to Trivandrum. What is the distance?
Fifty mileg this way or that, Even
that distance will be shortened when
the Railway ig built here and then
there will be no difficulty whatsoever.
Please remember, it ig nof a question
of a district court or Munsiff court,
namely of suits being instituted for
small sums or there being an appeal
to a district Judge or Sessiong Judge.
1t i all appellate work intended for
a High Court. Therefore, I say that
this Bill as it stands, this one clause
BIill,;” should meet with no opposition
at all.

Shri Gidwani (Thana): Then, why
do you want it? You have argued
against this Bill,

Dr. Katju: I would therefore ask
the hon, Members to let this Bill be
passed as g soothing measure to the
Travancore people. ¥et us engage
ourselves with more important work
here. I move that the BIll be taken
into consideration.

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Travancore-Cochin High Court
Act, 1125, as passed by the Council
of States, be taken into considera-
tion.”

I have got notice of some amendments.
Shri Matthen says that the Bill, as
passed by the Council of States, be
circulated for the purpose of eliciting
public opinion thereon, I do not Aad
any provision in the rules for a Bill
ag passed by the other House to be
circulated. The only motion that can
be mosed is for a reference to a Select
Committee. I would like to know how
this is in order.

Shri Matthen (Thiruvellah): If it is
not in order, the Bill may be referred
to a Select Committee

Mr, Deputy-Speaker: I am going to
allow the motion for reference to &
Select Committee, It is for the clouse
to accept it or not.

Shri Punnoose: Is there any pro-
vision against circulation?

Shri 8. 8. More: Sir, on the point....
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Mr, Deputy-Speaker: One at a time,
please, The provision as to what can
be done is contained in rule 148:

“I1. Bills originating in the Coun-
cil and Transmitted to the House.

144. On the day on which the
motion for consideration is set
down. in the list of business which
shall, unless the Speaker other-
wise directs, be not less than two
days from the receipt of the notice,
the member giving notice muy
move 1that Bill be taken into
consideration.”

Rule 145 states what ought to Dbe
discussed at that stage.

Shri 8. S. More (Sholapur): You are
reading ...

Mr. Deputy-Speaker: I am reading
the Rules.

“146. Any member may (if the
Bill has not already been referred
10 a Select Committee of the Coun-
cil or to a Joint Committee of
both the Houses, but not other-
wise) move as an amendment that
tha Bill be referred to a Select
Committee and, if such motion is
carried, the Bill shall be referred
to a Select Committee, and the
Rules regarding Select Committees
on Bills originating in the House
shall then apply.”

The subsequent Ruleg deal with consi-
deration and passing.

On a Motion for Consideration on
a Bill originating in this Homse. an
Amendment can be moved that the
Bill be referred-to a Select Committee
or be circulated for eliciting public
opinion whereas here it is only refer-
ence to Select Committee. Wherever
it is intended to allow a motion or an
Amendment for circulating a Bill for
public opinion, it has been said so.
Therefore, except under the Rules, =a
particular procedure i not allowed.
There is no provision for circulating
the Bill for eliciting public opinion.
Therefore, the Amendment is out of

order.
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I will allow the motion for reference
to a Select Committee to be moved if
he wants to move it. But he has not
given the names.

Shri‘Matthen: I have got the names.

Mr. Deputy-Speaker:
he not hand it over?

Why should

Shri Matthen: I would like to say
a word about the Bill.

Mr. Deputy-Speaker: I will allow
him to speak. e need not make that
motion if he does not want to do so.
If the hon. Member does not want to
make the motion for reference to
Select Committee, he need not do so.
All the same, I will call upon him to
speak if he wants to have a chance to
speak,

Shri Matthen: I want to speak now.
I will move for reference to Select
Committee later.

Mr. Deputy-Speaker: The practice

“is that he must make a motion for

Select Committee, and then I will place
it before the House. All hon. Mem-
bers who want to take part can take
part, both in the debate relating to the
Bill as also to the motion for Select
Committee, But the hon, Member
who wants to move for reference to
Select Committee must make the motion
and speak. He will not have another
opportunity.

Shri Matthen: I make the motion.

Mr. Deputy-Speaker:
are the names?

Shri Matthen: Shri Pataskar, Shri
A, K. Basu...

Mr. Deputy-Speaker: Has he con-
sulted those hon. Members?

Shri Matthen: Let him make the
motion: “I beg to move that the Bill
be referred to a Select Committee
consisting of ...” This is somethlng
like a Purohit giving a “Mantra”. Hon.
Members must be acquainted with
the procedure here.

An Hon. Member: He knows the
“Mantra”, Sir.

Then, where
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Shri Matthen: I beg to move:

“That the Bill be referred tg a

Select Committee consisting of
" Shri Hari Vinayak Pataskar, Shri

A. K, Basu, Shri N. M, Lingam,

Shri K. A. Damodara Menon, Shri

P. T. Punnoose, Shri S. V. Rama-

swamy, Shri N. C. Chatterjee,

Shri A. M. Thomas, Shri K. T.

Achuthan,: Dr. Suresh Chandra,

and the Mover with instructions

to report by the last day of the
first week of the next session.”

Mr. Deputy-Speaker: Hereafter—I
have said it on a previoug occasion
also—if hon. Members are really
serious about a motion for Select
Committee, they must give the names
in advance to me. I must have a copy
of those names so that I may place it
before the House. And they must
also obtain the consent of the other
Members. There is no good giving only
four names, loading it with one side
or the other. A Select Committee,
normally, must be as representative as
possible,

Shri Matthen: I do not mind adding.
These are the names I have got.

Mr. Deputy-Speaker: Hon. Member
may speak on his motion for, Select
Committee as also on the Bill

Shri Matthen; With due respect to
the hon, Home Minister, I have 1o
remark that the Bill is ill-timed, in-
opportune, unnecessary and undesir-
able. It exhibits a symptom of fissipa-
rous tendency of the Union of India.
The Home Minister has recently been
in Travancore and says he knows
something about it. He also knows the
great agitation that is going on im
South Travancore for joining with
Tamil Nad.

Of course, we are a small State, in
the southernmost part of India, whose
geography may not be very well-known
to the hon. Members. North Travan-
core, Central Travancore and up
to Trivandrum. and g few Taluks
south of Trivandrum are Malayalam
speaking areas. but the southern-
most area is Tamil speaking area.
It is with a wview to :help the
southernmost area that the Bill has
been introduced. But the hon. Home
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Minister knows, because {t is he who
announced it, that a high power Com-
mission is to be appointed very soon
for the distribution of States in the
whole of the Union of India. And who
knows thig part will not be then added
on to the Tamil area? And then the
High Court to be instituted will have
only a few Taluks to administer if
that is added on to Tamil Nad. And
it is quite possible if Aikya Kerala is
roming in, which God forbid....

An Hon. Member: Why?

Shri Matthen:...we will have several
hundred miles north added on to the
State. Probably, he will then ask for
another High Court in Calicut or Telli-
cherry.

Shri C. K. Nair (Outer Delhi): You
are not in favour of linguistic States.
Aikya Kerala is not a linguistic State.
Then why this opposition to Aikya
Kerala.

SBhri Matthen: In view of the fact
that the Commission is coming shortly,
why not wait till the Commisson re-
ports and the final distribution is made,
and then have this bifurcation of the
High Court? After all, Travancore
has been going on with a High Court
in Trivandrum when it had under its
jurisdiction a District Court 25 ‘niles
north of Ernakulam. There was no
attempt to have a High Court anywhere
near there. I would therefore sug-
gest that the hon. Home Minister should
withdraw the Bill with the permission
of the House and delay it till the high
power commission reports.

It is said that there js an agitation
and clamour for a High Court in ‘fri-
vandrum. The clamour was for the
removal of the whole High Court from
Ernakulam to Trivandrum. If he dces
that I have no quarrel with him. After
all, from one end of Travancore to
another it is hardly 200 miles. If
you are given this bifurcation at Tri-
vandrum, I am afraid it ig asking for
trouble from other States who will
ask for larger distribution of High
Courts.

I believe the House is not aware of
the history in this connection. At the
time of integration of Travancore and
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Cochin, Trivandrum was the head-
quarters of Travancore State, and
Ernakulam of Cochin State. But just
to humour both the parties, it was de-
cided that the executive Government
should remain in Trivandrum and the
High Court in Ernakulam. That was
the understanding. Is it fair now to
take away a part of the High Court
to Trivandrum when the clear under-
standing at the time of integration was
that the High Court should be in Erna-
kulam, It is no wonder Mr. Iyyunni
feels that Cochin must be separated
from Travancore and remain indepen-
dent, though actually it is a ques-
tion of Travancore conquering in Co-
chin. This does give currency to that
impression which is very unfortu-
nate. It is unfair to go back upon
the understanding made at the time
of integration.

-

[PANDIT THAKUR DAS BHARGAVA
in the Chair]

Then there is another important
matter. 1 come from Travancore
State, I know this Bill wag actual-
ly forced wupon the Travancore-Co-
chin Ministry—the Congress Minis-
iry—on some political grounds. It is
not so much the demand of the people
there. as of some individuals for their
own private and petty ends. In fact 1
know that the hands of Government
were forced at the point of bayonet...

4 PM.
Shri Punnoose: How?

. Shri Matthen:.... .. because the pre-
carious Government of Travancore-
Cochin, which is now the care-taker
Government, wanted a prop, and the
Tamil Nad gave a prop and sustain-
ed them on the gadi. But unfortu-
nately that prop has been with-
drawn, and the Ministry fell, so that
it is now functioning as a care-taker
Government. In order to do that,
it has to humour the South Travan-
coreans. Why not wait, unsil the
high power commission reports on

Bill

the redistribution of provinces? (In-
terruptions).

I do not want to speak about the
politics behind this clamour and how
the bayonet was shown at the then
Ministry. I think I would rather
speak to the hon. Home Minister in
‘private, because unfortunately I be-
long to the Congress Party, and so
I do not want to say all that is be-
hind it. But I can say this much
for the benefit of hon, Members....

Shri Gidwani: If you want our
votes, you must tell us.

Shri’ Matthen: ...that this demand
wis made by some individuals for
thei§ own ,petty and small sprivate
ends. The motive behind this de-
mand was petty and small, and it is a
pity that the hon, Home Minister. who
has got a reputation, I am afraid, in
the legal world.... (Interruptions).

Shri N. C. Chatterjee (Hooghly):
Can the hon. Member say, I am afraid,
he has a reputation in the legal
world?

Bhri Matthen: Of course, this was
forced on him. (Interruptions). I
am really sorry that the hon. Home
Minister should have agreed to this
demand. I can assure the hon. Minis-
ter, that this does not enhance the
reputation of the High Court, At
least the opinion of the High Court
of that place. or of the Supreme Court
next door to us, should have been
solicited in a matter like this. I
have got very reliable information
that the High Court of Travancore-
Cochin unanimously resented this
bifurcation. I have very reliable in-
formation with me—I hope my In-
formation is reliable—that the Chief
Justice of the Supreme Court, at a

vecent meeting of the judges of
Travancore-Cochin spoke openly
rondemning this as g flssiparous

move, and said that this was a step
which ought to be discouraged.
Moreover. at the recent conference of
the Chief Justice, I understand
every one of the judges opposed this
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on principle. At least the judiciary
15 one department which has main-
tained its integrity and efficiency,
even after responsible Government
has been introduced. (Interruptions).
I would request the hon. Home Minis-
ter to keep intact this integrity, and
safeguard their reputation and effi-
ciency. The present Bill is certain-
1y not a measure which will enhance
it,

Kumari Annie Mascarene: It is.

Shri Matthen: 1 would therefore
request the hon, Minister to  with-
araw this Bill, or if that could not
be done, at least to refer thisy Bill
to a Select Committee.

The distance involved is about 200
miles. and the transport arrange-
ment in Travancore-Cochin is one
of the best in India. There is an air
service, as the hon. Minister has just
stated. and we are going to have a
railway line between Ernakulam and
Quilon. In view of all this, why
should we divide the High Court in-
to two portions? In a small State
Yke Travancore«Cochin, where we
are having a small number of peo-
ple, and a small number of judges
too. we should keep them as a com-
munity in one place,—~whether it be
Ernakulam or Trivandrum. I do not
mind. It would also be in the in-
terests of {jusfice fhat they should
live as one community in one place.
Why strain their sense of justice,
and bring to bear on them political
influences? 1 admit that it is not
succeeding, and I know the judges
themselves are resisting it. It is cer-
tainly unfortunate that two or three
judges go to a corner and live there,
giving room for temptations. A
bifurcation such as this may be
desirable in a large State like Uttar
Pradesh, but not in a small State
like the State of Travancore-Cochin.

I would therefore earnestly request
the hon. Home Minister to with-
draw thig Bill, or if that is not pos-
sible. at any rate, to delay it by some
months or years, so that this ques-
tion can be taken up, after the re-
distribution of provinces. Other-
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wise, as [ said at the outset, if the
Tamil-speaking areas go to Madras,
hardly a few taluks will remain with-
in the jurisdiction of the High Court.

Mr. Chairman: Amendment moved:

“That the Bill be referred to
a Select Committee consisting of
Shri Hari Vinayak Pataskar, Shri
A. K. Basu, Shri N. M. Lingam,
Shri K. A. Damodara Menon,
Shri P. T. Punnoose, Shri S. V.
Ramaswamy, Shri N. C. Chatter-
jee, Shri A. M, Thomas, Shri
K. T. Achuthan, Dr. Suresh
Chandra and the Mover, with
instructions to report by the
last day of the first week of the
next session.”

Shri A, M, Thomas: Sir. this Bill,
it must be admitted, has its genesis....

Shri Raghavachari (Penukonda):
He cannot speak on this Bill, be-
cause he is g Member of the Select
Committee.

Several Hon. Members: He is a
Member of the Select Committee, so
he should not speak on the Bill.

Kumari Annie Mascarene: He s
in the Select Committee. How can he
speak?

Mr. Chairman: The same objec-
tion need not be taken by more
than one hon, Member.

Shri A. M. Thomas: It is not an
official motion.

Mz, Chairman: May I enquire of
the hon. Member whether he hag con-
sented to be a Member of the Select
Committee?

Shii A. M. Thomas: I do not wish
to be in the Select Committee, because
the difficulty is this...

Shri Damodara Menon (Kozhikode):
I also would not like to be in the
Select Committee.

Kumari Annie Mascagenex On a
point of order, Sir. If an hon. Mem-
ber reads out the name of another
hon. Member who is not willing to
gerve on the Select Committee, and
a list is submitted without the
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consent of the hon. Member concerned,
is that list valid?

Mr. Chairman: It js presumed that
when an hon. Member presents the
list to the Chair, he has taken the
consent of all concerned. But it ap-
pears in point of fact, that one of
the hon. Members who has not con-
sented wants to withdraw.

Shri Kelappan (Ponnani): When
the list of names was read out, he did
not take any objection to his name
being there.

Shri A. M. Thomas: This Bill, as
has been stated by the hon. Home
Minister, has its genesis in an as-
surance given on the floor of the
Legislative Assembly of Travancore-
Cochin, by the Chief Minister of that
State on 5th July 1852, The assu-
rance was to the effect that having
regard to the feeling expressed in
the southern part of that State, and
in deference to that feeling, Gov-
ernment was intending to introduce
a Bill to amend the High Court Act,
in the next session of that Assembly,
so as to enable the constitution of
a Bench with another single Bench
at Trivandrum. It was also stated
that the Government proposed to
take the necessary steps for the pur-
pose immediately.

It was further stated:

“Ag for the constitution of the
Bench and its transfer, the Chief
Justice will have to be invested
with authority.”

“In the light of the statement,
I hope"—I am just reading the
words of the hon the Chief
Minister—“that the Mover will
withdraw the Bill”?

Sir, that was a Bill for transfer of
the seat of the High Court from
Frnakulam, the present seat, and for
the locatlon of a Division Bench at
Ernakulam, and when that Bill was
being discussed, the hon. the Chief
Minister of TravancomCochin_ gave
this assurance. It was ultimately
found that the Assembly had no
powers to enact such a legislation,
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and the Centre was approached, and
as has been stated, the Centre acced-
ed to the demand made by the State
Government. Then this Bill was
introduced in the other House and
got passéd and it is now before this
House.

Sir, I would submit at the outset,
that there is a feeling that if the hon.
the Home Minister, Dr. Katju, had
visited Travancore-Cochin before the
introduction of this Bill in the Council
of States, he would have only been
too glad to drop this Bill altogether,
because I believe, having regard to
the nature of rommunication facili-
ties in that State, a distance of 175
miles from the present seat of the
High Court—that is the longest dis-
tance now obtaining from a district
Court—is not too long to justify the
bifurcation of the High Court of that
State. There are so many Stateg in
India—much larger States—wherein
the seat of a district court is even
about a thousand miles away from
the seat of the High Court, and I
do not find any Bill moved by the
Central Government, to speak in the
very words of the hon. the Home
Minister, to bring justice to the
home of these people. Why, I do not
understand, the small State of
Travancore-Cochin has at first been
selected after the coming into force
of the Constitution for this, Why
this is the very first State to be
selected for introducing such g Bill,
passes my comprehension.

Sir, there is, for example, the dis-
trict of Malabar, close to Travan-
core<Cochin. We. ag a matten of
fact, know that Malabar is hundreds
of miles distant from the seat of the
High Court at Madras, and there has
not been any attempt made on the
part of the Central Government to
have a Division Bench of the High
Court of Madras located in Malabar.
Sir, in the recently-formed State of
Andhra. for example, there are seve-
ral districts farther away from the
seat of any High Court which may
ultimately be chosen there, but there
is not the remotest idea anywhere
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:ntertained in the State circleg there
r among the public at large to have,
vhen the Andhra High Court is cons-
‘ituted, Benches of that Court in the
various districts of that State, So
that if that is the position, why, I
cannotf understand, this Travancore-
Cochin State should be selected to
have thig experiment after the Consti-
tution has come into force.

Sir, the hon: the Home Minister
referred to several precedents to
indirate #hat therg have been ins-
tances where Benches of some High
Courts functioned in several dis-
tricts. He pointed out, for example,
the case of the Lucknow Bench of
the Allahgbad High Court, Sir, the
location of the Lucknow Bench is
more a {mattery of historical growth
rather than the result of a deliberate
policy. on the part of either the Uttar
Pradesh Government or of the Cen-
tral Government to have a Bench at
Lucknow. There was the Oudh Chietf

Court and it was found feasible,
when the Oudh  Chief Court
was abolished and was amalga-

mated with the Allahabad High
Court, to have a Bench of the Allaha-
bad High Court also at Lucknow. I
would not have had any quarrel with
the hon. the Home Minister if the
state of affairs in Travancore-Cochin
was the same as obtained in Uttar
Pradesh. If, for example, before the
integration of the States was effected
and before the two High Courts func-
tioning in each State were integrated
into one, the High Court which had its
seat in Trivandrum continued to
function there and the High Court
functioning at Ernakulam continued
to function, in that place then, Sdir,
there would have been some justi-
fication for maintaining the two
Benches in two separate places. Now,
Sir, in July 1949 the integration of the
two States was effected. The integra-
tion of the High Courts was also
completed, and about 4 Yyears and
odd have passed. The integrated
High Court is functioning very satis-
factorfly, There has been speedy
disposal ot cases. The advocates of
the two States have now come to-
gether and they are functioning un-
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der one roof. It has been able, be-
cause of this integration, to arrest
separatist tendencies which were in
vogue soon after the integration, i.e.
the Cochinites clamouring for the
rights of Cochinites and the Travan-
coreang clamouring for the rights of
the Travancoreans. These feelings,
to a great extent, have been removed
because of the integration of the two
High Courts, having 8 homogeneous
Bar sitting in one particular place.
Sir, when that has had a very heal-
thy influence in the public life of
that Stiate, it is rather unfortunate
that the Bar is again separated iInto
two—sending a set of advocates to
Trivandrum and retaining the other
set in Ernakulam. .

Sir, as the hon. Minister has point-
ed out, besides. the Chief Justice,
there are only 7 other Judges in the
Court, and if 3 Judges are transfer-
red to Trivandrum, the High Court
would only have 5 Judges in Erna-
kulam. I would submit in all humili-
ty, Sir, that neither the one nor
the other will look a High Court
consistent with the prestige and
dignity of that State. It will look
more or less lke two glorified dis-
trict courts—one glorifled  district
court in Trivandrum and another
glorified district court in Ernakulam.
Sir, that the hon. Home Minister, an
experienced and top-ranking lawyer
himself, should have found it fit to
introduce such a Bill, is rather very
unfortunate.

Shri V. P. Nayar (Chirayinkil): On
a point of information. Could I know
{rom the hon. Member how far the
present High Court is from his
House?

Mr. Chairman: The hon. Member
need not answer that question,

Shri A. M. Thomas: For that mat-
ter. Sir, I would say that I have ab-
solutely no objection. as has been
stated by the hon. Member, Mr.
C. P, Matthen, to transfer the entire
High Court from Ernakulam to
Trivandrum. Sfr, my opposition 18
on a matter of principle and nothing
else, 1 have absolutely no objection
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for the adoption of that course. So
that, personal interests apart, Sir, I
am just advocating my point of view on
a matter of principle and nothing
else.

Before I proceed further, though I
have said so much, I should like to
congratulate the Chief Minister of
Travancore-Cochin for the tenacity
with which he has pursued the mat-
ter, to see that the assurance given
by him was carried out. Sir, it is
all the more complimentary in that
he stuck to his promise, even though
he was forced to commit himself to
a decision—as has been pointed out
by Mr. Matthen—owing to some force
of circumstances, As has been stat-
ed in the Administration Report of
the States Ministry, for same time a
coalition Ministry was functioning in
Travancore-Cochin, As a result of
that coalition, there was also the
necessity of making this decision for
the transfer of a Bench to Trivan-
drum, Even though that party which
was responsible for compelling so
to say. the Gowvernment of Travan-
core-Cochin to take thig decision has
dropped out of the coalition and was
responsible for defeating that Minis-
try very recently in the Assembly,
the Chief Minister has not swerved
from his assurance. And, my infor-
mation is that he has been making
repeated representations to the Cen-
tral Government for the emactment
of this legislation.  (Interruption.)
Sir, 1 am afraid, tenacity or consis-
tency in matters like this cannot be
construed as a virtue when the in-
terests of the public at large are in-
volved. I may at once state that
there is a large volume of public
opinion in the State of Travancore-
Cochin against the contemvplated bifur-
cation. Sir. it was good that the Bill
was ranging fire for a very long time
and people have, so to say, reconcil-
ed themselves to the fate of bifurca-
tion. When Dr. Katju visited our
State, he had occasion to address the
members of the Travancore-Cochin
Advocates Association. but thig issue
was not deliberately raised there by
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the spokesman of the Association be-
cause it was thought that it would be
embarrgssing to the hon. Home Minis-
ter. ,

Dr. Katju: I am glad to hear that.

Shri A. M. Thomas: Because, Sir,
on a previous occasion that very
same Advocates Association, which
had the honour to receive Dr. Katju
the Home Minister, had passed =a
regolution against the contemplated
move of bifurcationn. The Travan-
core-Cochin  Advocates Association
consists of memberg hailing from the
taluks of South Travancore forming
the district of Trivandrum and also
advocates who were practising be-
fore the District Court of Nagercoll,
the two district courts intended to
be served by thjgs Bench contemplat-
ed to be located at Trivandrum. The
Advocates Association also opposed
this move on a matter of principle.

Sir, I would like to be told why

"the Central Government, when it

acceded to the reguest of the State
Government did not consider it proper
to accept the advice of the High
Court of that State. I would also
like to be told whether the Central
Government had referred the mat-
ter to the Supreme Court of India.

Dr. Katju: What for?

Shri A. M. Thomas: Sir, the Cons-
titution makers have deliberately put
this on the Central list. The main
argument that is seen to be advanced
by the Government in the Statement
of Obhjects and Reasons is that the
State Chief Minister hags made an
assurance and the State Government
is wedded to that. The State Chief
Minister’s assurance was only to
the effect that he would introduce a
measure in that Assembly. When
that was not possible and when it
was found that it was a Central sub-
ject., my humble submission is that
the Centre ought to have seen whe-
ther, having regard to the all-India
set up, it was proper to allow one
State to have & High Court bifurcat-
ed like this.
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Shei Raghavacharl: There is no
meutinn in the Statement of Objects
and Reasons.

Shri A. M. Thomas: It states that
the State Government hag come
to this conclusion, 1 read at the out-
set the statement made by the hon.
Chief Minister on the floor of that
Assembly, , My submission is that the
Central Government. when it decided
to introduce the Bill, ought to have
not only depended on the recommen-
dation of the State Government but
ought to have made its own indepen-
dent enquiries with regard to the
feasibility or the desirability of such
a move. I think, Sir, such an en-
quiry has not been conducted by
the hon. Home Minister. He himself
said that the High Court of Travan-
core-Cochin ig not quite happy over
it and he also incidentally referred to
the facilities of communications exis-
ting there, so much so that it tempt-
ed the hon, Member Shri Gidwani to
put the question whether the hon.
Home Minister was not arguing
against the Bill. The hon. Minister
has stated that it ig seen that the
High Court is not quite happy about
the Bill. I would like to kriow whe-
ther ‘the highest court of the land
has been consulted in the matter of
what exactly its opinion in this re-
gard was.

Sir, Mr. Matthen referred to the
speech of the hon. Chief Justice of
the Supreme Court of India, when
he visited Ernakulam, the seat of
the High Court. The proposed
bifurcation was in the air at that
time. He condemned in the most
strong) terms any tendency to play
with the High Court in such a
fashion, to bifurcate it In such a way,
when circumstances did not warrant
such a procedure. I have already
stated that the analogy of the Luck-
now Bench will not apply in this
case, The hon. Home Minister re-
ferred to the benches existing in
Madhya Pradesh and in Rajasthan.
Sir, those benches also did not come
into existence after the Centre has
taken powers under! the Constitu-
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tion. Those bencheg in Madhya Bha-
rat and Rajasthan were constituted
beflore rthe Constitution came into
force.

An Hon. Member:
matter,

That does not

Shri A, M. Thomas: Sir, after the
Constitution has come into force and
when the organisation and constitu-
tion of the High Court has been
left to be decided by the Centre, my
submission is it is not proper for
the Central Government to be in-
fluenced by considerations which
may exist and pressures which may
be put on State Governments to de-
cide a matter like this. The distance
from the distriet courts that are
sought to be served by this amending
Bill, that is the Nagercoil District
court and the Trivandrum district
court which will come under the
jurisdiction of this bench contem-
plated to be set up, is only 175 miles
and 133 miles respectively. We have got
good roads tarred and cemented con-
necting these places to Ernakulam.

Sir, I do not want to make g long
speech, I would say that especially
when the Central Government has
announced its intention to constitute
a Boundary Commission for the re-
organisation of the States, it is too
early to take any steps in this direc-
tion, The Central Government is
also proposing to introduce a Bill to
effect judicial reforms in the States.
In the light of the report of the
Boundary Commission; and in the
light of the working of judicial re-
forms when they become law, any
move for amending the constitution
of the organisation of the High Courts
in the varinus States can easily be
taken up. It may be borne in mind
that it is not a circuit court that is
contemplated to be constituted under
this Bill that is now before the
House. There is a Circuit Court of
the Punjab High Court functioning
in Delhi, If it is a circuit court there
may not be a necessity of duplica-
tion of establishments. I would not
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have had any objection if what was in-
tended was a circuit court to func-
tion in Trivandrum.

Shri Velayudhan (Quilon cum
Mavelikkara—Reserved—Sch. Castes):
What is the difference?

Shri A. M. Thomas: There is the
saying that ‘Fools rush in where
Angels fear to tread’. If the diff-
erence between a circuit court and
the location of a Division Bench can-
not be understood......

Mr. Chairman: Order, order, Let
there be no interruption.

Shri A. M. Thomas: There will
be no necessity for setting up an ad-
ministrative machinery in Trivan-
drum, no necessity for any staff to
work there permanently, no neces-

“sity for a separate big library, a
Registrar and all the paraphernalia
of a High Court if it is a ecircuit
court. Having regard to the beneflts
that may accrue from this, whether
such a large expenditure is warrant-
ed for this small State is a point which
has to be considered. It may also
be borne in mind that the litigant
public, who resort to the High
Court, usually go there only for ap-

_ pellate side work and it is a matter

of common knowledge that the liti-
gants and witnesses would not have
to come to the High Court in many
cases. If a flle is entrusted to an
advocate, naturally he will attend to
it and only once or twice the party
concerned may have to go there and
in certain cases it may not be neces-
sary for him to go at all. Even
ithough the Travancore-Cochin High

Court has the power to try sessions
cases, usually the District Courts try

them. There is no Sessions Bench
attached to the High Court in that

State. Having regard to the wishes
of the general public, I don’t think
that this is a measure which will be
so much welcomed by the public as
{s stated to be.
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Formerly in the High Court of
Cochin, the duration of an appeal was
not more ‘than 2 years, while the
average duration of an appeal in the
High Court 'of Travancore wag more
than 6 years and there were appeals
in that High Court which were pend-
ing for more than 25 years, After
the integration of two High Courts,
it has been possible for the Judges
to reduce the period of pendency to
the minimum and they have been
able to bring the pendency to a
level equal to that which existed in
the Cochin High Court. When there has
been such a good and healthy effect
after the amalgamation of the two
High Courts, it is wrong, Sir, to
bifurcate it again and have two sets
of conventions laid down in the two
areas. Technically it may be said
that it is only one High Court and
it is only a branch that is sitting in
Trivandrum. There will be only 5
Judges catering to the needg of as
many as eight district courts in
Ernakulam and there will be three
Judges to cater for the two district
courts of Trivandrum District. 1
wish to know whether it s in the
contemplation of the Canti'al Gov-
ernment to Increase the strength of
the High Court from 8. It may be
quite necessary and that will also
add to the expenditure which will
have to be borne by the tax-payer of
that State.

The last thing that I wish to
emphasise is that the control which
the Court wields over the entire sub-
orilinate judiciary, Will be affected
to a great deal by this bifurcation.
The hon, Home Minister was pleas-
ed to refer in his speech to the fact
that it is the view of the High Court
that all the Judges shall have their
Headquarters at one place so that it
will be conducive to add to the pres-
tige of the High Court rather than
have it in two different places and
I am sure, Sir, that the control that
the High Court will be able to exer-
cise over the subordinate judiclary
will be much more than it would be
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able to do if the Judges functioned
at two different places.

I would again appeal to the hon.
Home Minister that this ig not a
measure to be hurried up lke this
though it is only a single-clause Bill.
It requires further consideration.
When the Central Government
brings forward such a measure, it
has to look to other Stateg also who
may put forward similar demands.
The Central Government impliedly
accepts a policy, so to say, when it
allows such a bifurcation in a State
like Travancore-Cochin, As I have
already pointed out, the longest dis-
tance is only 175 mileg there, where-
as the .distances covered elsewhere
are 500 and 600 miles and sometimes
even 1,000 miles. What will be the
justification for the Central Govern-
ment to refuse similar requests from
other States? I submit that this will
lead to fissiparous tendehcies and
having regard to the national unity
that the Prime Minister has in view
and over which even the Home Minis-
ter wag waxing eloguent when the
problem of linguistic provinces was
discussed, I would say that this will
lead to unnecessary agitation in seve-
ral parts of the country, which it is
not proper to arouse at this time.

I once more state 'in all serious-
ness that this is not a Bill conducive
to the proper administration of
justice in that State and I would sug-
gest that it is proper to wait for some
time for the report of the Boundary
Commission and also see the work-
ing of the Judicial Reforms Bill that
the Government has in view.

Shri Punnoose: Mr. Chairman,
Sir, at least on this occasion I feel
a lot of sympathy for the Home Minis-
ter. ’

Shri 8. 8. More: Then he will with-
draw his Bill

Dr. Katju: I am a very reasonable
individual and greatful for his sym-
pathy.

Shiri Punnoose: Not only does the
Home Minister but the Chief Minis-
ter of Travancore-Cochin demands a
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lot of sympathy at our hands today,
because here we find a part of his
own {ollowers letting him down. Not
a single argument wag advanced from
the Congress Benches in favour of
the Bill. Mr. Thomas, who spoke
last, was praising the tenacity of the
Chief Minister of the Travancore-
Cochin, State. I could understand
that. When he has to let him down,
he cannot do it unceremoniously. But
Mr. Thomag was wise enough—and
Mr, Matthen too—not to explain how
this promise was given or why this
promise was given, ‘Under extreme
pressure’, ‘under . unavoidable circum-
stances’ and all sorts of such adjec-
tives were used. Tell us plainly how
this promise was given. What
was the national emergency threaten-
ing that State? Was there an attack
from any foreign powers? Was there
anything of the sort? The single
reason behind the whole thing was
that a minority party of 44 in num-
ber wanted to be in power and they
bartered away the right of the High
Court. In order to cover this up, all
sorts of phrases are being used and
the Home Minister comes up and
tells us that he had visited the
Travancore-Cochin State and that he
has some idea about it. But, Sir, a
little knowledge is a dangerous thing.
He has travelled there, of course, well
guarded, hundreds of black flags
welcoming him in many places,

Dr. Katju: I was received also with
white flags and green flags, but
what has that got to do with this
Bill apart from having just a geo-
graphical connection?

Shri Punnoose: In our place, they
are all hospitable people. They re-
ceive even people who do them
wWrong.

Mr. Chalrman: That is self-praise
which according to proverb is no
praise.

Shri Punnoose: My point is, we
have to look into these things. The
House should take note of the circum-
stances in which this Bill has now
come before the House. In 1948
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there was a general election in the
State. It was then Travancore State
and not Travancore-Cochin. The
Congress party was then returned in
a large majority in that general elec-
tion by adult franchise. At that time,
it was not a legislature, but ‘'a re-
presentative body that was elected,
that is, with powers to frame a
constitution for Travancore. It was
some sart of a Constituent Assembly.
In Cochin also, in 1948, there was
some such election.

Shri Achuthan (Crangannur): The
power was not there.

Shri Punnoose: ., In 1949, all of a
sudden, came the question of merger.
Or. rather, there was no question. It
wag a settled fact, that came on our
heads. It came like a bolt from the
blue.

Shri Achuthan: Not a bolt from
the blue. You were not there. That
is my honest feeling.

Shri Punnoose;: Well, Sir, it is
true that 1 was not there then, I
know many others were not also
there. Today, friends like Mr.
Achuthan are probably regretting
for what they did then in 1949. So,
in 1949, it was decided that these two
States should be merged and inte-
grated. What wag this integration
for? Who wanted it? There was no
talk about it. Here, Mr. Achuthan
will not dare to say that there was
an agitation either in Travancore or
in Cochin or in any other part of
those two States, for integration, I
am quite sure he will not say that.
There was a general agitation, a
longstanding demand of the Malaya-
lee people for a united Kerala. True.
There was the demand for the aboli-
tion of the Royal rule. These two
demands were there, And then came
this distorted agitation for integra-
tion. When Mr. Achuthan says that
the Legislature decided on inte-
gration, it only means that the Con-
gress party which was in a large
majority in the House, agreed to it.
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Mr. Chairman: 1 would request the
hon. Member to kindly speak on the
provisions of the Bill, and on the
merits of the guestion. He need not
go ir;fo past history—how a thing
was promised, how it cropped up and
how it developed. I would rather
like him to speak on the merits.

Shri 8. 8. More: That is part of
the merits,

Shri Punnoose: My point in saying
these things is to show that this Bill
has come out as a result of the mani-
pulationg of the political (Congress)
agitators, the political objectives and
the factional objectives of the party
in power, That is my point which
I humbly want to submit. That s
what I wanted to drive home.

Mr. Chairman: If the hon. Mem-
ber makes these points, there will be

certain others who may controvert
such points. Those are all details
which are not necessary. Let him

speak on the merits of this question

" which is before the House, Let him

concentrate his attention on that,
rather than go into the past history,
how the matter developed, etc.

Shri Punnoose: I submit that all
these will affect the merits or
demerits of the question before the
House.

Mr. Chairman: Then, let it be as
brief as possible.

Shri Punnoose: Then, this merger
was done overnight. There is a
covenant on the merger of the two
States.

Shri Achuthan:
merger.

Integration, not

Shri Punnoose: Whatever you call
it—when this integration was effect-
ed, there was a covenant, In that
covenant, there is no mention about
either the seat of the High Court or
of the capital. But then there was
an attempt at Cabinet making, and
shuffling and re-shuffling of the
Cabinet, and all sorts of difficulties
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came up. Certain interestg in Tri-
vandrum and Ernakulam began to
put in demands, and then the general
elections came. As I said, the con-
gress party was vreturned in a
majority to the legislature, They
wanted to form a cabinet, and there
was not a sufficlent number. Then,
the Chief Minister there, Mr, A, J.
John, who has now the proud privi-
lege of being in power even though
defeated and discredited, made a
promise to the party. He made an
open promise that the High Court
will be bifurcated and one Bench will
be placed in Trivandrum. This is
the whole story. It is purely a politi-
cal move. The whole thing came up
as a political stress to satisfy politi-
cal aspirations, and today, we have
come to a certain pass when this
thing faces us. Well, Sir, before the
High Court was taken away to Erna-
kulam, the position was like this: In
Travancore High Court, ecivil suit ap-
peals: 2,774 in 1949, while in Cochin,
it was 308, Civil Miscellaneous Peti-
tlons: Travancore, 5,885, Cochin 116.
Civil Revision Petitions: Travancore,
909, Cochin, 77. Session Appeals:
Travancore, 171, Cochin' 2. Cririnal
Appeals: Triavanicore, 508," Cochin
8. Criminal Revision Petitions:
Travancore, 400, Cochin 13. What I
want to submit is there was no case
for the transfer of this High Court
at all. There was no popular de-
mand. It was some sort of deal
entered into by the leaders of the
congress party at that time. Then
when once it was shifted to Erna-
kulam. counter-claims came from
Trivandrum, from Nagercoll, from
political parties also, and from the
people round about the Trivandrum
Corporation., Then, this promise was
made, I am = surprised that Mr.
Matthen and Mr. Thomas standing up
and speaking against the measure,
because this was a promise given by
their own party, and not by the Chief
Minister of Travancore alone. They
already gave a pledge that thig High
Court will be bifurcated. Why on
earth did they stand up and oppose
it? I cannot understand, That is
obviously the very type of discipline
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observed by their party. But it is
for them to decide. Anyhow, the
position today is this. Why this
hurrying up of thig Bill now, at this
juncture? It is true that the cong-
ress cabinet has fallen but still it
continues. But the general election
is fast coming. But they have to
carry the people with them, put dust
in their eyes, and therefore, the
immediate bifurcation of the High
Court has become necessaryl

Now, there is no use, from my
point of view. making long speeches
and sermonising op the dignity of
the High Court or its indivisibility.
Already it is an accomplished fact.
Whether you keep that High Court
now in Ernakulam or have a part of
it in Trivandrum, anyway, this has
become an issue among the people,
among the large sections of people,
one way or the other. Sections of peo-
ple in Trivandrum and downwards
want a part of it in Trivandrum, There
is no doubt about it. Having
come to that pass, having mani-
pulated all these things, having made
this case so bad, it is not for the
congress members now to talk about
the dignity and the prestige of the
High Court. We have to look into
that. So far as the provision in the
Bill that there should be a Bench
in Trivandrum goes, I agree with it,
because large sections of the people
want it and promises have been
made by the Ministry to that effect.
People in Trivandrum and the sur-
rounding places will now be very un-
happy if this Bill is not passed, So,
I fully support the idea of a Bench
in Trivandrum.

Shri A. M, Thomas: But your argu-
ments are all agalnst it

Shri Punnoose: But the arguments
of a Ministry and party which goes
against all canons of reason we have
scmehow to rgeet. This is the only
position now possible, .

The Home Minister spoke about
the people of Quilon and Ernakulam
and all that. Even now this Bill is
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contemplated without taking all those
things into consideration. He was
speaking of the Trivandrum district.
But what about Quilon district.
Quilon is only forty miles away from
Trivandrum. But it ig more than 75
miles from Ernakulam. Even accord-
ing to the amended Bill the people
of Quilon will have to go all the way
to Ernakulam, Why should that be?
If there is going to be a Bench in
Trivandrum it would be convenient
to all people concerned.

Therefore, I have moved an amend-
ment....

Mr. Chairman: He can speak on
it at the clause by clause stage.

Shri Punnoose: So. while I deprecate
the manner in which this question
has been handled all through, I
would support the Bill itself.

Kumarje Annie Mascarene: Mr.
Chairman, I am giving unconditional
support to this Bill.

Mr. Chairman: I think the hon.
Member will not take long; because
there are many speakers anxious to
speak.

Kumarie Annie Mascarene: No, 1
will finish in a short time. I am
happy because the Bench is to sit in
my constituency. The people of my
constituency and the people of South
Travancore nare waiting very anxious-
ly for this Bill to be passed, so that
justice may be within reach, without
the least expense, without the least
delay and without Inconvenience.
That is the reason why I gave un-
conditional support to the Bill, The
good Home  Minister has given a
boon to South Travancore and to my
constituency.

Sir, there were speeches about the
dignity of the judiclary, I have not
heen a lawyer for a long time as Mr.
Thomas. But I have been there for
a few years and I know the dignity
of the judiciary. 1 defihe the dignity
of the judiciary to be that aspect of
the institution which gives justice
without delay wand inconvenience to
the common man in the street. That
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is the dignity of the judiciary, It is
not a colossal nature of the institu-
tion, the structure with a number
of benches, a retinue of servants
dancing attendance on you, while the
poor man at the door is not able to
get justice without paying heavily to
the lawyers and dancing attendance
in the courts. That is not the dignity
nf the judiciary. However small
the institution may be, however in-
significant the ,clients may be, the
dignity of the judiciary consists in
meting out justice to every man—to
give every man his due, And that
will be done by this Bill when it
comes into force.

Sir, the judiciary is a sacred insti-
tution. It is the temple of justice.
It has been long recognised to be a
temple of |justice, long before the
hon. Member was born.

Sir, I differ from that section of
opinion which was saying that there
is a good section against this Bifll. As

-far as I know there is none, On the

other hand, Sir, ever since integra-
iion it has caused great inconvenience
fo the litigants of South Travan-
core to go to Ernakulam and get
justice. Complaints have been made
to the Congress Party which is run-
ning the Government even now. The
fact that it was done on a party bias
or otherwise is not the question here.
The question is whether the people
of South Travancore are entitled to
the right of getting justice with the
least cost. Sir, between South Tra-
vancore and Ernakulam there is no
train connection. The people of
South Travancore compared to the
rest of India are comparatively poor.
They must have justice; they must
have a court of law, From the statis-
tics which has been read to this
House by my hon. friend Mr.
Punnoose it will be understood that
judicial work is five times or even
ten times more in Travancore than
in Cochin.

Shri A. M. Thomas: But the whole
of Travancore is not being ae-rved by
this.
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Kumarie Annie Mascareme: That is
why we wish to introduce an amend-
ment that the territorial jurisdiction
may be extended from Trivandrum to
Kottalakara and Quilon, etc. Sir, the
people of South Travancore deserve to
be treated like this. During the days
of hectic agitation for democracy,
when my hon, friend was carrying on
and enjoying legal practice in the
court of Ernakulam, the people of
South Travancore have shed their
blood for democracy and stood by the
Congress. I am an eye-witness and
I have worked. 8ir, the opinion of
Mr. Matthen and Mr. Thomas is very
convenient now, because they have
not paid anything for a seat in the
Congress Party. But I cap tell you
from experience of the last twenty
years that the Congress High Com-
-mand in Travancore, not in Cochin,
have been unjust to the Tamils of
the South. What if they have ex-
tracted a promise from you for a
Bench as a condition of co-operation?
How else are they to achieve their
ends? The ruling party must ap-
preciate that it is much better to
get it as a condition rather than re-
sort to subversive activities, to re-
sort to satyagraha and disgrace that
institution.

Shri AL M. Thomas: Will they
achieve this, if they go to Madras
State? That is their agitation.

Kumarie Annje Mascarene: Their
agitation is that they want a linguis-
tic province, because the Travancore
Congress was not fair to them. They
were not fair to them from the very
beginning, I was in it and I saw it
with my own eyes. So, they have

. every reason to have no confidence
in the Travancore congressmen, be-
cause they tried to ride rough-shod
over the South Travancoreans think-
ing that they are Tamils, Sir, the
Tamil-Malayalam question was
brought about by the leading Con-
gressmen of Travancore.

Shri A, M, Thomas: Of which the
hon. member was one.

Kumarie Annie Mascarene: No, you
know very little about the hon. mem-
ber's congress activities. If she is
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not mistaken, she has mothered the
Congress, she has brought it up, and
she has gone out of it when people
like you entered it and viciated it.

5 p.M.

Sir, I am extremely grateful to the
Home Minister for introducing this
Bill at least at this late hour. The
people demand it, and the Central
Government has done nothing but
distharged a faithful duty of theirs
to the people of the State. (Shri
Gadgil: Once in a way a good wordl)
They have done a meritorious service
to the people of the State by giving
them the chance to get justice with
the least «cost, inconvenience and
delay.

shri N. C. Chatterjee: Mr. Chair-
man, Sir, after so many friends from
Travancore have spoken ] think a
non-Travancorean may bring this
House to the consideration of the Bill
itself. We are really greteful to the
hon. the Home Minister for intro-
ducing a Bill which has provided such
an interesting snd exhilarating de-
bate.

I was deeply perturbed when I read
a memorandum submitted by the Pre-
sident of the Bar Association of the
Travancore-Cochin High Court. That
memorandum was submitted to the
Prime Minister of India. I shall read
one gentence from it and I want a
categorical assurance from the hon.
the Home Minister that the apprehen-
sion voiced therein is not correct and
is not well-founded. The President
of the Bar Association of that High
Court says:

“I feel it my duty to impress
the voice of the people that it is
an attempt to efface the entire
prestige and imnortance of one
of the integral parts of the united
State of Travancore-Cochin".

I hope, Sir, that that is not the design
of this Bill nor is there any mancuvr-
ing on the part of the Government to
undermine in any way the importance
of the State brought about by the
{ntegration of Travancore and Cochin.

Shri Rajagopalachari while deliver-
ing a speech on the occasion of the
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installation of His Highness the Maha-
raja in 1949 observed:

“Cochin is smaller than many
othrer States in area and popula-
tion, but it has always been coun-
led among the foremost in the
quality of its administration and
in the intelligence and culture
of its people.”

Certainly, my friends are right when
they said that the Cochin High Court
had built up a great reputation. And
any one who has anything to do with
the administration of law and justice
in this country would certainly pay
tribute to a High Court which had on
its file no case over two years old. The
Cochin High Court was famous for its
speedy disposal of cases. The maxi-
mum pendency was only two years.
That is a great record. You, Sir, as
a distinguished lawyer know what is
the average life of an appeal in the
High Courts in this part of India!

Shri Gadgll (Poona Central): Is it
due to the judges or lawyers?

Shri N, C. Chatterjee: Both, I take
it, Sir. The Travancore-Cochin High
Court, after the integration, has also
maintained that reputation. In spite
of the difficulties which my friends
referred to, this High Court has done
very well. There are, as you know,
Sir, nine States in Part B of our First
Schedule. Of course one is nominal,
Jammu and Kashmir. Apart from
that there are eight. Of these eight
we can legitimately pay a tribute to
this High Court of Travancore-Cochin.
It is in no way inferior to any other
High Court in any Part ‘B’ State.

I had the privilege of being associa-
ted, in the Supreme Court of India,
with one of the biggest appeals which
came from Travancore-Cochin. You
know, Sir, the Sales Tax case from
that State in which a number of Ad-
vocates-General came. I had the op-
portunity of discussing with a large
number of lawyers who came from
Travancore-Cochin. And I found that
there was a feeling that there were
politics behind thkis move, some kind
of a political wrangling or manoeuvr-
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ing. I want an assurance from the
hon. thre Home Minister that there
is no such political manoeuvring or
political inltrlgue behind this.

The Chief Justice of Travancore-
Cochin High Court, if I remember
correctly, is himself a Travancorean.
But we are told he is against this bifur-
cation. That is a very important
point. I would certainly give first
consideration to the considered opi-
nion of the Chief Justice of that High
Court. And we can take it that he is
not influenced at all by parochial con-
siderations because he is himself a
Travancorean. May I know from
the hon. the Home Minister why
is the Chief Justice of Travancore-Co-
chin High Court against this bifurca-
tion? What are the solid grounds be-
hind it?

At the time of integration I know
there was a good deal of discussion
and responsible statesmen weighed
the pros and cons. Ultimately a deli-
berate decision was taken that the
political capital shall be located at
Trivandrum but the judicial capital,
that is the High Court, shall be loca-
ted at Ernakulam. That was the de-
cision. Why are you going back on
it? Why are you bifuracating it?
Why are you trying to whittle it down?
There must be some cogent reasons.
It won't do simply to say that the
judges of that High Court, including
the Chief Justice, are unhappy over
it and are against it. Why are they
against it? I cannot believe that the
Judges are against it possibly because
of a diminution of their status. We
cannot believe it. We  know there
had been a Circuit Court in Delhi.
Was Chief Justice Weston or Chief
Justice Bhandari’s dignity lowered
because a Circuit Court was sitting
here? There must be other reasons.
Has the High Court given any rea-
sons? If so. what are the reasons?
May we know them? Could Parlia-
ment be taken into confldence and told
what are the solld grounds advanced
by them? I want that Parliament
should be taken into confidence.
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I also know this, and this is a very
important point. Chief Justice Patan-
jali Sastri of the Supreme Court of
India who is a judge of great exper-
jence and who certainly has absolutely
nothing to do with parochial ques-
tions or local politics, delivered a
speech at Ernakulam where he dis-
couraged this kind of bifurcation.

Sir, you know from your experience,
1 know from mine, and other hon.
Members who are associated with the
administration of justice will support
me when I say that a small court does
not permit of bifurcation. It becomes
-a very weak court then. You know,
Sir, what has happened to your own
High Court of which you are a dis-
tinguished lawyer. I refer to the Pun-
jab High Court. When I went to
Simla when the Circuit Court was
sitting at Delhi I found only two or
three Judges sitting at Simla. It be-
comes very difficult. It is all right
for Bombay or Calcutta to send out
a Circuit Court or a Division Bench,
from Calcutta to Andamans or any-
where else. That won’t" affect its
status or efficiency. I do not believe
that the Chief Justice and Judges of
the Travancore-Cochin High Court are
ovpposed to this Bill or this move only
on the ground of status or prestige
or on the ground of possible diminu-
tion in their kudos. It must be some-
thing else. I would like to know what
arguments were advanced.

There was a meeting of the Chief
Justices of India. I had the privilege of
meeting the Chief Justice of Travan-
core-Cochin in some functions as also
at the hon. the Home Minister's place.
But I did not have the opportunity of
discussing this matter with him. But I
Wwant to know whether the Chief
Justices conference which met here for
two or three days considered this as-
Pect of it, If so, what is their decision?
Have they passed any resolution? This
is an important Bill pending before
Parliament. Was the Chief Justice of
India consulted? Were the views of
the other Chief Justices taken into
account? At least what is the Chief
Justice of India saying about it? May
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we know? Recently he toured Tra-
vancore-Cochin. Wherever he has
gone he has mixed with people, talked
to members of the bar and Judges and
listened to other representatives and
other interests involved; litigants also,
and chambers of commercg. He has
been doing that. What is the view
of the Chief Justice of India in res-
pect of this Bill?

Then, Sir, is this a fact—I do not
know, I am appealing to the hon.
Home Minister for facts. Is it a fact
that by this Bill, if Parliament in its
wisdom passes it into law and if it is
put on the statute Book, then only 27
lakhs of people will be benefited, where-
as the number of people who would
be benefited by the location of the
High Court at Ernakulam is 47,06,8687
Is it true that proximity, convenience,
distance, all taken together, the argu-
ment is in favour of retention of the
High Court in fact at Ernakulg‘n?

The third point that I want to make
is this. One argument has been pres-
sed very hard by the Members of the
Ernakulam Bar. Don't think that in
the Ernakulam Bar, they are all non-
Travancoreans or that they are all
Cochin Advocates. Some of them are;
may be in a majority. They point out
that of the seven District Courts in
the erstwhile Travancore, four of them
are nearer to Ernakulam than Tri
vandrum. Is that correct? If that is
correct, what is the reason? Has the
High Court possibly taken into ac-
count, while opposing this measure,
the geographical situation of Eranku-
lam, its easy accessibility to the diffe-
rent parts of the State, the importance
of Cochin harbour as a trade and
maritime centre, the proximity of
Ernakulam to the majority of the sub-
ordinate courts in the State, and
the need to satisfy also the sentiments
of the people? Did these things
influence the decision of the High
Court as they did influence the deci-
sion of the statesmen who decided that
the political capital should be in one
place and the judicial capital in an-
other place? I am asking for this in-
formation, because this Bill should
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not be approached at all from a party
angle. There should be no political
considerations weighing with wus in
discussing the merits of the Bill. The
significant factors are those which I
have enumerated and I hope the hon.
Home Minister will give us some
facts and some cogent grounds to jus-
tify our enacting this measure,

Mr. Chalrman: Shri Velayudhan.

Shri Achuthan: Back benchers may
also be called.

Mr. Chairman: The hon. Member
need not direct the Chair.

Shri C. R, Iyyunni: Mr. Chairman,
Sir......

Mr., Chairman: I have called Shri
Velayudhan.

Shri Velayudhan: Mr. Chairman, I
was ®very patiently hearing the

speeches not only from my colleagues
from the Travancore-Cochin State, but
also from my hon. and esteemed {riend
Shri N. C. Chatterjee, who is an ex-
Judge of a reputed High Court. This
Bill, I think ought to have come ear-
lier, because I think it is more than
2 years since there was a discussion on
this matter not only in the Travancore-
Cochin legislature, but also in the pub-
lic in that State. Somehow or other,
it has now come in at an opportune
time and I am very happy to support
this Bill, entirely.

The arguments adduced by my hon.
friends Shri Matthen and Shri A. M.
Thomas, I think, are not very practi-
cal or at the same time, useful to the
people of my State.

Shri C. R. Iyyunni: Which is your
Btate?

Shri Velayudhan: I must say that I
am not an advocate like Shri A. M.
Thomas or somebody else. But, I have
always claimed and still claim’that I
am an advocate of the people. This
Bill, in spite of its opposition from
some Judges or advocates, has a large
number of supporters in the Travan-

8 DECEMBER 1858 High Court (Amendment) 1700

Bill

core-Cochin State. Because, the litiga-
tion is for the people, by the people.
Of course, the law is administered by
the Judges. 1 was, for the time being,
thinking why the Judges should have
a voice in starting a court or locating
the court here or there. It is the exe-
cutive's function. I have never heard
anywhere that the Judges are the
masters or judges in matters of loca-
ting a court in a particular place.
They become Judges when they are
appointed by the executive. It is my
humble opinion that Judges have got
a place in the administration of jus-
tice, but they have no place in the
executive's justice. They are not to
oppose the executive in all matters.
Of course, there is the Supreme Court
here. It can. But, it has not got the
sovereign functions of a State. Here,
this is a measure introduced by the
executive and I am opposed to the
Judges' opinion being taken in locat-
ing the court in a particular place.

* Of course, Travancore-Cochin had
integration. There is favourable opi-
nion for integration; there is opposi-
tion also. At the same time, Trivan-
drum which was the capital of Tra-
vancore for centuries Is, I think, a more
suitable place, and it will be liked by
the people of Cochin if there is a
Bench of the High Court also there.

Shri C. R. Iyyunni: Liked by the
people of Cochin ?

Shri Velayudhan: Cochin is not
losing the High Court. It is having
the Chief Justice there. The High
Court is still there. Two or three
Judges may be sitting in Trivandrum.
They are in charge of litigation of
that locality alone. I think it is a
convenient arrangement, an arrange-
ment which must be accepted by alt
people. Perhaps lawyers may not
agree to this, What is the law in
India? I think it was a bureaucratic
law, the bureaucratic Penal Code that
these lawyers and Judges were follow-
ing during the last two centuries in
‘India. I was myself not having a high
opinion of lawyers, let me frankly
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tell you, Sir. The other day, I was in
a Select Committee meeting. I found
a lot of difficulties that these lawyers
were creating. 1 was myself {feeling
much about it. In a small Select
Committee where we had to decide a
few clauses, we took more than a
month discussing this point and that,
which had nothing to do with law, as

a Judge sits over a judicial question..

As far as this particular Bill is con-
cerned, it is the expediency as Kumari
Annie Mascarene said and it ig the
convenience of the people that has to be
taken into consideration. Therefore,
I have to congratulate the hon. Home
Minister and the Travancore-Cochin
Government for introducing a Bill like
this in the Parliament. One word,
more, Sir. Shri Matthen was saying—
I do not know— or Shri A. M. Thomas
was saying that some fools enter into
a place where angels dare not. Of
course, I plead my innocence as I am
not an advocate or a lawyer as Shri
A. M. Thomas. But, the law is not
for the advocates: the law is for the
people. If that considerhtion is borne
in mind by the lawyers, I think there
would be a lot of convenience for the
people and peace for the people, be-
rause, I think most of the litigation is
caused not by the people, but by the
advocates themselves.

Some Hon. Members: No, no.

Shri Velayudhan: There may be
opposition; but I am in a majority, 1
think: perhaps not in this House, but
outside, Therefore, this measure will
be welcomed in Travancore as a whole.
Of course, from a special point of
view, I feel that the Quilon district
also should be included within the
jurisdiction of.this Bench. Because a
lot of representation has come to us,
because from Quilon to Trivandrum
is only 42 miles. but to go to Ernaku-
lam it is more than that. Moreover,
there are no conveyance facilities.
Even from the point of view of the his-
oric ties that the people of Quilon
have with Trivandrum, I think that
some of the Taluks from Quilon Dis-
trict also should be ioined in the iuris-
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Shri Achuthan: I am really glad
that this Bill which was hanging on
for a number of months has now
come before us. In fact. we are for-
tunate in having at the helm of affairs
of the States and Home Ministries
two luminaries. one of the Bench and
one of the Bar. There must be suffi-
cient ground for the Home Minister
to come up before this House and the
other House with a Bill of this nature.

About the broad policy, with regard
to the location of the High Courts. if
the Government of India has come
to a decision that justice must be
available at the door of the litigant.
I am one with them. We need not
be bothered or be carried away by
the old ideas about the solemnity of
the High Court. its prestige and all
that. As was asked by two or three
Members. how does it affect the com-
mon man, the ordinary citizen of this
country? So, if the Government of
India accepts the policy that as far
as possible in all “A” and “B" States
the High Court should be located in a
place easily accessible to all districts,
I entirely agree with the Government
of India. Moreover, when I put a
question last time after the introduc-
tion of this Bill about the location of
Benches of the Supreme Court also,
I got an answer that when a request
comes, that question will also be con-
sidered. Under the Constitution, it
is provided in Article 130 that:

“The Supreme Court shall sit
in Delhi or in such other place
or places. as the Chief Justice of
India may, with the approval of
the President, from time to time.
appoint.”

There also, it has been provided that
the Supreme Court may sit in Delhi,
but not as Benches—there is a distinc-
tion. The Supreme Court may sit
either in Delhi or in Bombay, Madras
or any other place, not as Benches as
it is now intended in this Bill. It must
be open to the Central Government to
have Division Benches of the Sup-
reme Court located in Calcutta. Bom-
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difficult for the litigant public from
different parts of the country to come
over to Delhi and be here for getting
justice. So, it would be worth while for
the Government of India to take initia-
tive in this matter, without taking up
Travancore-Cochin, a petty, small
State, and giving -convenience to its
southern area, with regard to the
Supreme Court and say boldly: “We
are going to have Division Benches
of the Supreme Court in Calcutta,
Bombay and Madras”. It will give
very good relief to a number of people.
So, if Government have accepted that
broad policy, it must be enunciated
now and today by the hon. Home Min-
ter that it is their policy to see that
justice is meted out at the door of
the litigant wherever possible.

With regard to this Bill, much has
been stated about its faults etc. But
I want to say one thing: that the
Bill which was introduced in the Tra-
vancore-Cohin Assembly was moved
not by a Tamil Nad Congress Mem-
ber, but by a Member of the Praja
Socialist Party, one Mr. P. S. Nata-
raja Pillai. Then, the general trend
in the Assembly was that as far as
possible convenience must be provid-
ed to the litigants so that people
may not feel the difficulty or worry
or loss nr the drain in going over to
the seat of the High Court and en-
gaging Advocates and seeing that the
case is heard and decided soon. So,
that was. I presume, the ground
for the Chief Minister to say then in
ihe Assembly without, in a way, touch-
ing upon that particular motion con-
cerned, that Government will take
initiative in the matter. There is no
other political motive. Much has
been said here about the existence—
very weak existence—of the Ministry
there. It is a different matter. If
the Congress Government there want-
ed to continue its existence, it
would not have dissolved the Assem-
bly and be seeking the confldence of
the electorate now. That was not
the idea then. So, I have not much
to say about that.
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When Cochin and Travancore were
integrated I was in the Assembly.
The matter was considered in detail.
Leaders qf both the States were there
assembled. Then, for the sake of
satistying the public in Cochin and
Travancore, we decided that for the
time being the political capital would
be in Trivandrum, and judicial
capital at Ernakulam, because Er-
nakulam was a growing city
then. People said that if the
capital was -shifted from Ernakulam
to Trivandrum, the city would lose
all its importance. So, for the time
being we said let the judicial capital
be shifted to Ernakulam, and it was
on account of that that the necessary
legislation was passed in the Assem-
bly tihere.

Not even four years have lapsed
before this question comes up. Peo-
ple in Cochin now ask us: “You say
there must® be location of a Division
Bench at Trivandrum. What is our
fault? We are neglected. Travan-
core is a big State, almost swallow-
ing Cochin, a small State.” Petty
feelings—crop up—that is the diffi-
culty.

In regard to this particular Bill, T
have nothing to say. We are here to
say that justice must be delivered at
the door step. There must be a band
of Judges who have got character.
They have to see that political or
other considerations do not weigh
with them. If they have not got that
discipline, they are unfit to be in the
Chair of -the judiciary. That is all I
would say.

People there say that even before
the integration of the services has been
completed, because Travancore has
got a majority, they have come up
with this Bill, that they have manag-
ed to persuade the Central Government
to see that the Bill is brought be-
fore Parliament. So, I take this op-
portunity to say that it is not, at
this particular moment, worth while
or opportune to take up this question
in this Parllament without seeing
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about the Supreme Court or explain-
ing the broad policy with regard to
High Courts. What is the position of
Mangalore in Madras State? They
have to travel 500 to 600 miles to
Madras to have a case flled in the
High Court and get justice there.
Here, for the purpose of, so to say,
giving relief to people who have to
go 150 miles a Division Bench is being
constituted but there is no question
about those people who have to travel
500 to 600 miles. That is more ur-
gent. In U.P.; in Punjab, in all the
Part “A” States, our Government
must see that, as far as possible, le-
gislation is passed by Parliament to
see that High Courts or Division Ben-
ches are established properly In
many centres to see that as far as
possible the common man does not
suffer to a great extent on this ac-
count,

Mr. Matthen has stated one or two
points. I agree with him. There is
the Boundary Commission which is
going to be appointed. In fact, 1 do
not say that South Trayancore will
go to any other part. I am not for
it. I have said it here and also else-
where. When it comes, we will dis-
cuss it. Anyhow, Government is ap-
pointing a Commission. Moreover, it
there is considerable retrenchment in
the paraphernalia that is now being
maintained after the British tradition,
then people can be relieved to a very
great extent. There may not be ne-
cessity for people to go to Munsiff's
Court, then to the District Court, and
then the High Court and then the Sup-
reme Court, having a number of stages,
to get justice meted out by law. So that
we must gradually see that going to
Court is discouraged as far as possible.
That is my view. Many countries are
acting on that line. Until that broader
question is discussed and we come to
a conclusion, it is not necessary that
this matter is so urgent as to be
mooted here in Parliament.

Moreover, there will be duplication
of expenses. Suppose a Bench is there
We must have all the paraphernalia
for it there out of the slender coffers
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of Travancore-Cochin. Then, apart
from that, when we decide to have a
Bench at Trivandrum, what objection
have we to say that the nearby place
Quilon is also tagged on to Trivan-
drum? We say for the convenience
of Svuth Travancore people we want
a Bench at Trivandrum. Accepting
that principle, what objection can
there be to say, as far as possible, the
area near about Trivandrum also
may be tacked on to the jurisdiction
of the Trivandrum Bench. I think
when we accept one position, we are
not to go away from the other posi-
tion that convenience must be pro-
vided to the public to get justice
meted out in a less expensive way
than is possible now. That is an-
other aspect of the question that has
to be considered. I do not say that
it must be considered right now, but
that is a relevant matter which has
to be borne in mind, by the Govern-
ments concerned. In fact, whatever
the South Travancore people might
say about the location of the division
bench, if Government have it as a
broad policy that justice must be
made avallable cheaply, then it must
be made available cheaply all over the
country, and this should not be the
only solitary instance, but this must
be a pioneering instance, which will
be followed by similar reforms, in
other States as well. Only then will
the hon. Home Minister be in a posi-
tion to say that this is not as a re-
sult of an exceptional treatment
given to Travancore-Cochin. but a
general policy in the whole of the
country, whereby similar reforms
would be introduced In all the States,
so that one State alone may not say,
our judiciary has been dislocated, our
sovereignty has been Impaired. our
legislature has been tampered with,
and so on. The position should be
that this reform applies to the whole
of the country, and not specially to
Travancore-Cochin only.

There may be a feeling in the Co-
chin area that its compactness has
been shaken, and its importance dimi-
nished by integration. and it hag fur-
ther been shaken by the location of a
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division bench at Trivandrum. But
with regard to the disposal of cases,
Government must see that as many
cases as possible are settled at Erna-
kulam as at Trivandrum, so that there
can at least be the satisfaciion that
they have taken a lead in the speedy
disposal of cases. When a case goes
to the High Court, on questions of
law or fact, it lies there for one or
two years. Government must take
steps to see that justice is meted out
as early as possible. The litigant
public is not interested where the
division benches are located, or where
the capital is located. They are interest-
ed only in getting justice with the
least possible expense, delay and
worry. So far as this aspect of the
matter goes, I agree with it. If the
pros and cons are discussed, I may
have much to say against this Bill,
because this is an inopportune mo-
ment for bringing it forward. Buti on
the question of broad policy, I en-
tirely agree with Government's pro-
posal to have justice meted out to
the litigant public at these two places.

Shri Damodara Menon: Mr. Chair-
man Sir, I am opnosed to this Bill. I
agree with the views expressed by
many hon. Members who spoke earlier
and said that this Bill had been
motivated by seclional. parochial and
narrow political interests, The hon.
Home Minister, when he made  his
speech introducing the Bill, was
rather apologetic about it. He had
no valid eround for demanding the
bifurcation of the High Couri at
Ernakulam. From what he stated, it
would appear that the length of the
State was something like 600 or 700
miles.  After all. it is a small area.
whose entire length ig only about 250
miles. Only about 90 lakhs of people
inhabit that area.

Shri A. M. Thomas: 92,81,000 people.

Shri Damodara Menon: For these
£2,81,000 people, do we want two High
Courts? This is a question not only
for the Members who come from
Travancore-Cochin, but for every hon.

Bill

Member in thig House, because this
involves a wider issue. If we are
going to have High Courtg at this
rate in the whole of India, what will
be the expenditure involved? Are
the Government prepared to meat the
full implications of the Bill that they
have brought forward before the
House today? '

Eumari Annie Mascarene: Yes.

Shri Damodara Menon: Kumari
Annie Mascarene who spoke so vehe-
mently about thig Bill saig that she
welcomed this measure, because...

Shri A. M. Thomas:
constituency.

Shri Damodara Menon:. . .the bifur-
cated High Court goes to her consti-
tuency,

It is in her

Kumari Annie Mascarene: Lakhs
and lakhs of people will enjoy justice.

Shri Damodara Menon: I want you
to consider thig matter. We are about
500 Members in this House, and we
have about five hundred and odd
constituencies. If every Member is
going to demand a High Court for
his constituency, are we going to pro-
vide for five hundred and odd High
Courts?

An Hon. Member: It is welcome for
us.

Shri Damodara Menon: I am sure
the hon. Home WMinister does not
serinusly mean it. For the sake of
argument, he may say that. (Inter-
ruption).

Dr. Katju: I am always serious in
this House.

Shri Damodara Menon: If that is
his view. I must humbly submit that
I can agree with him. It is well and
good to make justice decentralised,
and make it available to every citizen
cheaply. But when we have such a
general proposition we should not
carry it to the ridiculous extent con-
templated in this Bill. We are out to
reduce the administrative expenditure
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as far ag possiblee And the hon.
Minister himself promised us that
some kind of a judicial reform bill
would be introduced shortly.

Now let us see the type of the new
judicial reform which he hag in con-
templation, and let ug also see how
far we can adjust the conflicting
claims of different areas, within the
scope of the reforms that he wants to
make. Before all that, where is the
urgency for this Bill? I do not under-
stand. '

Shﬂ_ 8. 5. More: Elections are com-
ing on.

Shri Damodara Menon: You are
perfectly right. The electiong are
coming on, As hag been stated by
Shri Punnoose, during the last elec-
tiong the Congress had some reverses
there. If I remember right, from the
Trivandrum district, the Congress got
only one seat. Now somehow they
want to see before these elections that
they placate the people by showing
them some kind of a reform. I am
sorry that a person of the repute of
the hon. Home Minister, Dr. Katju
should bring to bear political consi-
derations of a narrow, sectional and
unhealthy nature, in a matter like
judicial administration and judicial
reforms. That is very bad, and there-
fore I am opposed to this Bill. There
is hardly any necessity for thig Bill.

You are doing an injustice to many
vf the people in Cochin, who, at the
time of integration, were promised
that the High Court would be located
in their own State, at Ernakulam
which was more or less a central
place. When they agreed that the
political capital may be at Trivan-
drum, 1 think they showed in a certain
“ense a generosity by which in the
interests of the joint State, they were
prepared to make a sacrifice.  The
hon. Minister stated that it would be
very difficult for the people of South
Travancore to go to Ernakulam which
is some 150 miles or so from their
place. But the administrative capital
is ‘at Trivandrum, and people from
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the Cochin area, from Chittur and
other places have to go 200 or 250
miles by road traffic, to reach Trivan-
drum. When they are making this
sacrifice, what is it that you are doing
for them? If you are going to divide
the judicial capital, you have to divide
algg the political capital of Travan-
core-Cochin,

This is a ridiculous measure, and I
am surprised that a person of such
right ‘statesmanship, as our hon. Home
Minister should bring forward a
measure like this, and make himself
ridiculous before the entire Indian
public,

Shri C. R. Iyyunni. I am really
sowy that I have to say that I cannot
support thig Bill at all.

I may at the very outset say that
I am a Cochinite.

Bhri 8. 8. More: Not a Congressite?

Shri C. R. Iyyunni: But that has no-
thing to do with the Bill. At the time
of integration, you will be pleased to
see, the two topics came up for heated
controversy.,.

Shri Punnoose; Where?

Shri C. R. Iyyumni: . .lasting for
about two to three hours. Then it
was decided that the capital should be
at Trivandrum and the High Court
should be at Ernakulam. With regard
to other matters, it was not possible
toc discuss—which we feel now we
ought to have discussed and come to
some conclusion, If, as a matter of
fact, we had come to some conclu-
sions regarding other matters and if
this was going to be the fate of those
I would say that there was absolutely
no need for our discussion.

Now, when we are coming to ceriain
decisions with regard to certain
matters between iwo different parties,
the consideration for the acceptance
of one is the consideration for the
other., Now, when it was decided
that the capital should be situated at
Trivandrum, to satisfy the other party
—the Cochinities—it wag also decided



1711 Travancore-Cochin

[Shri C. R. Iyyunni]

that the High Court should be situat-
ed &t Ernakulam. That wag the
reason. As a matter of fact, you will
find that there are thousands and
thousands of people who have to go
to the capital for getting things done.
But ipn the case of the High Court,
how many people will have {0 go to
the High Court, 1 ask. Probably not
one in a thousand or ten thousand.
It is only in the case of those people
who have to go to the High Court,
and even there it is not necessary that
they themselves should go. They can
entrust their business to an advocate.
and he will see to it. But in the case
of othér things, suppose a man from
Cochin or from the northern-most
part of Cochin has to go to Trivan-
drum, look at the expense he has to
incur. You will see that for every
petty little thing we have to go to
Trivandrum, the reason being that if
an application or a petition or any
paper ig given to the Secretariat, un-
less the person who has put in that
paper goes behind that paper, it is
not possible for him to get a reply.
That is the state of affairs.

Shri Punnoose:
gress Government,

Change the Con-

Shri C. R. Iyyanni: You will do it.
I have no objection. What 1 say is
that the number of people who will be
affected by the High Court being at
Ernakulam will be comparatively very
few. So far as the location of the
capital at Trivandrum is concerned,
the number of people affected will be
ten times—hundred times—more than
the people who have to go to the
High Court. So I beg to submit that
if a decision has been arrived at, then
that decision will have to be adhered
to.

When a question was put to the hon.
Minister regarding the privy purse and
also as for regarding another matter—
as -to why we should not abolish the
Rajpramukhs—he said that there was
an understanding, that we had entered
into a covenant with the Rajahs and
Makarajahs and therefore, we could
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not go back upon that. But what is
it that you are doing now? That is
the question that I am putting before
the Mil;lister? (Interruption).

That is number one. The second
point I beg tp submit ig that this is
absolute duplication of the High Court
machinery, There will be practically
two different High Courts. There
must be a Registrar and all the offi-
cers below him when there is a Division
Bench located at Trivandrum. What
is the expenditure with regard to that
matter? What is the total revenueof
Travancore-Cochin? It is a little over
16 crores of rupees, Out of that, food
consumes more than 3 , crores of
rupees, in spite of the fact that the
Central Government has given a sub-
sidy of over 2} crores, That is the
state of affairs. It is from the revenue
of the State that another High Court
is to be located at Trivandrum for the
convenience of the people in one
district.

Shri Punnoose: Not one.

Shri C. R. Iyyunni: And the
majority of the inhabitants of that
district are Tamilians, What do they
say? They say, ‘we do not want to be
in the Travancore-Cochin State.’ That
is what they say, They want to goto
Madras. Then where is the hurry for
this? Not only this. The Prime
Minister hag declared in Parliament
that he is going to appoint a Commis-
sion. For what purpose? For the
reorganisation of States or the redis-
tribution of States. If it so happens
that that part goes to Madras, what
would be the use of a High Court like
that? Why not, then, wait for some-
time more? Where is the hurry
about it...

Shri Jangde: That is right, Sir.

Shri C. BR. Iyyunni: Itis true the
Chief Minister has promised that he
will see that the Bill is introduced
either there or if it is not there, in
Parliament.

Shri A. M. Thomas: That he did not
say. He snid if the Assembly....
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Shri C. R. Iyyunni: Yes, Whether
be said it there or not, but for the
pressure of the Government there, the
Bill would not have been introduced
here, That ig certain, It may be
that. What he said in the assembly
wrg something different. But unless
faere was pressure from the Travan-
core-Cochin Government, it is not
likely that the Bill would have been
introduced here. It is also staled in
the Statement of Objects and Reasons.
There is no use hiding it. That is
what has actually iaken place. Look
at the Stalement of Objects and
Reasons. That is what I find.

So what I submit is this. The Bill
hag been introduced here and even if
it is passed, it can be given effect to
only.by a notification. If at all the
Bill is passed here, certainly the Home
Minister, if he is so inclined, can wait
for the notification to be issued for
sometime, till the Commission to be
appointed has made its report. It is
true that when once a Bill has been
introduced there in the other House,
it may not look proper not to intro-
duce it here also, and -therefore, in
duty-bound, as it were, he has to get
it passed. If that is all that is wanted,
certainly I can be very satisfied. Any-
how, there is one request that [ have
to make apart from this Bill. (Inter-
Tuptions).

That is about the difficulties that we
people in Cochin are feeling and
suffering because of the location of
the capital at Trivandrum. Certainly,
I expect he will see to it. I have sub-
mitteq petitiong after petitions both
to the Prime Minister and to the Home
Minister with regard to the delay in
Retting replies to applications, peti-
tions and other things. (Interrup-
tion). ‘

I beg to submit once again that it is
always better not to create a feeling
of enmity or hostility between the two
States that have been brought to-
gether, It ig an integrated State. As
a matter of fact, I would say—I do
not know whether I will be using
strong language—when I say that

there was absolutely no need for in-
tagratinn af Travanrnrm  and Cnachin.
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because Cochin could. have stood on
its own legs. It had a revenue of
more than 4 crores of rupeeg at that
time. Not only that. OQur territory
has only 1400 square miles in extent
with a population of 174 lakhs, Where-
as Travancore has got four times
the population ang. five timeg the ex-
tent of territory. As a matter of fact,
it is we the Cochinites who are losing,
because formerly 4 crores of rupees
used tp. be divided between. 174 lakh
people and now 16 crores of rupees
have to be divided....

Kumari Annie Mascarene: And. a
divorce.

Shri C. R. Iyyunni: You please keep
your tongue.

So, I submit, with a population of
174 lakhs and Rs. 4 crores we could
easily have managed our own affairs.
I challenge that in the matter of
administration, it was the best. There
was absolutely. no doubt that in the
matter of administration no State in
India could compare favourably with
Cochin. But, at that time there was
a Minister here whose word was law,
that was Mr. Patel. At least we were
made to belleve that integration.
would be made in any event between
the two States. of Travancore and
Cochin. That took place and this is
the result. What I beg to submit is
thig I would request the Home and
the State Minister to see that even if
thig Bill is passed—for other reasons
he hag to get it passed—that notifica-
tion will not issue giving effect to
its provision.

Sir, I will not take a very long time.
Ordinarily, I would have certainly
agreed to the principle of decentralisa-
tion of High Courts. But, unfortunate-
ly, what hag happened is this, that
so far as these States are concerned,
a narrow parochial outlook continues.
And, it is desired to be perpetuated by
our Government. The reasons which
are given in the Statement of Objects
and Reasong attached to this Bill may
hold good for Bombay much more
than they can hold good for Travan-
rore-Chohin. Tha same can be said of
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the Madhya Pradesh, and the same
<an be said of Bihar. We have the
other example of the United Provinces
-where we had two High Courts but
now they have' been amalgamated
into one. We have all these things.
At gll places, we have High Courtg at
only one place, But unfortunately in
{hese States what has happened? In
‘Madhya Bharat we have got two High
‘Courts at Gwalior and Indore and the
‘Union Government has not seen fit to
uundo the mischief that existg there.
“The High Court benches existed at 4
places in Rajasthan, to begin with in
the year 1951, at Bikaner, at Jodhpur,
at Jaipur and Udaipur.

Dr. Katju: There was also a rourt
At Jaora.

:Shri U. M. Trivedi (Chittor): we
are talking of 1951, We are talking
of when the Constitution came into
force, we are talking of the time when
Articles 13 and 14 were put before the
«country when we had alrealy said that
‘there must be equality of laws: we are
talking of the time when we put down
a particular item in the schedules
whereby we had provided that  the
organisation of the High Courts must
‘be the Union Government's concern.
‘We are not talking of the times when
we had a High Court at Jaora. Was
this Union Governmenti sleeping when
ithe Government of Rajasthan over-
night for political reasons, thought of
closing down the High Court bench at
Udaipur?

Dr. Katju: Mr. Chairman. may I
just enquire as tp whether all this is
relevant, as to what happened in
Rajasthan?

Shri U. M, Trivedi: I am just con-
vineing you that you were very much
concerned with this proposition......

Shri Raghavachari: Any misfortune
with regard to any High Court is
stated as relevant,

Shri U. M. Trivedi: We are talking
of the partiality that existg there. It
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is said in the Statement of Objects and
Reasons,

“Since the proposal relateg to
the constitution and organisation
of a High Court—a Union subject,
the Travancore-Cochin Govern-
ment requested the Government
of India to promote the necessary
legislation in Parliament.”

Where had this Union Government
gone, why did it not open its eyes
when the Union subject was interfer-
ed with by the Rajpramukh of Rajas-
than and he, by a fial, overnight
ordered that the High Court at Udai-
pur shall be closed in the year 1951,
in the month of June. When an ap-
plication, for a writ of mandamus was
moved, the then acting Chief Justice
of the Rajasthan High Court said that
the Union Government had absolutely
nothing to do with this question of
organisation of the Court, Thig aboli-
tion by the Rajpramukh was all right
and the Union Government never
opened itg eyes. That ig why I say
that if equal protection of laws is +o
be granted it must be granted equally
to Travancore-Cochin as well as to
Rajasthan. I say that if you are
allowing that there may be a seat of
the High Court at Trivandrum also,
why did you deprive the people
who were enjoying those facilitieg al-
ready at Udaipur from continuing to
enjoy the same? Why have you in-
terfered with that? What I am trying
to point out ig that you are not moved
by honest considerations, and that the
only consideration is political party
pulls. That is why you want to pro-
vide a separate High Court at Trivan-
drum. That is why you have allowed
separate bencheg of High Court to
function at Indore angd Gwalior.

Shri 8. 8. More: Sir, are we right
in allowing these accusations.

Shri U. M. Trivedi: I am thankful
to my hon. friend for reminding me
of that.

Shri 8. 8§, More: The future genera-
tions reading the report of the pro-
ceedings will say that the Chairman
wag responsible for allowing all this.
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Shri U. M. Trivedi: Mr., Chairman,
Sir. what I was suggesting is that the
Union Government has not applied its
‘mind in a bona fide manner. There
is absolutely no necessity far provid-
ing High Courts just near each other.
‘They say—I do not know, I have
learnt from my friends—that Ernak-
ulam is hardly at a distance of 120
miles from Trivandrum.

An Hon, i\lember: 130 miles.

Shri U. M. Trivedi: I: may Le 130
miles, 10 miles this way or that way.
Why is there any necessity to provide
for two High Courts at such short
distances, to provide for separate staff
and the travelling allowances of the
Judges for going a2nd coming back or
always sitting there, whatsver it is.
It will cost the excheguer, the good
earned money of the pcor people
Why provide for that? Why keep on
this differentiation between Part B
States? Wherever you have Part B
States, you have provided that. You
have still got twg High Courts sit_tinz
in Rajasthan, one at Jodhpur and the
other at Jaipur. There are still two
courts in Madhya Bharat, one at
Gwalior and the other at Indore, You
want to create the same miséhief in
Travancore-Cochin also, ‘where the
people had uniled already and where
they were not clamouring for such a
thing. You have still gol thig divide
and rule policy obtaining in Madhya
Bharat and in Rajasthan. You please
cry a halt to it. You are the Union
Government and you must unite all
people and you must not allow them to
be disrupted like this and it is quite in
the fitness of things that this Bill must
be opposed on principle, on grounds
uf equity and on grounds of the unity
of the nation. )

Dr, Katju: Mr. Chairman, I must
confess that I do not see any necessity
for all this heat and excitement. Hon.
Members have attributed all sortg of
political motives to the Government
in introducing this Bill. I suggest
that the Opposition has brought into
consideration political matters which
really do not arise,
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Shri Punnoose: Why
your own members!

opposition

Dr. Katju: Either I talk or Yyou talk.
Let us have this point made clear
first. Already time has been taken
and I have just uttered one sentence
and you have started this thing, This
is very wunfair. I expect my hon.
friend from Maharashtra to be really
more kind to me in this respect He

is a very elderly man. I do not know
how old he is.

Shri 8. S. More: Tais is an insult
to my age

6P M

Mr. Chairman: He should not have
said that he is an elderly person: he
should have gaid that he is child-like,

8hri 8. 8. More: In that case I
will be disqualified to come to the
House.

Dr. Katju: Many points have been
raised, I respectfully submit, which
are not relevant to the discussion.
My hon, friend from Calcutta rose
in a very fair manner and putto me
several questions—perfectly dispas.
sionate, clam and cool. He said “1
want information on this point or on
the other point and what is the mo-
tive underlying this Bil?" Speak-
ing as a lawyer, I say “What is wrong
with the Circuit Court?” You ask
for judicial reforms and the whole
House will say that justice should be
cheap and not expensive and to quote
the very eloquent language of the
hon. Lady over there, should be
brought so far as possible to the door
of the litigant. My -hon. friend Mr.,
Chatterjee asked me what was the
npinion of the High Court about this.
The High Court said that in their
opinion there should be no bifurca-
tion. That is an understandable view,

Shri Punnoose: Can [ ask for a
rlarification?

Mr, Chairman: Not at this stage.

Dr. Katju: The difficulty is this,
When we are talking of the status
and dignity of the High Court, we
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seem to imagine that if in g build-
ing 20 Judges are seated in different
chambers, then all those 20 Judges
bring their judicial minds to the de-
cision of a particular dispute—that
is the American system. Our sys-
tem is entirely different, There may
be 20 Judges in the Calcutta High
Court and 16 Judges sitting in the
Allahabad High Court, but if my
case goes there, it is heard either by
one Judge or by two Judges. To me for
the moment, the fact that in that build-
ing there are 10 other Courts and 20
other Judges hearing 20 other cases is
absolutely irrelevant or immaterial.
Now, if all the Judges were to hear
my case, then I will say “Please do
not reduce the number.” My hon.
friend said very rightly that if we
reduce the number of Judges, then
we reduce the dignity of the High
Court, the status of the High Court.
The Travancore High Court had 8
Judges—one Chief Justice and 7
Judges and if you take one, two or
three out of them and made them
sit at Trivandrum, you reduce the
diginity of the High Court, that is
what my hon. friend said. He also
said that he has not heard of a High
Court with only flve Judges. I would
suggest to him that in Orissa there
are only four Judges—one Chief
Justice and three Judges; in Assam
there are only three—One Chief
Justice and two Judges; in PEPSU,
there are four Judges and I think
in other places also you get the
same number. In the smaller Part
C States there is only one Judicial
Commissioner and so far as the
litigant in that State is concerned,
the Judicial Commissioner for the
time being is equal to the whole ol
the Calcutta High Court. Therefore,
1 suggest to you that this question
of division is of little consequence.
Speaking as a lawyer, if it were pos-
sible for me to establish Circuit
Courts ‘throughout India, T would
gladly do so because I know what it
means for a litigant, let us say, liv-
ing in Meerut having to go all the
way to Allahabad, or—or I would
suggest to my hon. friend Mr.

8 DECEMBER 1953 High Court (Amendment) 1720

Bill

C_hatterjee. whose province is now
divided,—for a man living in Gauhati
having to go to Calcutta. Of course
I;om the Calcutta lawyers’ point of
view and the Judges’ point of view,
it is .magnificent, imposing, very
superb and having great status, but
from the poor litigant's point of view,
it means so much expenditure. In
the tracts which are known as Bri-
tish India formerly, there were no
buildings. I would give just one ins-
tance to my hon' frlend Mr. Chatter-
jee. Supposing somebody were to
say that a Circuit Court ghould be
established in the Nadia District at
Krishnagar, the question will at once
arise “There are no buildings; where
are the Judges to sit and where are
they to live?” Therefore, you have
Eot to look to the physical considera-
tlons first, and secondly the question
is—how long will the Judge remain,
how many cases are to be found in
the Nadia District? The same ap-
plies everywhere in India. In the
Part ‘B’ States on the other hand, I
ventured to interrupt my hon. friend
Mr. Trivedi when he sald that there
was a High Court at Jaora, because
that is my birth place, The popula-
tion of the town is 25,000, of the
whole State ig 1,10,000, but I tell you
that if you go there, you will sgee
that the Nawab had established a High
Court and he had erected a build-
ing for the High Court in which a
Division Bench of even the Supreme
Court will find great comfort. You
go to Jodhpur—the hon. Member
from Rajasthan will bear me out—
and I say I have been to Jodhpur and
I have never seen such a magnificent
High Court building. The same is
the case with Bikaner and Jaipur.

Shri U. M. Trivedi: There is none
at Jaipur.

Dr. Eatju: Then 1 withdraw that.
In Trivandrum there is a High Court
and in Cochin there is a High Court.
Although I don't wish to hurt the
Cochin feelings, the building of the
Trivandrum High Court is a little
better than the Cochin bullding.
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‘Therefore, if you have the buildings
there already, where is the expendi-
ture that the hon, Members are talk-
ing of? The building is there and
there are plenty of official buildings
where the Judges can reside, But
here in Delhi the public opinion was
so insistent “Why should we go to
the Punjab?" The High Court was
then in Simla and now it is in Chandi-
garh, The question is not so much
of distance or journey here., My
hon. friend was emphasising the
question, namely, from Trivandrum
to Ernakulam the distance is only 133
miles and from. Ernakulam to
Nagerkoil it is 175 miles and
the result i that by the elimi-
nation of the Travancore Dis-
trict Courts, 27 lakhs of people are
affected. I see some amendments
are coming about Quilon, Now let
us come to Trivandrum District. Now
people from the Taluks connected
with that District pass through Tri-
vaadrum in  order to go to Erna-
kulam. I do not know whether the
dJudges will get any halting al-
lowance or not but they will get the
same salary. Please remember that
the Bill does not lay down a.mini-
mum number of Judges. It is all
left to the Chief Justice to decide as
tc how many Judges should be sent
for the time belng, If there is not
plenty of work, he may send only
one Judge. If there is accumulated
work, he may send two Judges.

Now coming to the question of
dignity and status, with this expen-
diture, if there is any case which is
required to be decided by a full
Bench of four or flve Judges, then
that case must be heard by the
Court at Ernakulam. My respectful
submission to you—I am speaking
in a non-party matter—ig that the
dignity or status of the High Court
is as dear to me as my life and I do
say to you that if there is one High
Court and if you can manage it con-
veniently jand if the State Govern-
ment was able to bear the financial
expenditure, then it would be an
ideal thing for one or two or three
Judges to go about from place to
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place to hear cases. Of course, it
can't be done if there is not suffi-
cient work or if there is no building
because it will be extremely incon-
venient In that case, Therefore,
there is no politics in it. The perma-
nent population of Trivandrum
District, as my hon. friend Mr.
Chatterjee said, is 27 lakhs.

Shri A. M. Thomas: Then it will
include Quilon also. Trivandrum
District alone is much less than that.

Dr. Kafju: It is all in the sou-
thern tip. If the Judges are pro-
vided there and if there Is sufficient
work, the dignity of the High Court
is not less. The High Court remains
where it is. The High Court's
dignity would be lessened if you
were to have—Mr. Trivedi, please
listen to this—four High Courts, each
High Courf going in a different way.
The Udaipur High Court passes a
judgment on its own lines, taking
one view of the law just as we have
it in the Bombay High Court, which
although it listens to the Allahabad
High Court ruling, does not agree
with it. So, if you have two High
Courts, the Travancore High Court
going in one direction and the Co-
chin High Court going another way.
then you might say that the High
Court is broken and its diginity is
affected. But here, the High Court is
one, the Chief Justice is one and all
the Judges of the High Court would
come in turn and no one is perma-
nently appointed to this Court. My
hon. friend Mn Chatterjee will re-
member that people used to go to
Orissa when different Judges in turn
used to move from Patnato Cuttack.
Here, the decision would be the decision
of the Travancore-Cochin High Court
and the case is to be decided in the
name of the Travancore-Cochin High
Court. There is one Chief Justice
and there will be one administrative
office. So the question of dignity of
the High Court in regard to the sub-
ordinate services does not arise.

Shri Matthen: Was the State High
Court consulted?
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Dr, EKatju: I am not disputing
their opinion. They said they were
not in favour of bifurcation of the
High Court, They did not go so
much in favour of Trivandrum or so
much in favour of Ernakulam, but
that is one opinion which they have
expressed. I am entitled to say that
the High Court remaing there and
the Judges would go on in turn.
Even in England, Judges have been
guing on circuit for the last 500
years or so.

Shri Matthen: Has the hon. Minis-
ter read the opinion of the Travan-
core-Cochin High Court?

Dr. Katju: I have seen an extract
of it. From what I have seen I under-
stand that they are against the
bifurcation of the High Court. I am
not suggesting for one moment that
the learmed Judges are not entitled
to form their opinion or express it.
I respectfully submit that the Judges
probably were under the impression
that the two Courts were to be en-
tirely separate.

Shri Matthen: It is not justice to
the Judges to say that they were of
opinion that the two High Courts
would be separate,

Dr. EKatju: My hon, friend just
asked me about the Supreme Court
of India. The Supreme Court of
India has got its own business to do.
In administrative matters, I cannot
possibly lay down a rule that the
State ; Government. or the Central
Government should bow to the Sup-
reme Court august Judges's opinion.
The Chief Justice of India was mnot
asked to give his opinion on the
matter., It is a purely administrative
matter.

Shri A. M. Thomas: I it is an
administrative matter, it will come
within the ambit of the State legis-
lature.

Dr. Katju: That again is a point
of law. It is re-organisation of the
High Court., The High Court is not
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going to be examined. Reorganisa-
tion of the High Court is to be ex-
amined on considerations of public
welfare, litigants’ welfare etc. It is
not a matter which I can refer to
the Chief Justice of the Supreme
Court of India for opinion. The
Chief Justice’s opinion is no doubt
very weighty, but why do you bring
him into the picture at all. Here is
an elaborate debate going on and
motive has been attributed and party
politics are alleged to be Involved.
Is it fair for me to bring in the name
of the Chief Justice of India in the
picture. Suppose. 1 consulted the
Chief Justice of India and he agreed
with me. Hon. Members might say
then that the Chief Justice of India
did not probably have the power to
gone to this matter or that he is
wrong or why should he have been
consulted.

8hri Matihen: He has expressed
his opinion already.

Dr. Kaglu: It is undesirable ta
interrupt me all along.

Shri Matthen: When the hon. .
Minister is going against facts, I
have to correct him.

Dr. Katju: I am only trying to

. answer Mr. Chatterjee’s point.

Shri N. C. Chafterjee: My point
was not appreciated by the hon
Minister. The Chief Justice, during
his wvisit there, expressed some
opinion at Ernakulam and he is re-
ported to have said that it was not
a desirable thing. May I know in
view of that whether the Home Minis-
ter has taken the trouble of know-
ing his views?

Dr. Katju: 1 have not read that
and I would rather not express an
opinion on the question of the Chief
Justice of India going about express-
ing an opinion, So far as this point
is concerned, I am not going to be
influenced by such gpinions. We are
here in Parliament to consider the
matter.
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Shri N. C, Chatterjee: It is not
fair to the Chief Justice of India.

Dr. Katju: The Chief Justice, I
‘might say, has no power to exercise
in this administrative matter.

Shri N. C. Chatterjee: It is a ques-
tion of administration of justice.

Mr. Chairman: It may not be fair
for the Chief Justice of [India to
interfere in a matter which is ab-
solutely the jurisdiction of the Gov-
ernment of India. After all, the
opinion of the Chief Justice has not
been sought by the Government and
s0 he need not have expressed his
opinion,

Dr. EKatju: I do suggest that,
with all respect, we should establish
a convention here not to bring the
judges and the Chief Justice of the
Supreme Court of India into the
debate. because I want to put them
on the highest pedestal, and I do not
want to bring them into a sort of
cockpit of public discussion, . They
are the dispensers of justice. Very
high duty has been assigned to them.

Shri U. M. Trivedi: That is why
we should value their opinions.

Dr. Katju: Sometimes, you know
you are to say, “Oh, my Lord, you
have done it.” But, how can we
say that the opinion is wrong? You
argue the case before the High
Court. very meek, mild and docile,
with all respect, and then you come
out and say ‘Oh, it is wrong, I am
going to the Supreme Court and we
will have justice done there’.

Shri N, C. Chatterjee: Something
more.

Dr. Katju: My hon, friend Mr.
Chatterjee says. ‘‘something more”.
Let us not talk about the judges’
opinions as if they were the opinions
of Manu and other ‘rishis.' I come
back to this matter. It is this, It
is a very short one, namely, there
are eight judges. At the time when
this integration took place, and an
Act was passed, there was a discus-
sion,—I -was not here then—about
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the seat of the executive Governmen
and the seat of the High Court.
There was some sort of a compro-
mise and the thing was pushed
through. From the very first day,
there has been constant agitation and
people in Trivandrum felt *“what.
is this? Up till now, we were hav--
ing our cases, appeals and convictions,
here in Trivandrum, and now we
have got to go for that purpose to
Ernakulm."” My hon. friend may re-
collect that there were private, non-
official Bills introduced there for
thie purpose, and Chief Minister
said. “very well, here is this desir-
able thing. Let us go by the dis-
tances. ; Take one distirict, mamely,
Trivandrum district. It is far south.
There is a building. Let us have
the court there.” The Government
of India have taken extreme care to-
see that the number of Judges does
not exceed three. and it should serve:
as a maximum number, liable to be
reduced. Where is the dignity of the
High Court going to be reduced?’
Now, my hon. friend Mr, Trivedi
brought in Rajasthan and Madhya
Bharat and what not. The rele-
vance of that, I have not been
able to discover, and I do
not know what happened when the
Jodhpur High Court was abolished.

Shri U, M. Trivedi: I am very sorry
you have not followed my point. I
said that a Bench of the Rajasthan
High Court had its seat at Udaipur
also. Not Udaipur High Court. After
the 26th January, 1950, the seat of
the Rajasthan High Court was taken
away or removed by an order of
the Rajpramukh, and not by the
order of the Union Government.

Dr. Katju: I accept what my hon.
friend says. But it is all irrelevant.
Therefore, 1 do not want to say any-
thing on that, I have /come here,
prepared to discuss the Travancore—
Cochin High Court and not to dis-
cuss Jaipur and Bikaner. Mr. Chair-
man, really there is not much to
discuss, -and may I say, with all res-
pect, to my hon. friend who made
the motion for referring the Bill to
the Select Committee, that we have-
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discussed this Bill now for more than
three hours and all the object in
proposing a motion for the Select
Committee has been served. There
is nothing left to be discussed in the
Select Committee. You just go there
and come back. Public opinion is
well-known. You know which way
the Bill goes. Therefore, I move
that the Bill be taken into considera-
tion.

Mr. Chalrman:
Member want that
should be put to
‘House?

Shri Matthen: I beg for leave to
withdraw my amendment.

Does the hon
his amendment
the wvote of the

The amendment was, by leave,
withdrawn.

Mr. Chairman: I will now put the
motion for consideration to the vote
of the House.

The question is:

“That the Bill further to amend
the Travancore-Cochin High
Tourt Act, 1125, as passed by
the Council of States, be taken
into consideration.”

The motion was adopted.
Clause 2.—(Amendment of section 6)

Shri Punnoose: Sir, I am pressing
only one amendment, 1 beg to move:

In page 1, line 12—

-after “Trivandrum” insert “in
the talukas of Quilon, Kottara-
kara, Kunnathur, Pathanamthitta,
Pathanapunam, Shencotiah,
Karunagappally, Mavelikkara and
Thiruvella.”

The argument in favour of this
Bill has been very strongly put by
the hon., Home Minister. Now, all
these taluks are In the Quilon dis-
trict and are nearby Trivandrum.
Trivandrum district has the following
taluks: Thovala, Agastheeswaram,
Kalkulam, Vilavencode, Neduman-
gad and Trivandrum. These four
taluks, Thovala, Agastheeswaram,
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Kalkulam and Vilavancode, come
south of Trivandrum. The Home
Minister will please listen to me.
He is doing things which he does not
know, Barring Trivandrum taluk,
there is only one other taluk In Tri-
vandrum district which is north of
Trivandrum and that is Nedumangad.
It is about 12 miles north of Trivan-
drum. From there begins the Quilon
district, and in 20 miles from the
borders of Trivandrum district, you
get the Quilon district, Quilon town.
at the most, is 45 miles from Tri-
vandrum. Now, under this parti«
cular Bill, people who live 40 miles
away from Trivandrum have to go
to Ernakulam  which is 130 miles
away from Trivandrum. From Quilon,
Ernakulam is about 80 miles. When
you make justice cheap to Trivan-
drum people, why not make itcheap
for Quilon also? Let there be reason-
ableness. Let not the people think
that this House passed legislation
without understanding these impli-
cations. So, therefore, either the
hon. Minister will please accept this
amendment, or I might suggest an-
other thing. People in the Quilon
district consider that in considera-
tlon of the Bar in the Trivandrum
district, Trivandrum Court would be
more convenient and the people from
Quilon would be more helpfully serv-
ed by the court in Trivandrum. Some
such amendment to the effect that those
areas in Quilon. district which would
be more easily served by the Bench
in Trivandrum may be accepted.
Some such amendment which will be
of reasonable help to the people will
be acceptable to me. Otherwise, this
clause, as it is, will look ridiculous.

EKumari Annie Mascarene: I support
it.

Dr. Eatju: I am not prepared to
accept this for the very short reason
that we have considered this matter
very carefully, and have come to the
conclusion that there should be one
solid district which is in the soutt
and which may be assigned this
circuit Bench. So far as the othe:
district is concerned, it has got a life
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of its own. Then there is the Tri-
vandrum Bar., Trivandrum is a
populous town and the Trivandrum
Bar is a good Bar. I do not know
whether there is a good Bar at Quilon,
but .apart from that, you must have
the people coming either this way
or that way. There must be some
definiteness about it.

Shri Punnoose: What I suggested
is nearer.
Dr, Katju: I have seen the geo-

graphy of it. Leaving aside a few vil-
‘ages which may be some 10 or 20
miles nearer, the Trivandrum  dis-
trict as it is would be g suitable area
for' the Division Bench. Therefore, 1
am not prepared, Sir, to accept the
amendment.

Shri Punnoose: I press it.
Mr, Chairman; The question is:
In page 1, line 12,—

after “Trivandrum” insert “in
the talukas of Qujfilon, Kottara4
kara, Kunnathur, Pathanam-
thitta, Pathanapuram, Shencot-
tah, Karunagappally, - Mavelli-
kkara and Thiruvella.”

Some Hon. Members: The “Ayes”
have it.

Mr. Chairman: The “Ayes” will
stand up.

1 find fifteen members are for the
amendment.

Those against will stand qp.

I find a very large majority is

against it.
The motion was negatived.

Clause 2 was added to the Bill.
Claugse 1 was added to the Bill,

The Title and the Enacting Formula
were added to the Bill.

579 P.SD.
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Dr. Katju: I beg to move:
“That the Bill be passed.”

Shri V. G. Deshpande (Guna): I
want to speak on the Bill,

Mr, Chairman: We have already
spent three hours on this Bill

Shri V. G. Deshpande: We tried to
caltch your eye, but could not suc-
ceed,

Mr. Chairman: I should bring to
the motice of hon. members that
there has been no amendment to ‘he
Bill. The Third Reading is normally
conflned to the consideration of any
amendments Rhat are passed. 1
thought that every shade of opinion
was represented in  discussing this
Bill and full opportunity was allow-
ed to members in the discussion, I
expected hon. members would not
take any more time.

Shri V. G. Deshpande: We could
oppose the Bill in the third reading.

Mr, Chalrman: But the scope of
the discussion during the third read-
ing stage is limited.

Some Hon. Members: We will op-
pose the entire Bill.

Mr, Chairman: I do not think any
good would be terved by taking the
time of the House at this stage.

Shri V. G. Deshpande: Very in-
teresting points were raised by the
Home Minister in his serious speech
I want to answer him.

Mr. Chairman: If the hon. Mem-
ber wants to assert his right to speak
at the third reading, I shall give him
a chance. Otherwise, I do not think
any good would be served by any
more discussion. I take it hon. Mem-
bers are agreed.

Shri Kelappan: There is one aspect
that has not been touched, at all.
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Mr, Chairman: An aspect which
has not been touched during three

hours of discussion?
Shri Kelappan: Yes.

Mr. Chairman: And that will affect
the opinion of the House?

I for one feel that in a matter like
this we should not take any more
time. After all the Business Ad-
visory Committee has fixed a time
tablee We have already devoted
more time than we should have on

this Bill and I shquld think hon.
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Members will kind!y accept my ad-

vice and not prolong the discussion
unnecessarily.
Some ‘Hon. Members: All right.

Mr. Chnman: The question is:
“That the Bill be passed.”

The motion was adopted.

The House then adjourned till Half
Past One of the Clock on Wednesday,
the 9th December, 1953.





