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of Members from Council
of States with Public
Accounts Committee

[Dr. Krishnaswami]

of the Public Accounts Committee of
this House will have the full power
and authority to draw up the proce-
dure. In matters pertaining to excess
grants and similar subjects, which
concern discharge of financial func-
tions, it ought to be a sound and salu-
tary rule that the Chairman of e
Public Accounts Committee who
would be elected from tnis  House
should regulate the procedure so as
to give substantial power to the Mem-
bers of this House. Those from the
other House on this Committee will
enjoy the capacity of being associate
Members. They would certainly have
the right to discuss, but when it
comes to voting, I think the Chair-
man of the Public Accountis Committee
should lay down rules whereby we
have the assistance and wisdom of
hon. Members from the other House,
made available without their being
given the power to vote on matters
pertaining to excess grants and other
such subjects which touch the finan-
cial powers of initiation of this House,

In conclusion, I hope it would be
possible now that we have decided to
associate Members of the Council of
States with the House of the People.
Only two weeks ago we were asked
to joi another Joint Select Committee
of the Council of States and there we
accepted the position of being asso-
ciate Members. Similarly, when we
have a joint Public Accounts Com-
mittee they would be associate mem-
bers lending aid and assistance with-
out strings. Let us all hope that this
unseemly conflict between the two
Houses is a thing of the past, and that
the Leader of our House who has
played a not inconsiderable part in
emphasising the role which both
Houses have to perform, will not for-
get that he is the Leader of the House
of the People, that this House although
it objected to this experiment is never-
theless willing to make a success of it.
Probably as a result of the generous
step that we have taken we may
furnish sn example to other countries
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which have a bicameral legislature to
emulate.

Mr. Deputy-Speaker: Does the hon.
Minister want to say anything?

The Prime Minister and Minister of’
External Affairs and Defence (Shri
Jawaharlal Nehru): No, Sir.

Mr. Deputy-Speaker: The question.
is:

“That this' House recommends
to the Council of States that they
do agree to nominate seven mem-
bers from the Council to asso-.
ciate with the Public Accounts
Committee of this House for the
year 1953-54 and {o communicate:
to this House the names of the
members so nominated by the
Council.”

The motion was adopted.

PREVENTION OF DISQUALIFICA-
TION (PARLIAMENT AND PART C
STATES LEGISLATURES) BILL

The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move:.

“That the Bill to declare certain
offices of profit not to disqualify
their holders for being chosen, as
or for being members of Parlia-
ment or, as the case may be, the:
Legislative Assembly of any Part
C State, as passed by the Council
of States, be taken into considera-
tim-”

Hon. Members have, I hope, exa-
mined the provisions of the Bill which
has been in their hands for some little
time. They are aware of the provi-
sions of Article 102 (i) (a) of the:
Constitution. This Bill has been
brought before the House in pursuance
of the express provision contained....

Some Hon. Members: We are not
able to hear.

Mr. Depuiy-Speaker: The hom
Minister may speak a little louder,.
ung there may be leszer noise in the
House.



3109 Prevention

Shri Biswas: I was tryiny to make
myself heard. Unfortunate'y, I am
just suffering from an attack of flu'.
My voice is very weak.

Mr. Deputy-Speaker: Hon. Minister
may sit in his place and speak.

Shri Biswas: I need not sit.

Mr. Deputy-Speaker: Hon. Minister
may come to the shorter microphone.

Shri Biswas: Sir, I was pointing out
that this Bill has been introduced in
pursuance of the express power which
has been reserved to Parliament by
Article 102(1)(a) to provide for cer-
tain exceptions to the general rule of
disqualification = embodied  therein.
That Article, as you know, embodies
a very salutary principle, viz.,, that
Members of Parliament should not be
permitted to accept any office of profit
under Government without losing
their seats.

The object of this disqualifying
rule is well understood. It has a
historical origin. It is based on
English precedent. In England this dis-
qualification was laid down on various
considerations reflecting the various
phases through which this controversy
passed. At one time it was supposed
that Parliament had the first claim
upon the services of its Members, and
Parliament considered it derogatory
to its own privilege if one of its Mem-
bers was permitted to accept some
other office which would require his
time and attention a great:deal more.
That was regarded as the “privilege
phase” of this controversy.

Then came the “corruption phase”.
It was thought that if any Member
accepted any office of profit from
Government, there was every chance
of the loyalty of that Member to
Parliament being tampered thereby.
Those were the days of conflict bet-
ween the Crown and the Parliament
in England. On the one hand, there
was the desire on the part of the king
to get as many adherents, as he could;
and on the other, there was resistance
on the part of Parliament to any such
attempt. So, this disqualification rule
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could acrept any office of profit under
the Crown. If he did so, he would
lose his seat in Parliament. 'Later on,
it was found that this was an extreme
view. As it always happened with
extreme views, it was found that this
might operate sometimes against those
who laid down this rule. In order
that Parliament’s control over the exe-
cutive might be effective, it was often
found necessary that members of the
executive also should be represented
in Parliament. That is why you find
ministerial offices exempted from the
general disqualification. That was
the “ministerial phase.”

Leaving aside these historical
developments in the United Kingdom,
let us proceed now with the principle
which has been accepted and embodied
in our Constitution, in Article 102 (1)
(a), which reads:

“A person shall be disqualified
for being chosen as, and for being,
a member of either House of Par-
liament—

(a) if he holds any office of pro--
fit under the Government of India-
or the Government of any State,.
other than an office declared by
Parliament by law not to disquali-
fy its holder;...”

There are other grounds for disquali-
fication also laid down in that Article.
We are not concerned with them just
now. We are concerned here only
with the disqualification mentloned in
Article 102 (1) (a), which it is within
the power of Parliament to remove, by
express provision in that behalf in the
Constitution itself.

Article 102 (1) contains several
clauses, (a), (b), (¢), (d) and (e). Of
these clause (a) refers to disqualifi-
cation arising from the holding of
an office of profit under Government.
It is only in respect of that disquali-
fication that Parliament has been given
the authority by law to declare that
certain of these offices shall not dis-
qualify the holders thereof.

You will remember that this is not
th. firct tima that a Rill af this na-
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ture is beihg brought before the House,
First in 1950, there was the Parlia-
: ment Prevention of Disqualification Bill,
(Act XIX of 1950), in which certain
offices were specifically mentioned as
not to disqualify the holders thereof,
viz. the offices of a Minister of State,
a Deputy Minister, a Parliamentary
: Secretary, and a Parliamentary Under-
Secretary. Then came the Parliament
Prevention of Disqualification Bill, 1951
(Act LXVIII of 1951), under which
the exemption was made retrospective.
Although this Act was passed after the
-commencement of the Constitution, it
was deemed to have come into force
from the date of the commencement of
the Constitution. The scheme of that
Act was this. A number of committees
which had been set up by Government
were mentioned, and it was provided
ihat the holding of the office of chair-
‘man or member of any of these com-
mittees would not operate as a dis-
‘qualification for the holder to retain
his seat in Parliament. After specific
enumeration of some of these commit-
‘tees, by means of a general clause it
was provided, that the office of chair~
man or member of any other commit-
‘tee appointed by Government shall
also not disqualify. But these disquali-
fications were removed only up to a
limited date, viz. up to the 31st March
1952, and not further.

Before this Act for the prevention
of disqualification was passed, exempt-
ing the holders of particular offices
“from the disqualification referred to in
“the Constitution in Article 102 (1) (a),
somehow or other, the existence of this
Article appears to have been forgotten.
And many appointments had been made
by Government to various committees.
-without realising that membership of
these committees might operate as a
-disqualification. When this was realis-
ed. some amends had to be made. On
‘the one hand. the Members had accept-
ed these offices, without knowing that
they were incurring a disqualification
under this Article. and on the other,
the Governmemt had put them into
these offices, without realising that
-they were exposing them to thls risk.
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S0 amends had to be made by Govern-
ment by enacting this law, and a
blanket cover, so to say, was given
up to a limited date. Within that date,
it was for the Members to decide what
they should do. and for Government
to decide what they should do in their
turn. Either these Members could re-
sign their seats on these committees
or statutory bodies, or they could re-
tain their seats after that date, if the
Acts under which those committees or
statutory bodies were set up, could
be suitably amended so as to ensure
that membership of these bodies would
not entail a disqualification, This
blanket cover was given up to 31st
March 1952. But since then, a num-
ber of appointments have been made
by Government to various bodies set
up by them. There have also been a
large number of statutory bodies set
up under Acts passed by Parliament,
to which Members of Parliament have
been appointed. The question arises,
therefore. whether or not they stand

* disqualified, and if they stand disquali-

fied, what is the remedy. Hon. Membersg
will remember that some time back,
there was the case of disqualification
of certain Members of the Vindhya
Pradesh Legislative Assembly.

There the disqualification was incur-
red under similar disqualifying clauses,
contained not in the Constitution, but
in the Part C States Act. A question
was raised whether they could continue
as members of the Legislative Assem-
bly after their appointment as mem-
bers of certain District Advisory Coun-
cils which carried certain emoluments.
Under the provisions of an order, made
under section 43 of the Act, the ques-
tion was referred to the President, and
the President referred it to the Elec-
tion Commission. The Election Commis-
sion took the view—the Election Com-
mission’s opinion was practically the
final word on the subject—that although
they were in receipt of only Rs. 10 as
D.A., that possibly might be regard®
as no more than what they required
to compensate them for their out of
pocket expenses. He was prepared to
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overlook that. But there were some of
these members who were resident
members, and in their case there was
no question of any travelling expenses
being incurred. They were all residents
of the place and they would walk up
to the place of meeting and walk back
from there to their homes. So there
was no question of payment of any
travelling allowance to them, and if
anything was paid—even Rs. 5; that is
the amount paid, so far ags I remem-
ber—even Rs. 5, it wag said, would
disqualify. That was the view taken by
the Election Commission. And so 10 or
11 of these members, for no fault of
their own, stood disqualified. Then
Government had to introduce a Bill
here which was given retrospective
effect, to remove this disqualification.
But that wag a case which occurred not
under the Conslitution but under the
Part C States Act which contained simi-
lar provisions. Here the question is one
under the Constitution itself. and we
are now legislating for the purpose of
removing disqualification thereunder.

If you look at the present Bill, you
will find the Bill refers to Committees
and Statutory Bodies. *“Committees”
are defined to mean Committees, Com-
missions, Councils, Boards-or any other
bodies of persons, whether statutory
bodies or not, set up by the Govern-
ment. The principal thing is this—that
body must be a body set up by the
Government, It may be set up under
a Statute, or it may not be under z
Statute, but it must be set up by Gov-
ernment. A body set up by Statute
need not always be a body set up by
Government.

Then, wilth regard to the definition
of a “Statutory body”, it means any
corporation, board, company, society
or any other body of persons, whether
incorporated or not, established, regis-
tered or formed by or under any law
for the time being in force or exercis-
ing powers and functions under any
such law.

Now, as the disqualification mainly
arises from the office being an office
of profit, it is necessary to consider
what profit means. Whether it is mem-
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bership of an ad hoc body set up by
Government, or of a statutory body set
up by Government, unless the office it-
self is an office of profit, it entails no
disqualification. The disqualification -
from office-holding requires first of all,
that the office must be an office under
Government and also that it must be
an office of profit. Both the conditions -
must be satisfied. Now, so far as profit
is concerned, generally no doubt pro-
fit is interpreted in terms of rupees, -
annas, pies—it means monetary profit.
But in some cases the view has been
taken office includes something more -
than that. Even where it is not mone-
tary profit, but other benefits, that also -
may come within the meaning of the -
word ‘profit’. For instance, if the office -
is one to which some power or patro-
nage is attached, or in which the holder
is entitled to exercise executive func-
tions. or if it is an office carrying dig- -
nity, prestige or honour, that might be
regarded also as an office of profit, the
idea being that Government must not
be in a position to seduce 3 Member
of Parliament by placing him in a posi-
tion where he can exercise authority,
can feel he is somebody important,
even if he gets no pecuniary remunera- -
tion. All temptations monetary or other
must be removed. That being the ob-
ject, the word ‘profit’ has sometimes
been given this larger interpretation.
So we have proceeded on this wider
basis, so as to remove all possible dis-
qualifications, arising either from ac--
ceptance of actual money or f{rom
acceptance of any other benefits equi--
valent to money, although not exactly
measurable in terms of money.

Now, Sir, the question which has
really agitated us regarding the quan-
tum of profit is not so much the quan-
tum of salary where there Is a salary
attached to the office. If there is a sala-
ry attached to it. of course it is an office
of vrofit; there can be no doubt about
it. But it is only the question of allow-
ances which has raised difficulties. Now
in every case wherever a Member has
been appointed to a Committee, he has
heen permitted to draw certain allow-
ances. So far as these allowances are-
concerned, the rule in England and~
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elsewhere where such a rule prevails
is that if you draw no more than what

_Yyou require to cover your actual out
of pocket expenses, it will not operate
as a disqualification. So far as house-
.rent allowance is concerned, there is
hardly any trouble about it; travelling
. allowance also raises little trouble, and
about conveyance allowance also there
is no trouble, The main trouble has
arisen in connection with daily allow-
.ance. As regards daily allowance.
what should be |the limit? This
is the first time that the rate of daily
:allowance is being put on a statutory
basis, to remove all doubts. Formerly
—s0 far—there has been an office me-
morandum issued by the Finance Min-
istry and it was said that if no more
than Rs. 20 was paid, it would be re-
garded as just sufficient to cover out
-of pocket expenses and this would not
be an objectionable amount,

Shri 8. 8. More (Sholapur): Has it
any legal validity?

Shri Biswas: No. it has no legal
‘validity, But it was being given effect
-to. The question now is of putting it on
a statutory basis, and we say that if no
more than Rs. 20 is paid, that will be
~quite all right and there need not be
any trouble about it. But, Sir, it was
pointed out to us—several hon. Mem-
“bers drew Government's attention to
the fact—that that was putting the
Members to a disadvantage. Suppose
-a Member was here: while the sesgion
was on, as a Member of Parliament
he would be entitled to draw Rs. 40
- per day during this period. But suppos-
ing during that period he has to attend
to his duties as member of a Commit-
tee that is, he does not attend Parlia-
ment on that particular day but attend
the Committee instead, whether in
Delhi or nearaboul Delhi or elsewhere,
- then he will be limited to an allowance
of Rs. 20, only. although, possibly, he
may have to incur, if it is outside
Delhi, more than Rs. 20 as actual ex-
penses, We have suggested in this Bill
that where the member has got to dis-
.charge his functions as a committee
.member during a period when Parlia-
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ment is in session, then, of course,
a maximum of Rs. 40 will be allowed;
otherwise, the ceiling will be Rs. 20.
That js what we have suggested in
the explanation to clause 2(b):

“For the purposes of this clause,
‘daily allowance’ means an allow-
ance which shall not,—

(i) in the case of a member of
either House of Parliament. when
that House is sitting, exceed forty
rupees per' day; and

(ii) in any other case, exceed
twenty rupees per day;"

Then, Sir, you will find two clauses,
clauses 3 and 4. In one clause, clause
3, permanent exemption has been pro-
vided for. In the other clause, exemption
for a limited period has been provid-
ed for. As a result of an amendment
moved in the other House, and accept-
ed by the Government, the period is
now up to 30th April 1854. The idea
is this, In clause 3, we mention,

“the offices of Chairman and
member of a Committee set up for
the purpose of advising the Gov-
ernment or any other authority in
respect of any matter of public
importance or for the purpose of
making an inquiry into, or collect-
ing statistics in respect of, any
such matter:”

that is, Committees which will per-
form only advisory functions as dis-
finguished from executive functions.
Insofar as such committees are con-
cerned, membership of such committees
ought not to operate as g disqualifica-
tion at all, provided of course. mem-
bers are within the ceiling as regards
the quantum of allowance.

“Provided that the holder of
any such office is not in receipt
of, or entitled to, any fee or re-
muneration other than compensa-
tory allowance:”,

Then, if we turn to sub-clause (a)
of the next clause. clause 4, we find
there reference to the offices of Chair-
man and member of a Committee other
than any such Committee as is refer-
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red to in clause (a) of section 3. So,
.belween sub-clause (a) of clause 3 and
.sub-clause (a) of clause 4, the whole
list of committees 1s exhausted. Now
if you come under sub-clause (a) of
<lause 3, then you get permanent ex-
-emption. But if you come under sub-
<clause (a) of clause 4, the exemption
is only far a limited period. That is
a distinction which has been made,
"Then, in respect of statutory bodies,
referred to in clause 4 (b) exemption
is also temporary: these offices are—

“the offices of Chairman, direc-
tor, member and officer of a statu-
tory body. where the power to make
any appointment to any such office
or the power tc remove any per-
son therefrom is vested in the
Government.”

Sir, while on this sub-clause (b) of
«lause 4, I will just draw your atten-
tion to one fact. Sir. there may be offi-
«es which are offices of profit becausc
there are undoubtedly profits attached
to them in the sense of provision for
monetary profit. But, the profit may

not be derived- from Govern-
‘ment  funds. Take the case
-of the Vice-Chancellor of a

‘University. The Vice-Chancellor is
appointed by Government, but he draws
‘his remuneration not from Govern-
ment. but from University funds. It has
.been he'd that although the University
‘'may be in receipt of Government grant,
as soon as the grant is received by the
Universlty, it becomes part of Universi-
ty funds and it is no longer a part of
Government funds. Therefore, it
should not be from that point of view
an office of profit under Government.
and the holder should escape the dis-
‘qualification.

But, Sir, there has recently been a
decision of an Election Tribunal—Mr.
More must be aware of it—Mrs. Hansa
Mehta's case,—where It hag been held
‘that although the profit may come
from a source other than Government,
=till if the office is one as regards
which Government has the power to
make or revoke the appointment,
it should be regarded as an office under
‘the Government. In other words, it
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has been held that where the Govert
ment can say. ‘I am going to put yo
in some place where you will ear
some money’ ,—and the power of aj
pointment carries with it also th
power to revoke that appointment-
that will make it an office of prof
under the Government.

Shri S. 8. More: Do you disagree wit
the logic advanced by the Tribunal i
‘that particular judgment?

Shri Biswas: We have nol conside:
ed whether the judgment is correct a
not. There it is, We procceded on thi
basis. Suppose a question is raised whe
ther a particular Member in the Hous
of the People who is a Vice-Chancello
is not qualified, then the matter i
referred to the President. The Presider
refers the matter to the Election Com
mission. The Election Commission ma
take that view or may not. Whateve
that may be. I was just pointing ou
why we have included in clause 4(b
this provision, “where the power t
make any appointment to any sucl
office ur the power to remove any per
son therefrom is vested in the Govern
ment”,

Sir, having said so. I will now poin
out that in spite of the fact that tem
porary exemptions have been grantet
to the holders of offices of such statu
tory bodies, we have thought it fit t«
make some exceptions in this Bill. Wi
have thus included the office of Vice
Chancellor under clause 3 for perma
nent exemption. We have also included
in clause 3. some other offices by name
namely the Deputy Chief Whips in Par
liament, in sub-clause (c), and officet
in the National Cadet Corps and the
Territorial Army......

Shri 8. S. More;: May I ask the hon.
Minister at this stage whether the
Deputy Chief Whip's office is statu-
tory. It may be an office of a party
but it cannot be an office in a statu-
tory body. I can understand the exemp-
statutory
body.

Shri Biswas: I will just explain why
they have heen included. Strictly speak-
ing, they are offices of . Parliament:
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they are not offices of Government.

Shri S, S. More: They are offices of
a party.

Shri Biswas: They are officeg of a
party in Parliament. It so happens, I
do not know why, they have been ap-
pointed by orders made by the Presi-
dent.

Shri S. S .More: Deputy Chief Whips,
are they? Under what section?

Shri Biswas: I do not know.

8hri V. P. Nayar (Chirayinkil): Are
they also government servants appoint-
ed by the President?

Mr. Deputy-Speaker: The hon. Mem-
bers may reserve all their points, They
may note them down and ask them at
a later stage.

Shri V. P, Nayar: If it is explained
at this stage, it will save a lot of time.

Mr. Deputy-Speaker: After he closes,
I will allow them to put some questions.

Shri Biswas: What I want to point
out is this. It is very necessary that
this Bill should be passed today, though
I quite appreciate the shortness of time.
There may be many matters which re-
quire clarification. Possibly, the easiest
thing would have been for us to have
a Bill enumerating a number of
offices and saying that the hol-
ders of those offices shall not be con-
sidered to be under a disqualification.
That would be the simplest way, What
was done was this. We tried to find out
from the various Ministries, the vari-
ous committees to which Members of
Parllament have been appointed. We
got those lists; we have circulated copi-
es of those lists. I do not suggest that
this is an exhaustive list. There are lots
of statutory bodies. There might be
some omissions in it. We went through
these lista.

4 pM.

Shri V. P. Nayar: On a point of in-
formation.

Mr. Deputy-Speaker: I have already
said that I will allow hon. Members
to put their questiong later on.
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Shri Biswas: So far as membership:
of statutory bodies is concerned, Gov-
ernment consider that the best way-
of dealing with the position would be-
to have a provision in the Act under-
whigh those bodies are set up. As a
matter of fact, in one or two such en--
actments, there is now a provision as:
to whether membership of that body
will operate as a disqualification for
membership of Parliament.

Shri N. M. Lingam (Coimbatore): Om
a point of information, Sir.

Mr. Deputy-Speaker: 1 have repeated-
ly told hon. Members not to interrupt.
now.

Shri Biswas: In the Statement of
Objects and Reasons, we have stated—

“If it is found desirable to re-
move permanently the disqualifica-
tion attaching to any statutory offi-
ce, it would be possible to do so by
a suitable amendment of the Act
under which the office is held.”

QOur idea is to examine the various:
Acts under which statutory bodies to-
which Members of Parliament have-
been appointed, have been set up, and

we shall amend those Acts and insert

therein suitable provision as to whe-
ther Members of Parliament who have:-
been appointed to such bodies ought to

be granted permanent exemption from

disqualification or not. At the moment,.
we are granting a cover up to the 30th

April 1954, So. if we accept this Bill’
today,—that is, no commitment on your:
part,—everyone is granted this blanket
cover upto the 30th April 1954, and in
the meantime, we may consider the

cases where permanent exemption:
ought to be granted or withheld. In the:
other House the guestion of member-
ship of a foreign delegation was rais-

ed. I am free to confess that the case:
of membership of such delegation had
not occurred to us and we had not.
considered that gquestion. But then,
there is a blanket cover, which will
cover all such cases for the time being.

This is a matter which requires to ber
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<onsidered. and it is only after the dis-
cussion in the Council of States on this
Bill that it struck me that possibly I
sbould have acted wisely if before
bringing this Bill forward, I had a
Parliamentary Committee appointed
consisting of Members of both Houses.
This is a matter concerning Members,
as in the case of salary and allowances
of Members, for which you had a Par-
liamentary Commitiee, In the same way.
a Committee might have been a better
way of dealing with this matter. But
mow [ would ask you to accept this
Bill as it is, Let the blanket cover be
given upto the 30th April. In the mean-
time I shall examine all other cases
and, if possible, we shall have a meet-
ing of members of both Houses to con-
sider their suggestions and hammer
out a Bill which will be more satis-
factory and will deal with the matter
in a more effective way. That is my
suggestion. There may be many ques-
tions and doubts, but if you do not ac-
cept this Bill, tomorrow somebody may
write to the President that so and so
is a member of such and such a body
and he is under a disqualification for
‘being a Member of Parliament etc. The
President will refer it to the Election
Commission and the Commission will
<xamine the question. Thérefore, the
much easier thing would be to accept
‘the Bill as it is, without a debate. and
us 1 said. we shall examine the ques-
tion afresh. If the other procedure had
occurred to me, I would certainly have
followed it. but as it is, it occurred to
me only when the Bill was discussed
in the other House. With these words,
1 move that the Bill be taken into con-
=ideration.

Shri 8. §. More: May I ask one or
1wo questions, with your permission.
Sir?

Mr. Deputy-Speaker: The hon. Min-
jster will no doubt note down these
questions and then once for all reply
to them later.

Shri S. S. More: Under Explanation
«n page 2 under clause 2, you find—

“in the case of 3 member of ei-
ther House of Parliament when
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that House is sitting, exceed forty
rupees per day;”

I feel that this may appear to be
discriminatory and as a matter of fact,
it is. I am not raising this as a point
of law or a point of order.

Mr. Deputy-Speaker: Does the hon.
Member want to speak on this Bill
also? Why should there be duplication?

Shri 8. 8. More: I am not going to
make a speech again and I do not wish
to invite any trouble from the Chair.

Mr. Deputy-Speaker: It is not at all
proper to say so. Who is inviting
irouble” I am here to get into trouble.
The hon. Member has been a leading
lawyer and he should not refuse to
understand me correctly. All I said was
whether the hon. Member was going
to make a speech as well. I only
wanted to put the motion to the House
so that hon. Members may have the
full background and wherever there is
a doubt, they may wish to speak.

Shri 8. 8. More: The hon, Minister
was pleased to say that according to
his information, the President of India
has appointed the Deputy Chief Whips
of Parliament. How are they Govern-
ment servants? Not only Government
servants but he said that they are offi-
cers of Parliament. How is this?

Mr, Deputy-Speaker: All that the
hon. Member wants to know ig how the
Deputy Chief Whip is an officer of Go-
vernment, and if he is an officer of
-Parliament. where is the need for this
disqualification.

Shri S. V. Ramaswamy (Salem): I
wish to know the remuneration that the
Deputy Chief Whip is getting.

Mr. Deputy-Speaker: The same thing,
he is putting in another form.

Shri N. M. Lingam: The hon. Minister
said that the disqualification will be
removed by a specific provision in the
statute, which makes provision for
Members of Parliament to serve on
those budies. Now, I want to know
what happens to Members serving in
bodies created by notifications of Gove
ernment.
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Mr. Deputy-Speaker: That is why it
is brought here.

Shri Biswas: I do not ouite follow
the question,

Mr. Deputy-Speaker: The question is
this, Whenever under a statute, hon.
Members are appointed as members of
particular committees etc., the statute
itself in most cases provides for a
clause that it shall be considered ag a
disqualification for membership of
legislatures etc. If that is so, what will
hsppen to the Members of Parliament
or Legislatures who are appointed in
committees with some emolumentg by
a notification of the Government? Is
that provided for here or is there going
to he a comprehensive Bill?

Pandit Thakur Das Bhargava (Gur-
gaon): So far as compensatory allow-
ance is concerned. is it the intention of
the hon. Minister that only in cases
where expenditure is incurred that
compensatory allowance shall be given?
Supposing, a person goes in a friend’s
car and has incurred no expenditure

and yet draws travelling allowance,

then. will such a situation be covered
under this definition? Whether it is the
intention to include the expenses in-
curred or liable to be incurred, I want
to know,

Shri S. C. Samanta (Tamluk): I find
an inconsistency. I am referring to
clause 3:

“Provided that the holder of any
such offlce is not in receipt of or
entitled to, any fee or remunera-
tion other than compensatory al-
lowance.”

Here, ‘fee’ has been referred to. 1f
this ‘fee’ is there, then, there are many
Members who are on the Committees
and who are receiving at present or
have accepted attendance fees. In the
rule, it is said that they will be entitl-
ed to attendance fee. So. if the ‘fee’
remains here, then the intention of the
Government fo remove the disqualifi-
cation will still exist. So. I would re-
quést the hon. Minister to think over
it. In this connection, I have given two
amendments, one for the definition and
another in regard to clause 3,
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Shri Satyendra Narayan Sinha (Gaya
West): I want an information from the
hon. Minister. The hon, Minister has
circulated to us a list of Bodies and
Committees which are sought to e
exempted from the operation of this
disqualification provision by virtue of
this enactment. Is that list exhaustive
or is merely illustrative, because in
the list, we do not find the mention of
the names—The Backward Classes Com-
mission, The Delimitation Commission,
The Gosamvardan Council. Such bodies
have not been mentioned. I want to find
out from him whether Members of
these Bodies will also be sought to Le
exempted from the operation of this
Bill.

Shri Sinhasan Singh (Gorakhpur
Distt.—South): It is mentioned in
clause 2(b): “Or other member to -c-
coup any expenditure incurred by
him......" ete. This is a very vague
sentence. For instance, a local Mem-
ber of a Commission was given Rs. 5/-.
The Commission said that out of Rs.
5/- they hardly spent Rs. 2/-, and so.
now. Rs. 3 is provided. Now. every
Member coming to attend any Commit-
tee will have to spend Rs. 30 or Rs. 40.
and sometimes he spends more than
Rs. 40. Ordinarily, allowance means loss
of wages. So, I do not understand the
purpose of the word ‘recoup’. Is it the
intention that the Member should flle
an account of expenditure in such
cases, or, the word is only put here
without meaning?

The other point is ahout the appoint-
ment of the Deputy Chief Whip. Sup-
pose a person is appointed as a Deputy
Chief Whip. When he is in Parliament,
he is a Member of Parliament. His
main husiness is to instruct...

Mr. Deputy-Speaker: The Chief Whip
is appointed by Government. He is the
Minister of Parliamentary Affairs, and
he is appointed by Government. The
hon. Member’s intention seems to be
that Government can appoint a Deputy
Chief Whip and that both the Chief
Whip and the Deputy Chief Whip
should be borne on the rolls of the
Government—one for this House and
the other for the other House.
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Shri Sinhasan Singh: It may be. The
Deputy Chief Whip can bhe given a Go-
vernment post if there be any idea of
making it a paid post. He can also be
Minister for Parliamentary AfTairs or
something like that. But the Minister
of Parliamentary Affairs is in the
House of the People. and so the Deputy
Chief Whip may be g Deputy Minister
of Parliamentary Affairs in the Upper
House. But my question is: why should
there be a Deputy Chief Whip? There
is no necessity.

Mr, Deputy-Speaker: The hon. Mem-
ber is arguing. He wanted some infor-
mation.

Shri Sinhasan Singh: Any request
for information will necessarily involve
some argument.

Shri K. K. Basu (Diamond Harbour):
1 want to know whether the Deputy
Chief Whip will get any allowance
other than as a Member of the House?

Shri S. M. Ghose (Malda): In clause
3. it is mentioned: “the offices of Chaijr-
man and member of ‘a Committee”.
What about the Member-Secretary of a
Committee? Is it covered by this clause
or not?

Mr. Deputy-Speaker: The hon. Min-
ister. 4

Shri Biswas: First. with regard to
the Deputy Chief Whips. The fact is
that an order was issued by the De-
partment of Parliamentary Affairs on
27th January, 1953, in respect of Shri
Amolak Chand. who was appointed
Deputy Chief Whip in the Council of
States, and of Shri Dev Kant Borooah
who was appointed Deputy Chief Whip
in the House of the People with effect
from 20th August, 1852, The order was
made in the name of the President.
This gave the Deputy Chief Whips the
status of officers of Government,

Mr. Deputy-Speaker: Do they get any
allowance other than as Members of
Parliament?

Shri Biswas: As a matter of fact, it
was suggested that when they work
outside the session, they should get
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an allowance. and that has raised this
whole question.

Mr. Deputy-Speaker: Are they given
an allowance even during non-session
periods?

Shri Biswas: They should be given.
The question was raised in connection
with the payment to them of some re-
muneration for their work during non-

session periods. Thal raised this ques-
tion.

Now, this is the first time that the
matter of paying the Deputy Chief
Whips is brought before this House.
I canont say, without further enquir-
ing into the matter. whether during
this intervening period. they have heen
allowed to draw any allowance in anti-
cipation,

Shri 8. §. More: How many deputies
have been appaointed?

Mr. Deputy-Speaker: One for this
House and the other for the Coauncil
of States.

Shri Biswas: It is a party appoint-
ment. Personally, I think it would
have been much bheiter if those two
gentlemen were given some status or
designation which would show that
they are officers of Government.

An Hon. Member: That can be done
by an Act of Parliament,

Shri Biswas: I am not discussing that
question. Possibly, that would have
been the better way of dealing with
the matter.

Then, Sir, the question is: what
should be the emoluments of the
Deputy Chief Whips. I cannot tell you
whether there were any rates fixed,
but if thig Bill goes through, it will be
limited to the ceiling which has been
prescribed here.

Shri 8. §. More: I would request you
to explore all the legalities of the mat-
ter, and I would like to know whether
the Minister would be pleased to lay
on the Table of the House all the orders
which have heen vpassed by the Min-
ister of Parliamentary Affairs.

Shri Biswas: I do not know. It is
not under the Ministry of Law.
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|Shri Biswas]

Then, Sir, another guestion was ask-
ed. Mr. Thakur Das Bhargava asked
whether compensatory allowances must
be actually paid in order to be...

Pandit Thakur Das Bhargava: That
was not my question, My question was:
should any expenditure need be incur-
red necessarily so that a compensatory
allowance may be payable. Suppose you
pay a person a travelling allowance,
and in fact, he does not spend any
amount over travelling, would that
come under this provision or not?
Because, the word used is “incurred by
him" and not “expenditure liable to be
incurred”.

Shri Biswas: The rule is this. If
there is some allowance in excess of
the prescribed limit attached to the
office, it does not matter whether the
Member actually draws that allowance
or not, There is that allowance which
he could draw, if he liked, whether he
incurred it actually or not. In the case
of travelling allowances, Members draw
them at the rate prescribed. Whether
they have actually incurred it or not
is immaterial. There have been numer-
oug cases where members have not ac-
tually drawn the supposed ‘profit’, but
still they have been disqualified, because
the office does carry that profit, Whe-
ther he actually draws it or not, so
long as that allowance is attached to
the office, it will make the office an
office of profit, provided the allowance
exceeds the limit, There is no inten-
tion to depart from the general rule.

At this stage may 1 point this out?
We have not tried to dogmatise by
saying: this is an office of profil,.or
this is not an office of profit. If you
leok at the language of Article 102 you
will find who are the persons who are
disqualified: a person who holds any
offie of profit under the Government
of India or the Governmen{ of a State,
Sunpose this queslion is taken to the
Supreme Court, it is the Supreme
Court which will have to decide whe-
ither a particular post is an office of
profit under the Government. It is a
justiciable matter.
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The basis on which we proceed is
this. The holder of an office of profit
suffers from a disqualification under
the Constitution, Parliament iy given
power to exempt holders of certain
offices [rom such disqualification. Now
we say: here are these offices: whether
they are offices of profit or not, we
do not express an opinion. Even if we
do so. that they shall not be held to be
disqualifying offices, that will not bind
anybody. Therefore we say: whereas
doubts have arisen as to whether cer-
tain offices are offices of vprofit under
the Government, we exempt them.
Even if they are not offices of profit,
there is no harm in including them.
Even without our mentioning them
they would not disqualify. But by way
of abundant caution we have included
these offices, whether they are really
officegs of profit or not.

In regard to questions that have
been raised as to whether certain offices
are offices of profit or not, Govern-
ment cannot give an answer. In my
opening remarks I explained the rea-
son for circulating certain lists. I had
actually circularised all the Ministries
to let us know which are the offices
known to those Ministries to which
Members of Parliament had been ap-
pointed. so that we could proceed on
that basis,

Mr. Deputy-Speaker: Hon. Minister
could have asked Members of both
Houses what are the committees or
other bodies in which they are appoint-
ed

Shri Biswas: This does not purport
to be an exhaustive list. Many com-
mittees might have been left out. So
I cannot say that merely because a
particular committee does not find a
place in the list, we do not think that
disqualification incurred by being a
member of that is or is not removed.

Then Mr. Ghose referred to the
question about Secretary. Secretary of
course is a member of the Committee.
We have not treated secretaries sepa-
rately. No accountg are io be furnish-
ed of the amount drawn as allowance.
As a matter of fart we are fixing a
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ceiling limit, in order to prevent filing
of accounts.

Mr. Deputy-Speaker: I will place the
motion before the House.

Motion moved:

“That the Bfll to declare certain
offices of profit not to disqualify
their, holders for being chosen, as
or for being Members of Parlia-
ment or. as the case may be, the
Legislative Assembly of any Part
C State, as passed by the Council
of States, be taken into considera-
tion.”

There is a motion for reference to
Select Committee by Shri Ramaswamy.
Is he moving it?

Shri S. V. Ramaswamy: I shall move
it and give time for the hon. Minister
to consider it. I have already given
you a copy of my motion with the
names.

Mr. Deputy-Speaker: He must read
out the motion. I am not going to give
him my copy. Why *can’t hon. Mem-
bers give the motion in advance and
keep a copy with them,

An Hon. Member: Is he going to
press his motion?

Mr. Deputy-Speaker: That is what I
am trying to find out.

Shri U. S. Malliah (South Kanara—
North): Has the hon. Member obtain-
ed the consent of the gentlemen to
serve on the Committee?

Shri 8. V. Ramaswamy: [ presume
most of them will not have any objec-
tion. .

Mr. Deputy-Speaker: I won’t allow
this motion.

Now it is half past four. We have
got a Half an Hour discussion at 5.30
and another at 6 o’ clock. So, there is
one hour for this Bill. As the hon.
Minister has said the scope of the Bill
is limited. Doubts have been created
whether particular offices are offices of
profit or not. and it is to remove that
that this Bill has been brought. The only
point is whether these offices ought to
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be exempted or not, having regard to
the fact that Members of Parliament
have to be associated with certain com-
mi{tees, If Parliament wants to deny
itself the privilege of sending its mem-
hers for having a control over these
committees, it is for Members {0 con-
sider.

Shri Sadhan Chandra Gupta (Cal-
cutta South-East): Sir, the hon. the
Law Minister has given us a very il
luminating discourse from the history
of the United Kingdom about the pro-
visions of this Bill. As far as we are
concerned we have not been very much
illuminated by it, because the history
of the United Kingdom is not the his-
tory of our country. Now, Sir, we have
often copied out blindly, many provi-
sions from Britain, many laws f{rom
Britain, without realising that they are
not always right. In fact we have more
often than not gone wrong. But I can
say that as regards this particular
rlause abhout disgqualification, the clause
in the Constitution and the clause
in the various Acts providing for
disqualification of Members, in this
case at least we have been right. Be-
cause after all in blindly copying you
sometimes go right, you sometimes hit
upon a salutary principle. a salutary
universal principle which is good for
your country as it was good for theirs.

It is on that basis that I wish to deal
with the matter I am not concerned
with the controversies between King
and Parliament or the consciousness
of the Parliament of the United King-
dom about its own privileges. What I
am concerned with here is what are
the principles behind the disqualifying
clauses in the Constitution and in the
various Acts.

The principle is simple enough. This
clause is meant to secure the indepen-
dence of Members of Parliament, (o
gsecure their independence, to secure
them from being tampered with by the
Government so that they will not be
able to perform their functions with
integrity. That should be the rule. But
there may be exceptions on account of
public necessity. Forx example, there
are many committees appointed by
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Government. by statute, upon which
Members of Parliament may have to
serve, upon which Members of Parliu-
ment are pre-eminently fit to serve
in order that those committees may
discharge their functions in the inter-
ests of the public, For these reasons
some removal of disqualification has
taken place, and it is necessary to re-
move those disqualifications. But here
too we have very great apprehension
that such powers may be abused for
the purpose of distributing patronage.
After all, we get quite a lot of money
as Members of Parliament. But it is
also a fact that for several months in
a year there is no session. And if during
those times we have a committee to
serve upon, then there is further money
coming into our hands. In most cases
it is, from the financial point of view.
very welcome. So, Sir, it is these things
that make patronage. And we are
rather apprehensive that such things
may be done in order to swell the party
ranks, in order to keep the party dis-
sidents from becoming too restive and
so forth. That ig the thing to be guard-
ed against. And we demand very
strongly that in making appointmeants
to committees, appointments should not
be indiscriminately made. appoint-
ments should not be made with a
view to distributing patronage alone.
In making appointments of Members
of Parliament the sole consideration
that should be taken into account is
consideration of fitness, considerations
of necessity for public service, and not
considerations of distribution of patro-
nage. That is as far as committees.
commissions, boards and other things
are concerned.

But what we cannot understand is
the exemption in the case of Vice-
Chancellors and the Deputy Chief
Whip. Why should we exempt Vice-
Chancellors? If Vice-Chancellors are
not government servants we need not
worry about it. But the fact is that
Vice<Chancellors of Universities are
appointed by Government and, who-
ever may pay them, their office is an
office of profit. I would be very averse
to granting them exemption. In the
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first place a Vice-Chancellor’s post car-
ries a considerable amount of remuner-
ation and the Government would be
iree to distribute such posts, if it want-
ed {u, in order to get the support of a
particular person. A Vice-Chancellor
may be a Member of Parliament on the
other side or he may be a Member of
Parliament on this side of the House.
In either case such a provision would
be pernicious, If he wag a Member of
the other side, that is if he was a
Member of the government side, then
his crificisms might be silenced by
the fact that he might lose his job or
by the fact that a person might not get
a job of Vice-Chancellorship and so
forth. If he is a Member of this side
of the House, the Opposition might feel
blunted by considerations of forfeiting
his job or not getting a possible job
of Vice-Chancellorship. This thing has
tn be guarded against. This is pre-emi-
nently dangerous to the integrity of
the Member of Parliament, Let ug not
forget that we cannot assume the integ-
rity of every Vice-Chancellor or every
possible aspirant to the Vice-Chancel-
lorship. It carries with it. as I said,
a large remuneration, and such remun-
erations are enough to disturb the in-
tegrity in the case of many persons.
And in enacting the disqualification
clause the Constitution has taken ac-
count of that very patent fact.

About Deputly Chief Whips. this pro-
vision is even more inscrutable. How
do Deputy Chief Whips come in at all?
Chief Whips and Deputy Chief Whips
are nothing but party officials. In the
British Parliament the Chief Whip ol
the ruling party gets his remuneration
not as a Chief Whip but as a Parlia-
mentary Under Secretary. Now, our
Chief Whip is a Minister for Parlia-
mentary Affairs and he gets his re-
muneration as such, But why should
the Deputy Chiei Whip get his remu-
neration at all? Why should the Deputy
Chijef Whip be foisted upon us as a
government official? The reasen given
is that he hag been appointed by the
President. That is no reason at all.
We know that the President is not an
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autocrat. The President acts upon the
advice of the Ministers. When one is
said to be appointed by the President,
it is only the other word for saying
that he has been appointed by the Min-
isters, that is to say by the Ministers
of the party to which he belongs. If
the Deputy Chief Whip who is the offi-
cial of a party cannot do without re-
munergtion, I believe the party in
power has ample resources to pay him
irom out of its own pocket. But why
should the official of a party, a person
who is required for the purposes of a
party, be paid out of the public ex-
cheguer, out of funds raised from the
people? And then why should he be
exempted from disqualification on that
account? Sir, we are strongly opposed
1o that kind of exemption. And there
has been no explanation given either
in the Stotement of Objects and Reasons
or in the speech of the hon. Minister,
apart from the fact that he happens
10 be appointed by the President. If
this is the only explanation. I would
suggest that the President might dis-
pense with his services and the Cong-
ress party may re-appoint him as
Deputy Chief Whip. Therefore, in the
case of the Vice Chancellors, and the
Deputy Chief Whip. we voice our em-
phatic opposition to the provision and
we want it to be deleted.

Shri 8. §. More: Sir. 1 did not
intend to make a speech on this parti-
cular measure; but the explanation
which the hon. Minister has given for
seeking exemption for the Deputy
«Chief Whip has provoked into making
a speech.

Sir, if we go to America or if we
€o to England and look into their past
history, and their parliamentary
careers, we frequently come across
cases where the parties in power often
exploit the position which they occupy
for strengthening their own machinery.
In America, particularly, the spoils
system prevails to a large extent.
When a Party comes into power, it
comes into power along with its rank
and file. All important offices are held
by party men who play to the tune
of the party bosses. The question for
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often admitted on many an oecasion
that we are at the elementary stage
of our parliamentary democracy. As
far as the Constitution is concerned,
we are emulating the U.K. But, as far
as distribution of patronage is con-
cerned, we are going with America.
One leg, as far as the Constitution is
concerned, is planted on the U.K. and
another leg, crossing the Atlantic, is
planted far beyond in America. My
submission is that this is not desir-
able from the long range interest of
the party system. I am not speaking
from the partisan point of view. I am
not here on the last day to throw
some brickbats at the party in power.
What is going to be the future of this
country? Are we going to develop
healthy conventions and a healthy
party system or not? These are ques-
tions which demand serious considera-
tion. As far as article 102 is concerned,
the Members of the Constituent As-
sembly ruled that no person holding an
office of profit should be allowed to
contest any election. The Representa-
tion of the People Act then followed
subsequently and there are sections T
and 8 In certain cases power was
given to Parliament to exclude certain
persons from coming under that parti-
cular category. That does not mean
that Parliament can go on adding in-
definitely a long list. as long as it can
be, so that A, B, C etc.. the alphabets
exhausted many times, shall come
under that exemption clause. Let us
look at the spirit of the Constitution.
What is the spirit of the Constitution?
It is to exclude office-holders subject
to few exceptions. In this country,
during the long period of imperial
domination, many of us have been pur-
chaseable commodity. Whenever a
certain thing—some office—is given to
us. we are prepared to sacrifice the
interests of the country: we are pre-
pared to sacrifice the interests of the
electorate. Some of us are a very
cheap commodity too. So, it was very
wisely said that no person holding an
office of profit shall contest an elec-
tion. My submission is that this parti-
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cular measure, though not violating
the letter of the Constitution, does
serious damage to the spirit of the
Constitution. The fundamental purpose
for which particularly article 102 (2)
was framed was to make holding of
offices a serious disqualification in the
way of an aspirant for legislative
offices.

Coming to the Deputy Chief Whip,
who appoints  him? Is he not a party
man? I need not mention names. Some
of the Deputy Chief Whips, as I under-
stand now, getting a remuneration
from the Parliament possibly, even
during the non-session period, are
moving about in certain constituencies
where elections are to be held. What
are they doing? Are they serving the
cause of Parliament? Are they on any
goodwill mission to the people or the
peasantry? Certainly not. They are on
a mission for running the clections on
behalf of the Congress party, which
means that the Congress is utilising
public funds to finance and suppori
their own party men who are striving
and doing their best, by fair and foul
means, to secure a majority in a parti-
cular Province,

[PANDIT THAKUR DAS BHARGAVA
in the Chair]

This is the most sinister purpose for
which public funds can be used. None
can voice his protest with more serious-
ness, with a louder voice. As a malter
of fact, the Congress was brought up
to its present stature by Mahatma
Gandhi and Mahatma Gandhi con-
sidered the purity of our morals and
purity of our conduct as the funda-
mental bases on which our political
careers, and our public careers should
be founded. Here, the Congress is
succumbing to human weakness and is
trying to use the coffers of the State—
particularly when lakhs of people are
suffering from famine conditions, from
starvation, from unemployment, and
mpave not even one square meal a
aay—for financing and oiling its
machinery. I submit that I need not
make a very long speech to express

‘that sort of sober
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my disapprobation very seriously. [
feel that the hon. Minister shall be
well advised, if any sensible advice is
to be given to him—]I do not expect
advice from the
Congress rank and file because they
are a lump of clay in the hands of a
few—to crop the Deputy Chiet Whip,
not only in the interests of the Con-
gress party, but also in the interests
of our democracy. Whether our demo-
cracy is going to have either a bad
future or a bright future will depend
on the way in which we try to operate
this democratic apparatus in the initial
stages. This particular measure is
obnoxious. I would rather say that at
least this clause about the Deouty
Chief Whip. should be taken away.

My hon. friend representing South
East Calcutta has already said some-
thing about the Vice Chancellors of
Universities. 1 support what he has
said. The hon. Minister was very
particular to point out the case of
Mrs. Hansa Mehta, which was decided
by a tribunal. She happened to be the
Vice-Chancellor of the Baroda Univer-
sity. She put in a nomination paper.
Objection was raised that she was
holding an office of profit. The Return-
ing Officer accepted the objection. Then.
subsequently, she filled a petition be-
fore the tribunal and the Tribunal
delivered a well argued judgment., The
hon. Minister is now undoing the
salutary principle which was laid down
by that Tribunal. My submission is
this. University Vice~-Chancellorship is
a full time job. Why should we have
persons hobnobbing with things here
in Parliament and then in the Uni-
versity? In this country, we have any
number of people who could be whole-
heartedly and exclusively put in
charge of particular duties. If we were
suffering from shortage of compelent
men, then we may say that a person
is capable on four fronts and so we
are placing him in charge of four
things. Then his energies, his store of
knowledge will be split up into four
bundles and it will be ineffective omn
every front. Let us therefore select
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our persons, let us place them exclu-
sively in charge of particular responsi-
bilities. Give them all encouragement,
provide them with all the facilities
necessary for doing full justice to that
particular job in charge of which they
have been placed, and then only they
can rise to a particular standard of
cfliciency and competence. But, here
there are many persons who are in
Parliament, who are on the different
Committees, who are on the District
Committees. Taluk Committees simul-
taneously. They do not allow even a
membership of a Gram Panchayat to
escape from their little fingers. That
should not be allowed. These office-
hunters are alwuys standing in a
gueue at the doors of those who have
some patronage to distribute. If we
can go about, as a matter of fact,
and look at the doors of the Ministers,
we shall see many such persons, with
an artificial smile on their faces, prais-
ing and flaltering a particular Minis-
ter, not because the Minister deserves
all that praise, but because he wants
something for himself, and this sicken-
ing flattery is the price that he is
paying for getling that particular
office eovetted. That should not be
allowed.

The purpose of the Constitution, I
say the most salutary principle, the
spirit of the Constitution, was that all
such office-seekers should be suppres-
sed with a rude hand. That was the
purpose of the Constitution. The Party
in power, after tasting power, is un-
doing what the Constitution has laid
down. T may point out to you in the
interests of the Congress Party itself
that the question was raised in 1937....

Mr. Chairman: The hon. Member has
already pointed out that.

Shri S. S. More: One minute, Sir.
When the question was raised whether
the Congress should accept office or not,
Pandit Nehruji as the President of the
Congress said: “Well, if we accept office.
opportunists, power-seckers will bhe
coming to us: many people will be
coming to us for offices. That should
not happen”. And therefore, he pleaded
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that we should not accept office. Un~
fortunately, he has accepted office
now and the result which he predicted.
would follow at that time is follow-
ing with a vengeance. Honest Con-
gress people who struggled with the
Congress, who faced the lathis and
bullets of the Britisher have become
a minority inside the Congress and.
those who are out for some office, for
‘a Ministership here and a Minister-
ship there, for a deputyship or mem-
bership of a delegation there, these
people are becoming the majority in-
side the Congress. This augurs ill for
the good of the country.

Therefore, I say, Sir, that this:
measure is bound to encourage nepo-
tism, favouritism and corruption all
along, everywhere, not only inside
the Congress, but even outside, and.
it ought to be resisted by all persons
who have the good of the country at
heart. Therefore, Sir, I raize my very
feeble voice against this particulac
measure.

Sardar Hukam Singh (Kapurthala-
Bhatinda): Sir, I also rise here to add.
my weight to the voices that have
heen raised against extending this
exemption to a very large number of
offices. I will confine myself to this.
office of Deputy Chief Whip that has
been included here.

We never knew, 1 must tell you
Mr.. Chairman, that these Deputy
Whips were being considered as
officers of the Parliament. We always
thought that they were doing their
job as Party representatives but today
it was disclosed that the President
had given sanction to it, that the
appointment had been proposed by
the  Minister for Parliamentary
Affairs. A very pertinent question
was put to the hon. Minister whe-
ther, after that appointment, that
Deputy Chiet Whip had actually been
drawing any salary or emoluments so
far as inter-session periods are con-
cerned, but no answer has been glven.
That was very necessary if we were
required fo vote whether such office-
should be exempted or not,
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It has been argued that he also
has his function as an officer of
Parliament and therefore there was
some proposal that he should be
given emolument. We are told on this
side by a friend of ours that actually
such a Deputy Chief Whip has already
drawn some remuneration for the
inter-session period as well, but I am
not sure; I cannot vouchsafe for it.
Even if he has not drawn, it means
that there is a proposal to give him
something so that he might act as a
Deputy Chief Whip and be free from
any disqualification.

I come to the particular Deputy
«Chief Whip who, to my knowledge,
for the last six months has been
.deputed to go into a particular State,—
.say PEPSU—there is no harm in dis-
.closing it—and he has spent most of
his time there. Now he is being called
.an expert so far as Congress aflairs
in that State are concerned. We have
no objection to that. He might con-
fine himself to those activitiss. The
Party concerned has every right to
.depute him for any purpose that they
want. But, when he js entrusted with
this whole job of finding out means
by which the Congress can be brought
into power again and he has been
spending most of his time there and
now he is called an expert on that
subject, and when also, I can say,
‘he is to spend most of the time that
is coming now in the inter-session
period there for the same job of
fighting the elections, is it fair that
he should be paid some emoluments
out of Government treasury and then
be exempted saying that this is not
an office of profit? Would it be in
consonance with the principles and
ideals that were laid down in the
Constitution which we all value?
Would it not be transgressing and
transplanting all those principles that
we cherished at that time?

It was, of course, as a salutary
principle that this provision was in-
serted in the Constitution in order to
Maintain the integrity ang independ-
ence of the Members. As has been
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remarked, there might be certain
offices where we might think that the
services of certain Members are in-
dispgnsable. On the necessity of public
seryice we might have to utilise the
services of a few Members here, but
the list that is being presented, and
as it is enlarged every day, certalnly
causes fear in our minds that this is
wholly to distribute patronage, to give
favours. It is only for the purpose of
a kind of nepotism and favouritism
that this Act is being enacted.

Therefore, so far as that particular
office is concerned, I also join with
friends of mine who have already
raised their voice stating that there
is absolutely no justification for in-
cluding this job as well in the list of
offices which are to be exempted from
disqualification.

That is all I have to say.

Shri N. M. Lingam: 1 was amazed
to see one or two Members on the
opposite side, instead of trying to
discuss the merits of the Bill, trying
to use this as a handle to attack the
Party in power. 1 particularly refer
to Mr, More,

Shri S. S. More: You supplied the
handle. (Interruption).

Shri N. M, Lingam: I refer to
Mr. More. '

Shri 8. §. More:
Opposition,

Shri N. M. Lingam: You preceded
me just now. (Interruption). If you
hold your soul in patience for a while,
I shall explain what 1 mean.

I represent the”

Mr. Chairman: Order, order.

Shri N. M. Lingam: This Bill
affects almost every Member in this
House so vitally that there is more
at stake than a superficial examina-
tion of the provisions will show.

Before I come to the merits of the
Bill itself, I shall try to answer
Mr. More. Mr. More has concentrated
his wrath against the provision made
in the Bill to exempt the office of the



Deputy Chief Whip. The offices of the
Chief Whip and the Deputy Chief
Whip are common in any democracy.
They are necessary functionaries in
every democratic set-up. It was un-
fair, to say the least, on the part of
the Member to attack the Deputy
Chief Whip now  holding office in
Parliament.

An Hon. Member: Why not?

Shri N. M. Lingam: Because the
Bill does not make an exemption in
respect of a particular individual.

An Hon, Member: It refers to him.

Shri N, M. Lingam: It refers. It
may be that a particular individual
abuses his power. (Interruption). Let
me argue my point. We are not con-
cerned with X, ¥ or Z. We are here
making a provision in respect of the
Deputy Chief Whip. If Parliament
agrees that the office of Deputy Chief
Whip is necessary, we have to make
some provision for them.

Shri S, 'S. More: Where? In the
public Exchequer?

Mr. Chairman: I would request hon.
Members not to interrupt.

5 P.M.

Shri N, M. Lingam: It is within
their knowledge that the Deputy Chietf
Whip busies himself with all manner
of odd jobs cennected with the work
of Parliament. If on any Bill, a select
commitiee is to be set up, it is the
business of the Deputy Chief Whip to
go about and see that an agreed list
of personnel is made available.

Shri K. K. Basu: He has been
ahsent for the last six months.

Shri N. M. Lingam: He has also got
10 select persons to serve on various
other committees, and in fact with so
many other activities, not generally
known to the public, the Deputy Chief
Whip is busy. His functions are very
delicate, and always behind the
scenes. Possibly, the Members will
appreciate his work, if his designa-
tion is chranged to that of Deputy
Minister of Parliamentary Affairs. It
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was unfair on their part to open their
broadsides against the Deputy Chief
Whip. If we accept that democracy is
a form of Government for us, we have
to provide these functionaries for the
working of democracy.

Now I come to the provisions of the
Bill. The hon. Minister has explained
the main provisions of the Bill and
said that this Bill is the outcome of
Article 102(1)(a) of the Constitution,
which reads:

“A person shall be disqualified
for being chosen as, and for being,
a member of either House of
Parliament—

(a) if he holds any office of
profit under the Government of
India or the Government of any
State, other than an office declared
by Parliament by law not to dis-
qualify its holder;”

It is this provision that has necessi-
tated the bringing forward of this
measure. The most vital question to
my mind, for this House to decide is
whether Parliament should give ex-
emption from disqualification to
holders of certain offices or not, and
if it decides to grant exemption,
whether the scope of that exemption
should be limited or large. If we
decide that the scope of the exemp-
tion should be as large as possible, I
am afraid we will be going against
the spirit of the Constitution, because
the Constitution lays down that it is
very necessary that Members of
Parliament should be above influence,
even suspected influence, by the
executive Government. So, if we are
to respect the spirit of the Constitu-
tion, we have to see that the Bill
before us makes as few exemptions as
possible in the offices which Members
of Parliament can hold. If that is
agreed, we shall now take up the two
operative clauses in this Bill, wviz.
clauses 3 and 4.

It may be argued that clause 3 is
defective in the sense that it does not
categorise the offices which may be
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permanently exempted from disquali-
fication. But the difficulty arises, be-
cause it is impossible to have an
exhaustive list of offices which can be
exempted from disqualification. Hon,
Members will not have any quarrel
with clause 3(a), which deals only
with membership of committees which
are purely of an advisory nature. But
in regard to clause 3(b), 1 do not see
eye to eye with the stand taken by
the hon. Minister, Clause 3(b) seeks
to exempt Vice-Chancellors from the
disqualification. When it is held that
the provision of the Constitution,
with regard to exemption of certain
offices from disqualification, is sacro-
sanct, we have to see that Parliament
does not lightly exercise that power
in the matter of granting exemptions.
It is within the power of the House,
as I said a little while ago, to give as
wide a margin as possible, and as
wide a field as possible, for Mem-
bers of Parliament to engage them-
selves in activities other than parlia-
mentary. But we would be acting
against the spirit of the Constitution,
if we exempt Vice-Chancellors, and
protect them from the disqualification
clause. The Vice-Chancellors are paid
fat salaries, but the more important
point is that they do not have the
time to attend to their dutles as
Vice-Chancellors. together with their
duties as Members of Parliament. A
little while ago, the hon. Minister
stated that the university is a statu-
tory body, and since the grants made
by Government become part of the
funds of the university. it cannot 'be
said that the Vice-Chancellors derive
any pecuniary benefit from their
office. 1 think such an interpretation....

Shri Biswas: I did not say that.

ghri N. M. Lingam: The hon. Minis-
ter maintains that it could not be said
thrat he was having an office of profit
under Government. That is too narrow
an interpretation of the provisions of
the Act.

Shri Biswas: I said that because
that gentleman was drawing his lre-
muneration from funds to which
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Government might have contributed,
it did not follow that he was ho.ding
an office under Government. Of
course, it was an office of profit. But
‘the question that has been considered.
in the Bill is whether it was an office
of profit under Government. The fact
that he was getting his remuneraiion
was not denied, and the fact that he
was getting his remuneration from
Government funds in a sense—hc-
cause Gdvernment were contributing
to the university's funds—did rno. also
atlect him. But he was held to be an
officer under Government, because
the appointment was one which Gov-
ernment had the right to make or
revoke. That is why we have pro-
vided in clause 4(b):

“...where the power to make
any appointment to any such
office or the power to remove any
person therefrom is vested in the
Government.”

That will make that office a statutory
office under Government.

Shri N. M. Lingam: I thank the
hon. Minister for his explanation, but
I still remain unconvinced of the
soundness of the provision exempting
Vice-Chancellors from the disqualifica-
tion provision. Undoubtedly, the Vice-
Chancellors arc eminent men in their
own field, but there are other'eminent
men in their own respective fields, as
for inctance, the great engineers, the
great scientists, and the great medical
men that we have. We do nut have
functional representation in  this
Parliament; this Parliament is elected
on an entirely diflerent basis, So, if
we are to exempl this class of per-
sons. [ am afraid, Government will
be weakening their case, and the entire
basis for this measure will fall to
pieces. If it is not considered desir-
able 10 exempt Members of Parlia-
ment from holding offices in stalutory
bodies, it is much more undesirable
to exempt Vice-Chanrellors from being
disqualified.

Then. Sir. I come to clause 4. This
clause also exempts; it gives a sort of
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blankel protection to Members hold-
ing uny office al present, whether it
be an office in a statutory bedy or in
an advisory body. Sir, this raises one
or two issues. The line between an
advisory body and a statutory body is
very fine and it is difficult to draw a
distinction between the two. The Bill
may be passed and certain offices may
be held to be purely advisory here.
But we do not know how the courts
wvill hold these offices. Where the
advisory character of an office will
end and the executive character will
‘begin or where the executive charac-
‘ter will end and the advisory charac-
ter will begin is difficult to say.

Sir, there are other provisions
which are eaually ambiguous. As 1
raised the point a little while ago, it
-is not clear if Members serving on
bodies created by notifications of
‘Government are exempt or not. There
are one or two other points which 1
shall deal with while moving my
amendments. But the principal point
is with regard to removal of disquali-
fication  attaching to any statutory
wffice in the statute creating these
bodies. Sir, there are bodies aircady
created under certain stajutes. For
instance, there is the Central Tea
‘Board created by the Tea Act. It is
not clear whether representation of
Parliament in this statutory body is
a  disqualification or not, because
yunder the Tea Act, Parliament has the
right to send two representatives to
the Tea Board. But under this Act,
memnbership is a disqualification. So
‘that point has to be clarified.

Sir. I shall deal with the other
points while moving the amendments.

Mr. Chairman: Order, order. The
House must realise that it is now
about 5-15 p.m. This is a very serious
matter. If this Bill is postponed. it
might involve  disqualification of a
very large number of Members of
Parliament. So this has to be put
through. [ would therefore request
hon. Members to be very brief. and
try to see that the Bill is disposed of
today. Now. there are two other
matters which are coming before the
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House, At 5-30 there is a half-an-hour
discussion and at 6 there is another
half-an-hour discussion. Now, if this
Bill is not finished before 5-30, either
this Bill has to be postponed or those
matters have to be postponed. As
between the two, I would rather like
that this Bill is noi postponed. I there-
fore request Members to be very brief
and try to finish this Bill.

8hri N. M. Lingam: I shall finish in
two minutes.

Some Hon. Members: IHe has finish-
ed, Sir.

8Shri N, M. Lingam: Sir, on a point
of submission, this Bill took two days
in the other House to be discussed.

Mr. Chairman: The hon. Member
knows that we are closing this today.

Shri K. K. Basu: We are more wise
and so we should take less time.

Shri N. M. Lingam: If that is the
sense of the House, it is all right. But
I thought there were so many Com-
mittees. As the hon. Minister has
pointed out, the list that he has given
of Committees is nol complete....

Mr. Chairman: The hon. Min'ster
also pointed out that he proposed to
bring in another comprehensive Bill
subsequently after consulting Mem-
bers of both the Houses. That also
ought to be taken into consideration.

Shrl N, M. Lingam: Even so, there
are so many committees of State Gov-
ernments in which Members are serv-
ing. and this Bill does not give any
protection to them. After all, this Bill
may protect a few whom the Govern-
ment may have in view here. But
there are hundreds of others. Perfaps
all these people may not know what
their position is. So nothing will be
lost by postponing the consideration
of this measure.

Mr. Chairman: This Bill deals with
Parliament and the Part C States
legislatures,

Shri N. M. Lingam: Sir. according
to the provisions of this Bill, and
according to the  Constitution also,
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Members of Committees created by
State Governments also are subject
to disqualification. That is the posi-
tion. So it is not covered.

Shri Biswas: That is covered by
the word ‘Government’. In the Gene-
ral Clauses Act ‘Government’ means
both the Centrul Government and the
Government of a State. We have used
the word ‘Government’. So member-
ship of a Committee appointed by
Government means ‘appointed by the
Central Government or the Govern-
ment of a State’. So that is included.

Shri N. M. Lingam: Sir, I thought
it was desirable to have it considered
in detail, but since Government are
anxious to push it through, I give my
general support to the Bill.

sff st gwo fawrdr (wavgr-
faar-fwwg) @ wnafa weRa,
gt fafy w4t wdteq 3 ot fas w2
& weqm gufeqd fwar € o0 w1 &
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wERy 7 faren w2 0 ears AT v
#\ faveg w3w ogd & 912 F=z
fee az & fosft oA & 92 &
ar mar av | fareg waa & dur w3
# o € ot ¥ faer £7 gamAn W
1 gE g uE @ g ¥ §, I
faeelt & | 7g™ oY a7 wFwr ey g
qr T Aqrw A wdem fgedr & wrw
£ 1 T WY 9Fd FAHST FIANT AT
a1 1T HT W AT AW ST 7 |
o= aifz Y wwR ¥ w7 4 9
# 9 faarmd & 39 feafa a16 20
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“the offices held by the village
officers such as Zamindars, Muk~
hias or Patels who may be entitled
to a certain percentage of com-
pensatory allowance for collect-
ing land revenue or for doing anyv

other work under any law preva-
lent in the State.”
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Many Hon. Members . rose—

Mr. Chairman: There are so many
speakers, A number of them have
.amendments. I would request such of
those as have amendments to speak
at the time when amendments are
moved. We have had enough of
general discussion, I would therefore
request hon. Members to be as brief
as possible and only speak if they
have got particular points to make.

Otherwise, we are running against
tirma Mr. Venkataraman.

Shri Venkataraman (Tanjore): This
Bill has been seized by the Opposi-
tion to hurl some attack on the party
in power. The only point which has
to be considered by this House at this
stage is, how are we going to recon-
cile two conflicting principles in demo-
cracy. One is the principle of the
Mcembers of Parliament and l.egis-
latures not being subject to the in-
fluence of Government. The other
principle is the association of Mem-
bers of Parliament and the Legisla-
tures with the function of the adminis-
tration, We have copnied the British
system in very many ways. But, In
copying, we have not taken into
account the difference that exists bet-
ween the socio-political systems of
England and India. Whereas private
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economy exists in England. we have
given to ourselves a sort of Welfare
State. And, a welfare State implies.
the association of the public and re-
presentatives of the public with
various institutions run by govern-
ments. We have taken upon ourselves
certain enterprises which. normally,.
are performed by individuals in-
private enterprises. Take, for instance,
the Employees' State Insurance Cor-
poration and the Provident Fund Act
Committees. In all those welfare
organisations, it is very necessary
that the members who- represent the
public, who represent as much as at
least 7.00,000 of the population, should
be associated and it is for that pur-
pose this measure has been brought
forward. It is very unfair, therefore,.
to attack the party in power saying
that this has been brought forward
only with a view to distribute patron-
age or to allow patronage to be
exercised.

The second point of attack has beernr
the Deputy Chief Whip. Sir, the office
of the Deputy Chief Whip. as far as
my knowledge goes, is very similar
to the office in the United Kingdomr
of the Parliamentary Under Secretary.
If we had called him, instead, as the
Parliamentary Secretary or the Parlia-
mentary Under Secretary, merely by
nomenclature we would have escaped
all the criticism that has been levelled
against this office in this House. Are
they or are they not performing today
certain very important functions with
regard to the business of the House?
Members know very well that for the
last 6 months. how actively the Deputy
Chief Whip has been going about get-
ting the consent of all the Opposition
parties to the several functions of the
House. He has never gone about can-
vassing support of the parly members:
to party measures. He has done, not
only to my knowledge but also to
your knowledge—unless you want to-
be unfair—the work of going and con-
sulting party leaders and group
leaders with a view to associate them:
with the work of the House. Such:
work is really the work of the House,



































