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HINDU MARRIAGE AND NIVORCE
BILL—continued.

Mr. Speaker: The House will now
proceed with the furthar considera-
tion of the motion moved by Shri
C. C. Biswas on the 10th May, 1954.

Shri D. C. Sharma (Hoshiarpur):
Yesterday, in the few minutes that
were available to me, I said that this
Bill was a marriage between the
forces of change and progress and the
forces of well-intentioned and liberal
orthodoxy. I must say that in bring-
ing this Bill forward, our law Minis-
ter has fulfilled the pledge that was
given to our nation not only at the
time of the general elections, but also
in the Presidential Address to which
we listened in the beginning of this
session. We are, therefore, doing our
duty by our country and by our nation,
and by the people at luarge, by bring-
ing forward this Bill. At the same
time, I wish to say that our Constitu-
tion lays down certain provisions.

[MR. DEPUTY-SPEAKER in the Chair]

Our Constitution guarantees politi-
cal equality; our Five Year Plan is a
step in the direction of economic equa-
lity and our Constitution also gives
us religious equality and freedom to
profess any faith. I confess this Bill
takes us in the direction of social equa-
lity and the doctrine of social equality
is a doctrine to which nobody can take
exception.

1 also congratulate the Law Ministry
for the very simple draft of this Bill.
I am familiar with the drafting of Bills
in this House and I must say that there
are some Bills wherein the law is not
intelligibility but obscurity. Once the
poet Robert Browning was asked to
explain some of his lines. He said,
‘While I wrote this poem, the Almighty
God and I knew the meaning but now
only the Almighty God knows the
meaning of the poem and not 1’ Sir,
when I look through the legislation
about our estate duty, I sometimes
think that some of the sections are so
obscurely and ambiguously worded
that I wonder if the draftsman will
himself understand the meaning of
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these sections. I must say that this

Bill has made an improvement in that

direction and it is more or less intel-

ligible.

This Bill, I need not say, is the logi-
cal outcome of the forces of social pro-
gress that we set in motion some time
ago. In 1939, we passed a Bill and
then we said that we would codify
Hindu law in such a way that it makes
a judicious selection and combination
of all the best points in the Hindu
shastras and in the Hindu customs
and Hindu usages, without in any way
changing the basic concepts of Hindu
society and the Hindu social order. I
believe that this Bill eminently fulfils
those conditions.

There was a time when law-givers
and commentators like Manu and Yag-
navalkya used to modify the laws in
accordance with the changed circum-
stances of society. But, today we have
not such august law-givers, of that
calibre and that status. Therefore. it
is left to our Legislatures to frame
those laws which fulfil the changed
needs of society. I am glad that this
has ‘happened. Of course, the Hindu
Code Bill, which was presented to this
House sometime in 1947 had a very
stormy career. But. I am glad that
this Bill, which represents more or less
the wishes of the people, the needs of
the people will not have that kind of
bitter opposition which the Hindu
Code Bill had. It is because the
Hindu Code went through stormy
waters. When you go through stormy
waters there is a lot of sediment that
comes up and the waters get muddy.
Passage of time has allowed us to see
to it that the mud and turbulence has
not only settled down at the bottom
but that we have now the clear waters
of public opinion before us.

It has been asked whether this Bill
is in consonance with public opinion.
I do not know what people mean by
“public opinion”. I think an hon. Mem-
ber of this House said the other day,
“Public opinion, what crimes are com-
mitted in thy name!” I do not want
to talk about public opinion in that
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{Shri D. C. Sharma]
sense. 1 would only say, “Public opi-
-nion, what claims, fantastie ahd ‘éXtra-
vagant claims, are made in thy natie!”
People say that this Bill offends public
opinion. Then I should like to come
to the conclusjon that this public opi-
nion is something which is rather fan-
tastic and imaginary, which does not
exist anywhere. If public opinion is
the criterion of this Bill, I will
say that public opinion® has,
by far and large, approved this Bill.
When I was fighting my election and
was visiting villages and towns, and
sizable towns, I found that on the
walls of shops and houses it was writ-
ten in very bold letters that we must
do away with the Hindu Code Bill.
Wherever I went I found posters to
that effect. Wherever I went, I found
big letters painted on the walls of
shops and houses to that effect. I
must say that in myv constituencv and
in the constituencies of almost all the
Members of this House, the Hindu
Code Bill was a big issue. There were
two issues prominent in my consti-
tuency and one of these issues was the
Hindu Code Bill. All the pros and
cons of the Hindu Code Bill were pre-
sented to the electorate at large by the
various parties. If we have been
elected, it is because the electorate has
accepted the Hindu Code Bill which is
a step forward and I must say that the
electorate. by far and large, in many
parts of the country, has given its ver-
dict in favour of it.

I remember the statement which
was made by our Prime Minister. He
said that he fought his election by and
large on the issue of this Hindu Code
Bill. That was a very live issue in
his constituency, a very controversial
issue, an issue ‘which provoked much
anger, much temper, much hot contro-
versy and I think that issue was settl-
ed by the electorate and it was . made
possible that this Hindu Code.Bilk
should not be dropped. At the same
time. I think that most of the States
in ‘our country have expressed them-
selves in favour of this Bill. If there
are 27 States, I find that 15 States have
expressed themselves categorically in
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favour of this Bill. Eight have re-
mained neutral. If there is a voting

"and it the voting goes in favour of one

phrty, it is ‘always taken for granted
that the neutral persons have gone in
favour of that party which has won.
Therefore, I think, it is not 15 States
that have voted in favour of the Bill,
but it is really 23 States. I think
there are only two States which said
that the time was not yet ripe.

You will be surprised to hear that
yesterday I received a letter from
some place in South India. The let-
ter was written in Tamil. My address
was also written in Tamil and I could
not understand it or read it. I am
very sorry to say so. So I sent that
letter to a friend of mine who hails
from the South and asked him to
translate it for me. It was written in
that letter that we must support this
Bill and, we must work for this kind
of beneficent social legislation. There-
fore, 1 think, public opinion, whether
in towns or in villages, whether among
the educated classes or among the
uneducated classes, is fully alive to
this measure and, I think, is in favour
of this Bill.

I do not want to talk about the reso-
lutions which have been passed by the
All-India Women’s Conference. They
have branches all over the country and
they have passed several resolutions in
favour of this Bill. I should say that
public opinion in India by far and
large is overwhelmingly in favour of
this Bill. Therefore, I think, it should
have a very smooth passage and it
should try to bring about a better state
of affairs.

T must say that this Bill is simple
for one reason. There is in it mar-
riage and divoree; there is the validity
of marriage and guardianship of chil-
dren; and all. these provisions are
given in this Bill. How marriage can
be declared null &nd void and all other
things are  there.- To say that our
Hindu society will be disrupted be-
cause we  are usihg these provisions
for diverce; the basic character of the
Hindu family will be changed because
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we are doing all this, is not doing jus-
tice to this Bill. I think they are talk-
ing without the book. They are talk-
ing about these things without having
read and properly understood the pro-
visions of the Bill. The progressive
provisions adopted in this Bill is hedg-
ed around with so many conditions
which do not militate against its use-
fulness but which, at the same time,
guarantee that this measure will not
be abused. I think that this is a very
wholesome principle in the Bill. The
usefulness of the Bill has not been
curtailed, but the possibilities of its
abuse have been minimised. I find
that this idea runs throughout the Bill
and it is very wholesome. I do mnot
want to say that the conditions of
marriage, which have been laid down,
are more or less acceptable to all. I
think an hon. Member over there said:
“why should idiots be debarred from
marriage?” I do not say these were
his very remarks, but he referred to
idiots in that way. According to a
very great scientist, everyone of us is
an idiot in something and a genius in
other things. But I think an idiot is
one who is congenitally a mental de-
fective or a mental defective other-
wise. We are taking into account this
definition of the word ‘idiot’. Of
course, I do not think any woman
would have an idiot as her husband.
Therefore, a man who is congenitally
a mental defective should be debarred
from marriage. At the same time, a
person, who is congenitally a lunatic,
should also be debarred from mar-
riage. If a person happens to be a
waster or belongs to a family of wast-
ers or enjoys the unmitigated reputa-
tion of being a waster and shows no
signs of improvement, he should also
be debarred from marriage, because 1
know so many noble women in India
who have suffered as they happened to
marry men whom I describe as wast-
ers. I think we need a provision more
against the wasters of our society than
against anybody else. I know, with-
out looking into the dictionary what

an idiot means, we all know who.

is an idiot. We know who is a luna-
tic. We are talking of the degrees of
lupacy, buf it is- very difficult to spe-
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cify who is a waster. It is very diffi-
cult to try to define a ‘waster’, but
some provision should be made in the
law for stopping a waster from marry-
ing. People should not get unneces-
sarily nervous about the Bill. Of
course, I know there are some persons
who get very touchy when we talk
about the Bill; their suspicion is rais-
ed to the highest point and the defen-
sive mechanism comes into play to the
fullest extent when you mention this
Bill, but I say that this is only an en-
abling measure and a permissive mea-
sure. If you want to have a dharmic
kind of marriage, you can have it; if
you want to have a civil marrage,
you can have it; there is no bar placed
on anybody so far as his right to cele-
brate his marriage in a particular way
is concerned. Dharmic type is suited
to some temperaments and the civil
marriage type is suited to some other
temperaments. The freedom of choice
is given in the Bill so far as these two
types of marriage are concerned. At
the same time, I would say that the
dharmic type of marriage is an ideal
thing. Whatever you may do, you
cannot do away with the priests in
India; you cannot do away with the
sanction of priests in India. The
priest is a benevolent person and a
goodrnatured person, and he is not
that kind of person who tries to create
difficulties. The priest is a person
who wants our social mechanism to
continue to function with the utmost
efficiency.

Shri M. P. Mishra (Monghyr—
North-West): The hon. Member is
being surrounded by priests.

Shri D. C. Sharma: And he is. a
priest gone wrong. The principle of
the dharmic marriage is this:—having

“ taken these steps, we have become

companions; may I retain that compa-
nionship and never part from thee, nor
thou from me? Let us always take
counsel together. Let us join in our
aspirations, our sorrows and our
vows.” Can an ideal of marriage be
higher than this? Has any society
produced a higher ideal of marriage?
No society has given such-a high ideal
as this, but the difficulty is this. What
happens in this is that in the place. of
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the pronoun °‘our’, we have the pro-
noun ‘my’. As society is constituted,
not only in India but also elsewhere,
man thinks that he has the right to
break these vows and do all kinds of
things, but a woman must be very
strict in the observance of the vows.
What I say is that this kind of one-
sidedness should disappear, that is tc
say, it should be based on the prin-
ciple of reciprocity, upon the principle
of mutuality and upon the principle of
co-partnership. If the man goes
wrong, the woman should be permit-
ted to call his honesty into question.
If the woman goes wrong, the man
should have the same right. As our
society is constituted at this time, I
must say that women are not given a
fair deal, and ] think that the Rill
is there to give the woman a
fair deal. I welcome the measure for
another reason. We are here trying to
do away with the bogie of caste. If I
say that this is a step in the direction
of establishing a casteless society,
some friends of mine over there will
kick up a row. Whether they kick up a
row or not, I must say that this Bill
does away with caste so far as mar-
riage is concerned. It is a very good
measure for that and it is in confor-
mity with some of our shastras, Bhag-
wat Gita, etc. The Gita says:

AASIT AT E q0FH AT

The four varnas have been
created by Me, not according to
birth, but according to karmas,
quality and other things.

I am glad that the Bill is going to
enforce monogamy. If anybody takes
exception to this, I say that he has no
social conscience. In the House a
question was put about the plurality
of wives. What is this plurality of
wives? The system of plurality of
wives is not only prevalent among our
officers, but it is also prevalent among
other sections of the society;
and we know that this system of plu-
rality of wives works havoc. I know
some persons, who were married when
they were 21 or 22 and when they
were graduates. Afterwards they did

11 MAY 1954

and Divoree Bill 7066

well in life and as soon as they had
done well in life, they discarded their
wives and tried to marry other women.
I must say that this is a canker in our
society and it must be done away with.
If the Bill does not do anything else,
it at least does this thing, namely, that
it makes monogamy enforceable by
law.

So far as divorce is concerned, I do
not wish to say much. I must say that
the conditions of divorce, the condi-
tions for declaring a marriage null and
void are limited in so many ways that
there is no danger of their being abus-
ed. So, nobody need feel apprehen-
sive about the abuse of these provi-
sions. Here is a book written by a
Professor of Hindu law, in which is
given a number of quotations from
several of our ancient authorities like ~
Manu and Yagnavalka. So, if a provi-
sion has been made about divorce, I
do not think anything revolutionary
has been done in this Bill. I think,
Sir, public opinion already knows it
and public opinion is not going to get
worried.

There are certain suggestions which
I want to make to our Law Minister
and one of them is this, that the age
of marriage should be raised both for
boys and girls. Our society has now
progressed sufficiently and it is time
we raised the age of marriage for boys
as well as girls. I do not, however,
wish to specify the age. It should also
be made a condition of marriage that
the bridegroom, or the bridegroom’s
father, or the bridegroom’s mother, or
any of the bridegroom’s relation
should not ask for any dowry from the
parents or the guardians of the bride.
Sir, I think this is a very serious
lacuna in our Bill. You have put
forth all the conditions of marriage,
but you have not put forward one
condition which is at this time mak-
ing our marriages a farce, if I may say
so, which is making our marriages a
commercial proposition. Unless this
is done the utility of this Marriage Bill
will not be as much as it would other-
wise be. I would, therefore, suggest
that we should take a leaf from the
book of the Punjab which has passed
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a Bill with regard to the abolition of
dowry. We must make this a condi-
tion. At the same time, we should
also see that there is no black-market-
ing so far as this dowry system is con-
cerned. You may prohibit dowry by
law, but dowry may be taken by people
through subtle, underground or sub-
terranean means. It should however
be made a penal offence for anybody
to ask for dowry. If a man is willing
to give, let him give. But no one
should make it a condition precedent
to rpamage.

At the same time I say that before
divorce proceedings take place, there
should be a committee of conciliation
appointed by the judge which should
see that a reconciliation may be
brought about. Only if it fails should
proceedings start. I say in all humi-
lity that proceedings of divorce cases
should not be reported in the Press.
They should not be open to the Press.
I do not cast any reflection on my
friends of the Press. The other day
1 looked through a paper. There was
a banner headline. I thought some
external affairs business was being re-
ferred to. But it happened to be the
proceedings of a divorce case; the pho-
tograph of the divorcee ani the person
who was going to get a divorce were
there. The proceedings had been re-
ported at great length. I say we
should see to it that we do not make
divorces colourful and glamourous as
it is made in our cinema. If we do so,
it will have a very bad social effect.
‘We should look at it from a scientific
angle, not from the angle that Holly-
wood looks at it, or others look at it.
Divorce should not be treated lightly.
I think it should also be seen to it that
the proceedings of a divorce case are
held in camera.

At the same time I would say that
the provision regarding desertion
should be made a little more stringent,
because as it is worded it may lead to
some kind of abuse. We should see
that desertion which is wilful and de-
liberate is discouraged: sometimes a
man may desert merely to get a
divorce. So, the provision regarding
desertion should be made more strin-
gent. .- L

11 MAY 1954

and Divorce Bill 7068

I should in the end say that by
bringing forward this Bill our Law
Minister has done something which is
socially desirable. There are some
persons who think marriage is a sac-
rament. I know marriage is a sacra-
ment. I look upon it primarily as a
sacrament. But I must say that mar-
riage has also a social value, a spiritual
value and an emotional value. We
should try to combine the sacramental,
social, spiritual and emotional values
of marriage. Without giving up the
sacramental value of marriage, we
have tried to see in this Bill that the
social, spiritual and emotional values
are also kept intact. I, therefore, wel-
come this Bill and congratulate the
hon. Law Minister for bringing for-
ward this measure.

Shri Gadgil (Poona Central): Mr.
Deputy-Speaker, the objective that is
laid down in our Constitution is that
we are to establish in this great and
ancient land a casteless and classless
society. It has also been laid down
that ours is a democracy, a democracy
not merely in form, but also in con-
tent.

Now the conception of democracy,
in my humble view, consists of three
aspects: political equality, social equa-
lity and economic equality. So far as
political equality is concerned, we
have already achieved it by having
adopted a system of universal fran-
chise. So far as economic equality is
concerned all sincere efforts are being
made by the Government of the day at
any rate to reduce as much as possible
the inequalities of wealth and thereby
create an atmosphere in which equa-
lity will one day or the other take root. ;
Now, the third equality, namely social /
equality has also been, to some extent,/
at least on paper, achieved by adopt-
ing a section in the Constitution which ',
says that untouchability is a crime and *
is completely abolished. Now social |
equality has a very wide connotation.
It means that all persons irrespective
of sex, religion, are to be equal in all
matters and that there should be no
man-made impediment placed any-
where which will prevent a full enjoy-
ment of freedom as guaranteed by the, :
Constitution. Therefore, this Bill which:
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[Shri Gadtll]‘
relates to Hmdu marriage and divorce
is an attempt in the field of social
matters to secure as much equality as
possible between men and women.

Hmdu Mumage

The history of this legislation ex-
tends over a quarter of a «entury.
Several attempts have been made in
the past to introduce the law of
divoree so far as Hindus were con-
cerned which have not so far met
with success. You, Sir, are aware that
in the year 1936 Dr. G.V. Deshmukh,
who was a great enthusiast about
social reform, brought several bills
in order to remove the inequalities
between men and women, and his
attempt included also the introduc-
tion of a Bill for divorce so far as
Hindus were concerned. That Bill
was discussed, but, as was well known,
the Government of the day did not
like to proceed in the manner in
which some of us expected, and under
one pretext or other the Bill could
not be put on the statute book. The
several efforts made thereafter in
this connection were detailed by the
hon. the Law Minister yesterday.
In the election manifesto which was
put before the electorate in the
General Elections in 1952, the promise
was made by the Congress Party, to
which I have the honour to belong,
that these matters would be put on the
statute book. In pursuance of that
promise this Bill has been brought.
I am therefore very happy at the
fruition of our efforts—though you,
Sir, differed from us in certain
matters, but by and large you were
very progressive and continue to be
so even now—I am reallly happy that

. in a few months’ time this Bill “with

such modifications as in the wisdom
of the Members of the Select Com-
mittee may be necessary, will be put
on the statute book.

This Bill mainly deals with three
things. The first thing is  perfect
freedom to every individual to marry
if certain conditions are satisfied, and
all those' restrictions about caste and
community, gnuloma, this, that and
the other are removed. Of conrse they
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are already removed by two enact-
ments, one passed in 1946 as a result
of the Bill introduced in this House
by my -esteemed friend, Shri Sri

Prakasa, who now presides over the
destinies of the Madras State. The
other Bill was passed in 1949. This

Bill merely ratifies or consolidates the
position as it is, but it goes a little
further, and that is absolutely neces-
sary. In social matters it is always
necessary that from time to time the
position ought to be reviewed. What
is known as public morality should
be taken into consideration and the
law should be suitably modified. There
are ways and ways in which the cur-
rent public opinion can be incorpora-
ted in a statute. One of them is direct
legislation. Ancther is custom as we
develop from time to time, from areas
to areas. The third is what is known
in English jurisprudence as legal fic-
tion. That is, the law on the one
hand continues, and on the .other it is
substantially changed by judicial
interpretations. Here is an honest,
straightforward measure which in-
corporates the current public opinion,
and a little more, in a statute. n
my humble view it is always necessary
in a sort of social legislature that it
should foresee the events ' to some
extent and should not allow social -
matters and events to develop in their
own way, in a sort of laissez faire
manner. In fact it is the business of
the State to control certain social
tendencies and to give direction, so
that the development of the society
and the institution will be according
to some—I am not afraid of calling
it a plan—but according to something
about which our ideag are clear.

10 a.M.

Therefore, today, when we are anxi-
ous to have acasteless and a classless
society, so far as castelessness is con-
cerned, I think this particular measure
is the measure that is very likely io
bring that sort of thing in actual
reality. It is impossible to believe in
this century that because a man is
born in this community or in that
commumty, or. in this caste or that
caite, he ‘should be prevented ﬂ;cml



marrying a girl of his free choice. In
fact, if democracy means anything fcr
a full treedom for theexpansion of the
individual’s personality, thén the fieid
of choice for selecting one’s mate in
life should be as large and as big as
possible. The Bill is confined for the
time being to the Hindus, as defined
in the Bill itself. Left to myself I
would have one marriage law for the
entire citizenship of this country, so
that tbe whole thing will, according
to me, be perfectly satisfactory.

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt—South West cum
Bareilly Distt.—North): What is the
difficulty?

Sari Gadgil: You better ask tke
Government. The difficulties may be
real, the difficulties may be imaginary.’
But I am of this temperament that 1
never consider good to be the enemy
of better. 1 will accept this. But T
will never mortgage my equity of
agitation. I am not giving any ultima-
tum or notice. I am too weak for that.
But I shall try to educate public
opiniocn that there should be one civil
law for marriage for all people irre-
spective of caste or community, be-
cause I feel that the matter of reli-
gion is a matter between the indivi-
dual and his Maker.

Shri U. M. Trivedi (Chittor): Why
not make it today?

Shri Gadgil: Well, as I said, there
must 'be difficulties, real or imaginary.
You are free to advance that view-
poirit. But knowing some of the
difficulties, I would not like to do it
today. But as I said, I am not going
to mortgage my equity of agitation. I
will continue to agitate as soon as
this Bill is put on the statute book, for
having one common universal code.

The other point is about monogamy.
I am glad that so far as this aspect
of the question is corcerned Goverti-
ment has taken a bold step. Because,
there are people even in the judiciary
who do not like this provision, namely
of having monogamy, to be put on the
statute book. I find that some of the
judges, including the Chief Justice of
the Madras H.lgh Court are of  that

NYAY M ed Diowee B To%

view. Now, the point is, tbie

going to be perfect eqéalfty tween
man and woman, it is difficult to»
justify that a man should be allowed
to marry more than one wife while
the vice versa should be looked down
upon as very anti-social, irreligious,.
this, that and the other. Therefore
this business of monogamy is not only
desirable from every point of view,
religious and otherwise, but, as I {oil
my hon. friend the Law Minister a
few minutes ago, monogamy is really
rationing. That spirit ought to be
maintained. ’

As regards the criticism that if this
is made applicable only to the Hindus
and not- to other communities some-
thing very dangerous will happen, I
do not think anything of that kind
will happen. Monogamy is also there
for the Christians, for the Parsees.
If it is not available for Muhammadans
today, I am told that ninety per cent.
of them are wmonogamists. The-
remaining ten per cent are not.

Shri R, K. Chaudhuri (Gauhati): On
a pomt of  infarmation, what is the
pgg‘cgntageﬂ of polygamists among
Hindus?

Shri Gadgil: On that you will be
better able to say. My point is this.
We may look at this question from two
points of view: from principle, from
expediency. If monogamy is good in
principle, we ought to accept it irres-
pective of what other people do. If we:
discard truth because somebody else
has discarded it, that is a wrong
approach. It is positively an un-moral
approach. Therefore, if monogamy is
good, let us have it. Let us also press
the Government that inasmuch as they
syvba‘r by day and night that they are
a’ gécular ‘Government, functioning
under a secular Constitution, they must:
make good the claim in the other
respect that nobody, who is a citizen of
this' country, who has accepted the
Constitution in which absolute equality
of sexes is guaranteed, should be
allowed to marry more than one at a
tixx’ge. (Interruptions.)

Sofarasthis@liscpncemed,m
ought to stand by it and not be affected
by such considerations that there are
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other sections in the country or in the
community which are free to marry
more than one wife.

The next point which is vital and
which forms an important part of this
Bill is the provision for divorce. Of all
the social institutions, marriage is the
most important and is one on which
those who are least qualified talk most.

Shri Syed Ahmed (Hoshangabad):
How long are you going to speak?

Shri Gadgil: This problem must be
approached with all the seriousness
with which we deal with other
important and vital problems. The
main reason that is responsible for so
many castes in this country is this
institution of marriage. Therefore, if
we want to achieve our ideal of having
a casteless society, we cannot do it
better than, I do not say attacking
this institution of marriage, by trying
to modify it in such a way as to bring
it in line with modern conception. As
I said, marriage is the most important
institution. Our ancient rishis also
looked wupon this institution as
important and whenever they had any
occasion to deal with it, they dealt
with it with a reverence, respect and
seriousness which was remarkable. We
are asked, this is all right, why should
there be legislation. There are shastras
and marriages can be celebrated ac-
cording to shastric principles. Shas-
tras were really pieces of legislation
in those days because there was no
regular legislature as such. Whatever
was given by the Shastras or pundits
had the force of pieces of law or legis-
lation. Today, that institution, so to
say, has merged into the institution of
modern legislation. Therefore, it won’t
‘be quite valid to say that social matters
should be left free. Similarly, we talk
about Hindu samskriti and say that
marriage is a sacrament. In the final
analysis, it is an agreement or a con-
tract. There is a social side of
marriage. There is a religious side of
marriage. If we analyse what the
bride and the bridegroom say or do
at the time when the marriage is

| solemnised, it is essentially a contract.
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Shri  Jhunfhunwala  (Bhagalpur
Central): What are the conditions of
the contract?

Shri Gadgil: After all, the father of
the bride says pradasyami. He repeats
it three times: grand daughter of so
and so, daughter of so and so, etc,
reference is made to three generations.
The bridegroom says that he is the son
of so and so, grandson of so and so
etc, and then says pratigrinnami. I
offer and I take: these are the two
essentials of a valid contract. When it
is done with the necessary consensus
of mind, the contract is complete. We
might solemnise a contract by affixing
a stamp, by registering it before a
Registrar. But, what is necessary is
that there must be an agreement
between the two that the two must
think of the same thing in the same
meaning in the same context, whatever
may be the secondary or ancillary
things. We prefer to call a Hindu
marriage a sacrament. I have no
objection to that. But, when we are
legislating, let us understand the
essential nature of that. This is a
contract between two people for cer-
tain social objectives. Therefore, let
us not merely be guided by whatever
is stated here and there. If it is a
contract, then, whatever contracts are
made must be valid according to the
prevailing law of the society. If
society had changed, if the entire social
context and background have changed,
it follows that these institutions have
also to undergo a change. Therefore,
if we say that marriage is a sacrament
or anything of the kind, as the Law
Member said in his speech yesterday,
it is permissive.

Next, we come to monogamy which
is the main thing and divorce. On this
I also find some reactionary views
expressed by highly placed judicial
officers from the Madras Presidency.
They do not like it.

Shri U. M. Trivedi (Chittor): Why
do you call them reactionary?

Shri Gadgil: According to my
humble view, that Is reactionary which
is inconsistent with the present times.
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Shri U. M. Trivedi: According to
you, everything destructive is a reform.

Shri Gadgil: If according to your
conception, anything that is reactionary
is a reform, I have no quarrel. Un-
fortunately, you are in a minority of a
small percentage.

So far as divorce is concerned, the
women in this country have grown up
in political consciousness.

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes): He is
a revolutionary.

Shri Gadgil: In the last 50 years,
female education has been going on a
large scale and certain ideas have
taken roots in their minds. They can-
not now be considered as mere chattel
or some commodity to be sold or
purchased. They are eminently human
beings with feelings and I think it will
be a sad thing to belittle that progress
achieved. What is far more important
is that in this particular matter,
political considerations have rightly
entered. One half of the electorate
consists of women. Any sensible poli-
tician or statesman who is anxious to
do something for the uplift of the
country can resist this claim only at
his peril.

Shri Velayudhan: The cat is out of
the bag. '

Shri Gadgil: The cat was never in the
bag. So far as I am personally con-
cerned, I have supported this measure
for the last 35 years. Therefore, there
was no cat because there was no
universal franchise.

Sardar Hukam Singh (Kapurthala-
Bhatinda): And you have availed of
the time.

Shri Gadgil: You say that the cat is
out of the bag. If you are prepared
to accept the force of the argument,
then, be with me. It has become
necessary to re-think about the entire
institution of marriage. We must not
insist, just like once a mortgage,
always a mortgage, once married
always married. That sort of doctrin-
naire attitude or approach will not be
good. Let us, therefore, as responsible
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people who are conscious, see that the
great society and the community is
held together by this institution of
marriage; let us not do anything which
will affect the fundamental basis of
society. But, at the same time, we
must not be dead or absolutely un-
responsive towards the demands of the
times. How shall we do it? So far as
women are concerned, we cannot now
say “Don’t do it.” We cannot afford to
mark time. Letters and letters have
been received by me and most of the
people from various associations of
women and, in fact, they are consider-
ing that this Bill has been delayed
long. Now, it is for us to see whether
we shall make divorce easy or whether
we shall make it in such a manner as
to meet the requirements of the
situation. If you say that incompati-
bility of temperament should be a
ground for divorce as was done by the
other House in a spirit of adventure,
it is another matter.

Shri C. D. Pande: They are more
progressive perhaps.

Shri Gadgil: Much more than I or
you.

So far as religious objection is can-
cerned, everybody knows that the
smritis have provided for such contin-
gencies:

T2 7q yafos W T R @
qaeETTeg ATQut qfawat e u
Therefore, there is no religious objec-
tion to it. The question is: shall we
go so fast as in America where a man
was introduced to a woman as Mrs.
so-and-so, Mrs. so-and-so etc., and
then she said “You were my first
husband”, and he said “You were my
first wife”. We should see that should
not become the current phrase in this
country. Therefore, as men who are
supposed to be leaders of social thought
and conduct, it is our responsibility on
the one hand to see that the door we
open is not so widely opened as to
make society a hopeless jumble without
the necessary moral coherence in it;
and on the other hand we cannot con-
tinue to increase the social tensions and
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stresses which are implicit in a situa-

tion in which you refuse divorce in

certain deserving cases.

So far as the extent of this is con-
cerned, you will find—I am talkinhg
about my province—that in the classes
which are supposed to be the lower
classes, divorce is there since genera-
tions. This business is only confined to
the higher castes. This social superio-
rity and arrogance that we belong to
the caste Hindus, there is no re-
marriage or no divorce, ought to be
humiliated in the highest interests of
democracy.

‘There are two things in which a man
feels very much annoyed, viz., dining
and considerations of marriage. If you
do not like to dine with a man who
does not belong to your caste, you
cannot insult him more. When in 1935
I was elected along with you to the
Central Assembly, I tried to invite
some Harijan Members with certain
Members belonging to the Congress
Party from Madras, and I am very
sorry to say they declined to accept
my invitation to the dinner because
they said: “You have invited Hari-
j:ms".

Shri A. M. Thomas (Ernakulam):
Why don’t you repeat it?

Shri R. K. Chaudhuri: You can try
‘that invitation now.

Shri Gadgil: Most certainly. I will
keep this for consideration on a. suit-
able occasion.

Shri Debeswar Sarmah (Golaghat-
Jorhat) rose—

Shri Gadgil: I do not give in to any-
body.

Shri Debeswar Sarmah: The speaker
was pleased to make some suggestions,
but he has been talking on. The other
Members must get a chance. We have
heard such sermons times without
number.

Mr. Deputy-Speaker: The hon. Mem-
ber has spoken so far Tor 23 minutes.
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Shri Gadgil: I will finish in another
five minutes.

Shri Debeswar Sarmah: Some per-
sons are allowed any length of time,
and towards the tail end, restrictions
of five or ten minutes are imposed.
That is what I wanted to submit.

Mr. Deputy-Speaker: The hon. Mem-
ber by referring to Madras will lead
to all sorts of inferences.

Shri Velayudhan: He was telling
only a fact.

Shri Gadgil: A clear case has been
established for having alawof divorce
in this country and some grounds on
which divorce could be obtained
according to this Bill. Those grounds
are good. They may be modified, there
may be some addition, but the point
remains that if you do not make any
provision of that sort, the social ten-
sions, as I have said, are bound to
increase.

It is believed by some critics that
if you pass this Bill, the courts will be
crowded with petitions for divorce. I
do not think anything of that kind wilt
happen. There is one very nice provi-
sion in the Bill that for the first three
years of the marriage, there is no
opportunity far petitioning for a
divorce. My humble suggestion is that
the period should be raised to five,
because five years is the period which,
according to me, is necessary for the
two parties to understand each other,
and if they fail to understand each
other . . . (Interruption.) I know you
have got two views, one to be ventilat-
ed here, and the other outside.

Shri N. C. Chatterjee (Hooghly): If
a man marries at 60 it may be so, but
why should it be so in other cases?

Shri Gadgil: So far as the inter-
pretation of that clause is concerned,
I might inform my friend Mr. Chatter-
jee of an incident which happened in
1936 when the Bill by Dr. Deshmukh
was introduced. I was explaining that
to a meeting of women and I said:
“Look here, you are all for this, but,
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think twice. Think over it carefully.
‘Think about all its aspects and then
agree.” I said: “As a man grows, his
reputation increases, his prestige
increases, but so far as a woman is
concerned, here only capital being looks,
they wear away as she grows old.”
(Interruption.)

Shri S. S. More (Sholapur): Is it
not unfair to the ladies to say that they
have only looks and nothing else?
"That may be the personal experience
«f my hon. friend.

Mr. Deputy-Speaker: The hon. Mem-
‘ber started quite well saying there
should be no discrimination between
the sexes, but now he says that only
their looks call for any recognition.
T think it will be resented. There are
many women Members of Parliament
who are equally able Members. There
are Members who are in the Cabinet.
Therefore, the hon. Member started
quite well, but ends wrongly.

Shri Gadgil: All that I can say is
that I am approaching this problem
like a realist, but if other people do
ot like me to analyse this problem in
all its realities, that is another matter.
The point is that this question must be
approached with due responsibility and
you cannot avoid it; at the same time,
do not make it so cheap as to bring
in social consequences for which we
will all have to regret. That is all I
have to say.

Shri U. M. Trivedi: There are
always two _ aspects to every case,
and if one speaks in its favour, the
other who wants to speak against it
calls him a reactionary. This generally
happens. This sort of hurling abuses
against others is one of the weapons
generally utilized by those who lack
arguments. and the lack of arguments
is made up by this abusive process.
T want to steer very clear of these
abuses. Abuses have been hurled not
only by the hon. Member Shri Gadgil,
but Shri Khardekar went out of
bounds to abuse the whole of the
Hindu society. There are sorne prople
in this world. who ere always strange,
some who are stranger, and some
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strangest amongst @ll. The strangest
among all are those wno call them-
selves independents. When we make
a law, those of us who want to make a
law must, while doing so call it,
making -or finding of law, or call it
what you will—presuppose a mental
picture of what one is doing -and why
one is doing it. In this particular
instance, we have not applied our mind
at all to the necessity for the making
of this law. Some arguments were
advanced that here we are, we are a
democratic people, being democratic,
we must progress, we must provide for
a casteless society, and so on. These
are all very nice ideals fit for school
and college debates. But we have to
face the facts as they are. We have to
probe deep and find out whether we
dre -evolving ourselves, or we are
entering iito a prodess df involution.

The Hindu society as such, does not
like polygamy; rather, it abhors poly-
gamy. Everyone of us wants mono-
gamy.

Shri Debeswar Sarmah: Where do
we find it?

Shri U. M. Trivedi: Perhaps, where
there is polyandry, we may not find
monogamy. It is quite true that per-
haps, in Assam, polyandry exists, and
therefore, necessarily, polygamy will be
absent.

Shri Debeswar Sarmah: I am sorry
the hon. Member is hopelessly and
miserably wrong. '

Shri N. C. Chatterjee: What does
Gujerat know about Assam?

Shri U. M. Triveai: That is what I
say. .I want to confine myself cnly to
the Hindu society which I know, and
not to the Hindu society which I do
not know. There was no power to
prevent a Hindu from marrying as
many wives as he liked. With the
exception of two gentlemen in the
whole of this House, the other four
hundred and ninety-eight Members
are monogamists. One of those two
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gentlemen is dead and gone, and only
one is left among us. (Interruptions.)

Shri Debeswar Sarmah: What
about marrying one of them?

Shri U. M. Trivedi: If you con-
tradict me on facts. I shall not object.

Shri R. K. Chaudhuri: On a point
of information. I want tc ask whe-
ther it is the intention of the hon.
Member that a man who marries five
times in his life, one after the other,
still continues to be a moncgamist.

Shri U. M Trivedi: I am coming to
that very point.

Shri R. K. Chandhurl: The principle
of one at a time, I can understand.

Shri U. M. Trivedi: When this
principle of monogamy is not cnly
an accepted principle, but is more
than practised by the Hindu society,
where does the necessity arise for
making this law? For
those whc consider themselves very
highly advanced, and far ahead of
their friends, we have already provid-
ed the Special Marriage Bill. They
may have the monogamy of their
choice, they may have the divorces of
their choice, they may have the
incestuous marriages which they
want, and they will have all that
which they may call progressive. Ac-
ccrding to them, everything destruc-
tive of the Hindu religion, everything
destructive of the old forms, every-
thing which creates chaos in Hindu
society is progress. The Special
Marriage Bill may appeal o ihem,
and it ought tc satisfy them.

If we see the evolution of the Hindu
society, and see how divorce as  a
necessity of sex was there, we find
that divorce was allowed only to the
lower castes, to those in the lower
strata, who had not risen very high.
For them, divorce was a very easy
and simple affair. It was a simple affair,
and even today, it is a very simple
affair. It is only among the higher
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castes that this temptation to ‘“have
one woman running from ncuse to
house, and not settling down at one
place, was forbidden. My hon. friend
Shri Gadgil gave an illustration and
said, here is a woman who is tc be
introduced to a man. the man said to
her, oh, you are my first wife, and the
woman replied, you are my first
husband. It wag this varticular thing
that was sought to be avcided in
Hindu society; and the Hindu society
tried to make the sacrifice that they
will not have all these women run-
ning about. but that every woman
may settle down at one place, and
feel, “this is my house, I am part and
parcel of this family, and not merely
a contractual labourer or slave, who
will leave thig House so that to-
morrow. when I go away, the children
and the progeny will be left to hanker
icr themselves.” This sort of a
woman running about was not romn-
ceived by the Hindu society. They
were bent on seeing to it that a
woman becomes a part and parcel,
and a kith and kin of the whole
family; the woman should manage
the affairs of the whole family and
become a part and parcel of it, so
much so that she is looked upon as the
head of the family to guide the des-
tinies of the whcle family. This is
obtaining with you, it is obtaining
with me, and it is obtaining with
everyone of us. But here you are
now, trying to introduce the system
of divorce. One of the lady Members
of this House. who spoke yesterday
said in the course of her speech that
even if there is a single case where
some sort of difficulty is being felt,
fcr the sake of removing that parti-
cular difficulty of a particular indivi-
dual, a law should be made. I think
that it is the most preposterous pro-
position that has been put before the
House.

Shri 8. 8. More: Why?

Shri U. M. Trivedi: 1 say so, be-
cause law is not meant for exceptions,
but for Reneralities. The general

thing is that a law must be made for
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.the greater good of the whole of the
community. Professor Ottley has said
at one place......

Shri S. 8. More: Not old rishis.

Mr. Deputy-Speaker: They are the
rishis in the west.

Shri S. S. More: The Jan Sangh is
not supposed to respect the old
rishis.

Shri U. M. Trivedi: I dc not know
from where my hon. friend has got
this  queer conception of the Jan
Sangh.

Shri S. S. More: From your speech-
es.

Shri U. M. Trivedi: 1 challenge my
hon. friend to point out a single
speech by me, by Dr. S. P. Mookerjee
or anyone in the Jan Sangh, of that
nature. He has perhaps not realised...

Shri Debeswar Sarmah: What
about his present speech?

Shri U. M. Trivedi: The present
speech you can publish. I have no
cbjection.

If you believe in the Hindu society,
if you believe in the Hindu socialistic
idea, if you believe in the system of
Hindu social security, you will open
your eyes wide, and ponder over the
thing many times before you make a
law of this nature throwing open the
portals to  immorality! One hon.
Member suggested yesterday that we
may have divorce by consent. What
does it lead to? Let us say it very
bluntly, and let us realise what it
will mean. You want tc be called
progressive, and your ideas are that
you exchange wives, and you ex-
change husbands.

Shri S. S. More: He is saying, you,
and putting all the things in your
name. What will the future genera-
tion think of you, if they wete to read
all these things?

Mr. Deputy-Speaker: I am willing
tc be the target of attack.
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Shri U. M. Trivedi: When a parti-
cular measure of evolution was neces-
sary, when we were surrounded by a
particular type of wild society, were
we more progressive, and more
democratic? Had we the courage of
cur convictions then, we could have
lifted that wild society at one stroke.
A legislation ought to have been
brought forth here and now, that no
man shall marry wives during the
lifetime of his first wife. I shall not
stcp there, but I shall provide further
that a man who has lost his wife after
nearly fifty years of happy company
with her, shall not marry again to
the detriment of his children. Shri
Ramachandra remained a  mono-
gamist. even when he was separated
from his wife ‘Ekapatnivratha’ is as
good as ‘Pativratha’. If there were a
wild society, there would have been
something for us to evolve. But here
we are reducing curselves to the
bestiality of the sex.

Sari C. D. Pande: Monogamy is
one at a time.

Shri U. M. Trivedi: Monogamy is
only one at a time, but at the same
time, the idea of this Hindu Marriage
and Divorce Bill is that you may have
as many wives in your lifetime as you
like, provided that you don't want to
have more than one wife.

#r. Deputy-Speaker: The Chamr
represent all the Members here!

Shri Sadhan Gupta (Calcutta—
South-East): He should speak in the
first person.

Shri U. M. Trivedi: As I was say-
ing in the course of my speech, the
fundamental principle of enacting a
law is this: the judgment of the ave-
rage conscience as to the minimum
standard of right must be first judged.
It must not be that one gentleman is
going to suffer or one woman is
going to suffer and that therefore we
must make the law. Prof. Kenny has
put down certain principles which X
think even today hold good in decid-
ing whether a particular law must be
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‘made or not. “Before using threats
©of criminal penalties to suppress a
noxious form of conduct, the legisla-
“tor should satisfy himself upon no
“fewer than six points” I am not
'going to read out in extenso all those
Ppoints, but let me summarise them.
“The objectionable practice should be
productive not merely of evils but of
<vils so great as to counter-balance
the suffering, direct and indirect,
-which the infliction of criminal pu-
nishment necessarily involves.” It
should admit of being proved by
cogent evidence. The unsatisfaetory
-state of things on the only available
evidence has been one great cause of
-the reluctance of experienced legis-
lators to deal critically with offences
that are purely mental like heresy
and conspiracy.

Pandit K. C. Sharma (Meerat
Distt.—-South): Is marriage a criminal
-offence?

Shri U. M. Trivedi: My learned
friend has not yet seen that the biga-
my is a eriminal offence, which is
‘punishable.

Shri S. S. More: He wants to make
monogamy a criminal offence.

Shri U. M. Trivedi: “The law-giver
$hould not prohibit it, until he Aas
ascertained to what extent it is repro-
‘bated by the current feelings of the
community. To elevate the moral
standard of the less orderly classes of
the community is undoubtedly one of
the functions of the criminal law; but
it is a function which must be dis-
-<charged slowly and -cautiously.” 1
would say that if you desire to ele-
vate the meral standard '~ of the less
orderly classes,—well, who are the
less orderly -classes? They are those
who can and do marry four wives.
Have you tried to elevate their moral
‘standards? Does this law provide for
#his? On the r:ntrary, under this
daw, you only want to hit at the
Fhndu society or at least your deésire

" 'ds that this .Bill should hit at the
Hindu socigéty. They are not moved
by good considerations of democratic
principles to raise the moral standard
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of those who, amongst us, have fallen
very low. So, it is not going to
govern a Mohammedan who walks
about the streets saying talak, talak
and divorces his wife. ¥ou are not
going to prevent them. Why not ele-
vate that position? Why not bring
higher standards of life and put them
high? My hon. friend says, we will
wait for some time. Why wait?
Seven years have passed. Those peo-
p}e who have sown the seeds of
violence amongst us say, why not
completely shed that society from
doing this? Even the slightest pro-
vocation that we can give to such
people is taboo for them, and that is
why we are making this law. I do
not know what justification Kaka
@Gadgil has for using an attribute
against the Chief Justice of the
Madras High Court. He calls him re-
actionary. I do not know why he
calls him reactionary, except that he
is not a man who has married at the
age of 60. I do not want to offend
him also.

Mr. Deputy-Speakeri Is reaction the
opposite of action?

Shri U. M. Trivedi: Much capital is
being made out of this proposition
that the hon. Minister, in his opening
speech, said that 15 States have sup-
ported this measure. Let us analyse
the States which have supported it,
‘and the States which have opposed it.
Among the fifteen States are mention-
ed the names of Himachal Pradesh,
Vindhya Pradesh, Tripura, Coorg.
Andamans and Nicobar Islands. All
these States make a population of just
sixty lakhs.

An Hon, Member: They are States.

Shri U. M. Trivedi: Yes, they are
States. Delhi is also a State. Every-
thing is a State. We should not just
fake the number of State into account,
but the number of people whom they
represent.’

"'$hri Nand Lal Sharma (Sikar): The
people have not supported it.

@hri U. M. Tilvedl: Nét only the
people but muéh more. I will read
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out from the opinions of all those
States which are said to have support-
ed this measure: the - judges of the
Madras High Court, the judges of the
Orissa High Court, the judges of the
Rajasthan High Court, the then vaca-
tion Judge of the Punjab High Court—
all these have disapproved of this
measure. 850, out of the fifteen States,
about six are those whose total
population does not exceed sixty lakhs.
In four of the bigger States, the judges
have disapproved of this measure.

Shri Nambiar (Mayuram): Judges
are not representatives of the people.
The representatives of the people are
here.

Shri U. M. Trivedi: I am also a re-
presentative of the people. I am
advancing my arguments as a repre-
sentative of the people.

Mr. Deputy-Speaker: The hon. Mem-
ber can refer to the opinions that have
been received, whether they are from
representatives of the people or other-
wise.

Shri U. M. Trivedi: I am not talking
about the representative character of
anybody. Now, there are eight States
which have expressed an opinion one
way or the other. But which are the
two States which have opposed this
measure of divorce? They are the two
biggest States of India—Uttar Pradesh
and Bihar.

Shri S. S. More: (Interruption).

Shri U. M. Trivedi: My only diffi-
culty is, I have made a solemn promise
to Mr. More not to run him down, and
I will act as a gentleman. Let him
behave ‘as he likes. I will go a little
turther.

Mr. Deputy-Speaker: Is it confined
only to this Bill? !

Shri U. M. Trivedi: No, for all pur-
Pposes.
191 PSD
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Shri S. S. More: I refute the agree-
ment; I am not a party to that.

Shri U. M. Trivedi: From Paper No.
3, wherein opinions on the Hindu
Marriage and Divorce Bill are express-
ed, I would read a passage on page
98, to which I would subscribe myself.
Justice Venkatarama Aiyar says:—

“Reading the Bill as a whole the
impression which I have formed
is that it is not calculated to pro-
mote peace and happiness in
home. I realise that there has
been latterly a demand for divorce
and there is also an enactment
passed in Madras providing for
dissolution of marriages of Hindus
under certain conditions. In social
matters, it is a salutary rule that
there should be only minimum in-
terference by the Legislature and
that must be only for the purpose
of remedying evils which are
shown to exist. From that point
of view there may be some justi-
fication for introducing provisions
as regards divorce. But, why
there should be legislation on mar-
riages, I have not been able
to quite appreciate. Many
of the proposed provisions
will be repugnant to those who
believe in shastric marriages. It
is not suggested that in respect of
those marriages there are any
evils which call for interference.
It might be said that the Act does
not prohibit persons from per-
forming marriages in accordance
with the shostras and that it is a
purely enabling an enabling
measure. But, frankly it must be
recognised that an enabling legis-

" lation in social matters must
result in the entire society being
affected. My opinion is that there
is no need to enact any laws with
reference to wmarriages.”

As regards divorce, I say, that it is
not a measure which is desirable in
the Hindu society We have been see-
ing and watching the evils of divorce
laws in America. In England today,
the judgeg are reluctant to grant di-
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vorce. And, they are certainly reluc-
tant when they find that there is some
sort of collusive action. Here, we
want to be so progressive that we say
that not only the judge should act
upon it but we go open and bare and
brazenfacedly before the court and
say, here we are in-collusion and we
have come before you and seek a
verdict of divorce. That is the idea
of progress that we have. That idea.
1 should say—I do not want to use the
language that it is an entirely shame-
fully reactionary measure—a desire
just to react against Hindu society. It
is with that desire we say that we are
not stopping at a particular stage. All
those things which are taboo even in
the society in England and the western
countries, we are having. In the
western countries also, divorce is not
looked upon with very great favour.
You and I have not forgotten the days
when, for the sake of marrying a
divorced woman, King Edward VIII
had to give up his kingdom. That
means, divorce is not held out to be a
very desirable aspect of social life.

An Hon. Member: We have no king-
doms to lose.

Shri U. M. Trivedi: We have a full
kingdom to lose. I say every one of
us realises how happy and pleasing it
is that we have been born in Hindu
society. If we believe in the law of
transformation, we wish that God
makes us born again in Hindu society
with a Hindu wife and we might be
safe from the suffering that we see in
western society. You do not know
how happy lives we lead; you want to
disrupt these happy lives and I would
say that before you proceed further
you ponder over these things.

An Hon. Member: What is the
advantage of the Bill?

Mr. Deputy-Speaker: The hon. Mem-
ber has said sufficiently, ‘you’. He
may change over to ‘they’ or the
‘sponsors of the Bill’.

Shri 8. 8. More: He is giving his
mental reactions. (Interruption).
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Mr. Deputy-Speaker: The hon. Mem~
ber must also have an eye on the
clock.

Shri Nambiar:
eyes.

He is having both

Shri K. K. Basu (Diamond Har-
bour): There is no time-limit for mar-
riages.

Mr. Deputy-Speaker: There is a Bill
providing that there should not be a
great difference and all that.

Shri U. M. Trivedi: I do not agree
with the idea of not applying this Bill
to Jammu and Kashmir. Since it is
going to the Select Committee, I
would ask them to consider it. in
this particular instance......

Shri A. M. Thomas: May I know
how many enactments in the past have
been applied to Jammu and Kashmir?

Shri U. M. Trivedi: Just probe into
the statute book.

Shri A. M. Thomas: So far none.

Shri U. M. Trivedi: You come to me
and I will show you.

When we are applying this to
Hindus domiciled outside India, we
want to say at the same breath that it
shall not apply to Jammu and
Kashmir. It will be creating a sort of
repugnancy and complications when
the law is brought into force.

When we have put down a period of
three years before an application can
be made for obtaining divorce, the
Select Committee would do well 10
make a provision of this type that if
a man has led a happy life for 25
years with his wife and then his wife
happens to fall ill, such a man should
not be allowed to have divorce.

I will go a little further and say
that the provision for divorce and the
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grounds for divorce speak very lightly
Jf good morals. In all civilised socie-
ties, even a single case of adultery is
enough for the purpose of asking for
a divorce. Adultery is abhorred - in
India. Those of us who practise in
criminal courts know how a . single
case of adultery or a doubt on. the
ground of adultery has resulted in
murders and many of the murders
have been committed on account of
adultery. Here, we say that a man
<an ask for divorce only when the wife
has become a concubine of any other
man or lives the life of a prostitute.
That means that if she commits one
adultery, two adulteries, or three
adulteries, or if she runs with one,
two or five men, then she ‘cannot Le
divorced. Such a conception is only
obtainable in Bombay and whosoever
drafted the Bill copied it down from
Bombay. I remember a client who
came down to me, to consult me when
I had been to Bombay recently, trying
to get a divorce from his wife.  His only
complaint was that his wife was occa-
sionally going away at nights and
visited a particular friend and living
with him. It was only one man. So,
she could ‘not be described as a pro-
stitute and because she could not be
described as a prostitute, the poor man
could not get a- -divorce and was
handicapped and had to carry on. If
you want to make this law, make it
definite.

An Hon. Member: Are you in favour
of divorce?

Shri U. M. Trivedi: I am deflnitely
not in favour of divorce. But, I say
if you have to make this law make it
as a good lawyer. (Interruption.)

Mr. Deputy-Speaker: Let there be no
interruptions, please.

Shri Punnoose (Alleppey): He says
that with regard to men. I would like
to know what he has to say‘with re-
gard to.women; will that be the same
in the case of a man concerned?

Shri U. M. Trivedi: I have been say-
ing from the very beginning, over and
over again, that monogamy should be
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practised. 1 say that even now. ~ I
say that a man should not marry an-
other woman even after the death of
the first wife. I am of that opifiion. 1
am equally against any . woman ‘doing
the samie. This seems to rne to be the
device of immoral people for ™ having
as many wives 4s possible. The Law
Minster has ne heart in the Bill. In
his heart of hearts, he is a good
Hindu and does not want the Bill
to be brought fbrward As a Mem-
ber of the Cabinet he is being di-
rected from the top and so he has
got to plaze 'the Blll beéfore us. (In-
terruptions).

The: Minister of Law and Minority
Affairs (Shri Biswas): I have a
higher corception of my duties than
my hon. friend ascribes to me. .

Shri € D. Pande: ‘He says ‘duties’
and not ‘conviction’.

Shri U. M. Trivedi: I know that
he is discharging his duties as a
very ‘loyal Government servant. (In-
terruptions ) .

Shri- Biswas: The hon. Member
]udges others ‘by" hxs own standards.

Shri U. M. Trivedi: I will now
conclude my speech by just quoting
from a lecture by Justice Benjamin
Cardozo.

An Hon. Member:....of Spain? _

Shri U. M. Trivedi: - When we- are
making a law, we must see that—-

“What we are seeking is not
merely the justice that one re-
ceives when his rights and
duties are determined by the
law as it is; what we are seek-
ing is the justice to which law
in its making should conform.
Justice in this sense is a concept
by far more subtle and indefinite
than .any that is yielded by mere
obedience to a rule. It remains
to some extent, when all is said
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[Shri U. M. Trivedi]

and done, the synonym of an as-
piration, a miood of exaltation,
a yearning for what is fine or
high. ‘Justice’, says Stammler
in a recent paper ‘is the direct-
ing of a particular legal volition
according to the conception of a
pure community.’ . * .

The precept that emerges
from this flux seems barren
enough indeed till the trans-
figuring process of creation has
proved it to be fertile. You
shall not for some slight profit of
convenience or utility depart
from standards set by history
or logic; the loss will be greater
than the gain. You shall not
drag in the dust the standards
set by equity and justice to win
some slight conformity to sym-
metry and order; the gain will
be unequal to the loss.”

1 reiterate this, and most sincerely
suggest to the hon. Law Minister
and to those friends of mine who
will be sitting on the Select Com-
mittee, to consider all these aspects
and see whether they are going to
help the Hindu society to a high
plane of life or to a lower plane of
life by this measure.

sAwt g e (FATS) ¢ -
T AFRT, qE WM AT F AR A
+ff gaadt g 5 S 7o go o 0
GaTw a1 fF ifsaew W ¥ a1 g
T wrfed, R ag g faar s @
= faw A a9 agT 9 & o |

Iorsrer wEEA, qF A Gy S
F @ T I I AT ARE FE@A
g f& o 7 fao ow & smm @
AR TR AIT A IR ST
7@ X ¥ W AR fere I o
e wegrew, & Fg Wed § o
oq Y IR ATE W faw ¥ feefas
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# a1 frdfy o'k 1a & feaefad 7 oiRa
1 faw s Y 78 ax & fr A A8
arew & frdy gf A 7 &
9 A9 T § ) ART IR A A
g ot iamafm § | R Nt
7g %¢ f% < ag Fr o & smwn
A XY A AW S, A afgd wer
JEET AT A e @ P T AW
S &Y ag fog o ¥ fod a1 9
N oawm T &
11 A

AW WENAT, AT TS AT
N oA § AR W SR
FaEH A AR THE A FE gE AW
7w fr feg o fF 090
areforat #1 9% § 99 99 &1 §9 TZIY
AT N AT F1 SIQTT FHAT T I,
AT T AAH, AW AR AT
e Il F AR F a8 gd 5 S g
FEN § 9 7w § AR W gEl Aw
& 78 fog o #1 frerd At i €
™ ¥ SR AT a A R
gaT & T8 @Y gy | Prady o F #wy
f& w fFlY oF it &1 oA o
A FT TR g a7 99 ¥ fod FrT
7&} a9 | T a1 A oW & fod
Far £ | ggi fred faal Prfire Wid-
TAR AT W Agd qg@ W@ | P
ot g7 4R § | agT IR AW o
F@ § | fegeam & s @ QY F@
T 7@ e oft a9 F F© FA B
Arhg o @ § | e ® e
s 90 T FQ, 5l ey
HEY GHAT AT & | OF AT A AR
foa &9 oW1 Wit FY, PR TR T E
A Iq T [FEST FA F foF FA
g wfgd R R i Ay I=y
§ & 98 A o e =i
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W ¥ 9% Ioqw qEET F v
e g fr av B @ g A o
Tl oo w afmm § f5 ol
IR 3 F 718 | 72l o g™ F
TR &), R g Ry & R oAy
gt 9 | T faw 7 fag feral W
AR F1 ATTFTC 3T 7w T &
IR 7 7 e g A ferl & folt
T FT AFTHTC TR § 1 F 7 fod
ag Tt § FF g% IR0 F 59T wHar
w17 7 gk o aga § | aER ar
T WIAW g7 w7 ggay | fa g awar
s f& fegam & =f @t =
2137 F Wt Ao & 3w
At o AT =i ek 7o AT QO
Y §, 78 f T A AT A ARG
T E | A H T FTr gweh R oaw
&Y T GRAT JT | HTH AT ATl
FT IR F F AR feg qomer 1 W
¥ FT T T TR S | IUTAY WEIRT
1 el g fF o ¥ awme w gfee
IST FT JGT ITT | qTEY FT 418 97l
IT QTSI AT FiETE THAT I, JfHT
T AT AR AT A Gt § 99 v
T4 FTE 7 T FTH 4 STH FY 4@V
YT AR T ITH 7 FTHT 1 34T v
g1 0F T IR T G A v
¢ forgi SR § S 71 @ A
g |aF IsHT HY | SfeT TG I
afeat & oy & foad 39 ad &
ferger & s SR av @ W A

2|

<

Gf¥q ®o @Wo T|AL : ag T
FgHr £ 1

syl gAAT WS © ft IF AG
wor A1 @ & fF @y A o
Araws & I aga e W ® §
F T wX &1 F o vEaY Fra@d
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I § 1 A @I, AW
agw! et & wdr g€ @), Falt &
T ), fFad & ot ), 5w A
fad a9 [ ot § ok fad T
T ¥ 99 ¥ W Ay 3@ o g
R SEE T A=S o § AqT oI
FT I T AT & AR W I A0
et ENT € 1 SIsEe waiy, v
feedlt ® aw w31 AT AT ga o
TrfeRd s Faml =g
& GfY | o T ¥ A F A i
TR TF A T AR I 7 74T AEY
fear war a1 FTHT TR T I T
TST 4T | AR A ¥ 3[R T
£ 97 F FT 0 S 7 G 1 A -
qE HER, AT F AN & | FaY F
g A S § 1 AW oW WY

aifeR O AW o § N 75 ">
FE § 5 weRe AT s W
TG Y AT A IT FE Y § AR
I F AT AT ¥ G A E, 58-
fod aga & oW O W § 9 v
g fF e g9 ¥ daifes Sfraw T
T & AR g aga aww ¥ §, e
# =g fr 98 78 9w w1 ST I
TR ¥ 2 &, siial ¥ A9fd Faga
FH I @ &, IS T ¥ g4 AT
afl f5 99 & FI . S ) PR
St F wgr 5 ogw 7 Aifed = g
Aty § PRfam @A ¥ fod ag §r-
w3 fFaT | g7 ol 9F T gHAT I
f& a8 Shrereg I AR q2 AT
FCt §, OFFT e B S ¥ 3w
arpt g fr ag dfwEE ¥ s
g | g% wwwy 7 fr oy fordi 9 d-
wiEq §, ferat #1 afeqr  fF gg =
qr@T ST FT 7AW frew & 3® i
IFANF T 937 FLAT § AT J9R "
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sty T ]
7 Tl § o wafed <t § fr oag 1 Fgar § gafed o faar & s

I T A § TG I FY W&,
Fgi 37 .F .9fq & AR TG FF a1
T § Tafed o § it § ok P
ot w1 78 w5 faw qw @ sm@w
qv fermt wET wrm F 60 o) @7
g wT FON, AN TWH F A8 a9
I e ¥ arfy & | g Ao W
ARG W F FF STEEN A AT
R AR sQAERH
WAT AT IAA I @& 1 & 3T *Y
TFeTs; B ar gAR gW ¥ AW
T & wT T g Y Y g 7 wwwdy
s ferat & or srrfee Sy e
N afed o § AT wafeal &
H-T 9 § AR gy & 5o
e 31 3w ¥ ofv 7 o R §,
TR 7@l qoTw @ g v § S
Y 71 S fear o &, ar W )
FIN A IR S, WA ¥ I o
[ 1 STeww A, F9 ATA
¥ T § e S g o At
AT g W AT ¥ T AT &
@ g A A ¥ Fo -
afet A Aoy & 5 o1 w1 9 ofw
R ¥ A RF, a amaaR ¥
- qIFE 99 Rfrem I R e d
= | aifrg faem #r ffaw %)
T T I F U AT § g T §
fF ou &1 & ST a1 9 I FFAH
¥ smmer faorr § SW A g FT T
T wEgE N § IR | O w
ST & 5 dur e froar & 7
. &Y Fgar § Fr il @ faar e gwr
A @ FrEr gl feur g qv foadr
fear fiv 1ot ot 9 g W g A Y,

a1 @ A v v, Mé v § o
zafed g faar f5 9w & ssfmar
&t refirart gl o, szt 7 &t o,
1% Tgam € v ag frwre & v ot A
o W F T @ gEar 97 99 &
q faag 7 @ Twar o1 wWied
e far ok o wErw @ free
R o< awd ¥ e 5 geite
I ¥ faoms N qw 39 O T &,
qz afgt oft, @ ¥ A T gf § A®
NRag st § & @
73 37 F1 o faur | SRR W@ A
Y g wErd AR LAy ¥ qEelr
firat e v ¥ farers 39 7 &, ot
o 7, 7 W 7, 7@ o A e
o AR §B Qe T gt v @ oAw A
qag g T AT, F Iw@ W A ™
T gafed gie faar | o afre
w1 TR A A e &, Y
ag fedY sfR-aY g, svar e 1,
By ol oefeal & fok ga ¥|w
R aarer § w1 fowrar 7} §, anfax
I ¥ [-ET F qF ST G4QET
FATE T @ T &, T I F AL
AT FHAT § AR T I F AL
AT X TFAT § W T FE IV AV
et foret awar € a1 Tgr-foaT gaar
g, omd wfFedh odr ¢ fr o
FAY A O F et F
ford 2 Y ZFST 1T 7 F o AR
e T e m & v '
AT TIT A9 I WG @Y |
ol § e #F a8 aga w9 wF
W d A war § ¢
mied T8 aga gL F 99 I A
gF- AT F G FEW T W § |
AW WY 7€ §T A& T W IO &
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aferrx & foamr v qudd 1, & fedlt
TR F 1€ U FY 6 ¥ Fg T
¥ A& gAAA, W TF FT AT
AT FEH FT A &6 ¢ | AT ATT g
F A T I IT AT FEgA A
I @ sfaw @t § foaaer fE
Y off T § 1 9 T A9 B} AWl
¥ Fg T g fr oY ferdl ¥ o
TR 7@ B I TG g o
f of g B femm s §, ST sk
7g fao a9 § 9w Y STy wEw,
& gawet § f5 gurd sfron afet
#Y G T g g, fET evr wied
& gre g 5 avar A g, F
¢ a1 odr foul & df Tafed @w A
B foar | 9w W T wfogE &
g qR I F g Grfad w0
@ f& ag W1 99 FT SEAr TIEgaqr
& ot B¢ g arer § A 1 STR
¥ Wiy o & oTF F 47 ) T
& §, i orfeut ¥ F o &, T
amﬁmfrqzﬁgwﬁiﬂ’?ﬁ

al

Mr. Deputy-Speaker:
this help? There-can be a divorce.

FT T Q q A ferdt @ T
g ST,

Mr. Deputy-Speaker: How?

el W T ;xS F
AT A Y, T © TW T E, Ifelids
Ty 7@ & 5 9w 9= g far
a9 & T@ aEE =X @ § fF o
& Amg & w8 mfR el ool
® TTEAW T FEA §, I F AW
ag Ao ol F1 @Y S awr g
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# aTH ¥ S TR F 7 @ F
g FY o o Bt erEA F W
R @ o § fegrmar 1 &
@ AT FY 7t g 5 ow fr 75 ww
FT X § ot feral & <@ oA
WA mifFsT N SR
afgd w91 IT B T A AR T
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7qT ] AT A T &, FE TS
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§ o Tga W WA A I FEA A
SETERt E AT i e
FEFITMIRAFTI A CF
oTw-~farsara d=T SR T, TF qrEifeT
&7 gt o e Y e Y ot @ A
T HGET gRT % PR & & q
FY Y atror 3T FY A HY afaw E e
TR AN STFAT IR | R §
T F AAT TS A TG I TIE
¥ aftTe 771 3R fag AT FT gt
21 A9 ¥ & gvar & 5 gy
T W Ifg v W, fwoA@
T gaTe § 5 awifers v aika
¥ foo & r fip PR 7 TR Y Ao
S gET gl § AR Fh Rt #
90 ¥ o o of & o g o
& mar & A I gt ¥ TR g A
FfaT< ToTH FT AT afgAy #y feorw
Ry § )

* g Wi, & wEt aw v
Y g W FE | @) Y TRef
q oF AnE @ i @R oF aww
NI REEE W §
Wﬁfmﬁﬂﬁ'ﬁﬁ#‘rm
&Y TR ST R &1 e Far B e
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[ sfreft gt i)

w7 74, SfFa s #1% 9y s
e F1 e @ AT g @ I AR
e T TN fF e @A
T S qgw 78 W0 E, g A T A
ATA T FT WA G, T A A A
AT T g A AR IEE
& & 1 W, A o faege wmgE
daf 7 ¢ IR TR A @
mE 9w ¥ fod Fe A A A9 ARG
g 7E & Ffr aarsr A oY AT FAA
FT g ¥ aer F § R e
fort #t frdr g€ e 7 ¥ I
TBE AR 37 F e afqw T RN
fewamd | F a FEY g AT TH TG
F @ § ofew & o % dR W
TeTT e § 5w g F J
STl 1 e § fr st A I Q8-
B 3T oy I § e fom A foral
Fafred T AR TR g R ¥
A o1 X aqfaT 70F ¥ T
AR GaT FAE, AW g A TE U
faz o7 ¥ g7 o g T 7 awwar
g o fr gk ANfew 7 amar g | g
q¥ T Surer T & AT g NP
fFr 7z F=ars € R W ¥ TR
Tt et o wFar 5 g aga A
et srereT S aefrere afed & o
37 & ofit g1 3 e T A
oz foraar fFam ot § AR AR AT
T a9 AR ATAT TEA FER F
forr wox A wwdr § arfe ag dav
F w T W O TE, § @O F A
STl ¥yt § fr 3w oft ¥ fod
RIS § TET FT T TG § | F 7Y
§ fr o ag TR aga AR
qi A ag T § AR HRI T
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R %& gat 99 & 7 gr ¥ oF W@
I8 AR IITIT W A TF ¢, %
e FT STH JUAT Gt § A F4OG
Y, AT R, AT A & frag
Y Y ¥ 37 TG FT T FIH FIG,
FEFT TG AT FT AT AW
Iq F wiaw q 78 99 < 5 D
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T § W afEx # 97 FR I9 aw-
e e F1 fFET Sito dvo e at
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TOad TW FA FT AN SHT TE
Ay & | AT IqTSA WA, g AT
& fr Q% ¥ gu & wrgt TR T B HAT
& FT g oft # ge FE 0§
AR gw A St | T 5 agi Raga @
A Gy aret of Y s of #Y A)
FT Tgt ey of 1| W Y I 7
ATy off 7 ferFer woafeat 7wy
& ? F1E I o¥F ¥ ¥ ATA A
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FYE Tl B & WL FT AT I A
aY srfEx sEX AT |ATS, AT BW
dnr T gt & fow o 3 ow@Ee
RaRTF RN go T @139
¥ 3w N 3o aft 7§ § ST
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e, W wm g v ow ¥ R
AT T FOT AT T JT
T |

Iq ¥ I o A9 9.5 4w
FEa@aT N F@g | 7 I g
% Tg N *Y 107 F T A =AW
fear omr 1 w7 e R AR
FHLY 77 I AR FAT TG Gy
a1 T | TF T § it wvE
3" | iy e 971 aF & s
FY 7Ty Y &Y & A gwdY § AR ;W
F T IF FT AMSA Iq@ AT [
FL qEHAT & | 3T FT A afqF argfear
€ 98 & TR | AT g FE o
i § fF fre ¥ AR R R #
gamaFr g1 Amm g r @ A
Y gfeat TATE ST § 9 AT Ao ALY
Iy & | 9 IF FAT F AT AT FT
aTew &, 99 FT N TAT SHrEr ghar
g wmw gar & fF 9w ;N qumwi
AR AT FH AT § | R Jg WY
FATIA 37 #7 a9 & & aw T ay
oi, Wt T gAY FET, IOET T Y aY q=
&R AT A A AT, TF o 7
Frefral ¥ fowe &, 30 7 99 § 7w
# a7 7g € fF s 7 fowr gen
§ ‘T R ffer” | qF s F
# 57 19 ¥ TO 3@ W AT & AN
o ol &, 93 oF oty W € B
fdt T 47 SR &), T ATAT TRY
a8 T awdy, Sfer ghrat = #F
 fesaRe I A ARy FT T § | a8
aga fefsgon arm gar & 1wl
IATEqET WEIET, JIFE FAET ¥ AL Ag
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FETHT AT FTHT ATTT BIAIT THH THAT
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&, 1T TF AV LY T F Yo AW FT
&, I AT Ig T 1% Yo 1% ¥ 17>
o # osEE T8 T aFd), AT A
A BT TT TG 2 §FS, aY AT =W
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AT FIA TR o AOTIT AT Fy
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%9 ¥ q1 A WG, TH AT
¥ IF AEAT FET E, T A 7 AW
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Mg 1 sgamg frewF
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99 Wt STEAW F gHEAr § | TR a
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It ST & fergi ®y o wE SRR
g1 w1fed | 9 F @G AR W
Frre Gearew & o Tifed w@fE 9w
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Shri V. P. Nayar (Chirayinkil): I
am sorry, Sir, that after striking &
very discordant note, the hon. Mem-
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ber Shri U. M. Trivedi is not in
his seat. I would have very much
liked him to be here because I have
to answer him on certain points which
he has raised. He was quoting to us
certain jurists like Kenny and others.
1 would very much like to quote to
him some masters whose names he
did not mention but whose theories
he upheld, like Manu, Apasthamba
Brihaspathi and Yajnavalkya and
others. I shall come to that later.

Sir, we find in this Bill only a half-
hearted attempt of the hon. Law
Minister and his Government. If
you examine the history of our legis-
lation, you will find that there has
not been a single Bill, the passing
of which was so very essential for
the community, but the actual pas-
sage of which was so deliberately
procrastinated. I do not think, Sir,
that there was any Bill which was
discussed and on which the Govern-
ment have wasted such a large amount
of public money and time for a period
of ‘15 years. The original idea of
having a Bill seems to have been en-
tertained as early as in 1939. I find
that you, Sir, have taken a very active
part in the debates when the Bill was
before the House in 1950 or 51 sothat
it is not necessary for me to give you
the details of the history of this Bill.
The point is this. During the times
of the British, when their Govern-
ment faced the gravest danger in
India during the war time, even
they had brought about some sor} of
a measure like this.

Shri Gidwani (Thana): The hon.
Law Minister is not here. There is
none on the Treasury Benches to
hear.

The Deputy Minister of Health
(Shrimati Chandrasekhar): I am
here taking down notes. :

Shri V. P. Nayar: They also set
up a committee. They introduced
two Bills in the then Central legis-
lature. Subsequently, of course, we
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[Shri V, P. Nayar]

know that the Government of India
in those days which had a sort of
wanton disregard for the public de-
mand, did not like to take it up be-
cause they were only marking time
for their exit. What has happened
afterwards? The present Govern-
ment of India came into power. Be-
fore that, the Rau Committee had
gone into all the details necessary,
they had toured the country from
one end to the other, collected so
much evidence and had also sent a
proposal for a draft Hindu Code.
This Code was discussed for ump-
teen hours in the Provisional Parlia-
ment. I find that some Members have
spoken on it for 2} hours, three hours
and four hours. With all that, the
issue was again shelved.

Last time, I remember, when the
Congress was campaigning for the
general elections, almost every Con-
gress leader spoke with great gusto
that the next time they are in power
they will bring forward a consoli-
dated Hindu Code without any
delay. In fact, the leader of the
Congress party, Shri Jawaharlal
Nehru also spoke at many places
that the Hindu Code will be one of
the most important Bills which the
next Government will bring. But
the Law Minister now comes before
us and says that we shall have to
content ourselves with this small
Bill. Why is it that we have a
truncated Bill like this? Does not
Government owe a duty to the
House and the people, to state the
circumstances in which the Govern-
ment thought it fit only to have this
Bill in its present form? I know
and the Government also knows that
the demand of the people is for a
consolidated Code. Without any
ostensible reason, the Congress now
comes forward and gives us the benefit
of this small Bill! As I said, the Law
Minister 8 very half-hearted in his
attempt.

The President, I remember, in his
speech before both the Houses in
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1952, told us that we shall have the
Hindu Code in one or two instal-~
ments. The Government owes us a
duty. Here is a matter in which the
Committee recommended that the
Bill should have all the provisions.
As far as I have known, nobody ever
suggested before this Government
brought it forward like this, or be-
fore the President made the an-
nouncement that we shall have only
piecemeal legislation, that the Hindu
Code Bill should be truncated and
given to us in this form as the first
instalment. I can easily find out the
reason for this. Although the Govern-
ment would not take the courage to
tell us, the reason is obvious. Although
some little progress Bill had achieved
in the Hindu Code Bill, that Bill had
to be shelved because the Congress Gov-
ernment rested on certain pillars of re-
action. Every little progressive mea-
sure which they have brought, we
have seen, has floundered on
rocks of reaction. There are suppor-
ters of the Bill undoubtedly, in the
Congress ranks, But, there are in-
fluences which see that Hindu Code
ernment sabotage that Hindu Code
Bill and give this Bill in its
present insignificant scope and trun-
cated condition. I' want an answer
from the Law Minister. -Sir, look

at the Statement of Objects and Rea-
sons. '

Here is the Statement of Objects
and Reasons. What is the object of
this Bill? I am reading from the
Statement of Objects and Reasons,
para 2.

“As stated earlier by Govern-
ment, the Code is now being
split up into separate parts for
the purpose of facilitating dis-
cussion and passage in Parlia-
ment and the present Bill is the
first of a series of such parts and
deals with marriage and di-
vorce.”

Why is it that this Bill deals with
only marriage and divorce? Why
should not the Government come
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forward and say that the situation
about marriage and divorce is such
and such and the Government have
to bring forward such a Bill to meet
such situation? They do not have
the courage to come before us and
tell us the real object. Instead of
that, they say, you are having a Bill
for the purpose of regulating the law
of marriage and divorce. I want the
hon. Law Minister to reply to wus
why it was so necessifated, and why the
Government gave up the idea of
bringing forward a comprehensive
Bill. I went through his speech
in the Councll of Stafes. I went
through his speech which he read
here also. I could not find any ex-
planation of the present stand of the
Government. I am sure that, so
long as the Government do not come
forward and say what it is due to,
I say it is precisely because the Gov-
ernment are unable today to offend
some people who wield very great
influence over them.

We know that for the present the
Hindu Code is necessary. What is
the Hindu law as it obtains today?
It is so very confusing. It is a veri-
table mass of judicial decisions and
modern interpretations on the texts
of the old Srutis and Smritis. I do
not think that even an ordinary law-
yer understands its implications. In

spite of the very complex mixture .

that we have of judicial interpreta-
tions of Manu Smriti and Yajnya-
valkya Smriti and the like, what
you find today is that the Govern-
ment still does not feel it necessary
to give us a simple law, a rational
law, a law which is understandable
by the ordinary Hindu who has to
apply it in his everyday life.

We do not believe for a moment
that the personal law of the Hindus,
in this twentieth century, should be
a law as it was propounded by the
great old sages like Manu and
others. Although Shri U. M. Trivedi
did not give us the names of any of
the sages, he was talking about
Hindu society, Hindu culture and all
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that. I am sorry he is not here even
now. Are we in this year of 1954
to be guided by concepts which
moved Manu and others to write
down all that they liked? Did Manu
ever ask any one of us to come and
sit together and discuss this Bill in
Parliament?

Shri §. §. More:
there.

We were not

Shri V. P. Nayar: It is very idle......

Sardar A. S. Saigal (Bilaspur):
How will Manu come?

Shri V. P, Nayar: That is what
I also say. In those days when the
great sages, as they are often cal-
led, wrote certain things, when they
laid down the law, when they made
the law, when they indicated: “This
shall guide the ordinary life of
Hindus”, it was so done entirely in
a different set-up. Here, we have
advanced thousands of years and
the champions of reaction, whom
you will also hear after me—some of
them, I understand, will speak......

Mr. Deputy-Speaker: Does the
hon. Member think that the whole
chapter will close with him? There
are a number of others. They will
also speak.

Shri V. P. Nayar: That is why
I say that there are some more
champions of reaction and I would
like to anticipate their arguments.
1 know, Sir, you are a very keen
student of Sanskrit. I do not claim
such knowledge and I am sorry I am
not quite able to understand Sanskrit
in the spirit in which it is to be
understood. I am submitting to you
certain aspects to show that we
should not always conform to the
law as propounded by Manu and as
explained by Yajnyavalkya of further
embellished by Balambhatta. Here
is a passage.

Mr. Deputy-Speaker: Does the
hon. Member say that today all
those injunctions are out-of-date?
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Shri V. P. Nayar: Not only that.
“The point here which was taken up
by Mr. Trivedi was that you should
not have a law like this for Hindu
society for the simple reason that if
you have it imposed on Hindu socie-
ty, it will destroy the unity of
‘Hinduism.

This Bill deals with the marriage
and divorce of Hindus. What does
‘Manu say about marriage? As I
said, the champions will always take
us back to Manu. I am reading out
from a translation of Manu.

Mr. Deputy-Speaker: Is it from

Yajnyavalkya?

Shri V. P. Nayar: This is a tran-
slation of the Yajnyavalkya smriti
in which Manu is quoted and the
translation is by no less an authority
than Srisa Chandra Vidyarnava. This
is what Manu said. The House will
be interested because when once you
hear Manu you will try to think
that if we were to be guided solely
by his principles and law, none of
us would have been able to marry
at all. Here are the qualifications
which Manu lays down for a wife:

“Let him wed a female free
from bodily defects, who has
an agreeable name the (grace-
ful) gait of a Hamsa or of an
elephant, a moderate (quantity
of) hair on the body and on the
head, small teeth, and soft
ljm .II

Mr. Deputy-Speaker: He, I think
gives advice to youngmen.

Shri V. P. Nayar: I am coming
to his advice to the young girls also.
He has advised the girls also about
men. I would not have bothered
much had Manu stopped there, but
be goes further, and Manu is again
quoted here. He also mentions the
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girls who should be avoided:

“Let him not marry a maitien
(with) reddish (hair)”.. s

Some of the North Ind.ia.n girls have
reddish hair.

Shri S. S. More: He seems to speak
with knowledge.

Shri V. P. Nayar: Yes, I have.

‘ 1 ‘

...... nor on¢ who has a redun-
dant member, nor cne who is
sickly, nor one either with no
hair (on the_ hody) or foo much,
nor one who is garrulous or has
red (eyes).”

I think that if these conditions were
to prevail in modern law, none of
us would have been able to marry
at all. I am not submitting to you
in terms of this particular school
conflning only to the Manu Smriti.
What does the Vishnu Purana say?

Shri 8. N. Das (Darbhanga Cen-
tral): The quotation he has refer-
red to is not a law. It is an advice
that was given tp the people

Shri V. P. Nayar: It is not a law
in this sense that whatever he wrote
may not be a law under the present
statute. His advice has the force of
law.

Shri S. S. More: I want to under-
stand what is deprecatory, in what
Manu has said.

Mr. Deputy-Speaker:” Mr. More
wants to know whether it 'is any-
where laid down that on account of
this disqualification, a marriage will
become null and void.

Shri S. N Das' Is there anything
like that? g

Mr. Deputy-Speaker: It is one thing
to give advice.for. the.purpdse of mo-
geny. They had that in view, that-the
progeny must be very good and so
on.
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Shri V. P. Nayar: I understand the
point, but here is a mandatory re-
quirement on the Hindu which you
find.

Some Hon. Members: Not manda-
tory.

Shri V. P. Nayar: It is more or less
mandatory because the word used is
“must”. I am reading out an extract
from the Vishnu Purana. In the Third
Book, Chapter X...... '

Sardar A. S. Saigal: It is only a
direction, not mandatory.

Shri V. P. Nayar: Sardar A. S.
Saigal probably gets excited because
in the next category his case will
also be included. This is what the
Vishnu Purana says. I would request
the House to forbear with me for
somg time.

Mr. Deputy-Speaker: Some hon.
Member must read the ancient texts,
and he is doing it for the benefit of
the other Members here.

Shri V. P. Nayar: Sir, the Vishnu
Purana says this. What I said was it
is almost mandatory because the word
in the English translation at least is
“must”.

“He must not marry a girl who
is vicious, or unhealthy, of low
origin, or labouring under disease;
one who has been ill brought up;
one who talks improperly; one
who inherits some malady from
father or mother; one who has a

Mr. Deputy-Speaker: It refers to a
woman.

Shri V. P. Nayar: Yes. Certainly.

“...or who is of a masculine appear-
ance...” So this must necessarily
apply to women. For men “masculine
appearance” would not have been
condemned.

“...one who speaks thick, or
thin, or croaks like a raven; one
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who keeps her eyes shut, or has
the eyes very prominent; one who
has hairy legs, or thick ankles; or
one who has dimples in her
cheeks, when she laughs.”

All of us would consider that those
women who have dimples are lovely
and beautiful.

Shrimati Sushama Sem (Bhagalpur
South): How is all this relevant to
this Bill?

Mr. Deputy-Speaker: That is what
I am asking. If any hon. Member
wants to marry any one of these
categories, by all means he is per-
fectly free. But if you say in this
law that you must marry a woman
who is blind or full of defects and so
on, I do not think any father will let
his son marry her. What is the
objection?

Shri V. P. Nayar: My point was
only this, that in 1954 we cannot
obviously follow the directions which
were given by Manu and all the other
suggestions. It was only to emphasize
that point, that I read out the
extracts.

Shri S. S. More: I want to ask
whether these directions, excepting
the dimples perhaps, will not be valid
even for our sons and brothers. or will
Mr. V. P. Nayar prescribe the oppo-
site for his son or brother?

Mr. Depaty-Speaker: Let it be left
at this stage.

Shri Biswas: The best thing is not
to dabble with things which we do
not understand.

Shri V. P. Nayar: The hon. Law
Minister may be modest, but I know
what is my understanding and I also
happen to know what is his under-
standing.

I will not again go into the texts,
but I will only say...
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Mr. Deputy-Speaker: I am afraid
the hon. Member has chosen a wrong
ilustration. There are many other
things to which exception can be
taken.

Shri V. P. Nayar: I know, Sir, you
have mastered all the classics, I have
not. I want only to use certain portions
which "are in support of my argu-
ment to show that Manu and all the
old institutions and their teachings
are to be discarded in toto in certain
matters.

I would take you to this point. Is
it not a fact that the famous sage
Manu laid down that one of the con-
ditions of marriage should be that
the husband should be at least three
times as old as the wife?

Shrn C. D. Pande: No, no. Nowhere.

Shri V. P. Nayar: Here it is. I shall
quote.

Shri S. S. More: That is the quota-
tion that we require.

Shri V. P. Nayar: 1 am quoting
again from the Mitakshara. Probably
the passage is from Balambhatta's
Glossary. Yes.

“Manu (IX 94) gives the
following age about the marriage
of a girl—

‘A man, aged thirty years, shall
marry a maiden of twelve
who pleases him, or a man of
twenty-four, a girl of 7 years
of age, if (the performance
of) his duties would (other-
wise) be impeded, (he must
marry) sooner.’

“According to Brihaspati, a
man of thirty should marry a
gir]l of ten, while a person of
twenty-one years should marry a
girl of seven years of age. Balam-
bhatta does not, however, prove
this last.”

He also agrees with Manu, he differs
from Brihaspati. So, stretching it to
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the logical conclusion, what will our
girls of twenty do? If we were to
have Manu’s law, if we were to give
it the force of law in the Hindu Code,
a young girl of 20 will be forceq 1o
marry a young man of 60 years. I
do not deny that in the Manu Smriti,
the Yajnavalkya Smriti, the Vedas and
the Puranas, the Samhitas, the
Brahmanas or the Shastres, we have
certainly a treasure.

Mr. Deputy-épeaker: The difference
between the two ages is not mare
than fifteen.

Shri V. P. Nayar: It would have
been only an arithmetical difference,
but because the two instances are
there, it is the difference in propor-
tion.

In the one case, it is said that a
man of thirty must marry a girl of
ten; if it had been only that, probably
we could take it that it is a difference
of twenty years. But, again, he illus-
trates it by saying, that a man of
twenty-four should marry a girl of
eight. That definitely shows that a
girl of one-third the age of the male
should be secured for the marriage of
male. I do not deny that it is cer~
tainly very interesting to read Manu
and others, but to understand them is
perhaps more interesting. But this is
a point which I want the House to
take into consideration, in meeting the
arguments which the champions of
reaction in this House will be putting
forward. We cannot, in this twentieth
century, abide by all that is written:
by Manu. We have to discard so many
things, and in so doing, we have to
take it that we live in a moderm:
society, that we live not in the days.
of Manu, not in the days of the
Yajnavalkya, but in 1954, with entirely
a different concept about life, about
society and about everything else. T
shall stop quoting from Manu, because
I know that the House will not be
very much interested.

Then, 1 say that there is a notion in
the country, very much reflected in the
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evidence which was placed before the
Hindu Law Committee. The bulk of
that evidence contains specimens of
the rankest reaction which you can
have in this country. Many Ex-High
Court judges have written that there
could be no incursions into the realm
of Hindu law. We do not agree to that
at all. Whatever be the views of the
learned High Court judges, we say
that a radical reform is absolutely
essential, and we cannot conform to
the old Smritis. A good number of
people, especially from the south, and
most of them—I am not submitting
this with any prejudice in mind—
Brahmins, for instance, who have
subscribed their evidence to this
Committee, have, in unmistakable
terms, repudiated the suggestion that
the Hindu Code Bill in its entirety
shouid be had. Shrimat Sankara-
charya—the modern Sankaracharya
not the old Sankaracharya who as-
cended the Sarvajnapita—says that
this is a very obnoxious adventure.
I also find that a very interesting view
has been expressed by Pandit Madan
Mohan Malaviya. These are not names
which we can trifle with. I know. but
this is what Pandit Madan Mohan
Malaviya had to say. I am only saying
this to emphasize that here in the
country. there is a section which
wields a great influence on the present
Government, which is arch-reaction-
ary in character, and which wants to
sabotage every progressive measure
which this Government may bring for-
ward. The fault of this Government
is that in every such case, they have
to compromise with the stand taken
by a set of arch-reactionaries. That is
where I accuse this Government.

[PANDIT THARUR DAS BHARGAVA
in the Chair]

This is what Pandit Madan Mohan
Malaviya says:

“I hold that the proposed
changes are opposed to the be-
hests of Hindu Sastras, and strike
at the very fundamentals of
Hindu social system. I further
hold that the charniges, if any.

191 P.S.D.
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should come from within the Hindu
society itself, and not enforced on
it from outside by any Act of the
Legislature.”

Shri C. D. Pande: It is sound still.

Shri V. P. Nayar: This is what
Pandit Madan Mohan Malaviya says.
If you go through this volume of
evidence, you will find that perhaps
in no other printed work there will be
such mass of reaction as in this. In

.this context, I would like to remind

the House that it is not the fault of
this Government, but it is precisely
the compromising attitude of this
Government to a certain section of the
most reactionary people who unfortu-
nately wield their influence, as against
the mass of humanity of this country.
It is there, as I bave pointed out
earlier, that we have to accuse this
Government, and it is, therefore. I say
that the Bill is the result of a half-
hearted measure.

I do not propose to read further
from that evidence. But I would only
say that we must visualise the situa-
tion entirely from another angle.
What is the position of women today
in our country? From one end of
India to the other, possibly with the
exception of the little place from
which I come, women are in perpetual
bondage. All of them are under shack-
les and under chains, and thereis the
most unlimited tyranny practised by
men on women. It is a scandalous
state of affairs, so far as our women
are concerned.

Shri C. D. Pande: Not in Malabar,
I believe.

Shri V. P. Nayar: I said Malabar
has been fortunate enough to have a
more liberal view than the rest of
India.

Shri Raghavachari
Many other parts.

(Penukonda):

.Shri V. P. Nayar: Generally speak-
ing a vast majority of our women in
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[Shri V. P. Nayar]

India, especially in the Hindu society,
are under bondage. For them, we have
to do something. We have to liberate
the masses of our women. We have
to see that they have a better partner-
ship in life with men. It is here that
I would like my hon. sisters to voice...

Shri Raghuramaiah (Tenali): May
I know whether men have equal
rights with women in Malabar?

Shrimati Ammu Swaminadhan
(Dindigul): Certainly absolute equa-
lity.

Shri V. P. Nayar: The Malabar
man does not treat his wife as a
chattel, as perhaps my hon. friend
wants to. I say, with a sense of res-
ponsibility, that in Hindu society, the
position of women at best is only that
of a glorified domestic servant, and
nothing more than that.

Some Hon. Members: No, no.

Shri V. P. Nayar: You may say,

Mr, Chairman: In a matter of this
nature, which affects so many Mem-
bers coming from different parts of
the country, it cannot be generalised
like this.

Shri V. P. Nayar: I suppose I have
the freedom to generalise; I may be
wrong. but I say this that the majo-
rity of our women in India—and I
say so. with a sense of responsibility
~—do not enjoy the freedom which they
ought to enjoy, and are subject to the
utmost tyranny by the men.

Shri B. Das (Jaipur-Keonjhar):
My hon. friend may be too young to
understand.

Shri V. P. Nayui: I think the
experience of my venerable old friend
will be mrich better.
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The object of this Government in
bringing forward this Bill should have
been to create an impression in the
mind of the public that this Govern-
ment are sincere in emancipating the
women of India. But for that, no at-
tempt has been made. No reference has
been made as to the necessity
or the possible utility of this
Bill, in emancipating the hund-
reds of thousands of women who are
almost in conditions of slavery today.
But yet we would always support ‘a
measure of this nature, though we
know that this is only of a very limited
scope. As this is a measure which
will help the women of India to a
little extent to get free from their
present position of bondage, we would
certainly support the hon. Minister,
and support him whole-heartedly,
although we are constrained to say
that. in this Bill.’ we find only a very
half-hearted attempt on the part of
the lhon. Minister, and he has not
made a frank statement.

I now come to some of the provi-
sions of the Bill. I for one can never
dream of any future of India. unless
we raise the status of women to one
of equality with men in real life.
Some hon. interrupter, was saying
that the position of women is not
such and not so bad. I 'may be per-
mitted to quote again from the scrip-
ture, for that reflects the concept
which our men had about the women.
I do not remember the author of that
sloka, but that sloka runs thus:

T ot gafa s
T Ffedgawdor
T It gEAgdenay. . ..

What is that concept? A woman is
not spoiled by her paramours; just as
agni is not spoiled by the dirty things
which it burns, just as the ocean is
not polluted by all the dirty things
which go into it, so is & woman not
polluted by her paramours. This was
the concept of the ancient society.
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Shri Biswas: Where did you pick
up this treasure?

Shri V. P. Nayar: I may say that at
his age, the first line appeals to the
hon. Minister so much.

I do.not say that this is a general
concept, but I still maintain that what
You have, and what you proclaim to
be the freedom of woman of this land,
is not freedom, but its negation. You
do not allow freedom in actual life.
Go to any village, any town, any
place. You will find that the majority
©of women are kept only as domestic
servants; not that they do not have
anything to do with sex—they do
have—but this is the difference. The
difference is there because marriage
in India is more or less on a class
basis. You do not avoid a marriage
on a class basis here in the Bill. That
is why I want a realistic approach. 1
wanted to know the definite views of
the hon. Minister. He could have
come and told me and could have
said so in the Statement of Objects
and Reasons: ‘This is the position. We
want to emancipate the women. We
want to do them justice. We want also
to see that they rise and move along
right lines for progress and further
progress’. That is lacking in this.
That is why I often repeated that I
cannot consider this as a full-hearted
measure.

Now, Sir, I shall come to certain
provisions of the Bill which I would
like the hon. Minister and the Select
Committee to consider. There is, for
example the provision for divorce.

Mr. Chairman: The hon. Member
has taken already 25 minutes.

Shri V. P. Nayar: I shall be finish-
ing in about ten minutes. I shall be
very brief. I come to the provision
for divorce. What I cannot under-
stand is the provision in clause
15, read along with the saving clause
29. Clause 15 says:

“(1) Notwithstanding anything )
contained in this Act. it shall not
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be competent for any court to
entertain any petition for dissolu-
tion of a marriage by a decree of
divorce, unless at the date of the
presentation of the petition three
years have elapsed since the date
of the marriage.”

I perfectly understand this, but it
conflicts with the latter provision. The
latter provision, that is, clause 29(2)
says:

“Nothing contained in this Act
shall be deemed to affect any
right recognized by custom or
conferred by any special enact-
ment to obtain the termination
of a Hindu marriage, whether
solemnized before or after the
commencement of this Act.”

Now, under the marumakkattayam
law, no time-limit is now required for
a divorce in the marumakkattayam
marriage and you will also find the
exposition of the present position on
page 260 of the written statement
before the Hindu Law Committee
where Mr. Kuttikrishna Menon, who
I understand was the Advocate-
General of Madras till recently, has
stated that if you stipulate that a
period should lapse before a petition
for divorce is filed. it would be less
liberal than the provisions obtaining
in the marumakkattayam law. The
point that is difficult for me to under-
stand is. in one section you say that
“Notwithstanding anything contained
in this Act, it shall not be competent
for any court to entertain any peti-
tion,” etc. This must take away the
effect of the saving clause. Or, if you
say: “Nothing contained in this Act
shall be deemed to affect any right
recognised by custom”, etc., as is men-
tioned in clause 26(2). then, it must
certainly take away the provisions of
clause 15(1). How do you reconcile
this position? This is conflicting. I
submit that when courts are called
upon to adjudicate upon this. are
they to go by clause 15 and say that
there must be three years’ notice, or,
are they to go by the saving clause and
say they are prepared to grant it? T
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say that the problem has not been
studied from the perspective of the
marumakkattayam law which is much
more liberal in certain respects than
what is contained in the Bill before
us. Any one of us can secure a
divorce......

Shri Biswas: The object is to save
the Marumakkattayam law. If a little
drafting change has got to be made,
the Select Committee will make it.

Shri V. P. Nayar: I did not say
that the object is otherwise.

Mr. Chairman: There is a contra-
diction.

Shri V. P. Nayar: Yes, there is con-
tradiction, because later on, if this is
not pointed out, and if it goes into
the body of the law, there will be an
obvious contradiction in which case
it will be difficult for the judges to
adjudicate. I say thaf the perspective
of the marumakkattayam law has not
been taken into consideration. Also, I
find to my great surprise that in this
law upon which there was a meeting
at Trivandrum to consider how the
marumakkattayam law has to be
fitted into this scheme of things here,
unfortunately there is" not a single
Memt?er from that place which follows
marumakkattayam law in the Select
Committee. I very much wish that
the hon. Minister takes somebody,
whether it is from that side or this
side or any other side, who will be
able to put forward the point of view
of marumakkattayam law before the
Select Committee, as such a person
can know things for certain from
actual facts.

12 Noow

I wrote to the hon. Minister yester-
day and asked him what were the
steps that he had taken to find out
the actual position of the marumak-
kattayam law. Then he drew my
attention to what passed at a meeting
in Trivandrum where Dr. Ambedkar,
his predecessor in office. held a con-
ference. I hope I will have the per-
mission of the Law Minister to read
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a portion from that extract. It says:

“The conference met for two
days and afterwards decided to
leave the matter to a small com-
mittee to make proposals in this
behalf. The committee so consti-
tuted made proposals which were
unanimous. These proposals de-
manded certain changes to be
introduced in the part of the
Hindu Code relating to marriage,
divorce and succession and a few
other minor changes in other
parts of the Bill. As these pro-
posals were unanimous, it is pro-
posed to give effect to them.”

This was in the old Bill. We want to
know what were the points on which
there was unanimous agreement, be-
cause I find that certain provisions of
the Bill, however pressing the need
for them might be in certain parts of
India, are certainly not progressive so
far as the marumakkattayam law is
concerned. I would request the hon.
Minister to see whether it is not possi-
ble. even at this stage, to include a
Member of this House, whose personal
law is marumakkattayam law, in the
Select Committee.

Then there is another provision re-
garding divorce. In sub-clause (ii) of
clause 13, you will find that “either
party to the marriage has ceased to
be a Hindu by conversion to another
religion”. With very great respect, 1
ask the hon. Law Minister: Is marriage
to be based solely upon the considera-
tions of religion? If it is so, then have
it. Is this an enactment which wants
to uphold religion? In fact, this wants
to take away from the clutches of
religion certain classes of people who
want to enjoy more freedom. So, if
you lay down in this Bill a condition
that by a mere change of religion,
whatever be the conduct of the hus-
band or wife, whatever be their good
relations, it will give a handle for
others who are interested, to make the
husband or the wife to sue for separa-
tion. I think, therefore, that this clause
also requires reconsideration
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Then there is the order of prefer-
ence given in the matter of guardian-
ship, the order of preference which
will apply to all schools of law,—aliya-
santana law, marumakkattayam law,
makkatiayam law or dayabhaga law.
The order of preference which you
have set offends certain customary
rights. In the west coast, the nearest
relative is considered to be the mater-
nal uncle. The concept of law is that
this system has been working very
well there. You may say it may
depend upon what is obtained by cus-
tom. But here there is this contradic-
tion. The saving clause itself is not
all right. So. I request the hon. Minis-
ter to impress upon the Select Comr
mittee the necessity for reconsidering
this matter also.

1 hav«la another doubt. That is a
very genuine doubt, because I find
that in clause 7, reference is made to
ceremonies. This is what clause 7
says:

“(1) A Hindu marriage may be
solemnized in accordance with
the customary rites and cere-
monies of either party thereto.”

Well and good. The customary rites
of those governed by the marumak-
kattayam law are merely cloth-giving
in the presence of four respectable wit-
nesses. It is probably the simplest
form of marriage ever known in this
country. But I do not know where
this form of ceremony, namely, taking
of seven steps, is practised. I find
that in some of the tribes, certain
ceremonies are followed in respect of
the marriage. In the classics, we know
of the forms of marriage as asura,
rakshasa and paisacha. Do you mean
to say that they must conform to the
legally recognized forms of marriage?
It is a matter for doubt. If the hon.
Minister says tlrat there is no part of
India where these forms are practised.
where custom does not recognise such
forms of marriage. then I withdraw
what ‘T say.

Mr. Chatrman: Clause 7 deals with
certain rites and ceremonies. It is
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different from asura form of marriage,
etc

Shri V. P, Nayar: What are the
rites and ceremonies of a paisacha
marriage? What are the rites and
ceremonies of an asura or a rakshasa
marriage? Do you mean to say that
they are not recognized forms of
old days?

Mr. Chairman: We are only con-
cerned with the rites and ceremonies
as they obtain today. Whether asura
or other form of marriage is recog-
nized or not is beside the point.

Shri V. P. Nayar: Supposing in a
tribe, a certain form of marriage has
gained recognition by constant usage,
do you mean to say that under this
clause we have to recognise it and
give it legal sanction. It is a matter
for doubt. Of course, I have not
studied the groups of tribes where
many rites and ceremonies in res-
pect of marriage may be followed.
An gsura marriage is marriage by
giving away a large sum of money.
Paisacha marriage is a marriage by
deceit. Rakshasa marriage is a forci-
ble taking away of the bride.

Mr. Chairman: It is all a matter
of interpretation

Shri V. P, Nayar: It is open to inter-
pretation but the difficulty is there. I
have not been able to look up to the
manners and customs in respect of
marriage of various groups of people
of India. If any such rite or cere-
mony lingers on as a custom recog-
nised by constant practice, then it is
a very»pbiectionable matter.

Sir, I would only urge upon the
Select Committee that they should
return the Bill with as great expedi-
tiousness as possible. Government has
sufficiently protracted it. Government
is responsible for this procrastination
all these fifteen years and we should
not give them an opportunity to shelve
+his short Bill any longer.

Shrimati Sushama Sen: Sir, T wel-
come the Hindu Marriage and Divorce
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Bill. I congratulate the Law Minister
for the clear and lucid speech with
which he introduced the Bill in this
House yesterday. We know that this
measure has been before the Legisla-
ture since 1939. I am glad to find that
public opinion has gained in
strength in favour of this Bill. As has
been pointed out by the Law Minis-
ter, opinions from 28 States had been
invited and 15 were in favour. Un-
fortunately two—and one of them is
Bihar—have been against divorce but
iz in favour of monogamy. I am sure
if this matter is properly put, the
public will be in favour. For instance,
in my constituency, people will under-
stand that there is no reason to be
afraid of this divorce, because, in
certain cases, divorce is absolutely
necessary, as for instance in adultery
and cruelty.

While codification was opposed by
many as being fraught with great
danger to Hindu society, there were
others who wanted to march ahead in
the light of the changes which had
taken place. Hindu law, as has been
pointed out, is a spacious structure
with many schools and the Rau Com-
mittee took great pains to evolve by
judicious selection and combination of
the best elements in each of such
schools, a system, while retaining the
distinctive character of Hindu law,
which would satisfy the needs of a
progressive society. Hindu society, as
has been rightly pointed out by the
Law Minister, has never been static.
Even in olden times the task of codi-
tying the law from time to time was
performed for the people by succes-
sive law-givers who, by a well-thought
out process of selection and exposi~
tion of the ancient texts, moulded
the law to the needs of the time. Very
often, as he rightly points out, the
most irreconcilable viewpoints were
reconciled in  conformity with the
changed conditions because Hindu
law had to keep abreast of the times.

There is mnothing against Hindu
religion or Hindu culture as has been
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argued by some of the hon. Members
of the House. Surely, the House will
agree that women held the highest
place in ancient times, as the presid-
ing deities of our country were Durga,
Parvati, Lakshmi, and Saraswati.
Then the names of Sita, Savitri,
Khanna, Lilavati and a host of cther
women live in history up to the pre-
sent day. Even in our days we have
produced great women. Above all, I
would remind those who are against
this measure, which affects the posi-
tion of women, it is the women who
have produced the great men of our
country. So, if the large section of the
population think that this measure is
necessary, it is up to the men to be
gracious enough not to put in any
hindrance and to pass this into law.
There should be no voice raised
against it. The lives of some Hindu
women, as has been rightly pointed
out, were practically a round of
duties. They are no longer to be
treated as mere chattels. In some
ceses they are treated as such, but
the women are conscious these days
of their rights. They know their posi--
tior and they do claim their rightful
place which has been assured to them.
by the Constitution of India. When
our country has gained freedom, do a
section of men want not to give free-
dom to the women? Do they not want
to give due respect and honour to the
mothers who have produced them into:
this world? Do they not consider
sbout the happiness of their daughters.
and their sisters? All these things go:
to make up society. This Bill is not
a day too late and it should be
welcomed by all sections of the people
and of the House and I hope there
will be no dissentient voice in this:
House.

Shri R. K. Chaudhuri: Not of the
people but of the House.

Shrimati Sushama Sem: Now, Sir,
there are one or two points which I
may point out, with respect to the
Law Minister, about this question of’
divorce. Since the Select Committee
has been appointed, I shall point out.
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seme of the anomalies which seem to

exist in this Bill about judicial separa-
tion. For instance, in clause 10, it is
saia. ‘adultery committed during
marriage’. 1 think it must be after
marriage and it should be changed.

TLen, as the Law Minister himself
hzs pointed out, about leprosy and
other venereal diseases, it is very
difficult to make a distinction and I
think these matters should have to be
gone into very carefully before they
are passed by the Select Committee.
Gf course, divorce on the question of
adultery and cruelty as laid down in
the English law should certainly be
reasonable grounds for divorce. Some
other things which have been put in
here may be carefully gone into.

Another point which I would like to
mention is about the age of the bride
and the age of the bridegroom. It
tas been laid down here that 16 is
the minimum age for the bride. To
make it in conformity with the Special
Marriage Act. I would suggest that
the marriageable age for girls be
raised to 18 and for boys to 21. This,
1 think. would be fair and reasonable.

Shri Nand Lal Sharma: Is this age.
iimit for the purpose of marriage or
4lverce®

snrimati Snshama Sem: O? course,
for marriage.

An Hon. Member:- Marriage comes
first, then only divorce.

Shrimati Sushama Sen: The Bill
has been divided into three categories,
namely, abolition of caste as a neces-
sary requirement of marriage, en-
forcement of monogamy—which we
all want, and I am sure the whole
House will join in this issue of mono-
gamy—and provision of divorce and
dissolution of marriage on certain
grounds. The Law Minister has also
pointed out that all these provisions
are of a permissive and enabling
nature. This I cannot quite follow. If
it s an Act, I suppose all the provi-
sions will be enforced, and, therefore,
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I am not quite clear how this can be
3 permussive Bill.

Shri Biswas: I shall explain it in my
reply.

Shrimati Sushama Sen: Regarding
the ceremony of marriage, the Bill
says: “A Hindu marriage may be
solemnized in ~accordance with the
customary rites and ceremonies of
either party thereto”. I am glad to
find that only saptapadi can form a
complete marriage. This will be in
conformity with the modern progres-
sive society. I am glad that this has
been put in. I would ask the Law
Minister to consider raising the age
of the bride and also the age of the
bridegroom to 18 and 21 respectively.
I would not like to take any more
time of the House and I hope that
the House will pass the Bill without
any dissentient voice.

Shri G. H. Deshpande (Nasik—
Central): I rise to support the Bill
that is being discussed in the House
since yesterday. There were two
speeches which I listened to with great
attention. One was from the Com-
munist Benches and the othér from a
Jana Sangh Member. 1 was rather
ashamed of the mentality that was
given expression to in the House by
the Member who belonged to Jana
Sangh. 1 tried to analyse his speech.
It seems that he has a very low
opinion of the womanhood of India.
He thinks that if the provision for
divorce is made. from that moment
onwards there is the possibility that
every woman will forsake her husband.
Our women have not forsaken thelr
husbands simply because they are
legally tied down to their husbands.
That seems to be the opinion that is
held by the Jana Sangh Member about
our women. I was rather astonished
to listen to that speech. Whether we
should have any provizion for divorce
or not is another thing. It may be
argued on its merits and demerits and
one ean arrive at any conclusion, but
why should people be so afraid of it
that the moment a provision for
divorce Is made there would be a
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possibility that every woman will be
desirous of leaving her husband. 1
have further analysed his speech. It
means that he has a very low opinion
about the manhood of India also be-
cause the undercurrent of his thought
seems to be that there is nothing in
man that a woman will be induced
to choose him her partner for life, but
the compulsion of law; because there
is this tie of law, man and wife are
bound together. What is the use of
continuing such a union which can be
sustained only wunder law? That
ought not to be the opinion
about our men. neither abuut our
women. I think we have a much
better standard of men and women in
this country as compared with even
the advanced countries of the world.
The hon. Member from the Communist
Benches was trying to ridicule some of
our old authors. He is not a communist
who never tries to speak in extremes,
and he is not a communist who never
tries to run down anything which is
Indian. T would like to tell the hon.
Communist Member that whatever
was said by Manu and others have
stood the test of centuries together in
the past. They do not deserve to be
ridiculed. Their writings used to be
translated into action for centuries;
they may not be followed now, when
the world is completely changed. If
you look at the writings of Manu and
others, you will see that what they
propagated has stood the test of time
in this world or at least in India for
years together, while if the com-
munists will have some retrospection,
they will find that during the last
35 years, they have taken at least 70
somersaults. So, Manu and our other
ancient writers deserve much more
respect as compared to the communists.
I do not want that they should be
run down by the communists. (Inter-
ruption.) There is that sort of ten-
dency. namely, run down everything
Indian and everything ancient, as if
our ancient people had no vision.
They were, in fact, far better in
certain things In their own time and
were good people. They deserve praise
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even in this century. I wouid like to
place for consideration, through you,
before the hon. Member of the Jana
Sangh: Have' women no soul? There
was a primer in ancient days in
certain Bombay schools, in which
there was a sentence like this: “A cow
has no soul and a woman has no soui”.
What law should govern them? How
should they Dbe governed? Have
they not the right to express? Is it
the man alone that can say what law
should be for the woman? Is it the
man alone that can say whether there
should be a provision for divorce or not?
Is the woman not concerned with it?
Has the woman not got the right to give
expression to her views? Has he com

across the views expressed by enlight-
ened women throughout India regard-
ing divorce and regarding provisions
for marriage and certain other mat-
ters? This is a consistent and persis-
tent demand from the womanhood of
India. Let there be a provision for
divorce. It is not that Indian women
want to carry it to the farcical
end that on consent they should
sever connections with their husbands.
Last week I happened to read an
American journal and there I was sur-
prised to read that a woman had
successfully secured divorce from her
husband in a court of law on the
plea that her husband was a power-
ful and persistent snorer. We do not
want to have such ridiculous things
here. After all, life is a compromise.
Under certain circumstances, if you
do not provide for a divorce, it will
mean a serious thing. Supposing the
husband is suffering from leprosy, do
you mean to say that the wife should
be forced to pull on with him for her
life-time? If the husband is very very
cruel, do you mean that under thoss
circumstances. she should be forced to
carry on with him? What is the use
of that marriage? What is the use of’
saying that “after all. we are husband
and wife”? When the husband treats
the wife in such a cruel manner that
life becomes intolerable for her, why
should the remedy of divorce not be
available to her under these hard
clrcumstances? If a provision for
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divorce is there, it is not that it will
be abused by Hindu society, but there
will' be a balance. The man will be
very cautious; he will have to con-
sider the prospect of divorce in case
the enforcement of monogamy is in-
fringed by him, he must realise that
unless and until he is prepared to
accommodate his partner, he will not
be able to secure her faithfulness and
devotion. He will say: “Let wus
adjust and let us try to understand
each other and lead a better life”. The
provision of law with the enforcement
of monogamy will have a wholesome
effect on the marriage institutions in
this age and that is why I would like
to support the Bill. So far as mono-
gamy is concerned, we have an Act in
Bombay to that effect. When we intro-
duced the measure in Bombay, there
were many people who used to say:
“What will happen? This custom has
been obtaining for centuries past”.
There were some women also among
them, who used to say: “What is this?
Supposing I have not produced a son
for my husband, there is a possibility
of his getting a son by another
marriage; I will have the satisfaction
that my husband has a son”. There
were some people who could not look be-
yond what they used to think accord-
ing to old tradition. Because they
were not used to the conception of
monogamy they said: “What is this?
You are restraining us from marrying
again.”

It so happened that one day a man
who had canvassed for the Congress
at the elections and who was friendly
towards me came to my house full of
rage. He began shouting: “Where are
you? I have voted for you and your
party. But you and your party are
going to ruin my life”. I asked him:
“What has happened? What have I
and my party done to ruin your life?”
He replied it was a year or so back
that he supoorted the candidates put
up by the Congress at the elections,
Six months after that he married. But
soon after the marriage his wife fell
ill and he could not have any relations
with her. It was only ten days back
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that his father had arranged for an-
other marriage with a young girl
When the party was about to start
for the rharriage festival, all of a
sudden the police came and told him:
“Your Government, the Congress Gov-
ernment, has passed such a law and you
cannot marry again”. “What sort of
Government is this”, he asked, “to
come in the way of my marriage?” I
said, “My friend, sit here for some
time”. The sun was hot and he had
come in hot haste. I gave him some

cold water and tried to argue with
him.

“Your grievance is legitimate”, I
tried to tell him, “but just consider
if the thing had been the other way
about. Supposing you had fallen ill
immediately after marriage and your
father-in-law had arranged a marriage
of your wife with some other gentle-
man, because she could not have any
happiness from you, what would have
been your sentiment”? He said, “I
would have been much annoyed”.
Then, I said: “Is it not your duty to
bring her here. admit her in some
decent hospital and give her some
good treatment? Is it not your duty as
a husband and as her partner in life
to look after her when she is on her
death-bed? Are you not ashamed of
yourself that when your partner in life
is dying, you are going to celebrate
your second marriage?’” He replied:
“Yes, there is much truth in what you
say, will you arrange for that?” I
arranged for it, she was admitted into
a hospital, she recovered and now,
Sir, they have two sons and they are
going on very happily. Both of them
when they meet me say that it is the
Congress Government which has given
them this happiness.

There is some human element, there
is some justice in¢this measure. Other-
wise so many marriages would have
been broken. So, if the conditions that
are laid down in this Bijll become law,
they will have a wholesome effect on
the marriage institution, as it obtains
among the Hindus. The orthodox
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Hindus have nothing to fear from it.
What is there? They can marry
according to their taste. It is not,
when we say that caste considerations
should not be there, that we are going
to enforce that only partners belong-
ing to different castes must marry.
For my part, I would even welcome
a provision of that type, because the
time has come, if Hinduism has to sur-
vive. it must get rid of the caste-
ridden atmosphere 1n which it is today.
I for one would say that if the caste
system does not disappear, people will
have to change it by law and say that
only those people who belong to
different castes can come together and
marry. But no such provision has been
made. There is nothing shocking in
this even for the orthodox people. I
do not see any reason why the Jana
Sangh should feel so upset. How can
such people who are so upset by this
innocuous reform, reform the Hindu
society and the country? We have,
therefore, to take a bold stand. There
are two extreme opinions about this
measure. One section is very much
afraid of this measure; the other says:
“This is a half-hearted measure; the
Congress Government has not got
enough courage, because it is their
belief that the only courageous people
in the world are the communists.” 1
did not see any courage on
the part of the communists in this
country when we were fighting the
British imperialism. If there is any
party which is wanting in courage it
is the Communist Party. At any rate
we need not take any lessong from
them, so far as courage is concerned.

After all, who has raised the stand-
ard of women in this country? I do
admit, Sir, that in this country in spite
of all the social reforms that we have
introduced, the womanhood of India,
especially women of* the Hindu com-

. munity, are still labouring under
several disabilities. For them some-
thing ought to be done. But take for
a moment into consideration the re-
forms brought about within the Inst
twenty-five years. Who has raised the
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status of womanhood in India? It is
the Father of the Nation who has done
it. Can anybody deny that? Can any-
body deny that several reformist
measures have been brought and
translated into action by the Congress
Governments. The Congress alone had
the courage to do it. There was no
other party in India which had the
courage to do it. So, we need not take
any lessons in courage, as politically,
economically, socially, we are trying to
see that this country progresses and
keeps up with modern ideas.

Sir, I support this Bill because it
removes certain obstacles in the way
of Hindu women. Tt gives them better
status; it has some consideration for
the Hindu women. I am convinced,
Sir, that the Bill when it becomes law
will have a very wholesome effect on
the institution of marriage among the
Hindus. 1 am longing for that day
when it will be possible to have a

- common law for the entire population

of India. There is no doubt about it.
My Jana Sangh friends ask: “Why not
do it today”? Well, we are demo-
crats. In a democracy you have to
persuade people, you have to carry
people with you, you have to create
public opinion. Simply because we ar~
in a majority we do not wish to push
something down the throat of the
minority. That will not be consistem
with democratic traditions. The Jana
Sangh has not yet understood the
democratic spirit that has come in
the country. They ask why we should
take into consideration the sentiments
of the minority; simply brush them
aside. If we do that T do not know
what will happen. You have to intro-
duce certain social reforms. But while
introducing such social reforms of a
radical character which affect the age-
old rustoms of a particular community,
especially when it is in a minority.
you have to convert them to your
views—at least a substantial section
among them has to Be converted. Un-
Jess and until that is done you can-
not impose any law, simply because
we are in a majority. That is the
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_esson that has been taught to us. The
Congress Government today has
passed legislation abolishing untouch-
ability; it has enacted several other
reform measures. How was the Con-
gress Party able to do it? Because the
Father of the Nation has given us the
strength to do it. He awakened the
people; he told the people to look at
things from a modern point of view.
It is e who raised the consciousness
of the society as such and it was due
to the work that he did in this
country during the last 25 years that
we are in a position to legislate and
legislate so easily for certain healthy
reforms.

So. in a democratic country we have
to hasten slowly. Not that we should
not hasten. but we must hasten slowly.
According to the democratic test. our
party ought to be proud of this mea-
sure. I confratulate the Law Minister
for having introduced such a whole-
some measure. I whole-heartedly
support it.

Mr. Chairman: Shri M. P. Mishra.

Pandit S. C. Mishra (Monghyr
North-East): Are we not to speak from
this side?

Mr. Chairman: Everybody will have
an opportunity to speak, provided he
catches the eye of the Chair.

ot gRo o famt (AT IW-
afew) @ wafr o, F T faw W
gt v F fr wmT e § 1 R
STt g f amaifas ga wE ¥
afc = & 79 | W e § o
I AW F AW A NG T /S &
ATTET FTT € GAT 4T | I FA
F1 T o1 fF el 7 &, =
afergl Y I T S @ %
o arg | SfFw F g § 5 @
T ¥ FOT I FIF B & W, FE
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TH I FA 7 qAET W g, I9
aferar Wt = W, e fe W
2w F &> WY TgT T §AH 9T qM9-
faate @7 & 1 oot oF afe@q q T
fiF guX aTofaaTg @ FA G WG 1
7 aTq T & | § W F 7w § A
§ wmar g fFoagi s Wt @
foag aga e € | fepe W @
7z & fr o= S feg @ & A
F dox § 97 qeaT ¥ ST SF
FMAaIEifmd v ¥
I gz 9 g T wRE AT
oy § | Il T SEY ¥ e AT
MY ® 49, IR g F oW
fow ¥ o fog vl o fog =
TLAFTFIAN E @I &1 T I T
T A% 3 & aY FARr i@l F g
fos qgrw B & 1 3w F e
oS 5 o fao & ad fegal
¥ oF agT 7 W I AR G G
AT wAwT I9 SET SEr aifaEl ¥
# forad f5 g1 qorE, T STEEE
& foaar f& amae g & feelt anfa
g € | TEl § 6 arey 99 ser
B wrfl & A for ST @R
@& AR A A Taess fF oS
sifrdl # T TTEE N WY §
fr forger o1 foemr 7 &1 W
TiT 7 AR 4T H TS T @ S F AR
g1 39 fer gu, o Awarr el
FowE ¥ A X F T AT WA
orar, Jahr AN gEge d 1 | &
WX IEF WA @, TE AT g,
AT AT T9T | AT A 3 7 & S
TR TR | ITFTRI AW AL
AR uF T ¥ g 7 7 @y fF oo
FTIW I FA T FT CF FGT FH
AE FLEF ¥ A !
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[ =7 Txo dYo fan ]

wied 1R O o7 feg ferg 70
g, O g faw oo T ari gl
T & WA & AR faoom W E F
fog o9 o g9 W T FEA B
qUE FT F FoTAEE fFAr o W E )
# 7T § v a8 w1 0w § 7 G
¥ IV T T qATHE AR F -
tas & Fferrs dar gnir SR gEdr
qTH A1 BIEY AT F FWT T § I
97 T FTAT F S F F 0 FA
X FTF 2 FT ITH! AR @A &
FEl | A T T E F RS wEA
I graTfors Gam AL & 99, T W F
foq &rii 1 fafue o € sk
I ¥ fod oge AT 471 T
g | arofrrs, e ¥ e §
% aga ¥ g1 v g | I it A
TE T TG gAT § AR AT W ATS-
forarg ZwR WAl F ag 7 dAE W
gt 21 92 fou v & ag $fa
R 6 qet o1 W@y §, T T 78
T A 5 areET R # AE e
T =T a1 1| W FT A I I©
FET TR fgrg o9 9% e g o
39 I FYA § FAAT qEH g4, IR
W A F Iq I A gE W) A )@
fod gty §  qrefaarg F9 AT 1
T & ¥fr ikl § AR arfafae g
F aror oY srefaarg g § R wiEt
#F 91X a¥ & oTH AT &7 Y FT STH'
g a7y X & 1 g T ¥ A A
uw o ) gfew F1 9w § e 3
AN T I waT R g F 5w
Hy F Ao § 5 X wAT A
STITAFAT F THTT AT [T AT T |
T Y SHT FETS FY AR & AT 472
% o 3@ #1 IS AEY §, IR
Q¥ FIT "aT 3§ @R I WK
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I wf@ | AR wefre 9Ew @
g fr = fae o7 ag & #% fdm
F@ g v O 9 ™ 3w ¥ dfqam
NAwfoar g, ¥
ERIMTAET NI TS
weF §

# aqoTT WTE g fF ag 9Hen
g I I A @, IR AW
* fag #@ ¥ fod = #1 9g far
ST AT | qEFT F O F aR A
R & § e o e Y fae
FA & o T 787 § ©F F 97 g
g 9 s 7 fas 1 g s T
W o 7§ 1 7B W R @
g ot T 771 foadr 7 & fod e
THIHI FT GG 3 § F quw faqe
I & 9ft v 7@ F fou o
TR T wF T e @
g...

Shri Nand Lal Sharma: The same
thing can be said of English quotations
as well.

Shri M. P. Mishra: Yes, equally.

# | a9 F 7G qAaT 5w
1 fod 7@ & fod =i w1 W
foram I qeQ am g § fr gw 3@
fr gmrdr afgd s Sfaa afewrd
¥ dfaa 7 @& I9, @F g T
It ST ToT 1 & A I8 T
Faer @Y s 5 gErd A A7,
S F& ATaTEY 1 Ty AT N
I & I afasr fad aR =7
W gz fom o3 | 37 W F QTHET
FT 78 T & 5 T 9 arely § ¥
g 3 fod &w & e oilal &
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v fordt 7t amEe ¥ @R H N
o asdre & g, wwfed  arw faw
qEAE FT FOAT FAT FTHT WA IFK
TeT AT § AR AT A werArarfal
#2 I%T gAT &, X IF FT AW T@H
# BT # 1 "fagw F; oaw@ Q@
o iford, ST AT F} W FT AR
¥ g &, gfrn & @ F=w faeEr
3, @ gurd it wr AT afgd & A:
T UT Fr S ¥ e F77 ey
¥ o W o0 gRT @R A swear
g fF 78 ST I ST AT RS FA
ST SR I H3 F GTAT e £

st syt aET SR W
fan, e g Tt asw I
#1 9g7 & ¥ w1 gav g fF e
gy afgt F I T e
2 1 AR T Tw € fF e akRal
1 715 s g 78 € 1 IR
FA &F aga drer &, aft # wd
37 Fr foeir fnit @t § s
T TE X g W F I F AL
g g | 9 T I A I W
FHA F g0 fad oy § O ag @
av § | & A =ear € fF o R mE
ferg #1e faw & feral w1 ofq #r w7-
e § sfas GG o 3=t ot
a8 ©F Tga & aifow e A AR
I 9% ¥ % 91 geT fear g, @Y
™ Y AH g9 g1 § AR F wgar
g s o Y ofq ) JmEE 7 afeEr
W ¥ e el w7 F T = e
STt JTfEd | AT 97 F1 afy Y "ty
¥ afqee ara T &, F g g fF
Sforedwr T ag srfuswTe 99 #1 feewar
T, Y & g A W IR ) I
faa =t ek @@= fem & W
forar o, s 3= & fod QR AR
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T A F foF W g ST
&

¥ g ardl 93 fa=re w anied
AT 3W T Y gaeqT AT TR
fr aft ¥ arg o=t 1 37 A FwfT
q FfaFT W A # qJaer 7
I8 ¥ gerfa & sfawic &1 77 T4,
T F et A4 Fg aFar | v gF
FTA T 3T &Y 4 afrwr feor
wifed 1 g7 7 it @ g arat
T gk fod fafira T feaar I&0
AT TIT FT § AR AW AT FI TG
T T[T F aier a9 & R a8 A
fogr &0 & a & 7€ § fF5 T~
amt Fn {i, sear fER s w
e ¥ gF, 99 Y qEAfeRT
4t gR, 97 3T F FA § q7
AT &, I & (27 F=97 7 03 93w
g, 9 1 FT@T AW { g a7 qvAr
AR sE I T TN F FW
o7 FY & ATT FIAT AT § | TEfeR
7g @g7 I&0 § fF g W ek
afge farferer €1 s amw g & f
TF HFIE T § A Iq 77 I U FT
T 9t FT AT 31 AR I d2ar &),
A a1 O HGT 3G T ? 7 Wi
N aa i §, |’ fod g s adr
T g™ § | F A Fg B} A Fg@r
E1F o @ T {9R aS Y
# q qoomEr § FooF A9 g
TG W T AT FWAT g0 AT AY
IR F M gam AR 7= faom, &
Tga 4T a1 fF @A T A A,
@ T T H9 oo ) § | many
I F fFor A o qw T gy g,
e fox I & faeom @ amare
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[ gro @5 fam)
aré 3R 39 1 = T T feer A}
ot fr 79 I g7 FT g F= gAv
IR FF A aud e T I A ®
IHT AR agx qoars ¥ foq frso
ATIT, IT TF ATGHT AT T g1 AT
o ¥ AW g 5 m § uw sy
AT & St Aot e Y e @ d ek
T AT N FT AT E | § I ST
¥ w1 fF g 39 areedt #Y freF ¥ A
w1 T FW G Y 39 A Fgr fF & 74T
FEM AT MR | AT aw I
AT T oA AT T § I F T I
TG AT 3@ 7 Tt A w1 fomar, FF
Ja gfow F1 SHR FET =N7T, S
TT IF TF @Y IIAT A 09 AW
IR FgH W f6 I A of o
39 ¥ oft 3 M A7 F Qv § @
TF A § AT @ o § AW
T IT T TG 3N g i grow ww
aF qg= A & f5 o F ww foar
£ 5 3 ¥ wrr F ofq ¥ faear foar

Acharya Kripalani’ (Bhagalpur cum
Purnea): They loved their husbands
more than they do now.

st gRo wto fw : @1 #
F@r g & fafs wm o
e W § AR W F A
Ifed |« z® F ST ¥ foR
OF AT FIX W F1 ISAT AT aArfr
ferm &7 s I fasare @1 9%
ot q@ gfiomt & a) § dfaew &
T 7 g, gt & forl gy
I3 AT | g v Al § ooy ofr aft
T g3 € o T v ¥ 7 43 A
TRgraw ) G IR g
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RAUEIL I OB SR G
T+ @ & fF g =0 ¥ anw
fred &1, 97 #1 a3 @) 3| oa
&P T AT | T A A A gwAr
g f¥ gwrdy forai a1 g9 727 T &S
g 7% =¥ fae w fadrg % | Sfer &
FffrRfegrastiimy
J FY AT IEIN, T 3T A ferai Ay
AT AW, TW W F IwIT A
7R G A7 A o faw w1 gwdw
F@TE |

w1 arr § f5 g agw @
NT § A g w2y £ 5 awmw W
WCH A & I A aww ¥ Ay
qoTF T w=d T £ AR 7 g Ay
130T = AT & sk 7
T N &efr € 1 s are g ¥ Foefy
frely sl A W Fe E, @ 3@
o FO ¥ ot B oW #T A8 AT
W § v 7z wsar g & o &
T a3 ¥ TSF FE) FE A9 I
& gFar § A 7 F4F I Ay
g1 aFdr § 1 Fer A § fF gww
FEgagTasTIamg |

TG FA@TER . ATST A0 o
& & 9% 5 o | 78 W T & gwar
g '

it qao dto fasy : & e § e
&G & I T TE A 0% 2F SqH
Ft ord frar 1 e fR s &
IE @AW FE ¥ ok aed w1
FAMT 927 | WX AT I 7 TFEE
= Frr frdaor s @@ § wife
T [ IAE q@ W@ Ay
qfcar< A $4q7 & g ¥ T A )
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37 IR0 F 99 s qT A8
@A § ST ag qwaAd § 5 faag 9 @
a8 #E qifws qeAr g 1 ARl A
foar & & o> fegam 7 fram
FE 4T | HFATT 9FH A1 SW AT
i xR W xR ¥
&> faare g & A a1 ey ;|
sar 4 5 wfy ¥ agr o afafy ama
{3 97 Y g atfaem a1 fawar & @1
arg & 37 wrfaa & @g a8 o o 9
& wfafa foe & 787 8@ 9 37
T F Gy A A a0 Gy g
T w1 F 9w oF xfy amw @k
T WX BFL | AR A & T I
wIT F & FT 5 F IS T | FEoE
=T ¥ g1 7 7@ fr ag =fv 3w
#i #1 foq 91 @ § 41 sq 7 fadw
fear | it ¥ faag 7 9T I Ak
st ft 7 Jgi a7 faag & wav
T & 1 @ faarg ¥ w=r w7 A
F T FT AAT HT T W4T TS AT AR
;I @A, T8 F &) WA g e
# wrran g fr @ & fawio § @
9T FT 9gT 937 &F @ § | AR
W #T ST g1 § 99 9 o 44
H g a7 afea & faAr gore 78 <=
T &, gafea framg a1 wsm £
I gA T ER
S gEr IW & 9T 1 awr faear
=g | Tr off § @} oF 7 §, T
¥ faarg gar, dfvr 91 e gon f
&FY 7 srraw € S, A § |wer v
g, AT QA1 T gET A & T T
Frimifr A Maw o d
FAT I FT T AL IS G, I ¥
=at Y fa=olt gwT & oY & 1 T
feafa o7 QW1 o gEw ¥ WA
& TOFTE, WAy 30y & frag
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ot fam M afrwr R 1 @A D
& 97 #1 T FT AT AW, TE T &
f& ww et w1 99 #7 oft gam@r g, —
HTETT 7 097 oY g g%ar § & w1
o €Y Trag A9 ofa w7 e gu, —
& 3T I FY oF qra @ F ok wwEx
o o7

AT FASTY - A AL, TG A
g

it owo o fa : 3w § 77
F3AT I1EAT § fF @i AF aWF ¥ AR
HFEF WG, I A AT I T
T &, 3@ F & AT frar e
T § fFosw F T Afewe o &
aea § 5 g 1 dror wo wifgd
AR &R g9 7 Qgs 1T faw 7 v
a8 § f ol o s ey
¥ Y aqd frarg e F7 A R
=g | @R T a@ § frag waew
zz @ a1 faatg avy 22 § savEr
e 7g 2, aft R o= B
W F Al AR FFIST FT WG A A
f F=a grir

ama g arg | ag §r g 5
frarg # 3 s ¥ foq W ¥ I
1< 79 AR =TX ¥ o5 79 § F7 2
T9 Y I1fed | 3@ @@ ¥ miwwta
FT AT A GH gV ATIT AT STH
A FTHET AT ST T GAAT ITF
LU (CE ]

I ¥ g™ g ww oag W
g, IR ST § 3 e F F@ar
f& T TR N MR FE I
g FEA WA F1 g afgd e
gfa ¥ 9w a5 ferm @) afewre
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[ =7 uwo g0 fry ]

T N T A FE quR, B TR
afew1z, 97 A waw T T gww |
zafed @ faw 1 afgar s ¥ fod,
WG T ¥ fod, et 7 afver
3 & fod, 3l o sferre o9 Y w0
¥ fom @ oW g wma v
¥ o o7 &0 & & 97 o) awafy
¥ sfawTe fear s 1 o 5w F A
¥ 7 v T A @i, aw &
T AT g | gafe § fr gary ey
¥ O &3 @ A< 98 v ool
g 7€ § 5o W ¥ W R,
TE I FT I FX A T a9
TR GF 1 I F1 98 wH A &
qE T Y T 72 ) Bfaw ag T
FCE 1 ¥ ¥ 0F frare 97 @ A
AR E wEw 5 g mEw A
oF wifq § foeer am & ww=et |
rfa & T FIGTE TR T agarr
ATEAT § 1 31F g1 ¥ ey A § -
“An actual reversal of sex atti-
tudes is found among the Tcham-
buli. Here the woman is the
dominant, impersonal, managing
partner and the man the less res-
ponsible and emotionally depen-
dent partner. It is the woman who
makes the sexual choice; it is the
man who is chosen. Women get
along well with each other; men
are ‘catty’ about other men, sus-
picious, and distrustful. Because
of their dependence on the women
for security the men are shy,
sensitive, and subservient; they
engage in artistic and other

‘feminine’ activities, such as danc-
ing, weaving and painting.”

7g qg FW FQ@ § AR A Ay
Fly ¥, g Jomy

B WEEIY T ag L AT
am §?
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HNogro fo fay : 7 e F
Tg OF THE o1 § | A F v §
5 afal # @i o wEw 7 ar
gfee 3 aamn & ag wow & 1 afew
A wT A9 fraw AT qeeTe ¥
a9 HCT & 1 7 &% & R e wer
A o et § fF 9w AT A
FEET ST AT qX T TOATH FET |
Fw ferat av gar gawdt €F fr s
Ig 1 afq arx W @ 39 w71 oFw §
A 1 GG | a5F ASMN 3G FT F19
gt | SFFT gd @ oF TaT FHTT TATAT
g gt fomrt agw ot qoT AR T AT
4 F wgr a7 v feet & & o A )
97 FHG W TF T 2 o fw e
g it S agt e} ¥ 7% a3 TR
ANEITH IT A TR N3 fr 7m
FRT AT FI IT F FF |

®Y NN §ILQ 0 IF K AR
w1 g ?

=t qRo qte  fas : gArr am
Y | 93 a1 1T £ 5 Ad dat ¥
FATE, AT IT FY WA A 1% S
g FIATE | TR E AR T 7Rl ¥
FOER & AR I FY QT EF AT A0gd
7t &Y ¢ 76 7 | g8 7 wied
g W § TfF g W AW @,
TR 3T & SFr AW ] AR FWRT
AT T 7, AR T IW ITA
a1 wifqe o ogs g FT AeT g A
LW I, 1]¥e FT HEUAT 47 |

Pandit 8. C. Mishra: I wish to say
that there are certain people in this
House who think that they have
brought forward a very progressive
measure, and that a very progressive
measure has been brought forward by
a very progressive Government. There
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are other people who malign the old
Hindu society, Hindu forms, etc. 1
wish to say that although this measure
may be a little progressive measure,
it is certainly not more progressive
than what you people see around
you. For example, I say there
are certain customs which are pre-
valent in Hindu society. This Bill
allows those customs may be broken,
but then it does not go beyond what
is prevalent in Christian society or
Muslim society. If you think you are
radical. I say you are not radical at
all. A little frog began to demon-
strate before children, saying: “You
see I am as big as a bull” and began
to puff and puff till it burst itself.
To Hindu society marriage between
cousins is repugnant, but there are
parts in India where marriage between
niece and uncle is not a prohibited
thing in Hindu society, but here in
this Bill whereas you allow that
Hindus can marry between cousins, at
the other place, what is prevalent in
some parts you prohibit. It is just
like the foreigners who came to India
and said: “You Hindus are in dark-
ness. You are kafirs. We are bringing
you out into enlightenment”.

Some friend here was quoting Manu.
In the first line Manu says:

e T7 N R a dEam

That is the very fundamental concept
of Hindu society. It means, only that
society where women are worshipped
flourishes; that society where women
are not worshipped does not flourish.

During the Vedic ages, there was
no institution of marriage. Not only
that, but the Vedic hymn says that
-sages wrote out with their own hands:
“At such and such a place when I
was travelling in the jungle, I saw a
girl. I had a liking for. I proposed to
her, and we went to such and such a
place and got satisfled”. That sage
who was worshipped in society has
written it down, and nobody said he
was a bad man, Draupadi had five
husbands. The sages have said that
she is the woman who is the most

191 PSD
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virtuous in society. Any woman who
had five husbands should be called

“qraEaIma’.

In the beginning of Hindu society
perhaps not only was there no marri-
age, but women had the right to take
as many men as they chose. This in-
stitution of polygamy has come from
the Japanese. Later on women began
to say: “We want protection from this.
We cannot take so many men”. Then,
it is on the insistence of the women
that this new system of monogamy
was introduced in Hindu society, and
it was restricted to one man. Later
on, even that was thought to be very
heavy, and then it was said one man
can marry any number of women, and
women did not protest. They them-
selves wanted that.

I P.M.

This is the history of ou> society.
I do not say anything that was pre-
valent at a certain period should ever
or can ever remain valid for society.
That cannot happen. Every law or
every custom which is for the good of
society at one period will certainly
become anti-dated, antiquated at a
later period. Then, certainiy people
must sit down together at a round
table or in Parliament and find out
what are the changes required. But
certain people are championing this
Bill in the hope that tomorrow they
can go to the. people and get their
votes. One of my friends .did cite a
story from that side. He said: *“It is
only the Congress Government that has
done this and therefore the votes
must go to the Congress”. Our Prime
Minister wants to have a vote of con-
fidence from the Nagas, and the Chief
Minister of UP. wants that all the
institutions that are manned by
sadhus and naked people and all re-
actionary persons must also vote con-
fidence in the Congress. How can that
very Congress bring a very radical
Bill? So, you want to bring a Bill on
the force of which you can simply go
to the people and say: “We have em-
ancipated the women also”, but cer-
tainly you have not emancipated the
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women as my friend there told
you. Unless they have got
certain basic rights to property
we will make their position only
funny. The lady Member from
there was greatly bewailing that such
and such a man—she did not say
divorced—has given up his wife. Why
was she weeping? Why has the wife
not the courage to say: “I detest that
man. I am going to marry again”?

There are certain beastly Jaws in
this statute which are imported from
the West. There are certain rights
given to man which are only copied
from the West. A man can go into a
court and compel a woman to come
and live with him. What is this? You
could have done much more service
to women if our Law Minister had
only enacted this, that from this time
nd woman shall be compelled to live
with any man, be he her married
busband, against her will. (4An Hon.
Member: It is there.) If it is there,
then what is the use of crying and
saying all these things? It is not there.
A man can go to a court and compel
a woman to remain with him. These
are things happening. Therefore, in-
stead of giving this real right to
wornenn you are only bringing in this
Biil because you have made a pro-
clamation five years agn and therefore
you have somehow to see that you
eomply with it. You cah now go and
beg for the votes of women. You are
bringing in a measure which will
really give no relief to women,

Why is the Law Minister making
a mess of laws that will not work?
In Hindu society these things are pre-
valent. Only some reasonable time is
allowed to lapse between a divorce
and remarriage. It may not be a
divorce in a court, but Hindu men
and women, if they cannot live tu-
géther—I do not know of the Brahmins
‘or the high caste people; a Hindu
does not mean only a Brahmin—
eighty per cent. of them have got this
custom prevalent; society does not
take it ill and no beating or lathi or
danda is brought into play. If a woman
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says: “I cannot live with this man”,
she goes away. Only some time is
allowed to lapse beiween this getting
away from each other and re-marry-
ing—sometimes a year or six months.
Society observes only that. This is a
permanent practice.

Considered from all these points of
view, this Bill does not at all go far
enough. If you intend bringing a
remedy, why are you stitching a dress
for a child who is going to grow,
which will not last for three months?
What is the use of spending public
energy and money on a Bill which
will not last six months, which will
not be able to provide the remedies
that society seeks? It may be a vote-
catching device. Therefore when this
Bill is going to the Select Committee
you should not adopt the attitude of
the West that you are bringing en-
lightenment. I would like to say that
the first things ought to have been
given first to the women. The fore-
most rights that are necessary for
them should have been given to them
first. But not one of them is to be
found in this Bill. In the absence of
these rights, the household woman
shall still be a prey to man. Of course,
the physical force is there, but added
to this, the financial force is also
there. Unless society progresses to
such sn extent that every child
shall be considered to be a legitimate
-hild and shall be given sustenance
from the State, and unless you reach
this stage, you will not be able to do
anything to emancipate women, even
12 you want to do so. If you eannot
emancipate women, why make their
tot worse, by making them a prey to
people like my hon. friend here or
my hon. friend there? They will only
make the lot of the women worse in
the countryside und everywhere.
(Interruptions.)

Two days ago, in the evening. 1
was in the Connaught Place. and I
saw six lady graduates talking among
themselves. ©One of these lady
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graduates produced a petition, saywng
N9Arg, T@H  fean |

and the other said, I do not believe in
prarthanas, suo I wili not write. I
thought it was some prayer to God.
So 1 got interested, and 1 asked one
of the girls whom I happened to know,
what is the matter, if it is time for
prayer, and whether you pray here.
She said, no. Then, I thought that per-
haps some League was run for women,
and this was some petition by them.
But I learnt that it was not so. Uaaer
the ‘Ashis’ of our great Brahmins and
pandits, they have printed some pam-
phlets, and they are now bringing
forward as many women as possible
to sign them and say, this Parliament
must not pass this Bill providing for
divorce and things like that. Perhaps,
this must be your experience also. In
the village side in our country, where
the purdah system was prevalent,
when our great leader Mahatma
Gandhi tried to get the women out of
their purdahs, it was the women them-
selves who voiced the most vehement
protest against it. You will recall that
a nephew of Mahatmaji lost his life
in Bihar, when that campaign for the
emancipation of women from the
purdah system was going on. The
womenfolk came from inside their
houses, with broomsticks in their
hands, against those who wanted to
emancipate them. In this way, the
greatest opposition was from the
women themselves.

I tell you here that if you only want
to catch votes, this is a good measure
for that. But soon after election, you
will yourselves revoke this, and say,
the women of the country are against
this, so, we are repealing this. The
men have so manipulated that the
women themselves are protesting
against this measure. Ultimately a
stage will come, when you will say,
the women are protesting against this,
and therefore, let us take this away
from the statute book. I would, there-
fore, request the hon. Law Minister
to look into these things. and make
this Bill simpler, and not hedge it with
so many things. For God’s sake, be a
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little more progressive than the Chris-
tian society, or the Muslim society or
any other society. Why do you not
take the lead in the Hindu society? If
tne Hindu society is to progress, it
should progress along scientific lines.
Let it progress according to what the
demands of the age are. But instead
of doing that, why do you hedge in
things in this way? I would request
the hon. Minister to see whether this
Bill cannot be more simplified in the
Select Committee, and to put first
things first. Give them theit inherent
rights first; you may give them some
1acre rights on other grounds, and 1
certainly do not grudge that. But give
them their necessary rights first.

So far as divorce is concerned, if
the bond of love cannot keep a man
and a woman together, it is the most
heinous cruelty to keep them together
under threat.of any law. Of course,
vou must give them some reasonable
time to understand each other. But if,
after a period of six months, they re-
pea* more than onze that they canpot
live together, and that they must have
divorce, why not allow them to have
divorce? Why hedge in the whole
thing by all these provisions? If there
is divorce, I would also suggest that
the woman must go with some pro-
perty. If it is inherited property, then
it must be half, there should be no
question about it. Even if it be the
earning of her husband, she must have
equitable rights in it, and take a por-
tion of it with her. But there are no
provisions in this Bill to that effect.
As things stand, a woman can ask
for divorce only under the hope that
perhaps she will be picked up by
some other man, who may be more
wicked than the man with whom she
was living earlier.

If you really wish to protect women,
immediately bring in another Bill
which can give some sustenance to
women.

ot wind (Fereraqr—<fam—aagfee
arfaat) : wamafy wevT, are 7 TR
fod 72 weer 7 far & e e &
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[t s ]
T ST uF T4 fa T frwin w0
R ag efed fF o oy @i fag
Fare foa®Y 5 geaT 33 AT F AT
2 gu fg wwiw & o g @ fow
IR AT § WX 9g GUAT (gFg qATAH
T FAIFHN ¥ F T FAAG TF AR
7 1 OF T F 19 FHAT § H FwAr
A v fieg wwTer Iwfa & o9 X fAae
aWET g M AR W sH
I T oaSt guwar § 5 ogwar W
tw fas & @ gwEaw fNOW
3 g @ @i fFofare
ifsardz § FoaEE 9% ¥ §9g
g 7 2 fr fag #1s faw 1 aga Wy
fadre AT 9T, 9 gW 39 1T F 9
FT AT T g & W & frw I
& e faw w1 F1% aga sarar o g
@R afTEma
gl & €9 7 &Y @, I AT ¥
¥ fordve 7t &Y 2T @ AN 7@ T &
% ara & fr 29 3w 7 o wug F Tl
# Wt srw e frae Iw @ )
§ 9 7 3@ FT g ¥ {E AR
g g

T ¥ IU AT H I FEAT A
g f¥ 7 ot faw omar 71 ¢ w@ oo &
aga & et §, g7 @ s
§ foreg & agt 9= FATAT ATRAT E | AT
1 e fr et ot v 7 @@ faw
& afgs W@ B TG T, HEE,
arfas gaem 1 fe o @ee @
Téi o | gEwe WA ¥ fod ar
firt foraTe Y 88 79 T I FAA
* fo a1 ITRAl@ T & o9 =W
faer & fefigae TE 7 o FT A F=
n’ézaﬁwq&ﬁmmmfwm
smaren § 9 e fae @Y ag e
ore 2t & Y Iy T el A
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sRredl § AWl g w4
ENT IS A TS FE A AT
TR S T T R oret T A ¥
s i 3 a7 o 5 fraw & fedi a3
I %7 ATAST T FAT | A F f7A A
= sEreal ¥ TR ¥ 9§ fed
f%’qmﬁmrﬁr%mwiﬁ
¥ g 7 s ATAS F1 KawT q9 QA
%aﬁt%mmm‘f%ﬁﬁ&w,aﬁaﬁ
arfg & e & frolg 37 & & @1
wre@ g 5 o d 5 faw & 9 &%
a1 T FY TAREY A ALHT § q9 §
gNfY, 3 1 g=ra & fod omw 7 3w A
RT TR ET & ? AT gHRA § 6
ﬁw&ammf‘aﬂmméﬂ
¥ fog w7 ferdi #1 aga G
gfran fadsit A 9 47 20 A R
g X Far qw wmy § R gl
A o AU A AT DI A § AR
ZaTdl wE S awr Al F1 O W
%Wﬁ%mmﬁ%mﬁm#aﬁw
ST | A FT 3ATT SN, T AW WY
Foq frdy geer & A8 #r g R
§F 59 F TF FYAT AT FT FIEAT
areaT § !

@Wﬁmémﬁ?mqﬂo
qro firsr & wgr for gHTR A-T AT TR
St qar a1 forg & qanfaw are ¥ w9
FTH I I TR A I AR I
# I FBRE G W AT AT,
I £ 5 99 ST TUFG T TR
T F e gaT, AT qF AL ARES
¥ I FTA FT TF Y G IIALT & G
@"ﬂlfﬂ"ifﬁﬁﬁ'fﬁﬁrﬁaﬂff
ot oY Q3 W & Wy ArariOT AT
F@ § @R W et ay farw § 5 a=a
dar & 7dt v 9w F T & A A
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Fag qa Q9T g f5 W GF F W
wEH dx gAT AT A F TH BFW
@ g TTF AR FEH FT AGH
faarg < fear o, ag §WR agl
famw &1

7gt X Fed & v qeat 1 fer)
ﬂzgammmam%_ fFT

191 PSD
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¥ 7gi R gERT T AQTARX FA
§ e

Mr. Chairmaa: The hon. Member
can continue his speech tomorrow.
The House will now stand adjourned
till 8-15 a.m. tomorrow.

The House then adjourned till a
Quarter Past Eight of the Clock on
Wednesday the 12th May 1954.





