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I respectfully mention one fact and
that is fhat we are in great suspense
about the condition of Assam.
As you will be pleased to rer.ecmber a
Short Notice Question was accepted
by you and we expected it to be
answered at least tpday. A long time
has elapsed since the Short Notice
Question was put and the answer
should be given to us.

Mr. Speaker: That point was raised
by Mr. Amjad Ali and the hon. Min-
ister said that he was in communica-
tion with the Government of Assam.
He will get the information as soon
as possible.

Shri R. K, Chaundhury: Am I to take

it that the communication “with the

-~ Government of Assam has been dis-

turbed and therefore the answer has
been delayed?

Mr. Speaker: Let us not go into that.
The hon. Minister is anxious to give
the information as early as possible.

Jonab Amjad Al (Goalpara-Garo
Hills): Is he ready with that informa-

tion today?

The Minister of Home Affairs and
States (Dr. Katju): I have got some
information. It is being collated. I
shall present it before the House to-
morrow. :

~
——

PREVENTIVE DETENTION (SECOND
AMENDMENT) BILL.—Contd.

Mr. Speaker: Before the House pro-
‘“ceeds with the further consideration
of this particular motion and the
amendments, I should deal first with
certain points raised by the hon. Dr.
S. P. Mookerjee during the course of
the debate on this Bill.

On the motion made by the hon. the
Home Minister for consideration of
the Preventive Detention (Second
Amendment) Bill, 1952, three amend-
ments were moved as follows:

-» (i) for eirculation of the Bill to
elicit public opinion by Shri Guru-
padaswamy;

(ii) for reference to the Joint Select
Committee, by Dr. Punjabrao Desh-
mukh; and

(iii) for reference to the Select Com-
mittee, by Sardar Hukam Singh with
direction to consider all amendments
even to those sections of the principal
Act, which are not sought to be amend-
ed by the present amending Bill.
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During the course of the debate Dr.
Syama Prasad Mookerjee raised on
18th July. 1952, two points. The first
was that the form in which the Bill
has been drawn up is bad and there-

* fore not in order. The other was, to

quote his words, about “the feasibility
and admissibility of amendments so as
to enable the House to consider the
entire Act.” In other words. whether
it would be competent for a Member
of the House to move amendrfents to
sections of the principal Act which are
not sought to be amended by the pre-
sent amending Bill.

His contention seems to be that, by
this Bill the Government are attempt-
ing not only to continue an expiring
law, but are further amending some of
its substantive provisions also. This
form of the Bill raises some difficulties
as regards the scope for and the
character of the amendments, that
may be permissible to be moved. The
position would have been clear, if the
Bill sought merely to continue an ex-
piring law. The scope of amendments
would be then strictly limited, as has
been settled by long Parliamentary
practice, and as stated in a recent
ruling by me in connection with the
Ajmer-Merwara Rent Control Bill,
which came before the House on 19th
March, 1951. I need not go into those
details as the matter is fully dealt with
in my previous ruling. Buty a difficul-
ty is felt here because Government
have sought to amend certain other
provisions also of the principal Act in
addition to a provision to continue the
remaining provisions of the Act for a
certain period. His contention is that.
such a Bill is bad in form, and the
proper course for Government to
follow, for securing thorough delibera-
tions on the measure and for giving
the House an opportunity of discussing
the entire subject, was to introduce a
totally new Bill including therein as
many provisions of the old Act as Gov-
ernment may have thought proper.
Instead, Government having sought by
the present Bill amendments in both
directions, namely continuation of some
of the provisions of the principal Act
and amendment of others. it has be-
come necessary to know, at the outset,
as to whether the Bill is to be treated
as an expiring Act continuation Bill
or as an ordinary amending Bill. If
on the other hand, it is to be treated
as a combination of both forms, then
his contention is that the rule which
governs_the scope of amendments on
an expiring law continuation Bill can-
not apply, because Government them-
selves are not seeking to continue the
same law without any alterations.

While one can appreciate this con-
tention, it is difficult to see as to how
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the Bill can be ruled out of order, be-
cause of what he calls # ‘bad form'.
He appears to be conscious of the
weakness of his contention and he,
therefore, advances the second alterna-
tive contention also. I do not think I
need dilate upon the auestion of form.
It is obvious to my mind that the Bill
.cannof, be said to be out of order on
that ground. His second point men-
tions that his purpose is to gel a rul-
ing of the Chair as regards *“the feasi-
Lility and admissibility of the amend-
ments so as to enable the House to
consider the entire Act”. He wants an
opportunity to be given to propose
amendments with regard to any or all
the provisions of the principal Act.

Looking to the provisions of the Bill,
1t is obvious that it is not an expiting
law continuance Bill, pure and simple,
and it follows that it has to be treated
as a category by itself. The position
is undoubtedly complicated. If it were
merely an amending Bill seeking to
amend certain provisions of the priaci-
pal Act, the position was clear that, it
would not be permissible to :eek
amendments to those sections of the
principal Act which are not sougui to
be amended. But the Bill seeks to con-
tinue in force all the provisions of the
principal Act with certain amendments
by means of a small amendment in
Section 1 of the Principal Act, by
changing the date on which the nrin-
cipal Act ceases to exist, under the
existing provisions. It also adas a new
provision—proposed section 12A.

I think, looking to the form and the
rature of the Bill, it cannot pe treat-
ed as an expiring law continuance
Bill, pure and simple, and the amend-
ments, therefore, that can be proposed,
cannot be limited in scooe, like the
amendments in case of an cxpiring
laws continuance Bill. In a sense, the
Bill presents in a different form the
entire subject of the orincival Act;
and for the purposes of judging ajout
the admissibility of amendments on the
ground of the scope of the Bill or
clauses, it is immaterial, to my mird.
to go into the question as to cow far
the amendments sought to be inade by
the Bill in the principal Act are subs-
tantial. It is enough that the amend-
ments that are sought to be made by
the amending Bill are not purely for-
mal or altogether minor ones. Some
of them are of a substantial character,
though they make the law more liveral
and give certain more privileges ‘o a
detenu and limit the total period of
detention. The point is that, the

. amending Bill now before the fiouse is
different at least in some material
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particulars from the Act, ihe life of
which the present Bill seeks to extend.

What should be the scope of amend-
ments in these circumstances? A
specific answer to this general
question is perhaps impossible of
exact definition. In so far as the Bill
touches particular sections of the”
principal Act, such as sections 3, 10,
etc., it is clear that amendments to
those sections would be permissible
as being within the scope of the Bill,
if relevant to and within the scope
of the individual sections. That is a
well established rule. The amending
Bill touches the scheme of provisions
of law contained in that particular
section; gnd even a minor amendment
to any part of the section opens a
wider scope for amendments. This
statement is rather too general, but it
becomes difficult to extricate the subs-
tance from the appendage, when both
are huddled together in one scheme of
a section.

The difficulty arises in respect of
amendments to such sections of the
principal Act as are not touched by
the amending Bill directly, but are
sought to be continued by extension
of time by amendment of omne section
only, of the principal Act. On this
aspect, it is neither possible nor de-
sirable to treat the whole of the expir-
ing Act on the same footing as one
section, though the Act consists of one
entire piece of legislation, and, there-
fore, presents one scheme. It is not
on a par with a section which re-
presents a complete, but component
part of a bigger scheme. At present,
therefore, I am inclined to think that
unless there is some authority from
the House to permit a general amend-
ment to the whole scheme of the Act,
it would be difficult to hold that any
amendment to any section of the Act
would automatically be permitted. At
this stage. the question is hypotheti-
cal. Unless a specific amendment to
gsections of the principal Act not
touched by the amending Bill is
brought before me and its affinity or
relation to the provisions of the amend-
ing Bill are examined, it would be
difficult to say as to what particulars
amendment is or is not in order. In
view of the peculiar and mixed form
in which the Bill is coming before
the House, one can say that the scope
of arnendments to a particular section
need not necessarily be restricted to
the provisions of the sections specified
in the clauses of the amending Bill,
but the admissibility has to be deter-
mined in the light of the entire new
scheme of the Act and as sought to
be amended by the amending Bill.
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Amendments relating to matters out-
side the particular section sought to
be amended but closely related to the
new scheme of the Act and arising
from the sections sought to be amend-
ed may be permissible, if they are
otherwise competent. I do not think
I can go beyond this general state-
ment at the present stage.

According to English practice, they
s, have general instruction given by
Standing Order No. 40 which provides
as follows:

“It shall be an instruction to
all Committees in which Bills
may be committed, that they
have power to make such amend-
ments therein as they shall think
fit provided they be relevant to
the subject matter of the Bill
but that if any such amendments
shall not be within the title of
the Bill, they do amend the title
accordingly, and do report the
same specially to the House.”

There, the scope is determined by
the title, and therefore, a general rule
is made for allowing amendments be-
yond the strict scope proVided they
are relevant to the subject. and then
liberty is given to change the title.

In addition to this Standing Order.
there is also the practice to give
special instructions to Select Com-
mittees and thereby extend the original
scope for the amendments. The
amendment of Sardar Hukam Singh
appears to proceed on this line. It
would be for the House to decide as
to whether such instructions should
or should not be given as it is com-
petent for the House to give them if
it is pleased to do so. Sardar Hukam
Singh’s amendment is not. therefore,
out of order, as the matter is within
the competence of the House with re-
ference to the present Bill.

In the view that I am taking of the
peculiar nature of this Bill and its
provisions. I do not think it is neces-
sary to discuss the position as on an
expiring laws Bill. To my mind, the
various rulings cited and discussed
on the floor of the House do nét apply
to the facts of the present case. Nor
is the question of assurance given by
the hon. the Home Minister ta the
predecessor of this Parliament on 28th
February, 1952, relevant for the pur-
pose- of deciding the present issue.

I may add that a - glance at the
amending Bill will show that it prac-
tically covers the most vital and im-
portant provisions of the expiring
Act. The amending Bill touches
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section 3, which is, as it were, the
centre of the Preventive Detention
Law, and section 10 dealing with the
procedure of Advisory Boards is also
sought to be amended by clause 6 of
the Bill. The other provisions, both
of the original Act and the Bill are
mainly procedural or formal. For all
practical purposes, even within the
restrictions of the general rule about
the admissibility of amendments, the
fleld as regards detentions, the right
of representation, the period for which
the law has to remain in force etc.,
is open. Matters of administration,
such as execution of detention orders,
regulation of places and conditions of
detention, constitution -of Advisory
Boards etc., though matters of im-
portance, are not matters of vital sub-
stance. But these are matters which
have to be considered by hon. Mem-
bers who are thinking in terms of
amendments to all sections. I am
merely inviting their attention to as-
pects which seem to make any fur-
ther discussion about the admissibili-
ty of amendments rather unnecessary
at this stage from a practical point
of view.

Shri N. P. Nathwani (Sorath): When
the House adjourned on Friday, I was
referring to the various safeguards
against the abuse of this power. May
I refer to the provision for the Advi-
sory Board? Though certain Mem-
bers from the opposite side have tried
to belittle or ignore the existence of
this provision, may I paint out that
though not a substitute for a Court of
law, it is, as observed by Mr. Justice
Mahajan in a case which came up be-
fore the Supreme Court, a substantial
solatium for the personr preventively
detained.

Mr. Speaker: Order, order. Let
there be no talk here now.

Shri N. P. Nathwani: Again, the
courts of law can intervene and grant
relief in a number of cases. For ins-
tance, it the power 1s used out of
personal spite or ill-will, or if the
power is used and the ground is given
which has no relation to the facts or
if the grounds supplied by the detain-
ing authority are insufficient to en-
able the detained person to make his
representafion—in all these cases, the
courts of law can grant relief. Thus,
the Bill which is sought to be passed
is not arbitrary or capricious, and it
does not give arbitrary powers. But,
some of the hon. Members on the
opposite side have stated that it is a
draconian law which is sought to be
passed, that it is barbarous, that it is
stinking afhd so on. And they say
that whenever the power is used, it
is used to crush democracy or some
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democratic movement, and they de-
mand that the Bill should be circulat-
ed for eliciting public opinion.

On the last day I referred to some
facts to show under what circumstan-
ces the Government of Saurashtra had
no alternative left but to resort to this
Act, and how the situation was brought
under control. Some of the hon.
Members who want {o know about the
forces which have been operating at
the back of these daugerous activities
of gangs of dacoits mcy do well to
await the result of a trial which is
going on today in the court of the
Sessions Judge at Gondal. In that
case several persons including a Prince
have been charged with and are being
tried for having conspired to commit
and having committed a dacoity at a
village called Rib in Central Saurash-
tra. But these hon. hMembers say that
you are trying to suppress democracy,
you are trying to suppress democratic
movements. .and therefore, refer the
Bill' for eliciting public opinion. Do
these hon. Members want to tell the
people in Saurashtra and other parts
of the country that these dangerous
activities. these dacvities and robber-
ies which have been committed......

:lmb Amjad Al (Goalpara-Garo
Hills): On a point of order, Sir. The
hon. Member on his legs is referring
to certain matters sub judice. Is he
competent to do it?

Mr. Speaker: The hon. Member will
realise that he is not referring to the
merits of the cases. He merely men-
tions the fact that cases are pending.
There is no objection to that. He
mentions that proceedings are pending
but he does not discuss the merits of
the proceedings or the contents of
the proceedings.

Shri N. P. Nathwani: Do these hon.
Members who want the Bill to be
circulated for eliciting public
opinion want to tell the peo-
ple in Saurashtra and several other
parts of the country that these rob-
beries and dacoities represent a demo-
cratic movement? Do they want to tell
the people that these dacoits and the
powerful persons who are at the back
of these dacoities are the leaders of a
democratic movement? And
want the people to express their opini-
on whether they would choose between
a reign of terror or allow a certain
class of persons committing these atro-
cities to be preventively detained. Does
it not amount to asking a person who
is starving to express his opinion whe-
taer he would like to have food or
whether he would like to strave and
die? To do so is not merely an insult
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to his intelligence, but to add insult to
injury.

1 regret not because this Bill is to
be passed, but because there - exist
circumstances in the country which
justify the continuance of this Bill. It
is not a question of dealing with a few
dacoits. It is a question of dealing
with a class of big landlords and
Princes who, with a view to oppose
your land reforms policy and other
economic programmes, want to indulge
in a terrorist movement to scare hway
the tenants and other classes from
insisting upon their strict rights under
the reform measures which are being
enacted in various parts of the coun-
try. Several hon. Members on the
opposite side have spokerr on this Bill,
but none of them has said even a single
word in condemnation of this class of
persons. None of them has a word of
sympathy for the people who faced
and are facing serious danger. Still
they say that the Bill should be
circulated for eliciting public opinion
thereon. But may I say this that
people have expressed themselves
solidly behind this measure, so far as
Saurashtra in particular and various
other parts of the country are con-
cerned, and they want this Bill to
continue? The recent events in
Saurashtra have a lesson and a valu-
able lesson for other parts of the coun-
try. If you want peace and order to
be preserved, if you do not want your
land reform policies to be whittled
down by a reign of terror, the States
must have this power to detain. And

‘ therefore this Bill must be passed.

With these words, I support the Bill
and oppose the amendment seeking to

circulate the Bill for eliciting public

opinion thereon.

Shri N. C. Chatterjee (Hooghly): I
am not one of those who believe in a
policy of obstruction or opposition for
the mere sake of opposition. There-
fore, I listened to the speech of the
hon. the Home Minister with great
attention. I expected from him some
solid facts some close reasoning, and
some logical arguments in defence of
the measure which he wants to con-
tinue and for which he wants the vote
of this House, the first House elected
on the basis of adult suffrage for the
first time in the history of India. I
am sorry to say that I am disappoint-
ed. I am disappointed because I did
not get real facts. He gave us more
abuses than facts, he hurled at us in-
vectives and not logic, and propnund-
ed arguments which will not even con-
vince a political ignoramus. He was
continually saying Look at this unior



4217 Preventive Detention

of hearts amongst these people’. He
takes a good deal of pleasure in calling
some of us communalists, he hates the
Communists, he despises people whom
he calls the ex-rulers—according to the
Constitution of India which he has not
attempted to read fully they are still
rulers and not ex-rulers—and he also
hates all the Independents. I can as-
sure him ﬁ?nnd the hon. Members sitting
behind h that we are here in spite
of the terrific machine which his party
represents. We are here representing
the loyalty and willing suffrage of not
thousands, not hundreds of thousands,
but millions of our fellowmen, who
have elected us to this House of the
People with the definite under-
standing that we should vote down
this lawless Bill, unless some
congent argument is put forward
for the continuance, of this
measure which is a disgrace on the
statute book of India and which every
lawyer in India worth his name knows
has been disgracefully abused in its
practical application in this country. I
say this with the fullest sense of res-
ponsibility and I am prepared to prove
it in any court of law. and before this
House, that it has been abused. What
is the good of the hon. Home Minister
standing up and saying that it has
never been used against political
parties? It has been used in the past
against political parties, and our sus-
picion is genuine, reasonable, and well
grounded that it may be used against
political parties. What is the use of
saying that it is not meant for use
against political parties when Yyou
extern under the Preventive Detention
Act, the President of a big political
organisation, and apply it against the
General Secretary and practically
against each and every member of the
Working Committee of that organisa-
tion? I am sorry that I do not stand
convinced by the arguments put for-
ward by the hon. Home Minister. He
has tried to oversimplify the whole
issue, by referring to one or two arti-
cles in the Constitution and he just
quoted one judgment in the Gopalar
case. by the Supreme Court.

Jonab Amjad Ali: I rise to a point
of order, Sir. I find one hon. Member
—and possibly he happens to be an
hon. Minister also—frequently going
to the dais and whispering something
to the Speaker. That takes away a
certain amount of the dignity of the
Chair as well as that of the House.
This kind of thing, I have noticed not
only today, Sir, but ever since the day
I entered this House. I do not think
it is in any way in keeping with the
dignity of the House if he should con-
tinue in this fashion. I want your

ruling on this point. /
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Mr. Speaker: I entirely concur with
the hon. Member that apart from the
question of dignity, :12 Chair should
not be too often approached by hon.
Members because it creates an impres-
sion in the minds of at least some hon.
Members that the Chair is being ins-
tructed this way or that way. If it
nappens that a particular Member is
called upon to speak, after the Whip
or Leader of a party or the Member
sees the Chair, it might create the im-
pression that the instruction which was
given is being followed, though there
is nothing of that kind. But as it may
not be possible to prohibit absolutely
any approach, it should be very occa-
sional and very very rare. Supposing,
as it just happened, that there is a
question of the sitting of the House
and the timings, obviously such a thing
cannot be done merely by chits, and it
is no use the Chair being approached
after the House is adjourned. I am
just giving this as an illustration of
the occasions when it may be necessary
to approach the Chair. I entirely
agree with the hon. Member that this
practice should be discouraged and put
an end to. I myself have told hon.
Members that, if they want to have
any communication with the Chair,
they could send chits, instead of ap-
proaching the Chair very often.

Shri N. C. Chatterjee: I wish the
Treasury Benches were more uptodate
with constitutional developments both
in India and outside. Of course when
an old votary of Themis is lured away
from the temple of justice and is ele-
vated to the position of His Excellency
and kept as such for years, he natural-
ly in the midst of his diverse pre-
occupations and good many useful or
ceremonial functions is apt to get out
of touch with jurisprudence which in
the modern world is not static but
dynamic. The hon. Minister has re-
terred us to.the fact that in the Cons-
titution of India, freedom from preven-
tive detention is not a guaranteed
fundamental right. He says that
article 22 has provided for preventive
detention. I am amazed at such a
statement. I can give you instances
of countries like England where there
are no fundamental rights. There are
no guaranteed rights in the British
Constitution. But what is the law
there? Can you have this kind of
statute on the Statute book? Never
in the history of Britain, will such a
thing be allowed. Even when the
battle of Britain had begun, even when
France had fallen, and Belgium had
been run over. Flanders had been
occupied, Dunkirk had been captured
and there was daily and hourly bomb-
ing of London and other areas,
England had never had such a drastic
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piece of legislation as we are
called upon to endct today. Never
they have such a law as this, and 1
say this with the fullest sense of res-
ponsibility. The Defence of Realm
Regulation—Regulation 18B—was con-
fined only to certain occasions. One
was the time of war. Never during
peace time has any democratic country
in the world resorted to such legisla-
tion. It was confined only to wartime.
And secondly, this discretionary power
was vested in the Home Minister and
not anybody else. It was left to the
subjective satisfaction of a responsible
Cabinet Minister, and not to a Tom,
Dick, Harry or a district magistrate.
We know how district magistrates
have behaved in this country. We
know how the grounds have beén
cooked up. how facts have been dis-
torted in case after case; not in dozens
or scores of cases. but in hundreds of
cases the Supreme Court and the
different High Courts, in spite of the
limitations of their power, in spite of
the limited authority given to them
under this Preventive Detention Act,
have held that there has been an abuse
of power. that the grounds have been
mala fide and that the power has not
been exercised in a bona fide manner
by the police or tlre executive.

Take, for instance, the case of Prof.
Ram Singh, to which my learned friend
Dr. Krishnaswamy, was referring. My
learned friend intervened and said:
“Are you reading the dissentient judg-
ment of Mr. Justice Bose?” I did not
expect it of a veteran lawyer like Dr.
Katju. Remember the greatest judg-
ments in the world of jurisprudence
are dissentient judgments. Go to the
courts in America. You will find the
dissentient judgments of Justice
Holmes, Justice Brandies, Justice Car-
dozo going down in the history of
jurisprudence and the history of human
liberty as the greatest landmarks. Go
to England. In the constitutional
development of England, you will find
that the dissentient judgment of Lord
Shaw is quoted in every court, in every
country, by every person who believes
in freedom. Read the great dissenti-
ent judgment of Lord Atkin in the
Liversidge case which is quoted as a
great contribution to jurisprudence.
But I am not thinking of that. What
did the Supreme Court say, the
majority say: “The conduct is re-
grettable. We are powerless, as the
statute stands; we cannot do anything.”
As the statute stands. although the

grounds may be wrong, although the-

grounds may be false. they have held
thr¢ the grounds are not justiciable.
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[MR. DrruTrY-SPEAKER in the Chair]
What is the good of the hon. Dr. Katju
standing up on the floor of this House
and saying: “Believe the police, be-
lieve the magistrate. Why should the
police concoct any shorthand report?”
What was Prof. Ram Singh doing? He
was possibly lecturing in some college
on a particular day. On the same day
he delivered a speech in the Delhi
Municipality also as he was its Vice-
ent and as a public worker he
addressed some meetings, and the
grounds were: “You were delivering
speeches likely to imperil public safe-
ty”. For God’s sake, tell us, you are
referring to which speech? Where did
1 deliver the speech? Which portion
of the particular speech is objection-
able? Just tell me that. Not one word
in spite of the efficiency of the police
—an efficiency that Dr. Katju has now
discovered and I congratulate him on
the discovery of this new fact—al-
though the Supreme Court was also
saying: “It is only fair, it is only
right, it is only proper before you put
a man behind the prison bars, you
should give him some opportunity of
saying what is the speech he delivered.
which portion of it, giving a gist of
the speech”. Nothing was given. Mr.
Justice Bose said that that kind of
detention was illegal. Other Judges
said in effect: “It is very unsatisfac-
tory, very undesirable, but we are
powerless; we cannot do anything”.

Shri N. P. Nathwani: Will the hon.
Member point out from the judgment
of the case passages wherein the
Judges observed to that effect?

Shri N. C. Chatterjee: 1 have not
here all the books. I can give my
Jearned friend any reference he likes.
1 will read to you the case of Mr.
Asutosh Lahiri Mr. Lahiri came
here in Delhi in the month of March
1950. He was here for a few days. He
attended a Press conference on the 27th
March and then went back to Calcutta.
At that time, Sir, you know the East
Bengal carnage had started and thou-
sands and thousands of refugees, dis-
placed and homeless, were coming into
West Bengal and there was a terrible
tragedy. Lahiri as a man who was
representing some East Bengal consti-
tuency in the old Legislative Assembly
was doing relief work. The Chief
Minister -of my province, Dr. Bidhan
Chandra Roy, knows that he was doing
his  best to rehabilitate the poor peo-
ple. In this work he was cooperating
wholeheartedly with the Government
and the executive authorities. Do you
know, Sir. when he came back a little
later, I think on fthe 30th of March,
immediately he came to attend -the
Working Committce meeting at
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845 PM., a detention order dated
31st March was served on him? Do
you know, Sir, what are the grounds?
1 am reading from the Supreme Court
Judgment, not a minorify judgment.
There was no minority judgment.
Bothr the Judges, Mr. Justice S. R.
Das and Mr. Justice Mukerjee, said
practically the same thing: -
“You came to Delhi on March
27, 1950, and held a Press con-
ference in which you gave a high-
ly exaggerated version of happen-
ings in Bengal and East Bengal.
It is understood that since after
the Press conference your activi-
ties have continued to be of a
nature inciting communal pas-
sions. It has also come to notice
that your activities during your
stay in West Bengal had also been
of a communal nature. Your
activities in the present atmos-
phere in Delhi are likely to create
hatred between different com-
munities which may lead to dis-
turbance of public peace and
order.”

10 AMm.

In an affidavit sworn by Mr. Lahiri
it was put on record that on the 5th
March 1950 when Pandit Jawaharlal
Nehru, the Prime Minister of India,
visited Calcutta there was a talk of
organising a hartal, but Lahiri issued
a statement deprecating such a move-
ment and said it was very ill-advised
and the hartal was called off. Since
then in. Delhi he had done nothing. Sir,
you will be amazed to know that the
district magistrate or whogver signed
that detention order kept back from
the Court, kept back from the world
that this Press conference was bann-
ed by the authorities of Delhi and not
one word of the Press Conference was
given out to the public. Nobody in
Delhi, nobody in India knew anything
about it. The Judges said: “It is a
very unfortunate thing”. Justice
Mukerjee said—I am reading a few
words:

“Legitimately doubt arises in-
one’s mind as to the necessity or
propriety of making wuse of the
Preventive Detention Act against
the petitioner. He is not an inha-
bitant of this place and does not
normally carry on his activities
in Delhi. He resides habitually
in West Bengal and came to Delhi
only to attend certain meetings.
If as the District Magistrate
thought, his presence at that time
fn Delhi might lead to some dis-
turbance of communal peace there
were ample powers under the or-
dinary law which he could exer-
cise for the purpose of preventing
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the mis-chief. There are provi-
sions in the Criminal Procedure
Code which could be invokeéd for
such purpose. As a matter of -
fact, persons who were expected
to take a leading part in the same
were externed from Delhi. It is
difficult to see why a different
treatment was meted out to the
petitioner and he was consigned
to detention in jail for an indefi-
nite period of time. There could
be no better proof of mala fides
on the part of the executive al-
thorities” than a use of the extra-
oxdinary provisions contained in
the Act for purposes for which
ordinary law is quite sufficient.”

This district magistrate knew, that
in Delhi he had done nothing. The
Supreme Court said that there could
be no better proof of the mala fide use
of executive authority than using the
extraordinary provisions contained in
the Act for purposes for which the
ordinary law was quite sufficient.
But they could not do anything, be-
cause the power of the courts was
deliberately taken away. The Courts
are powerless to give you relief and
can do nothing about this kind of
suspected mala fide use of power.
Then Lahiri from jail wrote to Dr.
Roy, the Chief Minister of West Bengal.
“Did 1 do anything in West Bengal for
which you wanted that® I should be
arrested and put in jail?” Dr. Roy
wrote back and said: “You did
nothing improper and the West Bengal
Government never wanted you to be
arrested by the Delhi authorities or
anybody”. We again moved the
Supreme Court on that letter of Dr.
Roy. You will be amazed to know the
Supreme Court said: “That proves
that the authorities were not acting
bona fide, but we are powerless”. You
know, Sir, in case after case the courts
have held the grounds are not justici-
able. Even if somebody says that
you, Sir, when you are presiding here,
were in Madras today doing some
1llegal act prejudical to public safety.
I cannot prove before the Supreme
Court or any Court in India that this
statement is not true, that it is a mali-
cious falsehood, I cannot prove that.
It is almost impossible to prove
‘mala fides’ against a particular offi-
cer. Therefore, I cannot prove it. The
Supreme Court said that this state-
ment of Dr. Roy showed that it was a
very very undesirable thing for the
Delhi Government to have arrested
him. Then he was released. This is
the way this Act has been used. This
is the way things have been going on.

You know, Sir, what has happened
in, some recent cases. Sardar Hukam
Singh told you and told the House
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about Prof. Deshpande’'s case. He
was not here for several days. He
was engaged in one of the most terri-
ble electoral conflicts. You know, Sir,
the Congress set up one of their strong
candidates in Madhya Bharat in
Gwalior-Shivpuri constituency bye-
election. There is only one man in
this House, one man in the House of
the People, who was returned from

two parliamentary constituencies. That
is V. G. Deshpande. He had to resign
one seat. He resigned the Gwalior-
Shivpuri constituency and Dr. Khare
stood there. The Congress set up a
very powerful candidate. Mr. Desh-
pande had to go down—he is now in
the House—he went down, he was
actually in the midst of a most terri-
ble electoral fight. Actually polling
was going on during seven days, I
think from the 20th to the 26th, and
he was not here at all, he had nothing
to do with the troubles, with the
demonstrations and with the tamashas
that were going on in Delhi. As a
matter of fact, at that point of time
the polling was going on in the interi-
or of the 4district and he knew nothing
of what was happening here. He
came here on the 26th morning. From
the railway station he came to this
House to participate in the proceed-
ings, in the evening he addressed a
meeting, and ghe next day in the early
morning he 1s detained. What are
the grounds? The grounds are, “You
have been organising and instigating
the processions, demonstrations and
all the troubles that were going on in
Delhi”. That is not true, it is a
patent falsehood. The Home Minister
should stand up and apologise for this
kind of falsehood which his police,
which his efficient police, which his
uncorrupt police, his incorruptible
police are trotting out against Mem-
bers of this House. Not only that.
That meeting was made one of the
pegs on which to hang the preventive
detention order. Solemnly the district
magistrate signed the order: “You,
so-and-so. presided over the meeting
held at the Diwan Hall where provo-
cative speeches were made”. To
another person also he said, ‘“You,
so-and-so. presided over the meeting
at the Diwan Hall on the evening of
such-and-such a date..................

The Minister of Home Affairs and
States (Dr. Katju): Sir, I rise on a
point of order and ask your ruling on
whether all these references to parti-
cular cases are in order because if
they are in order they might require
a detailed answer, every one of them.

Dr. 8. P. Mookerjee (Calcutta South-
East): Only the posters which the
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hon. Minister saw in Gwalior were
relevant—not the rulings from the
judgments.

Dr. Katju: I rose to a point of order
—you address me when 1 am address-
ing the Deputy-Speaker. The hon.
Member. is referring to particular
cases, to particular statements. There
is.much to be said on the other side.
It is not so very rosy and white as
you paint it up here. (Interruption).

Mr. Deputy-Speaker: Any  bon.
Member has got a right to rise to a
point of order. If I have a doubt and
if other hon. Members think that their
view must be expressed before the
Chair gives a ruling, certainly I will
allow them to speak and they are
welcome to express their views. But
if all hon. Members on the left side
should immediately say there is no
point of order I need not be in the
Chair. Therefore, I request hon.
Members to bear this in* mind. This
is a very contentious matter and any
amount of heat will be generated
even on an innocuous—] do not mean
to say this Bill is innocuous—on an
innocuous speech that might be made
and therefore hon. Members will try
to keep as cool as possible.

So far as this point of order is con-
cerned, I feel that unless references
to particular instances are made it
will not be possible to prove that the
Preventive Detention Act has not
worked properly and therefore it
ought not to be allowed to continue.
But at the same time I would request
hon. Members not to take any other
hon. Member by surprise. Order,
order. There are occasions when hon.
Members can laugh. Now so far as
this matter is concerned, I would urge
upon hon. Members that whenever
they want to make a detailed refer-
ence to any particular case they will
give an intimation to the other side
so that the Member concerned may
come prepared. Of course, the hon.
Minister will have ample time to reply
and he will not be called upon to
exercise his right of reply today. But
whenever any hon. Member wants to
make a reference to a p lar case
let him not take the other side by
sx:irpnse whether this side or that
side

I do not see that there is any
irrelevance in this matter. Details
can be referred to for the purpose of
showing whether the Bill ought to be
cgntmued or ought not to be continu-
e

Dr. Katju: I oo'v wanted 3 ruling
on that point.
\
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Dr. Rama Rao (Kakinada): Sir,
may I know whether we will get a
chance to speak or not?

Mr, Deputy-Speaker: Every hon.
Member may honestly feel that he will
get a chance to speak.

Shri 8. §. More (Sholapur): Can I
seek some further information from
you, Sir? Supposing in the course of
developing a particular argument I
suddenly refer to a particular case of
which an intimation has not been
given to the hon. Minister on the
other side, will my reference be out of
order?

Mr. Deputy-Speaker: There are
exceptions. The hon. Member is aware
that when on the spur of the moment
he comies by a particular incident
and refers to it I will certainly allow
the other side to take some time and

reply.

Dr. S. P. Mookerjee: That will
apply to the hon. Minister also., When
long references were made to the
Saurashtra cases of which we knew
nothing we got no previous notice and
had no opportunity of verifying them.
So, are you suggesting that in all cases
that are going to be referred to the
other side should be informed? Will
any general circular be issued? How
else will Members know?

Mr. Deputy-Speaker: It is no good
making any observations which make
it look so ridiculous. I would only
say wherever it is necessary and ;s
possible. Should we mention in this
House a series of references to parti-
cular facts and allow them g0 un-
challenged? 1 would not cut down
the right of speech, but in cases where
the incidents quoted are considered to
be bad but true and may show that
this Bill ought not to be continued for
any length of time, fhere it is the
Government that has to explain and
all notice should be given to the Gov-
ernment. So far as the Government
is concerned, it comes forward with
the Bill, it starts the motion, and all
hon. Members have sufficient time to
study the facts. Members come from
all parts of the country—it is not as
if one area alone is represented here.
When reference was made to the in-
cidents in Saurashtra we should re-
member that Members from Saurash-
tra are here who have intimate
knowledge of the facts. But it may
not be so as far as the hon. Minister
who deals with the whole of India is
concerned. Hon. Members will
appreciate this difficulty. It is not
as if I would like to shut out discus-
sion on any particular matter—on the
other hand I am anxious to see that
nobody is taken by surprise, not that
one view alone, whether right or

-
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wrong, should prevail and carry con-
Yiction in the rest of the country at
arge.

‘Dr. Katju: Sir, on a point of order.
I have no objection whatsoever to any
Member reading extracts from judg-
ments but the point of order on which
I would ask your ruling is whether it
is open to anyone to make attacks on
the veracity or proper conduct of any
officer who is not here to defend him-
sellf!._tin a case which has not gone to
court.

Mr. Deputy-Speaker: It is not as if
every case goes to a court of law and
there is a judgment. Therefore, if
certain allegations are made against
particular officers concerned, it is open
to the hon. Minister who is in charge
of all the officials in this country to
safeguard their interests.

Shri N. C. Chatterjee: 1 had made
the suggestion with due humility that
our law should be put on the same
level at least, if you want to have
this kind of preventive detention, as
Regulation 18B, and no one but the
Home Minister either of India or of
the State concerned should be given
this wide discretionary power of
detaining any person in jail without
trial, without formulation of a real
charge, without an opportunity of’
being heard in defence. Dr. Katju
says, “I do not understand his point”.
I wish he had read the classical judg-
ment of Lord Macmillan in the
Liversidge case. In that case the
great law Lord said:

“The statute...”

that is, the English Defence Regu-
lation 18B,—

“...has authorised the discre-
tion to be conferred on a Secre-
tary of State, one of the high
officers of State, who, by reason
of his r--ition, is entitled to
public ce: " 'ence in his capacity
and integrity, who is answerable
to Parliament for his conduct in
office and who has access to ex-
clusive sources of information.
Wide discretionary " power has
been confided to one who has
high authority and grave Tes-
ponsibility.”

Every Law Lord in England—and
it was one of the strongest Benches
in the House of Lords—laid special
emphasis on this aspect as a desirable
safeguard in eliminating possible
abuse. Sir John Anderson was the
Home Secretary, and he was one of’
our ex-Governors. It is an irony of
fate that our ex-Governors are pro-
moted or demoted to the position of
Home Ministers and then they come
up with this kind of legislation a
little later in life. We the people of

A\ 4
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Bengal will have to think twice be-
fore we. allow any potential Home
Ministertocllmb\;ptot‘léo " al
adi any more. would - not u
gtrong words, but I would humbly
submjt that it is no use referring to
one judgment in Gopalan’s case.
Article 322 of the Constitution is a
blot on democracy. It is a disgrace
to our Constitution. The sooner it is
removed, the better. Even'if it is not
removed, and even knowing full well
that it is there and that Praliament
has got the power under the Consti-
tution to enact such a law, I ask you:
Should you enact this law? Go to
England or America. 1 would confine
myself to. the two countries to which
my - hon. friend referred—England
and America. He said we were fami-
liar only with the jurisprudence and
law prevailing in England and the
United States of America. Let us
confine our attention to those two
countries.

In England, there is nc guaranteed
freedom. There {is no ‘fundamental
right. But you know well that there
is no country in the world where
personal liberty is so much cherished,
and what is personal Jiberty? The
great Dicey says:

“‘Personal liberty’ means (i)
that physical restraint of an in-
dividual. may be justified only on
the ground that he has been
accused of some offence and must
pe brought before the court to
stand his trial, or (ii) that he has
been convicted of some offence
and must suffer imprisonment for
it.”

What is the law in the United States
of America? The great Jurist
Willoughby has sgid quoting a judg-
ment of the Supreme Court which
accepted the argument of Webster,
the greatest lawyer that America has
produced, in the well-known Dart-
mouth case:

“It is not every Act which is
legislative in form that is law.
Law is something more than a
mere will exerted as an act of
power. Law means that which
hears before it condemns, which

‘upon enquiry and ren-
ders judgment only after trial.
The meaning is that every citizen
shall hold his life or liberty under
the protection of the general rules
which govern society.”

In England and America the cardin-
al principles of civilised society and

the essential postulates which inhere
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in every civilised society and in ewv
form of democrarcy are: a
alteram partem. No man shall be
condemned unheard. That faw which
infringes this cardinal maxim is a
“lawless” law. A great American
judge has said: =

“It is a rule as old as the law,
and never more to be resp«
than now, that no one shall be
personally bound until he has had
his say in court, by which is
meant, until he has been duly
cited to appear, and has been
afforded an quortunlty to be
heard. Judgmént without sueh
citation and ty to be
heard wants all the attributes
of a judicial determination: it is
judicial usurpatoin and oppres-
sion and can never be upheld
t:t:irs' justice is justly adminis-

red.

1n the Preamble to our Constitution,
we say “We are constituting a
public of India inter alia for justice..”
If you want really that justice should
be justly administered, then you
would not give your imprimatur to
this kind of legislation.

~ The hon, Minister referred to one
judgment in Gopalan’s case. 1 will
quote to him from two judgments in
the same case. One is from a dis-
senting judgment and the other is
from a majority judgment. Mr.
Justice Mahajan said in Gopalan’s
case:

“Preventive Detention laws are
. repugnant to democratic constitu-
tions and they cannot be found
to exist in any of the democratic
countries of the world.”

Then Mr. Justice Mukherjea said—
and remember, his was not a minori-
ty judgment but a majority judgment:

“Detention in such form is un-
known in America. It was
resorted to in England only during
war time but no country in the
world that I am aware of has
made this an integral part of their
Constitution as has been done in
India. This is undoubtedly un-
fortunate...and it cannot but be
regarded as a most unwholesome
encroachment upon the liberties of
the people.”

After Gopalan’'s case, Professor
Schwartz, one of the greatest Ameri-
{ can lawyers, contributed an article to
the ndian  Law  Review. It is
{ possible that Dr. Katju may remem-
{ ber it. When he was Governor of
i Bengal, he used to take a keen in-
terest in this legal journal which had
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been started in Calcutta by ths mem-
bers of the Bar.

- Dr. Katju:
iag law reports.

Shri N, C. Chatterjee: Then I am:

sorry for India and for the Treasury
Benchl This passage is most incon-
venient, but we did present him with
it. The heading of Professor
Schwartz's article was “Comparative
view of Gopalan's case” and Professor
Schwartz is one of the greatest
Jurists in the world in Comparative
Jurisprudence. His language was:

“No such law exists in the
United States of America or in
England in time of peace.”

I call this legislation a “lawless
law” because it militates against
certain fundamental- principles of

justice which inhdre in every civilis-
ed system of law and which are at
the root of it. As practical men, we
have got to remember that liberty
may be controlled or regulated when
the country is faced with danger of
foreign invasion or when there is risk
of national enslavement. With the
greatest respect to my hon. friend the
Home Minister, I must submit that
ther¢ is no such danger in India to-
day. We must remember that. What
was the most glorious chapter, what
was the greatest chapter, in the history
of Indian freedom? It was the pro-
test of Mahatma Gandhi and the Con-
gruss against the Rowlatt Act. Why
was the Punjab plunged into anarchy
and disaster? Why did the Jalian-
wala Bagh massacre take place? Why
were human lives lost in the streets of
Delhi, Bombay, Calcutta and other
parts of India during the great satya-
graha movement which Gandhiji
started as a protest against the Rowlatt
Act? Why? What was that Act?
That Ac: was nothing but a Preventive
Detention Act, which enabled the exe-
cutive at its sweet will to deprive a
citizen of his liberty and to detain
him without tria! and wlthout proper
hearing. The then British Viceroy
appealed to Mahatma Gandhi, and
told him, “Look at the Rowlatt Re-
port”. What was the Rowlatt Report?
One of the greatest judges of England
was brought out to this country and
a strong Committee found that “there
was an organised terrorist movement
in this country”. People were being
shot down in Bengal, Maharashtra and
the Punjab. We are today worshipp-
ing the memory of those martyrs, the
great pioneers of Indian freedom. We
celebrate Shaheed Day year after
year to commemorate their hallowed
and sacred memory. That is why
they had this Rowlatt Act. Mahatma
Gandh! said, “I have read the report.

I have given up read- /
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It drives me to the opposite :conclu-
sion”. He said that in- this country
of over thirty crores of human beings,
a handful of terrorists working here
and there did not provide a justifica-
tion for placing on the statute book
the Rowlatt Act which was a Preven-
tive Detention Act and which put the
life and liberty of every man in the
country at the mercy of the executive
and the police.. Is not the position
just the same today? You talk of little
troubles here and there. What was
your Government doing in Saurashtra?
It was an inefficient and incapable
Ministry. The Ministers were fighting
amongst themselves. They were
absolutely unfit. They ought to have
been thrown out of office. You had
the Preventive Detention Act these
years and why was it not applied
there?

You cannot rule India by the Pre-
ventive Detention Act. I am appeal-
ing to my hon. friends epposite; I am
appealing to the Members of the Gov-
ernment; I am appealing to the Prime
Minister and the Home Minister:
Remember, the State must shed the
old notion of being a real despot who
can enact any laws it likes. The old
conception of law that it is a command
from a political superior to a political
inferior has gone long ago. What is
the good of trotting out these little
points like my hon. friend seeing some
posters in Madhya Pradesh during the
elections? I never expected this kind
of argument from my hon. friend.

Throughout India 16 crores of peo-
ple were put on the electoral rolls; a
good portion of them participated in
the General Elections—the biggest
experiment in human history, in demo-
cratic system, has proved a success.
Neither at the instance of the Congress
nor at the instance of the Communists,
nor at the instance of the so-called
communalists has there been anywhere
og'ganised violence, or goondaism which
disturbed the electoral machine.
Nothing of the sort happened and all
parties are now working constitu-
tionally.

Today I appeal to my hon. friend to
realise that the time has come for a
reorientation of policy~ the time has
come when he has got to remember
that you can get the best out of a
citizen and the individual not by way
of fear of punishment. That old
concept has gone. You can never
evoke that real loyalty, that real alle-
giance, that reai enthusiasm which
will enable the individual to contri-
bute his bost to the making up of the
State if you simply threaten him with
punishment. I appeal to them to
drop this unwanted measure,
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Nothing has happened in India to-
day which justifies the continuance of
this kind of measure. Let them drop
it. You have dropped controls. You
are experimenting with decontrol. Why
do you not decontrol liberty and give
up repression for heaven's sake and
see how India is run. At the end of
six months if the country behaves
badly, if there is any portion which
demonstrates the necessity of these
repressive laws, you can come here.
In fact you have got the majority and
can enact any law you like at
moment, at any time, at any .
I have seen standing in the corridors
of the Supreme Coyrt day after day
persons detained under the Preventive
Detention Act being brought up on
habeas corpus applications presented
to the Judges of the Supreme Court.
It was a dismal sight—hundreds and
hundreds of intelligent young men
being brought up. I saw Mr. Gopalan
there pleading his own case. It was
a great tragedy, a poignant tragedy.
Some of them, possibly most of them,
were old Congressmen; some of them
had broken the law in obedience to
the mandate of Gandhiji and the call
of the Congress and had suffered in-
carceration times without number. And
in independent India they are rotting
in jails not for days, not for weeks or
months, but for years. It is a great
disaster. I want to save India from
this disaster. I saw hatred on their
faces. I saw that that hatred was not
merely infecting them, but infecting
their friends and families.

I appeal to my hon. friends to re-
member that the old concept of State
has changed. A State must not only
administer laws, but also grove the
legality of its laws—legality in the
proper sense. I appeal to my hon.
friends to remember that there is
danger inherent in every democratic
form of Government; that there is
danger inherent in every system of
administration.

I say with all humility and earnest-
ness that repression brings hate and
that hate menaces all stable govern-
ment. I want the Government of this
country to be stable, whether it is in
your hands or anyone else’s hands.
The greatest menace to human free-
dom is this kind of frustration, this
kind of suppression, this kind of feel-
ing that you are not getting justice.
This ig a great calamity and I appeal
to my hon. friend to drop this measure
and not to go on with this Bill. Give
India a chance; give the impulsive
youth of India a chance and see what
happens. I hope that the experiment
will be a great success; that it will be
in keeping with the cheris| -princi-

21 JULY 1952 (Second Amendment) BiX 4282

ples which the Congress had been
rreaching. Congress wanted freedom;
people wanted liberty—freedom from
what? from political bondage for the
fulfilment of the human personality.
That fulfilment is being impeded if you
have a measure of this kind on the
statute book

1 appeal again for forbearance, for
patience, for consideration in the
context of things today. I hope that
my appeal will have some response.

Shri D. D. Pant (Almora Distt.—
North East): I had thought that I
should not open my lips in this session
of Parliament, simply for this reason
that last year Mr. Speaker had said
that every minute of Parliament costs

. the exchequer Rs. 60 and since the
number of Members in the present
Parliament has gone up, perhaps, it
might cost Rs. 100 minute. In
these circumstances, Sir, I thought
that unless I was provoked to speak,
I should not open my lips.

As the Members of the old Parlia-
ment would know, I used to raise
objection to the Preventive Detention
Act. During the time of Mr. Raja-
gopalachari, I extracted from him a
Promise that the Bill would be proper-
y administered. 1 had then made it
quite clear that so far as the principle
of the preventive detention went, it
was a very salutary one and I

. it was by some stroke of genius that

it was embodied in article 22 of the
Constitution.

The objection to the Preventive
Detention Act has mainly come from
two quarters: from the communalists
and the Communists. (Some Hon.
Memtirrs: No, no.) ( would ask my
hon. friends not to lose their patience.
It is enough that they have lost in
votes)

So far as the communalists are con-
cerned, I will first deal with one point
that my hon. friend Dr. Shyama
Prasad Mookerjee raised the other
day. He said that nowhere in the
world is there such an Act. May I
respectfully ask him in which part of
the world there is a situation like the
one prevailing in India today? In
which part of the world there is a
man who gifted with the art of ora-
tory does not use it in the interest of
peace, but for provoking ideas which
have no meaning? May I ask him in
which part of the world was the crea-
tor of freedom killed as it was dane
in India? These are certain questions
that I put to him.

I then come to Mr. Chatterjee’s
arguments. He said that in England,
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which is a democratic country, there
is no Preventive Detention Act. But
may 1 ask him: are there communal-
ists in England? In England, if a girl
wants to marry a young man of her
choice is she prevented from doing so?
—as happened here, where people are
not able to exercise their civil liber-
ties on account of the activities of
communalists. Let him answer these
questions?

8bri V. G. Deshpande (Guna): King
Edward VIII was required to abdicate
his throne for this reason.

Shri D. D. Pant: Mr. Chatterjee
said that he was here in spite of the
- Congress. May I tell him that he is
here on sufferance. If the great
organisation wanted to exterminate ite
enemies, it could do so. I will point
out to him the greatest example of
Russian revolution. There, the Cons-
titution was given and elections were
held 20 years after the revolution. It
was only in this country that within
two and a half years of the framing
of the Constitution, elections were
held on adult suffrage. Take China.
Is there any democratic Constitution
there even now? If we had followed
that policy we would have destroyed
all the opponents of democratic pro-
gress like vermin, as was done in other
countries. So that argument does not
at all hold. To his saying that in
England it is not like that, may I just
ask which other country has killed
both its King and its Archbishop as
they have done in England? Different
countries have different kinds of
genius. (Interruption).

Mr. Deputy-Speaker: Order, order.
Let there be no running commentary.
I would appeal to hon. Members not
to indulge in running commentaries. I
try as far as possible to see that there
is no interruption when any hon.
Member goes on on this side. The
same thing must apply when any hon.
Member from the other side speaks.

Dr. S. P. Mookerjee: The only thing
is that he may not make his speech
in the form of so many questions.

Mr. Deputy-Speaker: It is one way.
Each hon. Member chooses his own
form of presentation. It is not expect-
ed, however, that those questions
should be answered immediately.

Dr. §. P, Mookerjee: Or answered
at all!

Shri D. D. Pant: If my hon. friend
wants that we should have also creat-
ed democracy like some of those other
countries have done we could do it.
And let me tell him that in that case
it would not have been possible for
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him to come here and oppose this
Bill in this manner.

It is with the greatest sincerity that
this measure has been enacted. My
first acquaintance with the preventive
detention law is as early as when I
was a child. I was one of the rowdiest
ones in the family and the only way
to control me was preventive detention.
My servants had been ordered by my
fathor—] had lost my mother at the
age of two—that whenever I was
rowdy and created mischief the only
thing to do with me was to take me
and lock me up in a room. And I
tell my friends that this is the only
non-violent way of dealing with such
a person. I also tell them that if "I
had not been locked up, probably I
would not be existing now, because
would have gone up the roofs and set
fire to the hay stacks of the villagers.
What other way was there to stop me
from doing all these things? If, as
my friends say, my father had be-
haved as they behave in a particular
State, probably the only alternative
would have been to liquidate me com-
pletely. If they want that choice that
is always open to them. But so far
as this. Government is concerned—this
Government which is so much imbued
with the ideas of Mahatma Gandhi
and the ideas of non-violence—the
only way in which I lieve it can
deal with the misclrievous people here
is to lock them up and give them a
chance of improving, rather than
liquidating them and destroying them
like vermin as is done in some other
countries.

So far as its administration goes, I
respectfully submit that there may be
certain defects in the¢ administration.
They can and must be removed. My
friend Mr. Hiren Mukerjee quoted
about flve or six cases. What are
five or six cases where you have to
deal with a population of 350 million?
I would. respectfully ask him, what
are those five cases?

Shri H. N. Mukerjee (Calcutta
North-East): I will quote five hundred.

Shri D. D. Paat: 1 can still feel the
pain when my servants used to press
my arm and if I cried when they were
doing it, not even my sisters—of a
motherless child ! —were prepared to
believe me and come to my help.
Because I used to hit him with stones
whenever there was an opportunity,
and whenever he had his time he used
to do like that. So if the gentlemen
can behave properly with the ad-
ministrative machinery, so far as the
enforcement goes, it will not be so
troublesome. After all. we have got a
welfare State here and we must find
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out a method of dealing with naughty
children. What do they want? What
else do they want? The only way to
deal with them is the Preventive
Detention Act, nothing else.

As for the Communists, I will say
that the Communist Party is a baby
party; it is still a political child in
India. They are rowdy, and behave
in that manner. But I tell -them that
if we adopt towards them a“ method
as they do in other countries it will
not be proper. 1 myself have been a
student of Communism and still con-
tinue to be one. And if there is any
Communism by which one does not
mean Russianism or any other ism, I
am a Communist. And I want Com-
munism to grow in this country. But
I do not want it to be imposed. Com-
munism can never be imposed. I am
one of the greatest admirers of the
Russian Revolution and the methods
thev used. Prnhahly they could not
use any other methods. The history
of Russia is there, the history of
violence in Europe is there. Probab-
ly no other method could be used. But
so far as my country is concerned,
let me tell my friends that we do not
tako them as enemies. We take them
as political babes who have just come
out and whq want to achieve a
revolution in a day, and when they
are stopped from doing mischieft they
cry and kick like babies. If they want
to achieve r r-olution they will have
to revise the methods of bringing
Communism in India, and instead of
obstructing this Parliament, and
making it spend so much money by
speaking for long hours on anything
and everything that the Government
brings forward, they will be better
advised to co-operate with the Gov-
ernment. If they have patience and
grow intellectually, morally and poli-
tically, they will have Communism in
this country of course of the Indian
type. Everybody wants Communism,
but it should be achieved in a proper
non-violent manner.

Pandit A. R. Shastri (Azamgarh
Distt.—East cum Ballia Distt.—West)
Nobody wants.

. 8hri D. D. Pant: I do not think we
are committing any crime or that any
Bill is being passed here which has
not been passed in any other country.
Our conditions are entirely different
and our way of dealing with things
is entirely different. I believe that
just as in every family there is a
preventive detention law for the rowdy
child, we must also have today, for
.the country such an Act in respect
of people who, if we do not. detain
them, will go and take away the civil
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liberties of others and- will not allow
the others to exercise their civil liber-
ties. So. in the interests of freedom
and civil liberty itself it is necessary
that we should have an Act like this
in this country.

Shri A. K. Gopalan (Cannanore): I
do not want to go in detail into the
question of the Preventive Detention
Act and tho constitutional issues that
are involved in it, because when I
read the proceedings of the House the
other day I found the hon. the Home
Minister saying that I could not quote
chapters from the judgment of the
Supreme Court. So I do not want to
quote anything that was said in the
juggment. 1 only want to say that
as far as I was concerned, ever since
the preventive detention law was in
operation—whether it came in the
form of the Preventive Detention Act,
or the Public Security Act, or the
Maintenance of Public Order Act, or
the Defence of India Act—I was a
victim of this preventive detention
from 1941 till 1951. What were the
grounds of detention that were given
to me in 19417 The hon. the Home
Minister was saying the other day that
in 1941 we were helping the Govern-
meat. When we were ‘helping’ the
Government, two thousand of our
comrades were in jail, and I was also
put in jail in 1941. 1 was free only
in 1945. In 1947 1 was detained and
I was released only in 1951, The
number of the detention orders that
were served on me from 1947 to 1951
inside the jail—I have got copies of
all those detention orders—was not
one or two: it was flve. So, from
1947 to 1951, continuously, inside the
jail, five or six detention orders were
served on me. I also want to show
that the Preventive Detention Act had
been used not only in my case but
in the case of other persons also. It
is a lawless law. It is flouting the
opinion of the Judges, it is flouting
the Criminal Procedure Code and it is
flouting all other Acts and laws that
exist in the country today.

First of all it is quite essential that
this Bill should be circulated to elicit
public opinion. I place on the Table
of the House some comments sent by
the Advocates in Bengal. About 300
of them sent a petition saying that
this Bill should not be extended. From
Bombay some 300 advocates have sent
a representation and other petitions
are there. I do not want to read
them as it would take a_long time.
I place them on the Table of the
House. I only want to say that as
far as we know there is considerable
opinion in the country that the Pre-
ventive Detention Act should not be

-
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there because there are other provi-
sions in the law by which anyhody
who commits a crime or who is com-
mitting a crime or who has already
committed a crime, who is abetting a
crime or is preparing for a crime—
all the categories of people can be
punished and convicted and they can
be given an opportunity to prove whe-
ther they are innocent or not. On the
basis of that I want to show how from
1947 onwards -the Preventive Detention
Act has been used.

It has been szid by an hon. Mem-
ber that only five cases were shown.
1 have with me not five cases but
about 35 or 40 cases of detention
orders and if it is necessary, I will
be able to show that at least 95 per
cent. of the cases of persons detained
under the Preventive Detention Act
or the Public Security Act are such
that on the very grounds of detention
that had been served on them. there
is nothing to warrant their detention
or arrest.

I want to say only one word about
the hon. Minister who referred the
other day about the elections in the
country, of Low freedom was given to
fight in the elections and how the
elections were conducted. I only want
“to remind the hon. Minister that we
the Communist Party in Travancore
and Cochin along with 60 other
organizations were banned. Fifteen
-of the leaders are inside Parliament
here and others are inside Legislative
Assembly in Travancore-Cochin,
‘Fifteen persons were release¢d by the
order ot the Supreme Court and a
little later they were having a con-
vention to consider about the electiagis
‘whether they should take part in the
-elections or not and they were detain-
ed by the Government on the ground
that they were holding a meeting and
they were released only after the
-elections were over. As far as elec~
tions- in Travancore and Cochin and
other parts of the country are concern-
ed. I may say that all those who were
‘released were not allowed to contest
ithe elections, I was released in
1951 and 1 went to Travancore
and Cochin and 1 wanted to do
propaganda for the election. I was
‘not allowed to enter that place and I
was not allowed to hold any public
‘meeting there. As far as Hyderabad
was concerned. I went there and
found that other parties wereo doing
propaganda and I requested the dis-
‘trict magistrate to let me speak. I
also told him that if necessary, I would
'be able to send a copy of the speech
in advance so that he might know that

102 PSD,
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I was only talking about the elections,
of what we are doing about the elec-
tions, but 1 was not allowed to speak
thero. I do not wish to go into details
on this question. Section 3 of the Act
reads as follows:

“The Central Government or the
State Government may—

(a) if satisfied with respect to any
person that with a view to
preventing him from acting

s in any manner prejudicial to—

(ii) the security of the State or
the maintenance of public
order,

(L) if satisfied with respect to any
person who is a foreigner
within the meaning of the
Foreigners Act. 1946...”

According to section 3 there are
two conditions. The man who is
making the order must be satisfled
that there is som<thing that a man is
doing or is about to do and he must
prevent him from doing that act and
also he must be satisfied that the
Preventive Detention Act is necessary
in order to prevent that man from
doing that. He must satisfy himself
whether the Preventive detention
order under section 3 must be made
or noi, so that the man may be pre-
vented from acting in a manner pre-
judicial to the security of the State or
the maintenance of law and order. In
my own case what are the grounds of
detention? I made a speech. Sup-
posing I am going to make a speech
or I am speaking something, if the
district magistrate thinks that my
speech is against the security of the
State and the maintenance of public
order. then in order to prevent me
from doing that detention under the
preventive detention order is not ne-
cessary. There are two ways of pre-
venting it according to the Cr. P. C.
One is to issue an order under section
144 asking me not to make any speech.
According to section 3 the man who
makes the order should be satisfled
that there is a danger and it must be
prevented. He must .also be satisfied
that in order to prevent that danger
the use of the Preventive Detention
Act is necessary and then only accord-
ingdto section 3 the Act must be
used.

As far as the preventive detentions
are concerned, I have said before how
the Act has been used. I have already
stated before you that I was arrested
in January 1947 under the Main-
tenance of Public Order Act. I was
released in 1947 in the month of
October and in December 1947 I was
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again arrested not under the Main-
tenance of Public Order Act but
under some other law. Charges of
abetment and other things were
framed against me and I was arrest-
ed and kept inside the jail as an
under-trial prisoner. The grounds of
detention were that I was speaking on
23-1-1947, I was speaking at another
place on 3-11-1947. I was speaking
at Tellicherry on 18-11-1947, I was
speaking at another place on 24-11-
1947, 5-12-1947, 15-12-1947 and all .the
speeches were quoted by the police.
It was an ordinary police man who
took down my speeches and sormhe of
these were false. When I had been
detained in 1941 by the British Gov-
ernment they said that in 1936 I had
taken part in the Congress movement
and I might act prejudicially to the

blic safety but here on the 23rd
Felbruary 1951 I was detained on
grounds of detention which an hon.
Member said was a non-violent act
and a non-violent order. The grounds
for detention are: He was bound over
under section 109 Cr. P. C., and sent
to jail on 17-12-1936 for a period of
nine months. It was under different
Acts in 1936 that 1 was bound over
for good behaviour and sent to jail.
During the first election I was a
Congressman and 1 was going to the
villages and speaking there. It was
Just before the elections in 1937 that
the British Governmemt said that 1
was creating confusion, that I was
going about and doing propaganda
for the first election and on that basis
I was bound over in 1936.CBut I
cannot imagine the Congress Govern-
ment in 1951 saying that in 1936 on
such and such a date you had been
bound over for good behaviour and
s0 in 1951, you shall be detained.
Even when this case was brought be-
fore the Supreme Court Mr. Justice
Mabhajan asked the Advocate General
‘of Madras the following questions:
How is it relevant that Mr. A. K.
Gopalan is detained who was a con-
gressman and who was convicted in
1937 for charges of fighting against
the British Government which action
is considered to be patriotic by those
persons who had been fighting then
and are in power today? Whatever
other charges may be, how can you
bring the charge that in 1936 he was
detained for a certain reason and in
another case in 1941 and therefore he
must be detained in 1951? What are
the grounds against him in 1951? The
grounds are summarized and from this
you can understand what they were.
Here it is-stated: Mr. A. K. Gopalan:
the main grounds of detention are:
1947—ex-president of the Kerala Con-
gress Committee; resigned from the
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. Congress Party; stood as a Communist
-candidate in Calicut general constitu-
.ency and a security bond was taken.
. during
‘for Communist Party funds—collected

election. Collected Rs. 8000
funds for Dousabhimani; demanded en-
quiry into corrupt officials and black-
marketeers: condemned Congress peo-
ple for running after jobs; regretted
the independence of 1947 did not bring
any baaefit to the common people;
vehemently attacked the jenmis—ask-
ed the Government to distribute the
fallow lands to toddy tappers—con-
demned MSP atrocities; has been
connected with several political cases.
In NGO’s strike in 1946, he stated that
the NGOs were as patriotic as Con-
gressmen but they wanted living:
wages oply.

In 1947, 1 was detained.

Mr. Deputy-Speaker: 1t is only a
short skgtch of the hon. Member's
activitiesi

Shri A. K, Gopalan: Yes; it is a
short sketch of the activities of the
Member. These are the reasons for
my detention. I only wanted to know
how these activities, such as attack-
ing black-marketeers and others could-
be against the security of the State
and maintenance of public order. I
only wanted to know on which date I
was the ex-president of the Kerala
Congress Committee. That very
sentence has been used in the deten-
tion order. The Home Minister said
today that I am acting against the
security of the State and maintenance-
of public order. I would not have
jpen sorry if I had been hanged for
saying something. But, here is a
detention order which says, whatever
it may be today, that I had been a
Congressman and ex-president of the
Kerala Congress Committee in 1947.
In 1951, when I am sought to be de-
tained, there must be fresh reasnns.
If there are no fresh reasons, certain-
ly, they can proceed with the cases
against me. There were three cases
against me. I am not going to refer
to other cases. I only wanted to show
that I was dotained under section 3
not because I was acting in a manner
prejudicial to  public safety. The
authorities who could arrest me under-
stood that I was going to make
speeches, and so they thought I should
be stopped from making speaches.
Tt_lere was an offence already com-
mitted. I had made three speeches
already and in those speeches I had
said something which was an offence.
Then. I was arrested. There were
three cases against me. I appealed
to the High Court on 17-12-1947. ¥



4341 Preventive Detention

asked the sessions court; but the
sessions court did not release me. So,
I went to the High Court and asked
the High Court that I must be given
an opportunity to conduct my cases
and as they were bailable offences, I
must be released. When I was re-
leased on 11-2-1948......

Shrli R. G. Dubey (Bijapur North):
On a point of order, Sir. The hon.
Member has already taken 30 minutes
and he is narrating his life history.
Are we expected to be listening to the
life history of the hon. Member......

Shri Chattopadhyaya (Vijayavada):
On a point of submission, Sir, [Mr.
Gopalan’s case is very important and
it sums up the exquisite generosity of
the Detention Act. So, we should
like to know something about ig

Mr. Deputy-Speaker: There is no
point of order in this. Hon. Mem-
bers need not instruct me. Whenever
a point of order is raised, tlrey will
kindly allow me to give my ruling
in the matter. If ever I have a doubt
I shall ask the hon. Members about it.
I have this doubt in this case. The
hon. Member is reading out a number
of orders passed against him. They
will be very useful, very relevant.
But, the difficulty arises this way. As
against this, it will be open to the
other side to refute this and say, this
hon. Member is wrong; he has done
this, has done that. What is passing
in my mind is this. We go on refer-
ring to the orders. So far as the
Preventive Detention Act is concerned,
the points can be supported by refer-
ence to other cases. The question is
whether it would be relevant to make
an issue of the conduct of an hon.
Member. It may lead to counter-
charges and then it will be inconveni-
ent for us to look into the matter.
Therelore, advisedly the rules say,
there ought to be no attack on an hon.
Member. If an hon. Member says
that he has been unlawfully attack-
ed, the other hon. Member will certain-
1y try to justify his conduct or justify
his acts. It may be said that he was
a Congressman once, now he has be-
come a Communist and so we are
terribly afraid. These are arguments
that can be raised in this House. The
question is how it is desirable. If
the hon. Member wants to proceed, I
will allow him; but the other side also
will be naturally expected to
go into these details. So, I would
like to have information.

11 A M.

Shri A. K. Gopalan: It is not be-
cause of a desire to state all these
things here that I am going into these
details. It is only in this case that
all kinds of irregularities have occur-
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red. I do not know whether there is
anywhere in the history of this coun-
try a case where a man had been re-
garded as a convicted detenu. I was
a convicted detenu for about one
year. That is the reasop why I am
quoting all these things. The High
Court is the highest court to which
one can go when he is convicted;
when a person is convictod for six
months, he cannot even go to the
High Court. When it was said that
I had been convicted for a certain
crime, I appealed to the Government
and said that I am now a convicted
man and so there should be no deten-
tion order against me. They said
that I was a convicted detenu. They
issued an order of detention and said,
‘you are now a convicted detenu.’

If necessary, I will go into other
details. I wish also to say one thing.
If anybody says that all these things
are not correct, and attack me, I shall
take it very pleasantly and I will not
say anything further. As I told you.
whenever the Preventive Dgtention
Act came I had been outside only for
two months or three months; I have
always been inside the jail. In no
other case of a detenu has a preven-
tive detention order been served in-
side the jail for five times. I have
got copies of the detention orders
here. In my practical experience all
these things are done. .

As far as other cases agre concern-
ed, I have have got those figures also
and I shall refer to them briefly. I wrote
to the Government of Madras and I
got the copies two days back. The
first detention was on 5th February,
1947. The second was on 27th April
1948; The third was on 18th Novem-
ber 1948; the fourth was 17th
February, 1950, the fifth on 22nd
February 1951. The next order, I did
not get because I was under arrest,
and a case was going on. In all, there
are seven detention orders. All these
orders had been served when I was
inside the jail. What I want to show
is this, If it is the case that a rnan
is going to act or is acting in 1 man-
ner prejudicial to the security of the
State or maintenance of public order,
and the detaining authorily has reason
to understand that there is danger and
there are no other provisions of law
and therefore he must be arrested
and prevented, I can understand pre-
ventive detention orders being passed.
Not only that. There are judgments
of the courts also where they have
said that these detention orders are
wanted to refer

Shri R. G. Dubey: On a point of
information, Sir....

Some Hon. Members: Order, order.
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Shri R. G. Dubey: On a point of
order, Sir. It is relevant...

Mr. Deputy-Speaker: Order, order,
let there be any relevance. So long
as the hon. Member is speaking and
is trying to support his case by argu-
ments, let there be no disturbance.
The trend of the argument disappears.
The hon. Membe: will kindly resume
his seat.

s_Shrl R. G. Dubey: May 1 submit,
ir, ...

Mr. Deputy-Speaker: Order, order.
So far as his information is concern-
ed, he may kindly note it down and
at the end of "the hon. Membur's
speech, he can put the question. If
the hon. Alember is willing, he may
answer: otherwise not. Let there be
no interruption; let the hon. Member
be allowed to go on.

Shri A. K. Gopalan: I am only say-
ing certain things that happened and
I have here the records; I am not say-
ing anything else.

On 11-2-1948 I was released on bail
subject to certain conditions, by the
High Court. Before | had been re-
leased, on 6-3-1948, I was again arrest-
ed. I do not want to go into the
details of other things because it will
take a long time. Five cases were
laid against me. My bail was cancel-
led and there was a case for forfeiture
of security.” I again filed a petition to
the High Court saying that these were
not correct. Again, the High Court
ordered that the arrest was illegal,
that I must be granted bail and that
the forfeiture of security case should
be proceeded with. I was given bail
and three days time to go to Malabar
and conduct the case. Then. an order
under the Preventive Detention Act
was served inside the jail saying that
I was about to act or was acting in
a manner prejudicial to public safety.

Justice Satyanarayana Rao and
Justice Mack gave different judg-
ments. One Judge stated that I must
be r. 2ased. The other Judge said
that I must not be reléased. So, the
case was referred to a third Judge,
and he said on 18-11-1948, that it was
only to defeat the bail that the deten-
tion order had been served. You
cannot proceed against a man in two
ways. If ybu want to detain him
withdraw all the cases and detain
him. Whatever the grounds, we do
not question. Here is a man who had
been arrested. At the time of his
arrest. you did not think that he must
be detained. You only wanted to pro-
ceed with some cases against him, and
then a court of law said: we see no
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reason why bail should not be grant-
ed. Now, when bail was granted,
another detention order was served
inside thu jail against me saying Lhat
1 was likely to act in a manner pre-
judicial to public safety and so on. I
do not want to quote the judgment.
It is here.

Again, when the judgment on my
habeas corpus petition came up when
I was insido the jail, the same day
another order was served saying that
1 was detained. So. the two orders,
the cancellation of the detention order
from the High Court, and the order
of do.eation from the Madras Gov-
ernment came the same day, and they
were both served on me. with only a
difference of about half an hour. I
even told them: If you want to de-
tain me again, at least comply with
the formality of releasing me, and
when I am outside a free man. then
you can serve on me the new deten-
tion order saying that I am likely to
act in a manner prejudicial to public
safety etc., and then bring me inside
the jail. Even that was not done.
After that the cas¢ was continued.

What I ask is: Why was the Pre-
ventive Detention Act used against
me? Why is it used against every-
body? Because, if a case is filed
against anybody and theve is no evi-
dence for that, certainly when they
go before the court. the person will
be acquitted. In all the four cases
that were preferred against me, I had
been acquitted by the High Court, be-
cause the cases were such that inere
was ego proof, and 1 could not be con-
victed.

Then, on 23-2-1949 when I was
convicted for six months by the
Sessions Court, I sent a petition to
the Madras Government, and said:
“This is not preventive detention;
this is only punitive detention. So I
should not be detained because I am
convicted by a. court of law for a
certain offence. I1f you want to keep
me in detentioa, you will have to re-
lease me first. and then detain me
saying that | am likely to act in a
manner prejudicial to public safety
eic. Because I am convicted. I must
be treated as a convict. and there
must be no detention order against
me” The reply which came after 15
‘days said 1 was a convicted detenu
and that the Government was not
going to cancel my detention order.
There is a copy of that order in the
Central Jail. Trichinopoly, and in the
Central Jail, Cuddalore. I have not
got the copies. The order said defi-
nitelv that' Government was not pre-
pared to cancel the detention order,
but was prepared to consider me as a
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said: “I
must be either a convict, or a deienu.
How can I be both? Then, I must
have facilities as a convict as also
facilities as a detenu.” The {facilitlies
of a detenu are diffcwent. Then, I
fought for six months, and said: “If
I am a convicted detenu, I must have
the family aliowance as a detenu. 1
must have the right to see eveiyono
as a convict.” So, | remained a
convicted detenu for six mronths, That
only shows that the detention and
other sections of the law are mixed up
and that the Government does not
want to release persons.

years of
15 habeas

In this period = of four
detention. I filed about
corpus pd.itions. I used to file the
petitions one after another. Some
were dismissed, and others were allow-
ed. Again in March, 1950, when I
filed a petition before the Supreme
Court, another preventive detention
order was served on me. I do not
want to go into details, because tho
validity of the Act was there. After
that, in February, 1951, I filed anciher
petition before the Madras High Court
and the Madras High Court gave its
judgment. Thea the new Act of 1951
had been passed, but the President
had not signed it. Before the judg-
ment was delivered, the C.I.D. man
was in the room. He had come to the
Court and was ready with the ufth
detention order. When he was called
before the court, he admitted that he
had been givcea the new detention
order before the judgement was deliver-
ed. When the judgment was delivered
and I went out, tho police arrested

me again. and contempt of couri pro-

ceedings against the officer who detain-

ed me were pursued by the High

t(gourt. Afterwards, I also filed a peti-
on.

Mr. Deputy-Speaker: The ordinary
law, so far as the hon. Member is con-
cerned, appears to have been 1n-
effective.

Pandit A. R. Shastri: The whole
thing is becoming too individual.

Shri A. K. Gopalan: I only want {o
say how can they serve a preventive
detention or any order when the judg-
ment is not delivered. When the cxe-
cutive officers do not know what the
judgment is, how can they have the
detention order ready? And whnen
they served it on me immediaiely
after my release, the Madras High
Court had to summon the executive
officers for contempt of court. When
you are in jail, the detention order is
served there inside the jail. When
you are convieted, you are a convicted
detenu, WHhen you are released, you
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are again sorved with another deten-
tion order. This only shows how the
Detention Act is being used.

I will not again go into the grounds
in my case, but I want to show some
of the grounds which had been give:
against persons who had been aeiain-
ed. A news item appeared in thc
Hindustan Standard as under:

“Simla, July 2—An innocent
.person found himself cooped up in
a jail at Jhabhal in the Amritsar
district for a week because he had
the same name as a Communist
wanted by the police.

The story of the arrest and de-
tention of the innocent man, Sri
Achchar Singh of Jhabhal, was
narrated in the Punjab Assembly
yesterday by the State’s Chief
Minister, Sri Bhimsen Sachar,
who described the incident as
‘unfortunate’ and regretted the
mistake. ‘

The wanted Communist detenu
was serving a term in the Jullun-
dur district jail at the time of the
arrest of the innocent namesake,
but the jail authorities believed
that the detenu had been released
and was at large, the Minister dis-
closed.

Sri Sachar added that the inci-
dent was under enquiry.”

So, here is the news where ycut
understand that the police wanted one
Sathar......

Dr. S. P. Mookerjee: Not Sachar.
He is the Chief Ministor.

Shri A, K. Gopaan: There are two
names here. One is Sachar, the Chiecf
Minister, and the other is Acrcnar
Singh who was wanted by the police.

Mr. Deputy-Speaker: I would like
hon. Members, as far as possiole, to
read extracts from authentic cocu-
ments.

Shri A, K. Gopalan: I want the hon.
Home Minister to deny and say ikat
there was nothing like that. Here
are the proceedings of the Assambly.
and it says that the Chief Minister
said that it was unfortunate.

Mr. Deputy-Speaker: From what is
the hon. Member reading?

Shri A. K. Gopalan: These are
the proceedings of the Assembly as
reported in the paper where it is
stated that the Chief Minister said
that it was unfortunate, I only want
to say }hat if it is wrong, then the
hon. Minister may say that what the
Chief Minister said was wrong, and
what has appeared in the  paper is
also wrong.
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Then there are other cases of
grounds of detention which will be
very interesting to know. Very.
serious acts had been committad by
certain persons in the country. One
was that a person was the Vice-Presi-
dent of a co-operative labour ua:ion.
“‘He represented to Satyanarayana Rao
expressing his sorrow that he was not
able to get Soviet film, and requested
the former to obtain this film.” That
is why he was detained. 1 am quoting
here from the collection of grounds of
detention in the various cases, by the
Madras Civil Liberties Union. One
of the charges against a particular
person was that he wore a red cap
and a white pyjama. 1 have got the
copy of the full detention order with
me, and I shall just read out some of
the charges mentioned.

Mr. Deputy-Speaker: Was it notre-
wviewed by the Advisory Boaru?

Shri A. K. Gopalan: I do not Rnow
-‘whether it was reviewed or not.

In that detention order, the grounds
of detention are as follows:

“He spends his time reading
Communist journals. He is a fuil
time worker of the party at Tuti-
corin and acts as Captain of the
volunteers. He 1is the general
secretary of the Salt Pan Workers’
Union and always likes to creaie
unrest among the labouring class
at Tuticorin. He has got a grea
love for kis party and he is lead-
ing member there. He instigated
the Hotel workers at Tuticorin to
demand Deepavali bonus at a
‘meeting held on 20th October
1946. He exhorted all the labour
Unioas to rally round the Com-
munist banner at a meeting held
on 3lst October 1946. At meet-
ings of the chank divers, Tuti-
corin held on 13th November 1946
and 13th December 1946, he
wanted them to demand increas-
ed wages. He protested against
the refusal of the boat owners to
announce the freight for transport
and load and wanted the boat
‘workers to agitate against them
at a meeting on 27th December
1946. At meetings held on 30th
November 1946, and 1st December
1916, he condemned the police
firing at Coimbatore. He criticis-
ed the police firing at Vikrama-
singapuram and Golden Rock at
meetings held at Tuticorin on
15th January 1947,...he instigated
the Sglt Pan Workers to demand
increased wages at meetings held
on 4th May 1947 and 12th May
1947, He condemned the forma-
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tion of the INTUC at meetings
held on 19th May 1947,...at a meet-
ing on 8th June 1947, the house-
owners were criticised for col-
lecting high rents and the Gov-
ernment's attitude towards the
B & C Mill workers was condemn~
ed. He is influential with
the boat workers and salt Pan
workers of Tuticorin and used to
address frequently meetings con-
demning the Indian National
Trade Union Congress and criticis-
ing the Railway Pay Commission
and the pro-capitalistic policy of
the Government. He also support-
ed the demands of the non-
gazetted officers and openly
backed their demands at a meeting
on 20th November 1947. He is
an active worker of the Com-
munist Volunteer Corps and has
got a good and strong following
of communist volunteers at Tuti-
corin who would assist him in...”

And lastly, Sir, the ground of de-
tention is mentioned like this:

“He has got many volunteers
ready to work, and he regularly
wears a red cap and a white
pyjama.”

Mr. Deputy-Speaker: It might have
been mentioned as a matter of identi-
fication.

Shri A, K. Gopalan: If it is a matter
of identification, then there is no need
for it to be mentioned in the grounds of
detention. If such things are going
to be mentioned, then even such
things as my having a half-moustache
etc. can also be mentioned among the
grounds of detention. Therefore, Sir,
it Is not a question of identification,
but it is a question of the foolishness
of the executive officer who makes
the order to say these things because
there are no other things which he
can say. In a detention order which
is meant to detain a man and curtail
his liberty, I do not know how wear-
ing a white pyjama and a red cap are
against the public security and the
maintenance of public order. It is om
this basis that the grounds of deten-
tion are given. You also said, Sir,
that it may be a matter of identifica=-
tion why this is mentioned. It may
be. But what about the other things?
There is no mention as to what are
his activities and to what extent those
activities have disturbed public peace.
It is stated that he is the leader off
the trade union. that he criticised the
INTUC and the Government’s attitude
etc. Does this in any way show that
the activities were such that something
vs;laa done %1; that gomethlng ;vas m
ed or something happened due
public meetings? Nothing was shown. .
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I can give you the grounds of
.detention from another very innocu-
«ous charge sheet. This is:

“Law and Maintenance of
public Order—Kistna District—
Manikonda Suryavathi—'Her

husband Manikonda Subba Rao is
an ta,rdent. Commumst of the dis-
tnc ”

That is one of the grounds of deten-
tion, and under that ground, the hus-
ibands or wives of all the Communists
-can be detained.

‘Then it is mentioned:

*Under the influence of her hus-
band and his associates she enlist-
ed herself as a member of the
Communist party. She was en-
trusted with the task of organising
the Manila Front in association
with Dr. K. Atchmamba, by the
Andhra Provincial Communist
Party. She has gifted her entire
property to the value of Rs. 20,000
2o the party and has since been
receiving subsistence allowance
from it,

To review the work done on the
Mahila Front and to organise a
Provincial Sangh, delegates from
different countriet; were invited to
‘Bezwada where a conference was
held in the house of Dr. Atcha-
mamba on the 28th and 29th of
December 1946. A committee was
formed with Dr. K. Atchamamba
as president and herself as secre-
tary to form a Provincial Sangh.
She was elected as a member of
‘the sub-committee to draft the
constitution and rules of the
‘Mahila Sangh.. At this conference
©of delegates, resolutions criticizing
the textile policy of the Govern-
ment and decrying the alleged re-
pressive policy of the Government
in putting down political activi-
‘ties were passed.”

From this you will see—I do not
want to elaborate these things—that
the only grounds of detention are that
Manikonda Suryavathi_was associated
with only the activities of the Mahila
Sangh, and was a member of the
Communist party, and was doing pro-
vaganda on behalf of that party.

“Then I shall read out to you the
deteration order served on Mr. K. L.
Narasimhan who is now a member of
the Council of States. The grounds
©of detention are as follows:

“He is the General Secretary
.of the M. & S. M. Railway Em-
ployec'.. Union. He organises and
addresses meetings of the M. &. S.
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M. Railway Employees Union. He
is a staunch Communist and a
member of the Communist Party.
He has frequent contacts with the
communists at 1/6 Davidson
Street, George Town and often
visits that place. He attends the
Communist party study -classes
regularly. His main object is to
bring the workers of the
M. & S. M. Railway to the Com-
munist fold and for this purpose
he visits branches of the
M. & S. M. Railway Employees
Union at Guntakal. Bitragunta,
Bezwada, Rajuhmundry etec. (Com-
munist congrolled) and carries on
mtdense propaganda towards this
en

The only charges against him are
that he is the secretary of the railway
employees’ union, and that he goes
and preachss to them with a view to
;enllcilsting them within the communist
old. N

This is another instance which will
show clearly that there was absolute-
ly nothing against anybody, which
could be considered as a fit ground of
detention. If the Government or tha
executive officer knew of some genuine
grounds, then those should have been
mentioned in the. deteation order.

I can give you instances one after
the other where such detention orders
have been passed. But I will just
mention the various grounds that have
been served on the several persons.

“Shri Komanduri Gopalakrishna
—he has been carrying on propa-
ganda against State Congress,
State Police and Ittehad-ul-Mus-
lameen, resulting in subversive
activities in the bordering villages
of the Indian Union and Hydera-
bad etc.

'I.‘.' Honoch, Malabar—Inﬂuent.ial
Union leader among weavers—a
Communist.

%. Panchaksharam. South Ar-
cot—On 26th September 1947,
at Nellikuppam Labour Umon.
spoke for the abolition of the
white  capitalist management.
Grounds not communicated.

N. K. Swamy, Coimbatore—Em-
ployee in Nellikuppam Parry &
Co—very zealous ., and active
worker—commands greater influ-
ence on workers,

K. Chokkalingam. South Arcot—
Participated in Mill strike in
Udimalpalyam.

R..Somanna. Coimbatore—Staun-
ch Communist worker at Tirupur.
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'S A. Ahmed, North Arcot—
‘He is opposed to the Hyderabad
Communist.

Dr. Annaji, Salem—Organised
Kisan sabha in Krishnagiri.

Mr. Poonurangam. Madras—
Ex-president of Tramway Workers’
Association—Possessed considera-
ble influence on workers.

R. Ramanathan—Attacks Gov-
ernment’s Food policy and decon-
trol policy.”

I would like to quote also an extract
from the judgment in Mr. Rama-
nathan’s case to show what the Judges
themseiives felt about the grounds of
detention. While discussing the
grounds of defention, it has been
stated:

“It was not alleged that the
Madras Provincial Trade Union
Congress was an unlawful body
engaged in projudicial activities,
nor was it alleged that the
organisation of strikes per se was
illegal or unlawful so long as
they were done in a peaceful
manner without any interference
with the lawful -exercise of the
rights by the public and by the
respective authorities. The state-
ment in the grounds of detention
that the detenu held secret meet-
ings and was in contact with
Communist-controlled. labour
unions was bald and did not con-
vey any clear impression that the
petitioner was connected with acti-
vities. ...The gravamen of the
charges levelled against the detenu
was that he was strongly criti-
cising the policy of the Govern-
meat with regard to certain
- matters, characterising their .atti-
tude as being anti-labour and pro-
capitalisticc. He was also alleged
to have criticised the.treatment of
N.GO’s and the policy of g
control of food. But nowhere was
thece the slightest indication of
the detenu having in all the
utterances counselled the audience
or the workers to employ violent
means in pursuance of their agita-
tion, Presumably all the meet-
ings referred to in the grounds
must have been conducted openly
 and with the permission of the
concerned authorities, at all events
with their full knowledge.

His Lordship questioned cate-
gorically the Assistant Public
Prosecutor, whether membership
of .a party with which had not

declared unlawful was® by
1! sufficient to justify an order
of detention under the Act, in the
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absence of anything more specific -
to indicate that by reason of that
or in consequence thereof the
member was acting or was about
to act in 2 manner prejudicial to
peace and public order. He was
unable to obtain a direct answer
to the question, for the obvious
reason that such a ground by it-
self would not be sufficient to
deprive a subject of his liborty.

His Lordship had scrutinised
the original] and the supplemental
grounds of detention and could
not find, apart from the peti-
tioner’'s membership of the Com-
munist Party and his activities in
connection with the Trade Union
Congress. anything else to indicate
an attitude on nis part for doing
acts likely to disturb public peace-
and tranquitlity.

It need hardly be pointed out,
His Lordship added. that this
spercial enactment was not direct-
ed against parties or groups of
persons, but against particular
persons. It was therefore their
attitude. their tendency ahd their
conduct which had to be taken
into account in coming to a con-
clusion whether any particular
person should be held in detention
in the interest of public safety.
Mere membership of a body, not
declared unlawful, in the absence
of overt acts suggesting that a
particular person was acting or
was about to act in a prejudicial
manner contemplated in the Act
was, in His Lordship’s opinion, no
ground for detention. The ground
that the detenu would be guided
by the instructions of leaders who
had gone underground and was
likely to commit crimes was just
a conjecture and His Lordship
was not satisfied that the detain-
ing authority was entitled on a
conjecture of that kind to say that
he was satisfied that the parti-
cular person was about to act in
a prejudicial way”.

I do not want to go into other:
details. There are so many other de-
tails also. One hon. Member asked
here whether it was only five cases.
There are not only five cases. If the
hon. Home Minister will allow me to:

.read the grounds of detentioh, we will

be able to place’ all the grounds of
detention in the case of thousands of
people who were detained in Madras
at least, from the year 1948 to 1951.
I only wanted to show that wherever
a detention order has been given,
there are other wags of dealing witn
them. I do not refer to those under-
ground; if a man is underground, the:
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detention order cannot be servgd; it
a man is underground and he is not
found, then certainly the police has
to find out. but tne questioa 1s, there
are cases where the grounds of deten-
tion are that they are organising
meetings, they are saying that the
N.G.Os. must be given some more
allowances or bonug or other things
and there are strikes and if in the
course of their speech or in the course
of a strike or some other thing, some
offence is committed, what we
say is, there are certainly other
ways in which they can be pro-
ceeded with. There is the Criminal
Procedure Code and there are many
other things in the country by which
they can be convicted and they can be
put inside jail. But here the deten-
tion hags been used to defeat the
ordinary law. I have already shown
that it is the duty of the authorities
concerned when they once arrest a
man. they must see that he is detain-
ed under a proper order and put
under trial and when they have filed
a case against him give him an
opportunity under the Criminal Pro-
cedure Code to have a bail. To
conduct my bail after three or four
months when I asked for bail and
then to say that 1 am detained certain-
ly is a lawless law. So what I say
is that the Preventive Detention Act
in all cases that it has been used has
been used in such a way that the
charges or offences for which a person
is detained are such that if brought
bhefore a court and tried they would
have been defeated.

First I was arrested in 1941 under
section 115 read with section 302,
that is, I abetted one man to commit
a crime of murdering a police officer.
And in the Court. he said it was
nothing, it was only a small thing.
And when he was speaking, he said
something in the court. Afler my
speech in that locality where there
was an M.S.P.. within about 15 days
that M.S.P. was also taken away. That
means it was so peaceful. ’

If you want to arrest a man on the
charge of murder or abetment of
murder or for any other crime in the
country, certainly you have to give
him a chance and when you know
that the man has not committed that
crime, certainly whatever the condi-
tion of the country, for the sake of a
few people in this country, the liberly
of the man cannot be taken away.
That is why it was said in other coun-
tries also that there must be trial and
he must be given some opportunity,
he must bewi:‘ilven an Ioppox-tunity of
producin, esses, In some cases
we will ‘not be able to produce the
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witnesses because the authority of the
executive will be such that he will not
get witnesses to go before the court.
But when he has no witnosses, he
must be able to cross-examine the
executive authority who gave the
order co that at least from the cross-
examination itself it can be found out
that the order that was passed against
him was not correct and it was an
illegal order.

So, what we on this side say is that
when there are certain other laws in
this country by which you can pro-
ceed against a man who has committed
a crime, you use the Preventive
Detention Act. That means that by
the use of the Preventive De.ention
Act the ordinary law in this country
is not at all respected.  Therefore,
what I have to say about this Act is .
that as far as the preseat situation
is concerned, there is no situation in
the country today where any crime
committed b* any individual in this .
country, to whatever party he belongs,
may not be brought beCore a court.
According to the circumstances of the
grounds of detention already given,
the cases should be brought before a
court of law. Even according to the
judgment givea, in almost all  the:
cases the Judges have said that there
is no ground by which the man can
be detained—that is, if there had been
a trial, if there had been an opportuni-
ty for the people to go into the merits
of the case and also to have witnesses.

As far as persons like me are con-
cerned. it is not only the Preventive
Detention Act of 1950. In 1941 we
were detained, in 1947 we were de--
tained and when I was detained in
1947 ] was told that it was beause I
was detained in 1941. Again when I
was detained in 1948 I was told that.
it was because I was detained in 1941
and 1947. Again in 1950 I was told
that I was detained because I was
detained in 1941, 1947 and 1948. In
1951 the charge was that I had been
detained in 1947, 1948 and 1950. So
when a man is detained once, that
itself can be shown as a ground when
he is detained again. What we have to
say is that till now, in whatever from
it has come, the Preventive Detention
Act has been used in such a way that
the yv]'\ole people in the country are
suspicious that any man whoever he
may be—the name of Achchar Singh
was an instance—can be detained be-
cause the executive authority has got
that right. He should not produce
any witness; he should say nothing
about it.

When Government introduced the
Bill in 1950, the hon. Sardar Patel
said that it was only for one year.
Then Mr. Rajagopalachari said it was.

"
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«only for one year. Now our hon.
-Minister has been kind enough to
extend it by two years. (An Hon. Mem-
ber: Only two years). Under this
.law you may even tomorrow detain
:me and the grounds of detention, as
“they have bo2n served to me, will be
“the same—that I had been .doing so
many things and so I was detained.
So when the liberty of a man is cur-
tailed, when a man is not given an
opportunity and when there are laws
‘in the country by which the man can
-be punished. why is it that the Gov-
-ernment does not use that law? What
I want to know is, when a man is
.arrested, why is it that the Govern-
meat does not say: ‘‘Hereafter you
should not make any speech” and
then why is it that he is not taken
"before a court and then given an
-opportunity to prove his case?

Mr. Deputy-Speaker: The hon.
Member is arguing that the ordinary
law is just sufficient for this purpose.
1s there any law which says that
having regard to the previous conduct
-of an individual, he ought not to
speak, not in a particular place?
‘Under section 144...

Shri A. K. Gopalan: There is no
law like that. Speeches are not made
everyday and I do not say: “I will be
going and addressing meetings for
.about one year in that place”. The
"meeting will be announced. You will
know when the meeting is held.
.Suppose I am going to speak on any
: subject, then even after the speech
they can proceed against me accord-
_ing to the law and they can convict
me. That is what I say. Even know-
ing that a man is going to a speegh
-which is against, according to the
Government, the security ot the State
and maintenance of public order, he
can be detained and there are cases
in which even bail is not given. That
is under-trial prisoners are not given
" bail, even if the court thinks that it
can be given. If the case as proved
by the prosecutor is such that the
Judge thinks that the bail can be
given, then certainly it has to be
given. So what I say is only this:
th~t there are instances where accord-
ing to the charge-sheet that had been
- given, accordimg to the numbher of
-detenus who had been detained inside
jail on the basis of the grounds of
detention given to them, there has
been no case where they had com-
mitted auy offence, and even if they
had net committed any offence they
are detained.

What I have to submit is this
it today Government thinks that
“there is a situation in the coun-
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try which warrants the continuance
of the Preventive Detention Act, it
certainly is quite necessary to know
the public opinion in the matter. If
there is necessity, if the situation
exists the people will say so—they
may say at least in such-and-such a
place the continuance of the Act is
necessary. In a matter like this it is
always essential that public opinion
should be consulted. I therefore say
that this Act which takes away the
liberty of a person without any trial,
being for so many years on the
statute book should now be circulat-
ed for eliciting public opinion.

As regards section 4. what does it
say? Section 4 says: So long as a
detention order is in force in respect
of any person, he shall be liable to be
removed to agnd detained in, such
place and under such conditions. in-
cluding conditions as to maintenance,
discipline and punishment for
breaches of discipline. as the Central
Government or. as the case may be,
the State Government, may from
time to time by general or special
order specify.

At present there is no special law
in the country as regards the way
in which detenus are to be treated.
For instance, a detenu in Madras
may be treated justlike an ordinary
prisoner. But that may not be the
case in the other States. The object
of the Act is to prevent a man from
acting in a manner prejudicial to
public safety. When the man s
kept in jail without any trial, at least
inside the jail he must be given liber-
ty as an ordinary prisoner and not
as a convict. There must be some
difference between the two. While I
do not want to quote instances of
different treatment in different States,
I can say that one thing that was
common to all the Stales was that the
detenus were not sunplied w'th
literature for reading. In the matter
of interviews I can say that an ordi-
nary convict can have interviews with
his friends, relations and other people
but a detenu cannot have it unless
the C.I.D. man comes and sits there.
Once in the Madras High Court when
I had to discuss with my lawyer a
certain casc a C.ID. man was sent
by the Madras Government 1{o be
present on the occasion. I filed a
petition before Mr. Justice Panchapa-
kesa Iyer asking whether a C.I.D.
man can sit near me when T discussed
certain things with my lawyer con-
cerning a case filled against me, be-
cause from the same C.LI). man Gov-
ernment had got the report against
me and this would ha 1 gone against
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my interest.- A judgment was given
on my péetitton which said that he
«cannot sit near me and listen—if he
wished to do so he could watch from
.a distance but he could not sit near
.me., There have been cases where
because a detenu’s wife or father or
mother waz a sympathniser the inter-
wview was not allowed.

Now, about section 4 I would say
gthis. The treatment given in the
-different States varies. I had been in
the Delhi jail for about five or six
«days when the habeas corpus petition
was up here and I found that condi-
tions here were entirely different
from those in Madras. The conditions
-obtaining in the Punjab were diilerent
from those in Madras. You Qave
&given absolute authority to the States

to treat the detenus even worse than
convicts. When you have not con-
,victed a man, when you have not
‘given him an oprortunity to say whe-
ther he has committed a crime or not,
if you feel that the prevehtive deten-
tion of a person is necessary for the
security of the State, should you
restrict his liberty even inside the
3ail? Without going into the details
ol punitive and preventive cases, I
would only say that in mmy case the
judgment said, you have curtailed
part of his liberty, you have restrict-
_«d his movement outside, but he
should have his liberty of movement
and every other liberty inside the
jail. Today Government are allowing
the States to do anything they like
in this matter and there is no general
law so far as the maintenance of
discipline and other things are con-
cerned.

As far as the Advisory Board is
concerned, other hon. Members have
spoken at length on it and I have
» nothing to add. Till now the recom-
mendation of the Advisory Board
had not been accepted. Now it is
said that whatever the Advisory
Board says must be granted and its
recommendations must be accepted. I
know of at least two cases in which
the judgments of High Courts had
not been accepted. That being so, I
do not know whether the judgments
of the Advisory Board will be accept-
ed. But when they are liberalising
the whole law why is it that the
detenu is not allowed to cross-examine
a witness before the Advisory Board?
Why is it that he is not allowed to
bring in some witnesses so that even
though it may not be a court he may
be able to prove his innocence., so
that he may have an opportunity to

do so?

Today the Preventive Detention
Act is sought to be extended by two
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years without understanding what
the situation in the country will be
atter six months, after one year. We
have been extending it again and
again for these past few years and it
has bo:ome a part of the law of the
country. While I do not want to say
as other hon. Members have said that
this is a blot, a stigma on free India,
I may be allowed to quote the judg-
ment in my case Wwherein Justice
Mahajan towards the end of the judg-
meat has said as follows on this Act:

“Curiously enough, this has
found a place in the Constitution
in the Chapter on Fundamental
Rights.”

He also says that nowhere else in
the world is there such an Act. And
curiously enough whenever the
Supreme Court as well as the other
courts have found that a certain man
should be released, they have said,
“We connot do it because there is a
certain article in the
We cannot go into the merits of the
case. We can only say whether there
is any technical error in the deten-
tion order”.

So, this Act has been in the coun-
try for so many years now and so
many persons have been detained
without trial. If necessary 1 can
quote instances, not of 1947 or 1948,
but of 1951. There have been some
detentions of late. that is only fifteen
days back. Yesterday I got informa-
tion that in Tripura about ten per-
sons are detained—I am subject to
correction because it was only yester-
day that I got that information. - I
can give specific instances. Samuel
Augustine’s case is one. He was
president of the Dockyard Employees’
Union, Bombay. A strike of 8000
workers against retrenchment of 1000
workers took place in 1947. After
the strike was
arrested along with a few others,
under the Bombay Public Security
Measures Act. After a stay-in-strike

. by the workers. they were all releas-

ed. In 1948 the Union again gave
strike notice for the proper applica-
tion of the Pay Commission’s recom-
mendations. Even when conciliation
proceedings were going on he was
arrested again. He was released by
the Bombay High Court in July, 1950.
He was again arrested on the 11th
May, 1951. Since then he has been
continuously in jail for the last
fourteen months. There was another
case of T. Janardanchari. He was
arrested on 17th June, 1950. Neither
the Hyderabad Government nor the
‘Madras Government know anything
about it. The case is before the
Supreme Court but the detenu is not
to be found now. The Supreme Court
is not told what has become of the

Constitution. -

called off he was”
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detenu nor whether the Madras Gov-
ernment has to answer or the
Hyderabad Government, for the case.
In another case, Santosh Chandra
Kapoor, the Secretary of the Kanpur
Mazdoor Sabha, and seventu:n others
were detained. 1 do not want to go
into the details of that case. They
had taken out a procession and some-
thing happened. and they wero arrest-
ed. Then there is another case in
which Pangarkar, the Vice-President
of the Gujerat Kisan Sabha, was de-
tainod. So, even during the last two
or three months, several persons have
been detained. I do not know whe-
ther the Home Minister has got re-
ports about these cases.

The reason why Government feel
that the Prevention Detention Act
should be thuce is because the Gov-
ernment think that all sections of the
people are against them. The Govern-
nent have not got the confidence of
the pwple. If they have, then why
shouid there be such an Act? The
Cnminal Procedure Code (Amend-
ment) Bill has just been passed and
we hawe given powers to the Govern-
ment to use not merely the Army,
but also the Air Force and the Navy.
The High Courts in the land and the
Supreme Court have held during the
last five years that the Preventive
Detention Act should not be there.
People have a right to organise. The
worker has a right to organise. When
peoples’ rights are restricted, when
the worker wants a bonus, when the
enployees want something more, they
have a right to organise. That
tundamental right is given by the
- Constitution itself. And then there
are already laws in the country to
Beal with agitations. Therefore, why
is it that you want the Preventive
Detention Act to be continued? By
whatever method, you want to have
it. Why? It is because it can be mis-
used. It shows that the people have
lost confidence in the Government
and the Government feel that the
people may attack any day. But if
there is an unlawful assembly or
association, have you not got the
powers to disperse it by using the
Navy and the Air Force? You are
afraid. It is a small crowd today. It
may become a big crowd tomorrow.
All the sections of the people are
against the Government and there-
fore, you feel that it is only through
repression that you can carry on the
Government. If that is not the
reason, why can you not suspend the
Preventive Detention Act fer some
months. as suggested by my hon.
friend Shri Chatterje2, and then see
what happens in the country? If
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there is in any part of the country a
SETious emergency calling for drastic
acuon, certaunly in ine Constitution
itselt you have been givun the
emergency powers. You can use them
and nothing can be done in any part
of the country. Therefore, it is on
principle, on sound principle, that the
rrevenuve Detention Act is hated by
the people. The Judges have al<o
declared that it should not be there.
1t tne Government persists in having .
the Preventive Detention Act, it is
only for the purpose of misusing it,
as it has beva doing in thousands of
cases.

According to my information, in
1950~ there were about 15,000 peopile
in the whole of India under detention
and according to the grounds of
detention many of these people had
done absolutely nothing wrong. If .
there are any persons who have com-
mitted crimes, certainly let those
persons be convicted but if you look
at the detention orders in those 15,000
cases, you find absolutely nothing
there. Therefore. when the High
Court Judges du:lared those orders
illegal, a circular was issued saying.
“When you issue a detention order
‘hereatter. you must be very careful”.
Even efter that, in 1951 you have got
detention orders quoting what was
done ages ago. In the order given to
me. they had done the same thing. I
actually wrote to the Government
saying, “Hereafter, in the detention
orders do not tell me what were my
actions in 1936”. In 1951 they had
quoted my actions in 1936. That
meant that I had done absolutely
nothing wrong now and there vcould
never be anything against me In
1947 I was inside the jail. Therefore.
for the new Government of today
there can be nothing against me. and
when they sorved the order saying,
“You are acting or are about to act
ifn a manner prejudicial to the securi-
ty of the State”, I asked them “Which
State?” Tf it was against the British
State, I had certainly acted against
it, but against your State I had dme
absolutely nothing. Therefore, I toid
them. “You must give me an oppor-
tunity i{o explain. You must release
me. Then see whether I am against
this State that is newly born. I must
be let off for two days at least and
let your officers watch me”. But it
was not done like that. They served
the detention order. That only show-
ed that without there being any
warrant, I was detained.

In the end, Sir, I have only to

sybmit very humbly that when you
want to continue the Preventive
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Detention Act for two years or threw
Years more, you must remergber that
if there 1s anything in the country
which warrants its continuance on the
£ground of peace and tranquillity, then
certainly you can havu the extension.
But I say that without this Act the
peace and tranquuuly of Ll.e counuy
can be maintained by the existing
laws of the country. "'he past history
of India has shown that such situa-
tions can be tackled by the Crimpinal
Procedure Code. You cannot have
peace and tranquillity by endangering
the liberty of the people. There will
be peace only when you look to the
probiems of the people and solve
them. Ycu can siowly sonlve their
problems. Therefore, inspire confi-
detice in the peopiz that within two
or three or four or five years tihe
problems of the ordinary man can be
solved. It there is contidence in the
mind of the common man that this
Government is trying to do something
and it he feels that he should give
some time to the Government and
wait for three or four years—if there
is that confidence in the common
man, then nobody in this country will
act in a way which is prejudicial to
the safety of this country. The

«common man understands only his
state of hunger. He does not get his
food. He thinks only about his

hunger and collects some people to-
gether and says that he wants food.
It is not because he is against the
Government, but it is because he is
irritated and angry. He feels that
this Government will not be able to
'solve his problemseand out of that
desperation, out of that discontent-
ment, out of that anger, he says, ‘We
must agitate against this Govern-
ment”. Your law and order and your
peace and tranquillity can never be
maintained in any country unless the
problems of the people are taken
note of and at least a fe¢r2ling of confi-
‘dence is created in the minds of the
people that this Government is like-
1y to solve those problems. They
must feel that you have a policy by
‘'which these problems can be solved.

I have not got much more to say.
I have quoted very many instances,
I +think. to show that the Preventive
‘Detention Act has for so many years
now been used in such a way that
if this power is given to the execu-
tive, the officers—howsoever we may
restrain thern—will misuse the vower.
‘There will be no reason given agzinst
the ordinary man working openly.
“The charges -are against persons who
are working ovenly. and no charge
warranting preventiver detention can
‘be brought against them. Therefore,
they bring in other reasons and in-
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nocent people also are put inside the
jails.

I am not talking about the amend-
ments, because tnere will be another
opportunity wnen they are taken up
one by one. For the present, l¢y. me
conciode by saying that there is a
big volume ot public opinion in this
country among all sections ot the
people against this measure, and [
request tnat it may bu sent round ‘o
elicit public opinion. If the public
wants 1t, it there is a certain amount
of opinion tnat this measure snould
be tnere, then let us understand it
first, and if that be the case then it
is the duty of Parliament to continue
it. But let us not pass this Bill be-
fore eliciting public opinion..

Shri Datar (Belgaum North): I
oppose the motion tor sending this
Bill tor elicitirg public opinion. While
I was hearing very cardiully and
anxiously the debate that was been
carried on for the last two days, I
was struck by two circumstances.
One was the unreality of the approach
so far as this question was concern-
ed, and the other was the needless
excitement with which this guestion
was handled. I shall try, Sir, with
your indulgence, to place certain
facts, circumstances and inferences
before this House in order that there
may be a dispassionate appreciation
of the circumstances which have led
this Government to come again be-
fore this House for extending the
Preventive Detention Act.

In 1950, the Indian Constitution was
promulgated. Within one month
thereafter, there was an occasion for
the Government of India to approach
Parliament for the purpose of enact-
ing the Prevoative Detention Act.
We have to consider why circums-
tances arose immediately after the
passing of the Constitution necessita-
ting the enactment of the Preventive
Detention Act. For that purpose, we
ought to take into account the cir-
cumstances that obtained when the
Constitution was framed. After we
obtained fre:dom, there were circums-
tances which showed that we passed
through the greatest disturbances that
any country had to pass through.
There were in India certain parties
certain extra-territorial
affiliations and which were not
necessarily careful about the mainte-
nance of law and order. Under those
circumstances, in the very first Re-
publican Constitution we framed we
made a provision for an extraordinary
measure., namely, detention without
trial. That was a circumstance which
we have to understand. The framers
of the Constitution were patriots and
thev were influenced by the real_ities
of the situation. Weight was given
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by them to the extraordinary circums-
tances through which the country
was p . Therefore, it was that
when the Constitution was promul-

ted in January 1950 we had in the

onstitution article 22 which dealt
with what is known as “preventive
detentxop." These provisions have
been laid down advisedly for the
purpose of meeting a highly extra-
ordinary situation through which the
country has been passing. So, the
first question that I will pose and I
will answer is whether there has been
propriety so far as this particular
measure is concerned, whether cons-
titutional propriety as also what will
be called: circumstantial propriety
exist for having a measure of this
kind on the statute book.

When the first Preventive Detention
Bill was placed before the House, as
I stated, within one month of the
passing og the Constitution, there
was a desire on the part of the House,
on the part of a number of Members
at least, that inasmuch as the provi-
sions had been made for preventive
detention, there ought to be on the
statute book a permanent measure
dealing with preventive detention.
That w:esr a me whigir{)lwas made by
a num of responsible and semior
Members of this House. This point
was repeated, in 1951, when, for the
first time, the executive Government
sought an extension of this measure.
Neither in 1950, nor 1951, nor even in
1952 are the Governmouat going to
have an Act which will be per-
manently placed on the statute book,
s0 far as preventive detention is con-
cerned. I am placing these facts be-
fore the House to show that the prob-
lem is being approached mildly and
not sordidly or harshiy as the other
party is trying to make out. Be-
cause, after all, such powers are
extraordinary and according to our
Constitution, of which we ought to
be worthy, there ought not to be on
the statute book a permanent Act
dealing with preventive detention.
It has been the desire, it has been
the ambition of this Government that
circumstances might change and there
ought to be no need for having a
Preventive Detention Act being per-
manently placed on the statute book.
It is this approach which has got to
bettproperly understood by the other
party.

Now in place of a permanent
statute we had first an Act in 1950.
It was an Act which had to be passed
immediately, in view of certain judg-
ments of the High Courts and
Supreme Court. When that measure
was before the House the then Home

~
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Minister said that he had to pass two
sleepless nights before he persuaded
himself to place that piece of legisla-
tion before the House. That shows
the extent of the gravity of the situa-
tion that persuaded Sardar Patel and
is a demonstration of the fact that
this problem was not approached
with levity, nor was there any spirit
of exhilaration or enthusiasm for
curtailing the liberty of the nation.
The Act in the first instance was only
meant for a year. After one year
when it was found that the conditions
had not returned to normal, Govern-
ment sought the extension of the mea-
sure for one more year. In this con-
nection, I would like to bring to the
notice of the House certain very im-
portant facts. When the Act was
passed in 1950 it had certain pro-
visions and clauses which were per-
haps of a debatable nature. There-
fore, in 1951 when the new amend-
ing Bill was placed before the House
certain improvements were made
and my hon. friend Dr. Syama Prasad
Mookerjee himself admitted that the
amending Act of 1931 was am
improvement on the original Act.
Now we have got the Bill before the
House, which has to be considered
from the point of view of constitu-
tional propriety as also the needs of
the present situation.

Now, Sir, we are told that deten-
tion without trial is an invasion on
public rights, on the rights of liberty.
True, it is an inuasion on the rights
of liberty. But there may be circums-
tances where in a country like India,
which is an infant republic, there
might be forces which are reaction-
ary, which are destructive to an
orderly State, as to necessitate the
use of power of preventive detention.

12 Noon

A number of analogies were quoted.
We were referred to the English
Constitution and the American Cons-
titution. We ought to know that the
English Constitution was developed
over 600 loni years. They have got
a measure of stability and the Eng-
lish public are accustomed to exerci-
sing that right of democracy which 1s
at the heart of everyone of us. The
American Constitution is 150 years
old. There also conditions have
stabilised to a very large extent. But
there are certain instances which T
am going to place before the House
to show that even in 1950 or 1952,

" there are cases where powers far

harsher than the one we have are
being uscd.

When the first Preventive Deten-
tion Act was being placed before
this House two instances were quoted
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by an hon. Member who was an
Ambassador for India in Brazil and
Chile. It was pointed out that in
those two countries extremely harsh
Acts have been passed, which purport
to show that whenever in any society,
or any country there are elements
wlncl} are carrying on activities des-
tructive to democracy, all their rignts
of citizenship are taken away. In
Chile a judicial tribunal was appoint-
ed and the particular party that was
impugned was the Communist Party
thero. After calling judicial evidence
and going through all the facts of the
case that tribunal came to the con-
clusmn. that it was necessary to pass
a special Act known as the Law for
the Preservation of Democracy. A
law was passed in Chile for the
preservation of democracy under
which all rights of citizenship were
taken away from this party and the
citizens of that particular country
who were acting in a way destructive
of democracy. In the other country
similar Acts have been passed. When-
ever any act is done which is destruc-
tive of democracy, certain rights are
withheld from citizens.

Hon. Members may be aware that
only a few days ago Sardar Panikkar
was here and he told us about condi-
tions in China—I would not call it
Red'China, but I would call it Re-
publican China. In Republican
China—it would startle many Mem-
beors to know—that there are two
classes of people: one known as the
people and the other known as the
non-people. Now, those who are
landlords, those¢ who are money-
lenders, . those who are believed by
the Communist Government to be
against the interest of the country, all
of them are classed as non-people. It
would surprise many of us to know
that .these non-people have absolutely
no rights at all. They have no right
of vote. When a question was asked
of Sardar Panikkar he stated clearly
that even their safety was not a
matter for the Government. There-
fore, they have to protect themselves;
they have to take care of themselves.
So, we have got in the year of grace
1952 at least three cases where not
only are there laws which sanction
detention without trial, but there are
cases where even fundamental rights,
like right of voting. right of property,
etc.. are taken away by a statute
passed by the legislature of those de-
mocratic countries. These are the
fnstances which we have to take into
account.

We are an infant republic and all
possible steps should be taken to
orovide for the stability of Govern-
ment and the maintenance of law and
order. Some hon. {friends quoted
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certain rulings of High Courts and.
the Supreme Court. So far as Judges
of the High Court and Supreme Court
are ooncerned, it is true we have to-
treat all their judgments with the res-
pect they deserve. But there are
circumstances, where it is not possible-
for the High Court Judges or the:
Supreme Court Judges to realise the
position which only the executive
Government can do. Therefore, we-
have to understand ‘that their func-
tions are different and that the
functions of the legislature or the
functions of the executive Govern-
ment are entirely different. All the
same, in the very judgment in Mr..
Gopalan’s case which has been quoted.
we have got a dissenting judgment.
Some Members of the Opposition.
waxed eloquent over dissenting judg--
ments and they said it was dissenting.
judgments that were making the law
memorable. Whatever it s, I am.
quoting to this House a passage from.
the judgment of Mr. Justice Fazal
Ali which was not the majority judg--
ment, it was a dissenting judgment..
In addition to section 14 he held that.
section 12 also was ultra vires. It
was a dissenting judgment and in the-
course of that judgment he has clear-
\y admitted that the conditions in.
India are yet not normal, that the
conditions are onerous. @ When the-
conditions are onerous it is the duty
of the State Governments as also of
the Central Government to make-
laws that are necessary for meeting
all such menace.

Secondly, we have got the judg--
ment of the present Chief Justice of
India, Mr. Justice Patanjali Sastri, in
the same case. He also has stated-
that in a country like India there are-
and might be elements which are of
an unsocial character and from these-
elements, disruptive elements and
subversive elements, the country has-
to be protected. Therefore, both the-
Judges oi the Supreme Court of India
have accepted the position that the-
conditions in India are still far from
normal.

Then, some friends suggested that.
in the Constitution we have got pro-
visions for declaring an emergency.
Now, when there’is a grave emergen-
cy. when a war is being threatened’
for instance. it is open to the Presi-
dent to declare an emergency. And’
if an emergency is declared then this
Parliament alsn ceases to function.
Therefore. instead of having an
emergency created over such matters,
we have to acceot this position that
short ‘'of a grave emergency there-
might be eloments in the country,
there might be circumstances where+
the conditions are far from normal,.
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-0r to a very large extent abnormal.
In such circumstances there must be
placed at the disposal of the Central
Government and the State Govern-
ments a law that would keep the
country out of those mischiovous
element§. it is against such elements
that this Act has been passed and it
15 meant to be there only for one
year. (An Hon. Member: Two years)
I am sorry, two years.

The next question that has to be
considered is whether at the present
moment the law is required. Now,
this question can be answered in two
ways. As I stated, it was an extra-
ordinary measure. But even though it
was an extraordinary measure. the
- question whether the powers have been
sparingly used or whether they have
been used in a very bad way has (o
be considered. It is true that in 1950
we had a_very large number of deten-
tions. But graduall conditions have
improved. And the Statement of
Object and Reasons to this Bill clear-
!y points out that the conditions have
improved to a certain extent Zut we
are not yet completely out of the
wood. we are not entirely out of the
wilderness. and therefore it is that the
Central Government and the hon, the
Hpme Minister have come forward
* with a Bill which they want to be in
- operatio nonly for two years.

[SHR1 PATASKAR in the Chair]

There are of course certain instan-
ces where some complaint can be
made. After all the-e are officers who
act over-zealously sometimes. In this
connection the hon. Mr. Rajagopala-
chari made a very funny remark in

- 1851 when he piloted the Preventive
Detention (Amendment) Act. He
stated that these powers were neces-
sary on account of the fact that some
officers were not efficient and there-
_fore some puiple were not intelligent.
Various instances have been quoted
to show that in some cases offi-
cers have acted over-zealously. The
question is whether the number is so
large or so abnormal as to point out
tl]alat such an Act is not necessary at
all. :

In fact, if we take into account and
make a cool assessment of the whole
position we shall come to the irrefu-

" table conclusion that but for this Act,
the condition would have gone worse.
The passing of the Preventive Deten-
tion Act in 1950 was an Act which
.was absolutely essential. It might be
‘unfortunate. but it was inevitable. The
Act was absolutely essential and it
.has saved the country from disaster
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and from internal enemies. That is
a circumstance which we cannot for-
get. That Act has saved the country
in a large measure, And when the
first amending Bill was_placed before
this House we find that there were a
number of departures in it—very
happy departures, by way of improve-
menat, and the improvement has been
carried still further on. In this res-
pect you will find an improvement in
the present Bill. In the Constitution
it is laid down in article 22 that when-
ever any measure for preventive deten-
tion is passed it must lay down a
particular period, namely the maxi-
mum period. Now. in the original
Act the minimum period of three
months was laid down. But the
maximum period has also to be laid
down so that there should not be what
can be called an indefinite detention.
Accordingly. in the present Bill  the
first impartant improvement or the
first happy departure that has been
made is that we have got a maximum
period provided, namely one year.

Secondly, you will also note that
both in the original Act as also in the
first amending Bill what was laid
down was that whenever an order was
passed by a district magistrate or a
divisional magistrate or any other
magistrate then that order had more
or less the effect of being a final order
and not an order requiring the com-
firmation or the approval of the Gov-
emment. Now, here you will find
that the position is entirely different.
Here. the greatest vigilence has to be
exercised by the State Governments
as also by the Central Government.
What has been provided for here is
that when such an order has been
passed. that order would remain in
force only for fifteen days. There-
fore, automatically, after the expiry
of the fifteon days. that order will
lapse and the detenu will be set at
liberty. unless the order has been
approved of or confirmed by the State
Government. So that is an innova-
tion. It will be very clear to every
Member in this House that within
fifteen days the Government in the
State or the Government at the Centre
will have to take care to see whether
there are proper circumstances for the
detention. .

The next point that we have to
consider is the quesion of the Advisory
Boards. Now, an Advisory Board is
viot a judicial body. That has to be
admitted. Though it is not a judicial
body. still there might be cases where
it may not be desirable in the in-
terests of the security of the nation
and for the purpose of maintaining
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secrecy—because there are certain
pieces of information which are
extro.nely vital and fateful in charac-
ter—and such pieces of information
have to pe kept away from the public.
Otherwi.c they would be a disturbing
tendency on the very life and future
of the nation. It is on account of this
reason that even in foreign countries,
though originally they stated that
there ought to be judicial trial and
without a judicial trial no man can be
detainn:d long or convicted, even in
the Supreme Court of America as also
in the English High Court we have
got the present position accepted,
according to which they say that this
ireedom should not be made too much
of, and therefore certain abnormal
Acts were passed during the war in
America as also in England and they
had recourse to what is known as the
mid-way position between no trial or
no enquiry at all and an enquiry
through a judicial tribunal. They are
what we call the Advisory Bodies.
Here in this case we have got a
further safeguard namely that these
Advisory Bodies have to be consult-
ed. Formerly when the first Act was
passed there was no compulsion on
the Central Government or the State
Governments to submit all the cases
wherever there were detenus, to the
Advisory Bodies and even the Cons-
titution itself makes a provision that
if a State Government or the Central
Government fhinks that there are
certain cases where it might be
prejudicial to the safety of India or
it might be harmful to the safety of
India. certain circumstances should
not be disclosed even to the Advisory
Body. Therefore, that power was
recognized and Wwas laid down in
article 22. We find that even so far
as this particular point was concern-
ed there are two circumstances of a
refreshing nature in this measure.
One is that these Advisory Bodies
are to consist only either of High
Court Judges or those who are com-
petent to become High Court Judges.
In other words though these bodies
are stated to be non-judicial bodies
still in fact they would be considered
as judicial bodies. Secondly, you
will understand that so far as these
hodies are concerned, they are called
Advisory Bodies. Ultimately, they
gave only a piece of advice. I am
not bound to accept and it is open
to me to accept, reject or iguore it.
That is the ordinary meaning of the
expression ‘Advisory Body’. It would
be found to our great relief that in
the present Bill that has been placed
hefore us and that is being debated
now. every case has to be submitted
for its consideration to the Advisory

Body,
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Suppose for example, there is
pronounced an opinion which is
against the continuance of detention,
then what is to be done? Formerly
there -was some technical difficulty in
tne amendment that was passed in
1951, namely there were only two
members and it was likely that two
members might not agree amongst
themselves and there might be a tie.
Under these circumstances the
Attorney-General gave the opinion
that when the two members of the
Advisory Body gave opinions which
were incompatible with each other,
then it was to be considered that there
was no opinion of the Advisory Body
and he turther stated that in such
a case the Government were bound
to respect the decision in a way, of
the Advisory Body and release the
detenu, forthwith. That difficulty has
been met in this particular by
two circumstances. One is that the
number has been increased to three.

condly, the opinion of the Advisory
Body is more or less a judgment, for
overy opinion that has been given by
the Advisory Body either unanimous-
ly or by majority vote would be bind-
ing on the Government and the Gov-
ernment are bound to release the
detenu provided that opinion is in
favour ot the circumstances that the
detention made was not proper or
that the detention should mnot be
persisted in. It is a great innovation
that though we call it an Advisory
Body still it is not an Advisory Body
in fact. It is a body whose opinion
is emtitled to the greatest respect and
is by the present statute stated to be
binding on the Government.

Formerly, either in the original act
or in the amending Act of 1951 there
was no provision for the appearance
nf detenus before the Advisory Body.
Therefore, it was contended that it
was not a trial. It was not a judicial
inquiry and therefore, a detenu was
not entitled as of riﬁl;t to appear be-
fore such a body. That right has also
been conceded. For example under
the present Bill where a detenu has
been arrested and detained, he is
supplied with the grounds for which
he has been arrested or detained and
then these grounds along with the
information that the Government have
at their disposal, the representation
that the detenu might make—all these
will be submitted for the proper
consideration by the Advisory Body.

A further right has been given by
the present Bill according to_which if
a detenu expresses his desire- to
appear personally before an Advisory
Body then it shall be the duty of the
Advisory Body to call him in. It
shall be the duty of the Government

102 P.S.D.
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to place such a detenu before the
Advisory Body. This important right
of appearance in person before the
Advisory Body is one of the most
valuable rights. As against this it
might be contended by the other party
that the original Constitution when
it deals with the detention......

An, Hon. Member: There are no
parties here like that.

Shri Datar: There are other parties
of whom we may have to take notice.
All right. I shall be glad if there
are no parties at all. Then it was
contended that the right of appearance
through a lawyer was allowed under
the Constitution—article 22. It is true
that clause (1) of article 22 gives the
right of appearance before a duly
constituted authority when a man was
detained. but it has been made clear
in a subsequent clause that this right
of appearance through a lawyer |is
not open when there has been a pre-
ventive detention. Therefore, we
cannot say that in the case of a
preventive detention a detenu hasasa
matter of right the facility of appear-
ance through a lawyer and that right
cannot be claimed as such. There
are certain weighty considerations. I
am a lawyer and ordinarily one is
likely to believe that the right of re-
presentation through a lawyer is a
very valuable right but there are
grave circomstances which deal with
the stability of a state where such a
right ought not to be available to a
lawyer at all because when a lawyer
appears., when witnesses appear.
naturally it will not be possible for the
Advisory Body tn suporess certain
information provided all those facili-
ties are allowed.

The next question is whether a
lawver i< absolutely essential. The
High Court Judges or persons
rompetent to be High Court .Judges
whn are the members of the Advisorv
Body would take care of the legal
and constitutional position and so far
as the vpresentation of the factual
side is concerned that {is a matter
which a detenu can surely take care
of and. as for the detenu. he is mnot
suoposed to be a gullible or dull
nerson. These detenus are a class of
persons who are extremely wise and
whn are extremely clever. In fact it
fs their clevermess which has been
baffling the Government and there-
tore the ordinary normal law cannot
apply to such cases.

Then, it was contended by some
lawver friends slso with some amount
of plausibility that there ought not ta
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be passed laws for a detention ‘with-
out trial. We have seen also that a
number of lawyers from Bihar have
made a representation to the Central
Government that this Bill is an
obnoxious measure and should not be
placed on tke statute book even for a
limited period. What are the
fundamentals whichhr have been some
times ignored by our friends opposite?
In ordinary cases when the conduct
is normal, then the conduct by way
of commission of offences is normal
and then we have got the law of
Crinmnal Procedure Code, the Penal
Code and we have got other criminal
Acts also. But when there are extra-
ordinary circumstances and when
there are organized parties or when
there are organized unsocial ele-
ments, then in that case you cannot
say that the State has to remain quiet
and to take action only after a parti-
cular act has been committed. That
would only be a post mortem proce-
dure, There are circumstances in
which it is the ovorwhelming duty of
the State to prevent the commission
of such acts which might lead to the
unsettling of conditions in  India.
In section 3 a number of -circum-
ctances have been mentioned as for
example where the security of India
is concerned, where attempts are
made to tamper with services or the
supply of foodgrains. There are also
other circumstances. Theso are over-
weighty circumstances to cope with
which the ordinary law of the land
would be entirely insufficient and
would not be of any use at all. In
ordinary cases, it is the duty of the
prosecution to prove the Commission
of offences and then only it is open
to the court to convict. We know a
number of cases where actually an
offence has been committed, but on
account of some technical non-compli-
ance with the law, the offenders have
had to be released very reluctantlv
by the magistrates. In such cases.
the interests of the State are not at
stake to the extent to which it woulAd
he at stake where we deal with
fundamental problems which affect
the welfare of the whole State. or the
security of the whole State. In the
former case, actual proof may be in-
sisted upon. As I said, there mayv
he other circumstances which might
lead tn or which might prepare the
ground for unsettling the conditions
in n country or for introducing sub-
versive activities which mav be high-
v fatal to the interests of the nation.
In such cases, it is not sufficient
merelv to put the law in motion after
the act has been committed. An ex
post facto procedure would not be
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sufficient. What is required is, not
merely should the act be nipped in
the bud, but the very preparation
should be crushed. In such cases,
you have to deal with not actual
proof, but as some courts have point-
ed out, with reasonable suspicion and
anticipation. So far as suspicion and
anticipation are concerned, we have
to remember that we are a responsible
Government and a certain party has
been returned to power at the recent
General Elections. That shows that
the party which is in power at the
Cenire and in most of the States, has
the confidence of the nation. If there
is responsible Government, it means
that there is a responsible Ministry.
The first fundamental act of any
democratic Government is to place
implicit faith in its Ministry or in its
executive. Otherwise, Government
would be impossible. You cannot
carry on the Government if for
example you administer pin-pricks at
every stage, and you do not rely on
and place confidence in the Ministry
and place some theoretical considera-
tions before them. Therefore, my
submission to this House is this. When
we have a responsible Government of
tue republican type, which we un-
doubtedly have, whatever my friends
on the opposite may say, when in
their opinion, which is entitled to
great weight, there are circumstances
that require the continuation or exten-
sion of this Bill for a period of two
years, I say they are entitled to have
that measure of confidence to the
extent that we place these powers in
their hands. As I said, in spite of
what has been said, in certain cases,
there may have been over-zealous
acls; you can call them bunglings.
But, beyond bunglings and over-
zealousness, there is nothing to show
that there was any tyrannisation. In
these circumstances, you have to place
in the armoury of the executive
certain powers which may be wused
only when necessary. Those who
know the conditions ir Rajasthan,
Saurashtra, and certain areas in
Hyderabad—I would say, that, but for
such an Act to deal with such cases
which are of an extraordinary nature,
the safety of the nation would have
been imperilled. I come from a part
of the country where the Communists
are not, happily, in the picture. In
my part of the country, for the protec-
tion of the life and property in the
ordinary way, the ordinary law is not
sufficient. There also, this Preventive
Detention Act has to be resorted to
for the purpose of proteg:ting the life
and property of the citizen. I have
a number of instances to prove that
but for this Act, my part of the
country would have been in great
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jeopardy. Therefcre,
nave to be given.

these powers

All, we can say is that this power
should be used as sparingly as possi-
ble. The hon. Home Minister, the
other day gave the figures of persons
in detention in the various States. So
tar as these figures go, they do not
err on the side of being highly excess-
ive or being highly unwarranted.
Taking into account the magnitude
of our country, taking into account
also the various subversive and un-
social elements that we unfortunately
have in this country, taking into
account the desire of the present
popular Government at the centre
and the various States, these powers
should be given to the Government.
We have also to remember one point
mentioned by the hon. Home Minister.
He said, not only did he require
these powers in his arbitrary will,
but that all the States, in all the
parts of the country, desired that
these powers should be extended. If
we read the proceedings of this House
when this Act was passed, we find
that a certain number of judgments
had been given by High Courts and
the Supreme Court and the posi-
tion was likely to be chaotic. Senior
officials from various States had
gathored in Delhi and they impressed
upon Sardar Patel the necessity for
the passing of this law as early as
possible and as expeditiously as
possible. Therefore it was that the
first Preventive Detention Act was
pasred in the course of one day after
five hours of discussion. This shows
the measure of anxiety that was
bestowed on the matter and the mea-
sure of the intensity of this problem.
From an examination of these circum-
stances, we understand the cecnstitu-
tional propriety and the need for this
measure. Technically we may not
be in abnormal circumstances; stili
the conditions are far from normal.
In such circumstances, we must have
in the armoury of the Central Gov-
ernment certain powers which have
to be used when the need arises. It
is only for such contingencies that
this Bill has been brought forward.
Let us hope, let us all join in giving
the powers that they need, and in
calling upon and warning them that
these powers should be used as
sparingly as possible, and as intelli-
gently as possible If the powers are
not used intelligently, the High Courts
are there and the Supreme Court is
there to pull them up and the legis-
lative authority is there to prevent
an abuse of the power or correct any
lacuna or omissions. So far as the
present Bill is concerned, if we take
into account all these safeguards, if
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[Shri Datar]

we take into account the reality of
the present situation where we have
to nurse the stripling of a young re-
public, in my opinion it is necessary,
not as a member of the Congress
Party, but as a responsible citizen of
India, that we must place these
powers in the hands of the Central
executive as also the State executives.

et gt Wt (vTTE)
£, @ fas & ark § 7 f=l
AN @@ @ & AR W faw
¥a A A7 oft 37 = fal @
v faere fem & 1 ot T
smifes ¥ st Muew } aga
¥ ¥¥7( cases ) ¥, IHGAT H
fewmr IR a9@™@r | AW IT &A1Y
AR & T g g fe W
i ¥ g o™ & W
¥ fedaw a#E (detention
orders) 3IT qv @ (serve)
fed wg & 1 afwal #1 o feear IRA

g, qun AW g § fr g
g afwed ( executive
officers ) 4 fo=gR @ ameG
ud fed, foud & 7ot s fw
gk amfaw Awe A 9 arfaq T
frar fe for &Y ovor @1, o A
fedw fom @1, ag awf TR Agw
91| ag g arfaw 7 v % ¥
g gy 4 ) AP § WY e
st qwEA ¥ N @A W W
¥ ) o, SAW S ANTeR
wodg oy oy § 0 SWY W
W A w9y A0 Segwar

W ag aw & o fis anfee s
w1 fegr qr @x arfex SR W
Il A IR FA E R
TR adfeas gw fafaee @
9 QAT T |

TR W AR § 0F q@ F AR
W e AT | R UF S AR
oTgT I3 AR AFA §F IEH W F
TR A T & YW I AN g
f& gt g fafe arga & o7 faw
I FH qF a3 FH R IEA
ISR A g 5 aga @@ a®
e IR dfwed e
( eliminate ) *® # Ffaw
N ¢ AR gz Tars faw fafaw feedta
( civil liberties ) # & a& ®
AT 93] qg a1 qiFe  ( pocket)
FTRNAIAME)l Wa@
q F= g wege fear @ @
d% 3w ( self interest ) &ar
& @ agw @ oo gfeat N gEd
§ amogdew ( arguments) ¥
g &1 @ & oft aiw wg =y
ifFoaw fao & qao amar @
& ¥q M &% g A § WK
# Y oA & T FY qHA @ F
e wTEET g AR 99 fadis=w (citi-
zens ) ATF § aYeaT Tgar §, I
ort A aw ¥ NeAr e g
fov o st @R feael @Al §
gz ST 8, 39 JwreEl & af@ o f
o §, o fggmm § aR @
e # fewomdt (disorder) ®¥ar
et 1 R 7 3w FT qrovE G
tfFmfm e & g o9 #
MR R AN A g o
t @t s amw & frow<
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fear=3wa (demonstration) #xAr
it & AR grew § o o orvery
frs #7 twfes Maww (oppose)
FAT AT &, ot orwmeral & e A
T (aims) # smasieew (objects)
7 R fagim & @1 Sv fag=l 0%
WHFIRN TN @ § g A
A 7 faedt €

TR agi FRgfaee Wik @8 & |
7| gafe A9 WY &, &W AW
WA A Aga &1 fF ag smar
FAH FFFEIE (% agi & faramai
& faors ag awe fear  smaem,
Aol & faors g W fear
S, J9aT & faere I I@Ere
fear smam | g dfceex TmwE
A wwa f§F aga & AR @
TIT AT § A9 A F, T HE
F gy, fom & @ F @ T
g1 ga N iwgar g

g 3% § fF g Al 9w
ol § feda fod o § @Y & W@
grar g, ofew ara & g v aww
Y9 I FHYR A A[ATG ANETEL w1
W IR AT AT § ST T ¥ |9
Y § o w= &g A I F IR
W g ¥ fa @ o § ek oA
I & SR a8 R FA T AvEE
w W= (zeal ) ¥ FT IR
2 AT qaT 1 I 3T W F TF WY
gEwa Frar Arga § o F qw awew
gl g IF I ST FT A
§ U 9 ¥ A woRw T g,
At o e ww
g 9% TRl &7 a9 @y g Ay g
ATSSE AT & | AR OF IO A

7 ag ¥ fr s & 9 oo gew
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F qrA AT & A 9 e 7 & g
s i fmFaR e
eyt mNidgmar 1 9T
A F 19 ATeY § A AT AE ¥ T
wrar € 5 g & & s wigg o=
¥ s wnfed o Gwweq (experts)
T ¥ T wifgd, dfww o= -
I 7 A F@ &, fafas foadta
N F@ FQ &, N THT AR FwdET
# aa v@ §) AR forw i F1 37
AR fax gt A A v faw FQ@
g v ad N F a9 9@
g AT T g fF FiweT W
(counter-revolutionaries) ¥
de A &1 ) afaFr A8 A afed
R A F IF AGE F FIATAR
@ oA A & 1 agh W amd
fg=<y %1 uF g/ (translation )
g fom & & ¥ o agg a9 AT A
Fg1 ¢ f& wfafmmafat &t s
T g F7 & &F § afaa FT 30
Tifgd AR faw s=ar A & de [
AT I T F AR FA 1 AfaFr
g wfgd 1 W S ARIER
ST A9gy, frem @ f el
T AR T EiefT M E L
a9 it &1 feer afeg @fs ag
w9 a1 quAr fewe<faw (dicta-
torship) mw FT&F | AT ]|
1 afgwe faw s &1 § 749,
sfafsararfaal 1 Frewe AN
F1 AT A F7 AfUFR A T E, I
AT A quET v g | Sfew
W@ farde g W F w@ WA
# o & f A gy weqfaee fm
AT v fPA § s d Jw ¥
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(vt v et
vy et § fe agi grow § o= &
IR wfE AT awfewr il
gy wfafmmart =Wt ¥ gv frend
ot g O fe foeqoe & oo @
AN 2w o fi8 wdfem AgA &, N
fe qdft sd st (organise)
QA § AN AW F AH FET AEA
§ R W F Tw Tw wT W qE
§ &R fowd s s e
§ a1 TR g AT gr &

Fouq WG, # NE FAT
TG ATHIETT T @A AR A g
¥ AW A § gEHa ¥ qR FA
areR f gafor @ § 9 I are
X g ATFA T I F qaR AR
o T & B qw & 3w 9w
TE FE g T & @R e
w9 ¥ € T AT FTE F 3w
FTAR A & ag ofw F Qw7
FIE THT WX TEAATS FT ATS AT FA-
qifsaried  (unparliamentary)
&, & 3@ 5§ F fed e feam sna
A & = Fr § O fF oao 9w
N a6 ¥ W fewdr

agi a% fufaws (principle)
¥ aTeF § g a9 A € fF aEs
ag w%1 w0 ¢ T el oy dtwr g
T = F ax w1 fogr nd 59 A
qg WY A femr 93 fF sw B g
AT sgni ¢ IR g Taow fF
qg T AT FTTE R I
wtwr fear o afgd @ fag
N AW ANY AR A FHG A Q@
m aud ¥ fot wmY @, @
@it # ave & a7 faw oy awd &
¥gT AN ¥ AW AoH o §

21 JULY 1952 (Second -Amendment) Bill

4280

e & a1y w7 wqw AW N A
Jaeqr 7 aw feemr  wad €
o & & #T g W ER W
g I N, T
TE T g & § iR Ay e
was e & fr giemst g
TR ¢ 9 g Gy W g
1 g X aga ¥ fedwm aRd w7
gaer faar mar fam & Qe W
gan fF gy Oadigfea (executive)
g7 uHifmae (efficient) a& &1
Y agr 9T FaeTar Tt & fF e
faor dfagz & o= smafaa) #Y a8
fom faar f& = qi=t o #ifer ax
Az (preside) FX W@ ¥,
T ¥ tfm F Auwfags
gifex g & 9 safed & e
g fF &w =7 et it faw 9 & wnn
% 4 R, afF gw I9 FH ]
#94 g9 | F HT aFS B} AT A
3T & gorg Tufal ¥ sedl #
FHAIFE F NS0T a9 AX N
gfafrarady § T s gurk 3| &
AT F @A § ST ARy &
I 1 q@Y BT A faw I AR gw I
1 9% (check) # @ a1 &}
Fofrddamyag safemfe
TR W F ¥ g Q@ §, AR
g ot ffeafrl e @R E
gH 9gd 99 @ AT AW @
#T @ g § A} A # fagw
g am 9w § R ot w e
g7 9@ Awae ¥3e (national
interest) 3 fewiz P @ W
vt #Y &% fear war | Ay O A
aas  (trial)  ®1 @ A
se1 | ag wg g f agt faw
gow & @ fodw aff frd W
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>t a7 7 gg W Fav fw 99 @
¥ a9 o 9X 0 QEIIRET Wt
T TF g A< F GER @[ F@&
M 7T & Tt § A Faw T T
aTaT & AR T q@ q@ 9T A
zras( peoples trial ) fFar smar
g AR amA g #
g X I JII@ FT FE @ Fow
T FET SR, ¥ @ s [
& IUN ZISTT FT AT I #¥ qfesfe-
7o T F1 fF FAT AR § AR
7g FaeET wigdr § 5 58 Sw &
= faara smamEE g

HGH ARRT, A ATH FL, F-
f& & fog a@ &1 @ fas s a0
Y g A UF AR ama WA
XY § AR AT 39 TgT qreaw @
agt 3§ dr #1 A aga faw @
s sET sEFT % gew | @
war & | ggl fooolt 7 uE e @
a9 1 ol R FEfEe
qraT 7 guaT o fFar e 71 =@
Tarifes waaAe § fedr w1 @y
FEA P AMFL AN & 7 SO W
7 qF ga fr 7 vy fF O (age)
FTga@ gl AF e URN F AR
FTIFT FT IH FT qATS IZTAT qATCGT
g1 AHeT FE F W, #R IR
FT <9RI MEX (injunction order)
Waam & srar | qafes ag @1 &5
Iq FTE F1 A AFT Qv Anfgd e
ATATEY F T I ASTST § AT g FY
AqAY &TT FF G | BN IH FTH
1 W, ITeT SE A W@, AR

wqd 3w & A} aifaw & 5w fowar

21 e qg a& & A R} gwrd
To faarefl TS T AT AT AT

QG g dw A AR TR T

21 JULY 1952 (Second Amendment) Bill 4282

T qET AR G v ¥ R oag
T AT A R AR aETew #
AN F AT QqTHA AT FT AGAY
T AW T FT GF

AR 1 gar Aewrfewers  (at-
mosphere) gz & awy & fF ag
FTHr A A R, oY W, WE]
TET A AT R | S sEAY &
faors gwzar 7@, oA qmeT §
YT A a1 FIT qqHT A
I FT FAfwW FLE AV WA F gwer
fear g | ST F &g X GWST
feur 99, @=FT A A X TEX
# guot fear g, o6 gar 4w
F1 7Y € fF STHY awe T A AR
T ggarfaad X 9% fF 39 FT I F4T
g1 ™ awg & freal § g wrgE
I M &) FfgT FY JE@Y F1 Qv qE
yTTHd IT Wt & fod § Y AnTe
(normal) 1% &R e T
*fogg, fFT og oErowr s
gl 9 FT qT T AL | geos
q99EY § ar Fav foar w9 1 &
T a7 % g FIAT gy
g, fFrTgmamm @Il agi ™
AT THEL F qqmeAl § Ty ey
a3 fea Al oot @y
foe #1 ag adtam ag gom v @ &
FS HTH AT, GAGAAT T | 7 F47
T fr fow o=t ¥ fed sam gooe
gar vE * frat g i ¢f

T AT ATT GATR AFH & |

qeq WERA, ¥ FF @ 4@
f& g N O & a8 WO |l &
fod AT e oo & fod 1Y &)
fwa gy s aY s a¥ fwa
grafd wRay s faT g o
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[sfwh rzr et
%% fe ow aga fas) F39 § #g
@ufw sasadnywrafor (firing)
@, a ggraw  (hunger
march)g WEH 37 swra w1
3 wfsar agr o= o § ww 3@t
W RE ey g R AR
Red= wigT g8 aww Wd g )
T Y AR qISA EAT | AE W
wrEY AR o vy g g1 fewfwg
grar § snw #1, fox fear sman
g 9 9T F AT FG ATAT ATITEY
T STrE ST FEY 47 WY ST
1 A foaqr war g, ag 9T AFT
AW qovE AT g1 I F oFA
oar g AT a1 1 qaT F1E wwr
S¥ WY 97 ay SfeRe @igg ®@e
I T AT ATOE WA 4, AT H
TR RTFX I T A A &
s @A A s g7 g sm s
AT FE T g AR TS FE) foq
FTAS AT E, WA Y W@ A
A W ¥ A ATEATE FIATATE
T @A TNIA AT, AT AT
oid wgar §, A Hfeni 9T ET
(ban) @I smaTgA FIH A F
ffeq wxar § Ak IF F TR
(incite) Fxar § AR fH Fgaw
fF og aq yAT FT @ E, AT
WA aRAT AN T OE A%
Fxrw ( technique) g Far ad=
g1 oaragfe @igps i
TR S & A7 TAXTEAN IS
s ggi fox s gfr @
fedga (detention) faw# aar
#m afeqar 1 F aY A § e

qaT G ofiawafes & S s
DT DY a3t w57 F AT
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N REN @ fas o waf g 7
91, g 7R WA AT qwEA qWA |
Sfea ag 793 fod § otz foad fadr
g oW wrardar w3d § ok 3w
T AN I e g gm
FL W ¥ XM Ffer ante
THA X #A7T FW IS GFATE | AW
ag fra @iz smar & wa Wt ot
] A gk | A wERy, ¥
e i FF o wm ¥ qaneew ag
X AR Jrafas yrad arz w% 5
g Y fewl-awa sumt & Fawn
FI T1IT T gam FIET Y A< Az
IAIATFE W I AT JFARA 7
qAWTEAT FTE fF ag I awF FqT
FAT F @ 9 AT T FA FIFTE F¢
WA T & Nfefess quat &
A AT T F Aqe ¥ gy
g1 FI AT Hfer T, a0
ARFIMA I FT IE)T Ny
T MY AT, MY F1 HEY O T
¥fFT M §a1 FH TS AT %
oYz § WX fev Twa OF v
FLRE! WA AT AT wWY 2
for wd & Sfea  fewm
(democracy) &1 a9 3 £ gaSW}
¥ faors atae WA §, I IIE
T OAAE, AT A ¥ frArRr
# gar FIAT AEY § 1 W A
q aieY S ®Y AT Y AN F AT FA
sifegna@ & i awow
g1 Ty Fgd o fF g ek
arees® a8, safka wgw oA fe g
a1 acew T8, AR JFT AT T
ge 9% fz7 & o a fs 35 &y,
AAF AT, AW 4T WA F HFAT
g & 5 1o oy ool ¥ ¥ A
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A WA &Y IT # omEl ¥ A4
Y IART TATAT HI T AY FEX
fe M=y femrar, ok e WY
¢ f& Feurialt & am a3 77 faw af
wgd g1

wY ag ¥ Fmary &1 fw
®Tar ol § 1 9 S w9l
fatquady sgarx &, foa &
swifea  (progressive). YT ga
faorm sgY &, IT  FAIE -
w0 ® fggeara & saErax
FEary F wfs® § IT AT F}
qrer @1 fax & A9y FIAT FIFgAY
g1 e ST HY gear ¥ qg® & vy
g e e 37 smardi &Y @w @
w3 Afod fx ag sar3a fomd &)

ot faod il s w1 fos
AT AT AN I F HIT FIW F aET
XTT I9A wATqT AT fF Fr@AT
e gW A WAY § 1 AR @R
u% 91983 @gT 1 FeFgar @
fe feet A Mwax @1 97 3997
fas srar ot @ §o T I v
ST W fag 7 Ao oF atw §
s aT I T E AR AN TS
IF wF IAFT  FUAT TESAT
&:

“This is not our national flag.
This is foreign flag, alien flag
which contains Pakistan’s colour in
it and so long as Pakistan’s colour
remains in it, it continues to be a
foreign flag for us. We will not
feel at rest till we have managed
to hoist our national flag at the
Red Fort.”

Shri V. G. Deshpande: On a point of
lnformatlon. may I know whether this
utract is from the C.I.D. report?

Mr. Chairman: Order. order, let there
be no interruptions. -
102 PSD
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stwat guET W eqw AR,
g afees  #ifeqr v &rw g
# 3 qg> & w7 97 5 7€ ST L HT
gadgT §, @ foq & aer gy
g1 ¥ agf azT ¥ a9 wIAT Ag@r
gfF g g e g oy gt G &
gt g & sFarg W™ &
oY g, arew # fod & qrer =vgar
g ofwT 30 goer ¥ qafar a7
I e 1 FoF IR AT W
o s w3 et § o e AR g
ST TE | g |NT AT FY qTOTT
FRIFTE T™ww § a8 I q9
sT | qumagigfe s *rd
godt & a1 T, MfFT W R @

sIAAETArgd |l Far T @R
W Iy T § IfFT IAHT AW
ST FRATZ! I FF 4T

oF IR &g A Fgr fa

“I have heard to day the radio
broadcast of a person who des-
cribed himself as the Prime
Minister of India and whom I for
myself do not regard as such.
He has now in most unbecom-
ing terms threatened to sweep
off all of us. We have seen enough
of those who were accustomed to
sweeping off others. Mussolini
also used to say this but the world
knaws of his fate, he was shot.
dead and the Italians spat at his
body.”

qH g IFAT 9ES & fas
W, greifs a9 aga aTaT AR
TR AR wT wwd ¥ Aww
TEYEl & (’¥e ¥ a d faeer
AN g1 o T wg AR E
¥ § qifgeaqra 1 qgrar T
¥ gAR o fafee #Y e &
ot 8, IR 97 TT FY w WA
s g ot wg frar war § FF &
gx qfecara ¥ =2 w7 YA S0
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[ govar o]

a3 qifsearT w1 AW ¥ wT qgi WY
TR & faars ggt & WA 1y W
®Y WITHIYT ATAT & | HSTW ALY,
faeot & 9 wfafavs w¥ET & Rraaw
e AR gven Ay Afesigd 9 #
&Y a1 qT% Far war fE AT qeandt
AT gt St qwAT wgd §, AR
AT ATEY &, AV AR A agA AT
aqwTg, A ag gg f* uF Tw @l
¥ wmewm w1 fasrs fear o
for s} qedt I I W
HTATT P AFA

g Aifow T &, o) gaer
Y B wifew gt § 1 AW
@I A Qav g fv g gwa
37 & fod g w1 7 F@HEL  wAY
FH g FgA & AV TR afwad
A #r faad fass sT gm
FarA M Fg A EfF @« v Twr
SH AT E | AT FIE TH IAY
T A, THA AR FEA framt a1
NF F, AT TAST AN AF &1 9T AN
AW, AT I gA TR T IR TP
g & 9 #1 g fzT a3 WA )
A # gawdt g f5 s el s
¥ gg o TEI QWY 9T qFAT AR
A s ¥ fed m fawr 1 fas
FRT g atr ag aga gafaT gl

ST HF JI9 Y IS FTAT, TH
T F § AR fw FTar gt g
a1y Eifaqare fowdl (individual
liberty) # ava Y Jrat &1 oY dar
fo & Fama & qg> o w7 a1 TWRY
M A fefages foaT weae
FrarEAA R A A § | TWAS
£3&4 (personal interests) w1 ¥
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AT WAT § | AR, AsTW WY
# g § R At wr ah ar
TEE FAT W T A9 F gwA
@A AN EN FER 2w F ww-
feer 2fed | a8 $o ST W 9%
o & are fors $TAT qEATE 1 9gS
W 8 Al qT W7 OF T vyw
EZT, T AT AT FA G Iq 15 T
&Y & fw T w1 gon g% qT AWy
gC a1 ST ¥ WY gu far akka
FT TTF IAS IT AT 47 AR} AL
FRT 39 & faors Ay Y oY
aY WET & AT AN & THH A I
AT & fasTw Y MA T AT I A
TET FTRA G| AT ST ARAT W
AIHTT FH THT TFY T T Fwr3@’
q 39 FY AT ( organise) I
frar 1| &R & 1Yo ¥ ZW J@AE
f& 37 afgi & am ¥ N ofeeara
¥wadd o fedyak i *
am ¥ w3 frdl o7 1 AW ¥ $y,
fogl afgdi &1 A & FT v FA
AT FT A S w7, g fegEarA
&Y ARGl FT FYWIT H7g ATg fEHqr
arar § 1 ffaqes foadt o ay
gg fema g wgafw ofagws
foxdt aff § | =7 ey osam
Ry, Efaqas fexZisrar g
agt g © & & g wrd Tw gan
fag awfoarie & gow & q® Ty
e mmarsararfs ww
w1 ot & w1 AR A Ffagas
foadt wT ag qro & fo g A &
R 2@ AT IS WY AT e
T w1 oW fawes ¥ & gadd
ifayee faadt § ok 5@ &1 2if
Awq qrer ag) & wWifE Sar fw
7 a7 A XS FY AT §F HIAR
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as qgra § o w1 wAm
AT A A F 43 @A A
FA BRI AT AW A E 1 AW AeqW
wgRa, g Ay o fearg ) @
TG AGYA QAT | AT A 7
qifearie &1 JqT gE g1 § aQE
aEFT MAglT 1 # agi qwaTgfF
JT€ATG] &7 qUd AT §, & FY ATy
AT ¥ FUF FY T AT § AR
# 2adt g f g grow & WraT @
<t # T FW K agT T
I § 1 >fFT g7 a9t Joqa gran
girow ot serar @aug AR g
LT A AT FY AT F) GgT LT AT
& 7@ *7 a<E e 7 eqra A sar
&1 ¥ grx Farar Tgdr g i oama-
fas rag &1 f& ald O =
H o & & H, afgdl F T H AR
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Araral & &7 F § A forg aww gk
2T & ag S\ A fE qA &7 I
aMy TgI 5@ T W W fay
ST @ § 99 aTH gATR AT &Y Aal
F1 go9d ¥ fodt aga wrd waw § |
AR & Acqq WERT. T % FIA
T § | 4g UF PRy €Y a1 § 9%
fw....

Mr. Chairman: How long will the
hon. Member take? ffddT @@ ¥

ST g w7y ?

Shrimati Subhadra Joshi: I cam
continue tomorrow, Sir.

1 p.M.

Mr. Chairman: Yes, she may com=
tinue her speech tomorrow.

The House then adjourned. til &
Quarter Past Eight of the Clock om
Tuesday, the 22nd July, 1952.





