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Clauses 1 and 2, the Title and the
Enacting Formula were added to the
Bill.

Shri Alagesan: I beg to move:

“That the Bill be passed.”

Mr. Deputy-Speaker: The guestion
is:

“That the Bill be passed.”

The motion was adopted.

HINDU MARRIAGE BILL

Mr. Deputy-Speakes: The House will
now take up the Bill to amend and
codify the law relating to marriage
among Hindus, as passed by the Rajya
Sabha.

The Minister in the Minisiry of Law
{8hri Pataskar): 30 hours have been
aliottea tur this. How many  hours
shall we have for the genera: discus-
sion, the clause by clause considera-
tion and the third reading?

In all, there are 30 hours. i

Mr. Deputy-Speaker: Let us proceed
from the third reading. It is just an
exchange of bouquets or brick-bats.
Let us have 1 hour for that.

Shri Pataskar: There is no oceasion
for any brick-bats.

Mr. Deputy-Speaker: 1 hour is the
usual time for third reading.

Some Hon. Members; Two hours.

Mr. Deputy-Speaker: Let us have 1}
hours for the third reading.

Shri 8. S. More (Sholapur): He
should give us all shastras so that the
reactionary elements may be satisfied
about the propriety of this measure.

Mr. Deputy-Speaker: Let us have 1
hour for the third reading. 29 hours
arfe then left. For the clause by

<lause consideration we shall have 4
hours.

Shri U, M. Trivedi (Chittor): On a
point of information. I do not know
Whether my hon. friend Shrl 5. 8.
114 LSD—3
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More is justified in saying that the re-
actionary elements must be given
some time. That is not a happy word.
He should refrain from using such
language. According to me, those who
call themselves progressive are equally
reactionaries and renegades. I do not
like the idea of people being called
reactionaries because they  speak
about it.

Shri 5. 5. More: Henceforward 1
shall call all reactionary people by the
name Trivedi.

Mr. Deputy-Speaker: Very good.
These compliments can be exchanged
easily. Persons who call others reac-
tionaries may themselves be reaction-
aries.

Shri V.P, Nayar (Chirayinkil) : What
will be the reaction for this?

Bhri Gidwani
and divoree.

Shri V. G. Deshpande (Guna): 20
hours should be given for the clauses,
because they should be carefully con-
sidered. Last time our  experience
was that all the amendments were put
together, and every amendment was
not considered on its merits. This is
a social legislation of very great im-
portance, and we appeal that all the
amendments and all the suggestions
should be given proper consideration,
in the House.

Shri K K. Basu (Diamond Harbour):
14 hours for the third reading and the
rest for the clauses.

Mr. Depuiy-Speaker: General dis-
cussion we have had many times.
There was a very similar Bill also.

Shri Pataskar: The Special Marriage
Bill.

Mr. Deputy-Speaker: We have had
general discussion both when that Bill
was introduced, and also when this
was referred to a Joint Committee. At
that time there was general discussion
only and we were not attending to any
clauses.

Shri 5. S. More: May 1 support Shri
V G. Deshpande's proposal though I do

(Thanna): Marriage
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not agree with his views? I believe
ihat as far as the clauses are concern-
ed, they will be affecting the life of the
people concerned. As far as the gene-
ral principles are concemmed, we may
wax eloguent but they will not be
effective or useful for the purpose of
interpretation. So my submission is
that the clauses may be subjected to
more careful scrutiny so that all the
defects may be removed.

Shri K. K Basu: The eloquence may
be more useful to the Members them-
selves,

Mr. Deputy-Speaker: If the Members
agree, we may have 10 hours for the
general discussion, 2 hours for the
third reading, and 18 hours for the
second reading; or we may have 12
hours for the general discussion, 2
hours for the third reading, and 16
hours for the clauses.

Shri K. K. Basn: Let that be the
last word,

Mir. Depuiy-Speaker: Is the tlousc
agreeable to this?

Several Hon. Members: Yes.

Mr, Deputy-Speaker: So we shall
have 12 hours for the general discus-
gion, 16 hours for the clauses and 2
hours for the third reading.

By the time we reach the end of the
general discussion, if we find there
iz not sufficient number of amend-
ments, then we will think over getting
some more time for the general dis-
cussion...

Shri K. K, Basu: For eloguence.

Mr. Deputy-Speaker: if hon. Mem-
bers are anxious to speak. So, ten-
tatively, we shall have 12 hours for
the general discussion, 18 hours for
the clauses and 2 hours for the third
reading.

Shri K. K. Basa: What is the hon.
Minister's allotment?

Mr. Deputy-Speaker: The hon. Min-
ister will take an nour.
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Shri K. K. Basu: Both at the begin-
ning as well as at the end?

Mr. Deputy-Speaker: That we shall
see.

Shri Pataskar: So far as the clauses
are concerned, it will all depend upon
now many amendments people send.
If their number is limited, then the
Minister will not have to take much
time in reply.

Shri V. G. Deshpande: Will it be a
continuous discussion or it will be two
hours today and then on some other
day?

Mr. Deputy-Speaker: It will be go-
ing on continuously, I think, or pos-
sibly, the State Bank Bill might come
up in between.

Pandit Thakur Das Bhargava (Gur-
gaon): According to the agenda, the

Untouchability * (Off ) Bill is com~
ing up tomorrow.
Mr. Deputy-Speaker: Enough unto

the day is this discussion. The hon.
Minister may begin now,

Bhri Pataskar: 1 beg to move:

“That the Bill to amend and
codify the law relating to marriage
among Hindus, as passed by Rajya
Sabha, be taken into considera-
tion,"”

|SarpAR Hukam SINGH in the Chair.J

Sir, at this stage I will briefly refer
to the stages through which this mat-
ter has uptil now passed and I will
place a brief survey of the same be-
fore the House. As this House Is
aware, this Bill originally formed part
of the lapsed Hindu Code Bill. This
part of that Code relating to marriage

- among Hindus has been before the

Central Legislature for a very long
time, almost for about 12 or 13 years.
The House is also aware of the vari-
ous stages through which the attempts
to codify the Hindu Law have passed.
What is now known as Hindu Law
is a spacious and complicated structure
with different schools prevailing in
different parts of the country, The codi-
fOication was opposed by some as be-
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ing impossible and &as being fraught
with grave danger to the Hindu
Society. Enlightened public opinion,
has, however, all along held that codi-
fication is in the best interests, could
make the law certain and at the same
time mark the progress that has taken
place in what has now come to be
called the Hindu society.

The present Bill was first introduced
in Rajya Sabha on the 11th December
1952, and on the 20th December, 1952,
a motion that the Bill be circulated
for eliciting public opinion was made
in that House and passed. The Bill
was then circulated for eliciting
public opinion and the opinions
received showed that a large mea-
sure of public opinion was in fav-
our of the main provisions ecf the
Bill. Of the 27 States consulted 15
State Governments expressed themsel-
ves in favour of the Bill, 8 State
Governments did not express any
opinion, and only 2 States expres-
sed themselves in favour of the pre-
vention of polygamy but did not
favour the introduction of divorce.

Shr1 Kasliwal (Kotah-Jhalawar):
Which are those States?

Shri Pataskar: ] think Ajmer and
some other State.

Shri V. G. Deshpande: Is it con-
fidential?

Shri Pataskar: There is nothing con-
fidential. 1 will supply any infor-
mation that is asked for. 1 think it
is Ajmer and another State.

Shri 8. S. More: How can Ajmer
be confidential?

Shri Pataskar; One is Ajmer and
the other State I do not remember.
There is nothing confidential, other-
Wise why I should make a mention
of this.

Affer the receipt of these opinions,
ﬂ_ie Rajya Sabha debated the mo-
tion to refer this Bill to a Jaint
Select Committee in March 1954, and
the motion wasg adopted. Thereafter,
the same motion to refer this Bill to &
Jnint Select Committee was discus-
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sed in this House on the 10th, 1lth,
12th and 13th of May, 1954 and the
motion was adopted.

To» Bill thus referred to the Sel-
ect Committee underwent several
changes and the Committee took
great pains to look carefully into the
matter and the Report of the Sel-
ect Committee was submitted on
the 25th of November, 1954. The
matter was taken up in the Rajya
Zabha  and they passed it on the
15th December, 1954,

Thereafter this matter is being
taken up in this House for being
nally discussed and passed into

It will thus be seen that this
matter has been considered both in
the Select Committee and in Par-
liament al some great length and
has been pending in Parliament in
one forth or another. for the last
two and a half years. It is, there-
fore, necessary that the subject mat-
ter of this Bill should be decided
without any unnecessary delay by
this House.

The main questions invalved in
this Bill are broadly three: (1) the
ubolition of caste as. a necessary
requirement of a wvalid marriage; (2)
enforcement of monogamy; and (3)
divorce or dissolution of marriage
on certain grounds.

As regards the first, I may say
that Parliament has already passed
the Hindu Marriages Validity Act,
1949, and accepted in principle
the underlying necessity for a pro-
vision of this character. In this con-
nection I may mention that that
Bill has been passed at the Instance
of our hon. friend Pandit Thakur
Das Bhargava and he must really
be complimented for what he
achieved some time back and with-
out much furore being raised.

As regards the enforcement - of
monogamy, I may say that mono-
gamy has all along been a normal
feature of the Hindu society, It may
be that there was no legal prohi-
bition against allowing polygamy,
but as a result of the social and
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economic changes in society, poly-
gamy Is on its last legs. There
mugiit have been some cases where
there was polygamy, but monogamy
has been a normal feature of our
society in my view. However, the
time has come when there should
be express prohibition against poly-
gamy.

As regards the third, there is
still some opposition in certain quarters
to which I shall refer at a later stage.

I shall now briefly refer to the
changes through which this Bill has
passed in the Joint Select Committee
and in the Rajya Sabha which has pas-
sed the Bill.

One significant change made by the
Rajya Sabha is in the title of the Bill
itself. Instead of the Bill being called
the ‘Hindu Marriage and Divorce Bill’
as originally proposed, it is now called
‘The Hindu Marriage Bill'—a change
which hon. Members of this House,
might be with a few exceptions,
will, I am sure, heartily approve be-
cause the accent is not on the dissolubi-
lity of marriage but the accent iz on
the maintenance of marriage and that
is more important. Another impor-
tant change made by the Rajya Sabha
is in clause 2 of the Bill. The Sche-
duled Tribes within the meaning of
clause 25 of article 366 of the Consti-
tution have been excluded from the
purview of the measure in view of the
fact that these Tribes have their own
peculiar customs. Nevertheless, power
is given to the Central Govrnment to
apply the provisions of the Act by
notification to such Tribes so that the
law could be extended to them when
a suitable opportunity comes.

The Joint Select Committee has
modified the definition of “District
Court’ in clause 3 of the Bill so as to
make it clear that where there is a
City Civil Court it is that court which
shall have jurisdiction under the law.
The power to notify inferior courts
as District Courts for the purpose of
this law is now vested in the Btate
Governmentg instead of the Central
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Government as propused in the original
Bill.

The Joint Belect Committee had not
made any changes in the definitions of
‘sapindas’ and ‘degrees of prohibited
relationship’ except to include some
more relations like children of brother
and sister, brother’s widow, etc., with-
in the ‘degrees of prohibited rela-
tionship’ between whom marriages
should not be encouraged. Local cus-
toms to the contrary will of course be
covered by the saving provisions in
clause 5 (iv) and 5(v) of the Bill

In clause 5 of the Bill, the Joint
Committee raised the age of the
bridegroom and the bride from 18 and
15 years to 21 and 16 years respective-
ly. In doing so, the Joint Committee
was perhaps influenced by the modern
trends relating to the age of marriage.
‘The Rajya Sabha has, however, res-
tored the ages to 18 and 15 as proposed
#n the original Bill. The change is in
conformity with the provisions of the
Child Marriage Restraint Act of 1929.

So far as gurdianship in marriage—
clause 6 of the Bill—is concerned, the
Joint Committee felt that in view of
their having raised the age limit, it
was not necessary to have a long list
of guardians as proposed in the origi-
nal Bill They also provided that
where the guardian is a guardian by
half-blood, the bride should be living
with and should have been brought
up by him to enable him to act as a
guardian. The original list of guard-
ians included the maternal grandfather
and the maternal uncle. But the Rajya
Sabha included the wmaternal grand-
father, maternal grandmother and the
maternal uncle provided the bride is
brought up by and is living with him.
The only relatives omitted from the
original Bill are the maternal uncle
by half-blood and the residuary rela-
tives. L

Then come the clauses relating to
judicial separation, nullity of marriage
and divorce. The right of divorce is
provided only in those exceptional
cases where the , aggrieved party is
without any other remedy. The
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scheme adopted by the Joint Select
Committee with regard to these pro-
visions in this Bill is slightly ditferent
from the scheme in the Special
Marriage Act, which we have passed
and where on the same ground a party
can obtain either judicial separation or
divorce. In this Bill the grounds for
judicial separaticn and divorce are not
identical. A decree for judicial separa-
tion may be followed up by a decree
of divorce after two years or it -may
be cancelled by the parties coming to-
gether. Greater emphasis is laid in
the Bill on attempts to preserve the
marriage tie as far as possible and this
is in keeping with with our traditions.

In clause 10 of the Bill. as amended
by the Joint Select Committee, the
word “cruelty” has a self-contained
definition and the definition of “des-
ertion” has been widened to lnclude
wilful neglect.

In clause 11 of the Bill as introduced
and as amended by the Joint Select
Committee, there was a provi-
sion relating to marriages solemnized
before the commencement of the Act
being declared as void in certain cir-
cumstances on a petition presented by
either party to such a marriage, The
Rajya Sabha deleted this provision as
being unnecessary. 1f a marriage
celebrated before the commencement of
the Act was void under the law in
force at the time of the celebration
nothing contained in this Act would
render it valid and no provision say-
ing that it may be declared to be null
and void on certain specified grounds
is necessary. Moreover, such a provi-
sion might be misconstrued as rend-
ering all pre-Act marriages void.
Hence, the Rajya Sabha deleted the
provisions relating to pre-Act marria-
ges from clause 11. However, by .an
amendment to clause 13(2) a wife
has been given a right to present a
petition for the dissolution of her mar-
riage by a decree of divorce on the
ground that in the case of a marriage
solemnized before the commencement
of the Act, the husband had married
again befere such commencement o
‘that any other wife of the husbaiw
married before such ~ommencement
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was alive at the time of the solemniza-
tion of the marriage petitioner. Thig is
in conformity with similar provisions
in the Bombay, Madras and Saurashtra
Acts and it should be noted thdt this is
a ground for granting a divorce and
nofcdior declaring the marriage to be
void.

In clause 12 of the Bill as passed by
the Rajya Sabha containing grounds
on which a marriage shall be voidable,
the following ground has also been
added, viz. “that if the bride was pre-
gnant by some person other than the
petitioner at the time of the marri-
age.”

As regards clause 13 of the Bill, the
Joint Committee included “leading an
adulterous life” by either party as a
g_ruu.nd for divorce, but as the expres-
sion was not clear in its significance,
'!he Rajya Sabha changed it to “living
in adultery”. I do not know what the
difference is. A single act of adul-
ter;;- may be a ground for judicial sepa-
ration—clause  10(1) (f)—but for
divoree “living in adultery” has to be
established. The distinction is deli-
berate. The Joint Committee has alsg
included two new grounds for divoree,
n.amely, “renunciation of the world by,
either party and certain loathsome acts
on the part of the husband” A new
sub-clause (2) (i) has been added to
clause 13 of the Bill as passed by the
Rajya Sabha regarding pre-Act plu-
ral marriages. '

As regards clause 15, a total period
of one year from the date of divorce
wag considered to be sufficient by the
Joint Committee for the purpose of
preventing re-marriages with indecent

In clause 16, a provision analogous
to section 34 of the Special Marriage
Act has been included so that children
are not branded with illegitimacy in
any case.

Clause 18 of the Bill is new and was
inserted by the Joint Committee to
render punishable contraventions of
certain conaitions iaxd down in c'ause
5. This is important as otherwise it
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might have become possible for per-
sams to contravene those conditions and
get off lightly. Clauses 11 and 12 of
the Bill do not cover all contraven-
tions and some sanction is required
in respect of contraventions of condi-
tions left uncovered by clause 11
and 12,

In clause 22 of the Bill an improve-
ment has been effected by the Joint
Committee whereby unsavoury de-
tails about divorce proceedings are
not to be published except with the
permission of the Court. The Joint
Committee have also suitably re-
drafted clause 23 whereby the first
effort of every court would be to see
that the parties are reconciled rather
than they should be forced to separate.

In clauses 24 and 25 of the Bill as
amended by the Joint Committee and
as passed by the Rajya Sabha, a wife
ie also made responsible for the pay-
ment of alimony in some cases. It
is to be noted that no such provision
was made in the Special Marriage
Act.

In clause 30 of the Bill as passed
by the Rajya Sabha, the corresponding
Acts in force in Bombay, Saurashtra
and Madras have been expressly in-
cluded for repeal, because there is
no necessity for these enactments.

I have tried to refer to some of the
importgnt changes made by the Joint
Committee and the Raya Sabha in
the provisions of the Bill as it was
introduced. 1 am sure the detailed
provisions of this Bill as passed by
the Rajva Sabha would be considered
at great length when the House takes
up the clause-by-clause consideratiom
of the Bill. I have therefore avoided
any discussion about the detailed pro-
visions as contained in the different
clauses of the Bill as passed by the
Rajya Sabha.

1 shall now try to deal with some
of the main objections which have
been raised with respect to the prin-
ciple underlying the Bill. Those that
object to this law base their objec-
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tions mainly on the following three
grounds: (i) that we are interfering
with the ancient law, (ii) that we
are trying to effect I9 HFT and
(iii} that we are trying to destroy
the sacramental character of the mar-
riage by permitting divorces.

Now, it would be appropriate to
find out what really was the ancient
law on the basis of which some of our
friends take objection to a measure
of this kind. Now, for instance, one
of the oldest books on this subject
is the code of Manu—WAF ©¥ IEF
Then there is a ccmmentary written
subsequently after about five centu-
ries by Yagnavalkya and a few hun-
dred years later by Narada. Then,
there is also Kautilya's g T#T. As
a matter of fact, what was this ancient
law? Has ancient law remained im-
mutable? In its very conception was
it intended that for all times to come
it would remain immutable? I think
that was not even the idea of those
that laid down these shastras. If we
turn only to what has been laid down
by Manu in Chapter II, Verse XII,

iz oifa: T
wew fraw g

T g wg:
AT HHET TR0 |
Dharma was not understood in the
sense in which we look upon Chris-
tianity as a religion or Islam as a
religion. Dharma was a course of
conduct intended for the human be-
ings, for the whole of society. This
shastro was then probably confined
only to Bharatvarsha. But the very
title of what Manu said shows that
it was Manava Dharma Shastra. Con-
fusion arose from the fact that ever
since the new conceptions of the
Christian religion or the Muslim re-
ligion came, some people bave fallen
into the error to regard this also as
dharma in that sense. For instance,
what is the Muslim religion? Any-
body who follows the prophet, Moha-
med and believes in the Quran is a
Muslim. Similarly, anybody who
follows the Bible and believes that
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Christ was the Son of God is a Chris-
tian. But, according to our ancient
shastra on which we lay so much
stress, was that the idea? It included
everybody. There may be people
who were worshipping idols: there
may be people who did not worship
idols; there may be people who be-
lieved in God; there may be people
who did not believe in God. So, this
was more or less dharma in the sense
that it was a course of conduct which
ancient Manu laid down for the guid-
ance of men, as he then thought the
course of conduct should be. Trying
to compare it with what the other re-
ligions do and then considering it from
that context and complaining that
some thing which the Hindu religion
does no advise is being done is what
I cannot really understand. I read this
sloka for the purpose of showing that
even as Manu says, along with Vedas
and Smritis are sadachara, good con-
-duct which -me is bound to follow,
as also swusyacha priyamatmanah
(7= for AETT: )
ie. what is satisfying to the self and
the soul. We have to lonk upon it
from that point of view. Even Manu
foresaw that dharma should
be a thing which must
be in the interests of the people
and which should be guided by
considerations of what wa: to the
benefit and advantage of the soul
and person. On that basis I am ore-
pared to look at it. How far should
it be made applicable to the present
circumstances? This to my mind
removes a lot of confusion Manu did
not merely refer to Vedas or Smritis.

He also referred to sadachara
T and Swasyacha Priya-
‘matmanah (vaegw " forawwreaT: )

—what is agreeable to one's body and
soul or good conscience, I will
request the hon. Members to exercise
their good conscience and then find
out whether what we are doing is
right or not. Many do no* want to do
that, I know there might be differ-
ence of opinion. I am not omne of
those who want to. say that there
should not be difference ~f opinion,
.But this is not the proper time to
«<onsider what Manu said ¥v00 years
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ago divorced from its context with
the present time. What Manu then
laid down for those times may be right
or may be wrong. We have no know-
ledge of conditions which existed then,
Therefore, 1 am not one of those who
say that from the present angle of
view cr from the present spectacles
we wear, or under circumstances by
which our minds are influenced at
present, we should judge the code of
Manu for condemning it or for ap-
proving what Manu said. I find that
in the name of the ancient law and
lawgivers some hhon. Members raise
objections which., as a matter of fact,
have no foundation

1 am definitely of the opinion that
it is highly improper to look at what
Manu said some 2000 years ago either
for condemning it or far literally
following it in the present context of
things. You cannot do any one of
these things.

I will say that even history of what
has happened in India with respect
to dharma or rules of conduct is
worth noting. Manu was followed by
Yagnavalkya in the 4th century, by
Narada in the 5th century and Brihas-
pati in the 6th or 7th century. I
need not call them commentators
some people object to jt; I am not
interested in calling them by parti-
cular names. So far as my limited
knowledge goes, I have always béen
regarding them as commentators of
Manu explafning these things with
some changes that were desirable be-
cause that was the machinery by
which they could make those changes
as the time may require. By their
commentaries they Thave effected
changes in the original code in con-
formity with the changed conditions of*
society in their own respective days.
‘What is known as Hindu law at pre-
sent is entirely different from what
was laid down by Manu or Yagnavalk
¥a or any of those other sages centuries
back. It is too late in the day, there-
fore, to contend that this is ancient
divine law and must not be changed or
altered. It has already been altered
from time to time to suit the diffe-
rent conditions of society. Methods
might have been different as different
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conditions permitted different methods.
Society is never static and, similarly,
law also must not be so. The original
laws of Manu dealt with all aspscts of
social life, not merely with marriage or
succession, but they alse dealt with
administration and what is now known
as criminal law and other branches of
the present civil law governing society.
All these different aspects of law ac-
cepting marriage and succession are
governed by different enacted laws
which have beén made applicable to
our country during the last 250 years
and more by the British administra-
tors. And, I do mot find any voice
raised against them. They were good
enough in so far as they were suitable
in the changed conditions of life. To
that extent, the divine ancient laws
have been changed already.

As early as 1856, the Widow Remar-
riage Act was passed because in certain
so-called regenerated classes of Hindu
community remarriage was not allow-
ed. Similar sentimental objections
were raised then also. But, what is
the present state of affairs. That law
was not passed by any elected House
like this. It was passed by a few—
five or six people—Europeans who
{formed the Council then. They passed
it and it has been found that it has
not worked any hardship. On the
contrary it has been found to be more
and more used by those people many
of whom at one stage wanted to object
to even that reform taking place.

Then, again, it has to be remember-
ed that during the long Muslim rule,
in certain parts of India, it was the
Mubhammadan law which was the law
bf the land. Of course, in matters of
succession it did not interfere but in
other matters it was the law. To that
extent... ... =

Pandit K. C. Sharma (Meerut Distt.
—South): Never for marriage.

Shri Pataskar: No. not in marriage.

Shri U. M. Trivedi: He is talking
of divorce.

Shri Pataskar: In the matter of

marriage also, the Hindus were lef
alone. i
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I may give them credit for that
The reasons which might prompt per-
sons belonging to an entirely different
culture, a different religion, a differ-
ent basis of society, not to interfere
with the laws which govern the rest
of the people is something which
could be understood, With our owm
people coming on the scene, they have
to find out and decide for themselves
and these considerations need not
prevail. Of course, what they should
do or should not do is a different
matter. The considerations are bound
to be different from what they were
then.

During all this period of 2000
years, the social laws were adminis-
tered in different parts of India in
different places in different ways. I
will not go into the details. It is
a fact that has been recognised. The
differences from the original texts
and what were laid down in
dharma shastras went to such length
that it was found:

sy fafwen: epaaifufime:
ey &9 fafed qemt
wEAT I9 T § 6

The ordinary man found that there
were so many srutis, so many smru-
tis. One Rishi does not agree with
another and the best way was to
follow the great men.

Acharya Kripalani (Bhagalpur cum
Purnea): Who were divorcing their
wives!

Shri Pataskar:-It is on that account
therefore that the law formerly became
a matter of custom which varied from
place to place That is what happened,

Why is it necessary to go to the
length of finding out what was stated
in certain smritis 2000 wyears ago?
There is a historical reason for that.
The present system of judicial ad-
ministration came with the East India
Company and later with the British
Parliament, Not that we were uncivi-
liged people. As I said, before the
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" British Administration a state of
society had developed where if there
was some dispute, the dharmadhikari
was there, the old custom was there,
and things were decided according to
custemn. The present system has come
only recently. It was first applied in
the factory areas of the three towns
of Bombay, Madras and Calcutta and
that too only to Europeans. They did
not want to make it applicable 10
others because they had no sovereign
powers. A century later, the East
India Company obtained the Diwani
rights of Bengal, Bihar and Orissa
from the puppet Emperor at Delhi. 1t
was then that they introduced their
system of administration through the
law courts. The administration of such
courts required certain definite wuni-
form laws. There came in an entirely
different aspect of the matter. Gra-
dually they codified the Penal Code,
the Procedure Code, Contract laws,
the law of Evidence and so on. How-
ever, in their position as rulers over a
dependency, they thought it safe not
to interfere with what they thought
were matters of religion. They did not
interest themselves, as we are interest-
ed ourselves, in the development of
our society. They were concerned
with more or less ruling over a popula-
tion from a place 4000 miles away.
They did not care to introduce other
laws.

By way of information. I might say
that from 1833 onwards, there was a
definite move by the then Administra-
tors like Lord Macauiay and cthers
that there should be some codification
of the laws applicable to the people.
But, certain historic events occurred
and they thought that what these
people thought were matters of reli-
gion, had better be left alone. They
stopped with the codification of the
civil laws regarding marriage succes-
sion. Then, it was for the first time
after 1860 that they issued a regulation
saying that in all these matters re-
garding caste, marriage and inheri-
tance they would not make any laws,
but the people may be governed by
the laws to which they were accus-
tomed.

It is very interesting to note what
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they did in the beginning, They did

not know to which laws these people
were subject and what their customs.
were. They took the advice of pundits.
For about 100 years in different parts
of Madras, Bombay and Bengal, when-
ever there was a European Judge, be

called two Hindu pundits to advise
him in any case relating to the Hindus
and two Kazis or maulvis in any case
relating to Muslims. It was found

that their advice also wvaried from

time to time and place to place. It
is from the decisions in those cases

that the present law has been framed..
The Pundits differed among them-
celves, If one depended on Yagna-
valkya, another depended on Narada.
After 100 years they again began to
think what could be done because
these decisions differed from place to-
place. As there were different
decisions of the different High
Courts, they realised that something
should be done for uniformity, but

they found that it was impossible to
do it. I might say that they probably

thought, that instead of entangling

themselves in these matters it was

much more advantageous that there

should be différences. So long as

differences continued it was goed for
a foreign administration, Why should

they bother tp introduce a uniform

system and invite all this trouble t3

themselves? The present Hindu Law
to which some of my hon. friends

want to stick to, is not the ancient

law, is not the law either of Manu or

Yagnavalkya. It is the law made by

these judicial decisions. Who gave the
decisions? There were judges whn

knew law. But they depended on the _
pundits for sanskrit. If I may say so,

their decisions were based on the

opinion of sanskritists who did know

law and judges who knew law but

had no knowledge of sanskrit

That is what we now call the Hindu

law. I appeal to the hon. Members to

pear this in mind. I am not one cf

those who find fault with our ancient

law-givers. 1 have nothing to say

against them. We must see what the
present state of things is and what is

the remedy and how we can remedy

these matters.
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Acharya Kripalani: May I ask a
question? Whom does the hon. Min-
ister represent?

Shri Pataskar: So far as this Bill
is concerned, I represent the Govern-
ment and I am in charge of the Bill

Acharya Kripalani: I wanted to
know whom he represents. Does he
represent the Hindus or does he re-
present the people of India?

Shri Pataskar: I represent the peo-
ple of India. I do not eclaim to re-
present here the Hindus. On the con-
trary, I wag trying to make out that
there was nothing like a Hindu
200 years ago in this land. It is omly
when the British administration was
introduced that this term came in, I
might for the information of the
Members say, this. The Indian Suc-
.cession Act was passed. If it was
Indian, to whom it had been made
applicable; to all Indians or at any
rate to majority of the Indian peo-
.ple. But they did mnot want o
make it applicable to the majority
of the people who were either Hindus
«or Muslims. It is called the Indian
Succession Act; it only applied to
the Christians because the Gov-
ernment was Christian. That is
‘a different matter, Except the Hindus
and Muslims, the rest was Indian in
the eves of the British. In regard to
Hindus and Muslims, they did not
'want to interfere so far as marriage,
:succession, = etc, were concerned.
Therefore 1 say that I am proud that 1
Tepresent the Indians and what I am
trying to do here is in the interests ot
‘the Indians.

Shri Lokenath Mishra: Why then
pilot this ‘Hindu' Marriage Bill?

Shri V. G. Deshpande: Then, why

not an Indian Marriage Bill?

Shri Pataskar: 1 would request the
‘hon. Members to have patience. Even
‘{that point will be answered. I am
also aware that they raise these objec-
tions not from the point of view of
doing something for the Indians; Hul
they are trying to persist in the sepa-
tation of Hindus and Muslims from
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others which wag the result of foreign
administration.

I would request them to get rid of
this.

An Hon. Member: You are perpe-
tuating it. (Interruptions).

Mr. Chairman: We should allow the
hon. Minister to proceed.

Shri S. 8. More: There must be
some heat when thinking about mar-
riages,

Mr. Chairman: There is divorce as
well.

Shri S. §. More: Without heat, there
cannot be divorced also. (Interrup-
tionsg).

shri Pataskar: To resume that topic,
as I was saying, our present law is
the law of judicial decisions of this
type. That is what we at present call
Hindu law. These judicial decisions
have varied from region to region
and there is no uniformity in them.
They may even be changed by subse-
quent judicial decisions on the ground
that the former decisions have become
corroded by long lapse of time. We
are not sure also that these decisions
will always stand. It would be open
to any judicial authority subsequently
to give the go-bye to these laws and
say, 'No, this has been corroded by
time'. Therefore, I am saying that
whatever we have to do in the present
times must be done by resort to the
legislative process. Qur country, it
must be admitted, was empty of law,
as we now understand and administer
it, ours is a continuation of that sys-
tem. The result is that if the legisla-
ture does not legislate, the courts of
justice will have to legislate, for it
is a process which perpetually
goes on through some organ or
other, wherever there is a civilised
government of the modern type. The
only result is that if you do not do
anything, this thing will go on hapha-
zardly ag it is,

Cunningham, as early as 1877. pre=
pared a digest of these judicial deci-
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sions with a view to see if that would
lead to any certainty and uniformity,
but ultimately came to the conclusion
that the only way to attain certainty
was codification. He gave up the at-
tempt in desperati::-n.

Shri V. (G. Deshpande: You are
following it.

Shri Pataskar: Yes. He dared not do
it. But I ean dare to do it. This is
what Cunn:ngham himself said:

“The moment a judge is left
without any lawfu] rations in the
shape of express enactments, he
is constrained to go out foraging
for supplies, and the more learned
and diligent he is, the further he
is likely to gc”.

That is our common experience as to
what is happening in courts of law,
but which Cunningham realised in
'1877. He found that judicial deci-
siens in Hindu law took the form of
deciding not what the law ought to
be, but what it is according to the
interpretation of primitive texts or
forgotten phases of society unmodi-
fied by contemporaneous opinion.
That was the opinion given regarding
this Law in 1877. Can one contend
that judicial decisions of this order
are preferable tn the deliberate, well-
weighed, well-informed action of the
legislature grounded solely on consi-
<deration of public welfare and guided
by the wishes and opinions of those
who form that legislature as the re-
Ppresentatives of the whole nation™

I hope I have been able to convince
some of my critics, even the most
sceptical people. that the ancient law,
4s it prevailed several centuries back.
is not in existence, that in no case can
it be resurrected, that the present law
on this subject is neither logical ,nor
consistent mnor uniform. It is also
entirely inconsistent with the present
state of society, So far as this objec-
tion regarding the ancient law is con-
cerned, and the wiew that it should
not be changed, I think I have tried
to explain the position as dispassion-
ately as I possibly could.
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The next charge is that we are
creating Varanasankar. Now is this
really the time when anybody can
raise his voice in favour either of
perpetuating or irying to create divi-
sions in society? On the one hand, 1
am heing charged, ‘Why are you
bringing forward a Hindu Bill only
and not a Bill applicable to all
Indians?” On the other hand. the
same kind of groups raise the objec-
tion, ‘Well, you are destroying our
Varnas'. Well, I do not see the logic
of this. As a malter of fact, even on
that point, I would ask, what is this
Varna. In Bhagwadgita it is said:

TG FAT G 07 B FerwmEn:

It was based on quality, on work
that we did. How subsequently it
came to be classified by birth and not
by guna and karma is a matter of
history which it is not profitable to
investigate. It is true that Manu did
recognise this classification of men
and men on the basis of birth. The
women and shudros were given a very
inferior place. But the course of con-
Auct recommended by Manu more
than two thousand years ago cannot
be made applicable fo the present
state of society. I have no desire to
sit in judgment over what happened
some tweo thousand years ago with a
view either to condemm or to justify
it. It is not necessary to do so. On
the contrary, such a thing is likely to
cause more harm than good. What
Manu then laid down may be the
result of reaction against certain chaos
produced in the soclely at an earlier
stage. It may be fhai there are some
people who say that. But Manu him-
self never thought fhat the course of
conduct that he then laid down for
the benefit of society should always
be adhered to. He has himself ex-
pressed that dharma should include
sadachara as well as what is good for
oneself and what is good for the
society, In fact, I would say that
Manu, the great seer, foresaw the,
difficulties that would arise by laying
down for all future times certain rules
of conduct and therefore, he has in-
clouded in dharma not onl$ sadachara
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[Shri Pataskar]

but also swasyacha priyam atmanch—
that is, whal is agreeable to one™®
soul and good conscience. And it is
evident that what is agreeable to one’s
soul or good conscience is bound to
change according to times and cir-
cumstances.

The Varnas as envisaged in
Bhagwad Gita on the basis of guna and
karma are not in existence anywhere
and the present castes are omly a per-
verted form of that ancient classifi-
cation. Whatever its merits or de-
merits some two thousand years
back, that system has now degenerat-
2d into casteism and must be ended.

Again, so far therefore as the pro-
vision in this Bill providing that
marriages amongst any class of
Hindus will be valid is concerned. it
has already been accepled by Parlia-
ment when it passed the Hindu Mar-
riages Validity Act in 1849, I need
not therefore say much regarding this
charge.

Now. remains the last objection.
The third and the last objection is
that we are destroying the sacra-
mental character of the ancient mar-
riage system by introducing divorce.
My friend, Shri Nand Lal Sharma is
not here.

Shri Satyendra Narayan Sinha
(Gaya West): He will reply to you
tomorrow.

Shri Pataskar: It is mot true that
our sncient law givers ever regarded
* the marriage as indissoluble or as a
gacrament. I do not know what basis
there is for that view. At the most,
it can be said that Manu Smriti does
not lay down any procedure for
diverce. To that extent I am pre-
pared to go. But beyond that, this
idea of sacrament is only of recent
growth. But in those days when a
wife could be sold or deserted, how
ran we find a procedure for divorcing
dier? You have to look at what Manu
laid down in terms of the conditions
which existed then. There you find
a provision that a wife could be de-
~erted or even sold,
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Shri Syamnandan Sahaya (Muzaf-
farpur Central): Sold?

Shri Pataskar: Yes, I shall read
it out. It is in chapter 9.

Shri V. G. Deshpande: You are
making wery serious charges.

Shri Pataskar: Chapter 4, wverse
46 reads as follows.

7 fafesy faanisar wamt o
e o faeme g gesfa Sl

I wanted to avoid it bt now that
my hon. friend, Shri Deshpande pro-
voked me, I had to read it.. (Inter-
ruptions.)

Bhri 8. 8. More: Will you please
translate it?

Shri Pataskar: Neither by sale nor
desertion can a wife be released from
her husband. Thus we fully acknow-
iedge the Law enacted of old by the
Lord ol Creatures.

That is one stanza. 1 will gquote
the other. This is 47.

spen Froafo aww, W SRR
agarg Tardifa fasdarta aa 959 |

L

The translation is: Once is the
partiticn of an inheritance made, once
is a damssel given in marriage and
once does a man say “I give”; these
three are, by good men done once for
all and irrevocably. They have been
interpreted as the authority for hold-
ing that marriage is irrevocable and
that it is thus a sacrament.

Shri 8. S. More: That should be
made applicable to the Members of
Parliament......

Bhri Pataskar: Now let us take it
a little more seriously.
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Mr. Chairman: Whatsoever that is
already applicable we are taking it
away; you want il to apply further.

Shri Pataskar: Those are the verses.
Any equivalent of the word sacra-
ment is nowhere used. I would chal-
lenge anybody to peint if out.

Verse 46, which I read previous-
1y, shows clearly that it envisages the
sale or desertion of a wife and then
says that she will still not be releas-
ed from the husband There is a point
in ii. These people do not read the
whole. For what purpose such a
wife sold or deserted is to be regarded
as not released from the husband is
a guestion to be considered. Manu
‘himself in the subsequent verses
which T would like to avoid referring to
makes it clear that it is for the purpose
of determining to whom should the
children of such a sold or deserted
wife belong. Verse 48 makes it clear
that these rchildren would belong to
the husband and not to the person to
whom she is sold. It may be that now
we are looking at things from the
point of view of birth control. In
these days they are looking at it from
a different view. If a wife is sold
and if there is a child, it should belong
to the husband and not the natural
father of the child.

Shri V. G. Deshpande: It iz not sold.
The hon Law Minister should under-
stand Sanskrit properly. :

Shri Pataskar: I think I understand
it much better.

Shri Lokenath Mishra: The hon,
Member Shei Deshpande, is thus de-
feating his own cause.

’lr. Chairman: Let not a controversy
be started this way. The hon. Minis-
ter should also address the Chair,

‘Shri Pataskar: Let us look to the
context of the whole thing.

In what context has it been said?
‘What was the underlying idea in say-
ing what happens to a sold or de-
serted wife? You should read the
whole...
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An Hon, Member: It is like what
happens to stolen property.

Shri Pataskar: We must ask any
pundit to read the whole of the chap-
ter and tell any modern society of
people who are thinking rationally
that such provisions can be used for
the purpose of saying that marriage
is a sacrament and not a contract
It is entirely misconceived......
(Interruption).

Mr. Chairman: Everyone will have
his say. I shall request the hon. Mem-
bers to be more serious. Let us
hear the Minister. Afterwards, the
hon. Members shall have their op-
portunities to explain the same text
or whatever they want to say.

Shri Pataskar; Because it had been
represented to me, I thought it fair
that I should refer to all these things
which had been pointed out to me
and find out what substance really is
there in chapter 9.

The girls who were married were
young because there is also a provi-
sion that they should be married at
the age of B or 10. The guardian gave
her in marriage. It is laid down in
verse 47 and that he should do it only
once. What is wrong in it? When
Manu was laying down the course
of conduct he says that when a father
gives the daughter to some bride-
groom, he should do it once. Nobody
expected that he could have made
any other provision. You must inter-
prete these things in their right
context and correct prespective. I can
go into all these details at the time
of replying if necessary. I have already
touched on the system that has deve-
loped in subsequent times as a result
of wrong interpretation; that is a
different matter. Even Kautilya's
Arthashastra which is  oftentimes
quoted for this purpose makes it only
recommendatory. If some hon. Mem-
ber makes & point of this I will try
to reply to it. There is a positive
provision in Nerda Smtiti that in cer-

tain cases a different husband is
allowed to a wife and they are
categorised......
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[Shri Pataskar]
T HY HEE
Folaw 9fad 9at
g0y WY ATTH,
gfeeT fadime |

If he is dead, if he is impotent,
ete. ete. The curious explanation given
by some people is that pati here
did not mean a husband but the be-
trothed. They want to explain away
that provision by saying that pati
does not mean the husband but pati
means betrothed and in that event
if a betrothed person died etc. then
this provision would apply. It is
ridiculous. Pati cannot mean any-
body who is not a pati. Any amount
of ingenuity can do nothing to change
it.

An Hon. Member; There is Sabha-
pati.

Shri Pataskar. In a marriage it is
not sabhapati. In marriage it means
husband. All these things are as a
matter of fact given wrong interpre-
tation probably by some people and
pundits on which all these oppositions
in the name of religion, ancient culture
and all that are based, it appears
however, clear that this sacramental
nature of the marriage tie has been
developed as a prominent feature only
during the British period of adminis-
tration and even if one were to say
that some thousands of years back
marriage amongst a certain class of
people based on caste was indissoluble,
it is too late in the day to plead for
the comtinuation of such a separate
provision in respect of certain people
because they happen to belong to the
so-called regenerate class. We are
having, and we bad in the past,
enough trouble on account of the
continuahce of the caste system
which once may have served some
useful purpose. But at the present
moment, it is nothing short of a so-
cial evil which in the interest of our
nation has to be rooted out at the
earliest possible time-
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Representntiohs have been made to
me by some associations who regard
themselves as the representatives of
those who want to preserve the ancient
Hindu religion.

I also find that there was recently
a convention held where probably my
hon. friend Shri V, G. Deshpande
was also present. ] then was amazed
to read what the eminent President of
that body thought about what we are
doing here. He said it was the right-
ful function of that convention,

“to furnish our legislators with
such counsel as would lie in the
capacity of its participants who
would really represent a measure
of detachment from any possible
short-sighted collective im-
pulses of a party in the legisla-
ture, where the thinking is mostly
done by the leaders and the
majority is not even left with any
means of knowing what to think™.

These are the words as reported in
the Press. "“To furnish our legisla-
tors with such counsel as would lie
in the capacity of its participants”.
Nothing wrong so far: anybody can
give advice, But I obiject to this
wording:

“who would really represent a
measure of detachment from any
possible short-sighted collective
impulses of a party in the legisla-
ture”.

They assume that they are all very
impartial and very dispassionate and
that we here are doing a thing which
is wrong. They say we are short-
sighted. We have ‘“collective im-
pulses of a party in the legislature,
where the thinking is mostly done by
the leaders and the majority is not
even left with any means of knowing
what to think”. In a democratic age,
beceuse a few members in the minority
do not find things that are being done
by the majority agreeable to them,
they should make a very eminent jurist
to come and sit down and make him say
such a thing is not proper. I leave it
to the House to judge. What he sug-
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gests is that the present Bill is the re-
sult of the short-sighted collective im-
pulses of a party in the legislature; and
that in the legislatures thinking is
generally done by the leaders and the
majority is not even left with any
means of knowing what to think. I
think it was on account of the com-
pany in which he went that the Pre-
gident has said this. Otherwise, an
eminent jurist like him could not have
said this.

Shri 5. 5. More; That defeat in Cale
cutta made the difference.

Shri Pataskar: I emphatically deny
that this measure is the result of short-
sighted collective impulses of any party.
Az we all know. this matter has been
under consideration since the year
1939 when this party was not in power.
Then again, to charge the legislatures
constituted on the basis of adult fran-
chise as consisting of people where
the leaders only think and the majority
have no means of knowing what to
think—this iz very difficult to under-
stand—is with dué regard to the
eminence of the President of that
convention, to say the least, to
betray a mind which is not only
undemocratic in character but treats
democracy with contempt and from a
point of an angle of superior wisdom
concentrated in himself. I think, no-
body, however great he may be, in this
age could come forward and say that
under the Constitwtion under which
we are working, here is a pack of peo-
ple who cannot think.

An Hon. Member: You are paid to
show that.

Shri Pataskar; Having started with
that mental attitude towards democra-
¢y and the functioning of the legisla-
tures, what the President further sald
can only be described as being due to
a strong prejudice on the part of peo-
ple who had gathered at that conven-
tion.

With respect to this particular Bill,
the main point urged was:
“"Marriage in the Hindu system
was not a mere arrangement for
a man and a woman to live toge-
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ther for the satisfaction of the
cravings of the sex. To Hindus
it was an indissoluble wunion. A
deviation from these ideas was
bound to involve posterity in dis-
astrous consequences in the dis-
ruption of Hindu society and in the
destruction of all that spiritual
heritage which had eievaled us
above many of the peoples of ine
world”,

They thus believe that they are su~
perior and above many of the peopies
in the world. This, to my mind, is
the height of assumption of an air of
superiority born of self-conceit. Other-
wise, what is the meaninrg? Every-
body tries to avoid sayimg that he pos-
sesses superior wisdom than anybody
else, I think good men do not do it.
They do not have this approach.

The sponsors of this convention also-
suggest that divorce which once may
have existed in our social system had
been rejected later on and then ask us
why should we want to re-introduce it
again. There is nothing to show that
divorce was at any time rejected. I
do not know what this means. They
say that divorce once existed and
then society rejected it and that we
are now trying to re-introduce it. I
do not know what is the basig of this
assumption. I might hear ® some-
time later from some of the hou.
Members here.

Divorce is allowed in more than 80
per cent of the population of our
country. By custom it is allowed in
this country in nearly 80 per cent of
the populatian. So, it is not as if
what had been discontinuved is tried
to be continued by this measure.

Anocther fear expressed is that if
there is a provision for divorce, then,
it will be obtained by those who want
to resort to it on some undesirable
grounds. What does the Presidant of
the convention say? He says:

“Cases will not be impossible
where thousands will make oppor-
tunities for their wives' uniaith
fulnesg in order to gain a divoree
and re-marriage”
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“To think of this problem in that way
7in spite of the experience of the prac-
tical working of permissibility of di-
vorce in B0 per cent of the population
is, to my mind, nothing short of taking
a morbid view of the social structure
of people who are described as Hindus.

Amongst the section of the pecple
who are agitating for the prevention
of any legislation regarding the Hindus,
there are some who propagate and dis-
tribute leaflets. I hdve got two or
three of them here. Ome such leaf-
let which was handed over to me is &
Memorandum on the sexual life of the
“Western communities with special
reference to Divorce. That
iz the title of that leafiet. I +think
such a thing, however, will not mis-
lead anyone. In the first place, it is
1 very wrong method of approach to
an important question like this. Why
:should we go to America, to look at
any social institution in another coun-
try from the point of view of select-
ing all manner of preversities and
then try to represemt that society
as consisting only of such perverse
people? One Lindsay—he is always
-quoted—a Judge of the U.S.A. had made
some report several years back about
some sexual perversities in America.
He has also been previously quoted for
:such a purpose. They say that if you
have divorce, all these perversities will
follow. I say such propaganda is a
‘thing which must be avoided by the
citizens of any independent mation in
+the interest of decency. We can solve
our problems without slinging mud on
.others.

I might remind people that when one
Miss Mayo came to India and tried to
Tepresent Hindu society as consisting
only of certain perverts and collected
such cases, we know with what amount
of feeling and dignity and detestation
we condemned this outrage against
our country and society. We condemned
that outright as being against our
country and society. Let us not Te-
peat that so far as our people are
«concerned. If you continue to do like
that, retaliation in worse form may fol-
dow. It is not, therefore, proper to
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emulate that example by trying to
publish such leaflets in the name of
preserving the ancient foundations of
our society. Why should we do it?

The learned President of that con-
vention has further said:

“Why should we not gain by
their experience and remain satis-
fled with a divorce already provid-
ed in the Special Marriage Act?™

He has pleaded, “that members of the
Hindu community are entitled not to
be treated as mere irresponsible actors
playing an imposed part in a play which
they do not understand or need not
try to understand”. What justification
is there for this? 80 per cent nf the
population of this country consists of
people who are called and known as
Hindus and we here are also their re-
presentatives. I do not know what jus-
tification is there for saying that we are
treating the Hindu society in that
way. There is no attempt in any way
to do anything which will not lead to
progress but to regress.

We have considered up till now what
steps we could possibly take, we have
considered the matter in various ways
with various people, with people of
variouvs points of view and the mea-
sures will still be considered in this
House. But to say that something is
done behind the back of the people is
a thing which I am not able to under-
stand.

There is also a mild threat conveyed
to us in the speech of the President:

“Our legislators would do well
to remember that the instruments
they are now trying to use may
be the creatures of their desires".

That means to say that we are doing
this because we are all desirous of
having divorces and all that sort of
thing, an& trying to desiroy the ancient
culture and go about in chsos: and
he further said:

“...that the instruments they are
now trying to use may be the crea-
tures of their desires, but they will
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evoke, modify and deflect people's
desires in turn, and in course of
time will take complete revenge
upon us all”

That is the threat that has been ulti-
mately administered to us, If you read
the provisions of the Bill you will find
there is nothing of that kind, regarding
which you can say that such conse-
quences follow. I have tried to under-
stand the grounds of this warning. But
I can assure them that we umderstand

the people whom we represenl beiter

and whatever we do we are doing with
a full sense of responsibility, and
therefore such empty threats may bet-
ter be avoided. They will not have
any effect upon us.

The measures with regard to the
codification of Hindu law which we
are taking are measures thut are beimg
taken with the concurrence of the peo-
ple themselves and by a body which,
by and large, effectively represents the
people to whom this measure is going
to be made applicable. The warning is
merely an indication that some pecple
want ‘e cive thic sorial measure 1 sali-
tical turn and use it for political pro-
paganda. There can be no other ob-
ject in holding a Convention of that
sort.

Another eminent gentleman at the
Convention said:

“To Hindus marriage was an in-
dissoluble union.”

He is an ex-judge who said that. Does
he mean by 'Hindus' only that small
percentage of the population amcngst
whom divorce is not permitted? Or
does he mean by ‘Hindus' the whole
body of people who have come to be
recognised as Hindus? He also freely
made usé of the writings of Judge
Lindsay. The whole tenor of the Con-
vention's proceedings shows that in this
connection they say to us: "Look here,
this is what Lindsay has said, some
¥years ago, this has happened in Ameri-
ca, beware If you have such a measure,
the same thing will happen in this
country also”. I do not know what
114 LSD—4
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justification there is for such langnr-
age.

We are no doubt trying to codify or
legislate with respect to many of these
matters. I have already given you the
history as to how after some time the
British administrators did not find it
in their interests or to their advantage
to have any codification. They had
first an idea to do it. In fact at that
time if they had probably donc all
these things, much of the present
troubles would have been avoided.
Who now complaing about the Indian
Penal Code, the Criminal Procedure
Code, the Contracts Act or other Acts
in which there are so many
provisions of a like nature? Nobody
complains, and nobedy comes forward
to complain. I would briefly mention
some of the Acts that were passed in
those days:—The Bengal Sati Regula-
tion Act, 1829, the Hindu Widow's
Reémarriage Act, 1856, the Arya Mar-
#iage Validatiop Act, etc. To the second
Agt naturally there was some objection
ralsed in the beginning, but it has
worked smoothly since 1856, Then
there were also the Arya
Marriage Validation Act, and
the Hindu Marriage Validation Act
of 1949 which permitted inter-caste
ma:rriagles. and defined Hindus to in-
clude all those people to whom this
Bill is now made applicable.

When marriage between various
castes, between Hindus and Hindus, of
between a Hindu and a Jain, or be-
tween a Hindu and any other person
to whom this Bil] is made applicable,
is recognised, then what is meant by
Brahma form of marriage® 1 have
been reguested to see that at least this
Brahma form of marriage is preserved,
and that some provision is made that
in the case of a Brahma form of mar-
riage at any rate there should be no
dissolution. 1 have every sympathy
with the sentiments of those who urge
that. But what is the present state?
Formerly we used to have eight forms
of marriage, known as the. Brahmao,
Gandharva, asura, pisachdr, rakhsa, etc.
Thiey have all disappearedmnow, and the
present state of the law laid down by
judicial decisions is that it is a pre-
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{Shri Pataskar.]}

sumption that in the case of a marriage
between a Hindu and a Hindu it is in
the form of a qu;ma marriage. So
I do not understand how any distine-
tion could be made at all. That is my
difficulty.

Moreover, at the present mcment, if
we once come to the conclusion that it
is not desirable to continue the present
unsatisfactory state of the law being
decided only by judges, the Parliament
to which natwrally this function must
go, sitting with folded hands tnd doing
nothing, thén the question is different.
I have every sympathy with those who
urge that in the case of the Brahma
marriage, there should not be any dis-
solution, for after all marriage is not
such & light thing that people should
look at it from this point of view.
namely that today a person can marry
and the next day he should come and
ask for divorce. Nobody thinks that
way in fact. Even those of us who are
in favour of this Bill, do not consider
it from that point of wview.

But the point is that at the present
moment the state of the law is that the
Brahma marriage will be presumegd in
the case of every one, So, what distine-
tion could be made between this and
other forms of marriage? The further
gquestion is: If you make this excep-
tion how can it be done, will it be on
the basis of regenerate and non-regene-
rate classes? Who are the regererate
and who are the non-regenerate? We
know that we have had enough trou-
ble on these matters. At least we
who remain south of Vindhyas know
to our cost what an amount of trou-
ble has been caused on account of this
distinetion between regenerate and non-
regenerate. Those of us who live in
South India would realise that this has
been the cause of many of the troubles
through which we are passing today;
and I would be the last person to be
a party to the perpetuation of anything
like it. I would try to do whatever
can be done for respecting the opinion
of those who regard marriage as in-
dissoluble. In fact nothing is being
done in this Bill to injure their senti-
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ments. But I will be the last person
for that purpose to perpetuate these
distinctions between the regenerate
and the non.regenerate classes which
to our cost we have found in the last
century and more have been the cause
of all our troubles and have been the
source of all conflicts,

1 shall now wind up with these few
remarks. First of ali I want to make
it clear that thiz is a measure of social
importance—we recognise it—conceived
in a spirit of doing good to the country
and to every section of it,—in this case,
the section of women, because men in
such matters have all along been enjoy-
ing disproportionate rights and privil-
eges as compared with women. We
can1™t in the name of preserving the
sanctity of wny ancient culture try to
treat them in a different way in the
present times and conditions of our
country. To try to do so will be an
anti-social act. And I would appeal
to those who are trying to keep up to
their privileges in the name of the
so-called religion, to think of the con-
sequences which would follow; if
women who form half the population
of our country in whom this sover-
eignty rests according to our Consti-
tution, were denied these privileges
and kept out of them. I{ we do not try
to solve these problems on a basis
of justice, equality and fairplay, no
appeal to mere sentiments is likely
to create much effect or to prolong
the continuance of unjustified and
unsocial privileges.

I know that the idea of divorce is to
some pecple as good as a matter of
religious faith or gentiment. I would
say that I have respect for such peo-
ple. 1 have nothing to say against
them, because everybody is free to
have his own faiths in these matters.
But I am convinced that by this
measure I am not doing any-
thing which would in any way prevent
them from adhering to their faith
beliefs and sentiments. Ewven after the
passage of this Bill it is not as if it
is compulsory that people should di-
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wvorce. If there are pecple who think
that they should preserve their faith
and sentiments and try to avoid divor-
ce, then that is in fact consistent with
the spirit in which this Bill has been
framed. In fact we are also going to
put in a provision that as far as possible
even if the parties go to a court, the
court should make a‘tempts to keep
them together rather than separate
them. Nobody wants that there should
be any such separation. Therefore, 1
say that I have the highest and fullest
sympathy for such sentiment. But I
would say tha! let them not also try to
impose it another. Nothing is heing
done which will harm anybody. It is
not as if by divorce being allowed every
Tnarried man will try to run away to
another woman. No such thing will
‘happen that a large number of married
men will go in for divorce after some
{ime. That is not what we anticipate
in our country, and that is not what
+would happen in our society of which
we are all really so proud.

On the contrary I would appeal to
1hose people who look at this guestion
from a political point of view, and who
for some reason or other are unable to
reconcile themselves to the changed
swonditions of soclety in a democratic
state, to try to take note of the times
and the changing circumstances, and
1o adjust themselves as much as they
possibly can. Individual matters of
faith and religion and sentiment have
10 be respected; and they are respect-
ed; but that does not mean that they
can hold up the progress of society
or that they can be allowed to impose
their will on others.

I can assure hon. Members ithat we
Tlook upon these matters strictly and
‘purely from a social aspect, ard so we
cannot be deterred by any unjustified
‘warnings of the changes in our poli-
tical fortunes. We have not brought this
measure as representatives of a party,
but as the representatives of the people
of this country. and we are trying to
do what, to the best of our ability
and wisdom, we think is right and
proper in the interest of society and
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the country as a whole. Our ideal is:
o4 gfew: o
a9 g frommn
a4 wz S
T ®:faq za wrEE |

That is our ideal. That is what we are
irying to attain. In order to reach
that ideal measureg of thiz kind are
necessary and it is from that point
of view, from & purely social aspect
of it, that this Bill has been brought
forward.

I hope and trust that the Bill will
soon be passed.

Shri V. G. Deshpande: Sir, I want
to raise a point of order. The Bill
that has been moved by the hon. Minis-
ter is ultra vires of the Constitution.

Mr. Chairman: Let me place the
motion before the House.

Shiri S. 5. More; The point of nrder
itself is out of order,

Mr. Chairman: Motion moved:

“That the Bill to amend and
codify the law relating to marriage
among Hindus, as passed by
Rajya Sabha, be taken into con-
sideration.”

Shri V. G. Deshpande: Sir, my sub-
mission is that this Bill militates
against articles 14 and 25 of the Con-
stitution. Article 14 says:

“The State shall not deny to
any person equality before the law
or the equal protection of the laws
within the territory of India.”

Now, by this Bill, we are making
a discrimination between Hindus...

Mr. Chabtrman: If the hon. Member
permits me, I may tell him that I will
give him the first chance to speak.
I am not going to decide whether it
is ultrg vires or not. That will be left
to the House to decide. I am calling
the hon. Member first. In his speech
he can press this point as well.

Shri Lokenath Mishra: Sir, an a
point of information. Since this Bill
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[Shri Lokenath Mishra]

is likely to raise lively and.interesting
debate may we expect from you, being
in the Chair, to get each one of us a
copy of the speech delivered by the hon.
Minister, and secondly to invite names
of Members who are likely to partici-
pate in this debate so that we may not
have the frustration of getting up and
sitting down and yet nmot catching the
Chairman's. eye? Because this iz a
soeial measure and requires discussion
fully 1 expect from you this privilege,
in the name of democracy which has
been sworn by the hon. Minister.

An Hon. Member: But, what is the
point -of order?

Mr. Chairman: There is no point of
order and the hon. Member wanted
to raise a point of informatiom, if I

Shri Lokenath Mishra; Yes, Sir.

Mr. Chairman: As far as the first
point is concerned, I will see if it is
possible to have a copy of the gpeech
circulated to Members.  So far as the
second point is concerned, when a Mo-
tion has been put to the House there
is general invitation that those who
want to speak may stand up and try
to catch the eye of the Chair. It has
already been circulated for information
of hon. Members that even if they
send in chits eithér through the party
whips or directly, then too ‘they shall
mave to stand up in their seats and
catch the eye of the Chair if they want
to speak. It is gnly to facilitate mat-
ters and to help the Chair in selecting
tne names that these chits are submit-
ted. So, those hon. Members who want
to send their names may do so. Some
hon. Members have already done so.
Others who want to speak may also
send their chits. But, so long as I am
in the Chair I will make selections
after seeing who are those hon. Mem-
bers who get up and try to cafch “the
eye of the Chair.

Shri 5. 5. More: May I make one
re.uest? As far as this measure is
concerned, the selection of speakers
should not be: on the party basis.
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Mr. Chalrman: There is no dispute
about that.

Shri Dhulekar (Jhansi Distt.—Souih):
Our request is that those persons who
had no chance of speaking before
should be given a chance now; other-
wise they will not get any chance.

Mr. Chairman: In my opinion we can-
not exclude certain Members who have
had chances before because this is a
measure in which Members of all sec-

‘tions would like to participate.

Shri U. M. Trivedi: Sir, I, have one
request.

Mr. Chairman: Would it not be bet-
ter if we proceed with the debate now?

Shri U. M. Trivedi: My reguest is
this. We originally decided to have
30 hours for this Bill. The hon. Min-
{ster has very kindly taken one hour
and ten minutes and he is expected
to take one hour and ten minutes at
ihe end. He will also take about two
hours on the clauses. Under those
circumstances, when he will take away
5 hours out of the time allotted, would
it not be possible to increase the time
by 5 hours?

Mr. Chairman: When the Business
Advisory Cdmmittee detidea Lo allot 30
hours for this Bill, they took into con-
sideration the time that was likely to
be taken by the Minister at wvarious
stages. Now, let us proceed.

st dte e ¥gwiE : gwmafy
wgrEy, 9 aF %@ fadus &y faae-
AT T g f, I R W H F
g wiaw g0 AT TTE g, i

qw & wirw §ad AW o faww a9

Fd A § 1 X Y T @ osg
fF a0 7 WATEEY ¥ @R W9 §9 qW
o qoR wfaam & g o efar
¥ =W Ag wrnew G ar R oaw
¥ &Tw g Faia fenr s, fosg
o WY 7z FaNaw Wil &WA Ar
g & fow W @A ¥ew fgget
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g ag 1 Aamgl
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[=f @Yo sfto Zarwiw]

4 P. M.

O AN A AFS E | A A FE I
Ffefea d \wd g T T @
fe fon fom woem & =@t -
fser gu & | @ ¥ @@ @F ;oA
Wt § 5 7o wHo wo ¥ gX WA fFe
frae &% § sk oo faamgl &0
fasog glaT 2 | UF T & wiwE 2
F qamr war g e oard el &
afeoms o qETw g § e W
219w 4 aE g 9 T 9w g
& s fam st @ ogw e A

[SERmMATI SUsHAMA SEN in the
Chair.]
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Shri U. M Trivedi: On a point of
order; there is neither the Law Minis-
ter nor anybody here,

AT WNEA WAy (s mt) o &
WU fafaeex § 1 1am also & Minis-
ter ; Madam, T have also taken the oath.

ot fte 3fo TSI : W F Few
e mamA @ A ag-
T W W | A A S oaR
gm fr o7 oftrrs free wx
oW R §F faw e W s
# A9t | Sfer @ FAA oo e
o &1 f7Fe w7 @h off v &
afaT 9T I FT % G F ) o fe
AT oS w=E A wwew g
A w3 A off 39 & TEedt 9%
TFT AT AT A FTOAT 39 w7 oWy
FE FT AGEFT W FHT TT 3T
RE I W WRF AR T d W
ST T FrE SfAwT = FHA T @
2. af= = 3@ 9w ¥ faarg F
ST ¥ UF THIC T TEET A A
AT FT W E | IA AT BT FE A
I W FA F oW fAed A
FET 2 | ¥W @S BT WG F1 QAT
2 ofF o faw 3w w1 o A
2| T O ¥ AR W T
I A AN FEE IART FATIT AT
fawwd | % A wgw g fr afz et
o 79 yF17 4 it & dafgw o
=1 famed & e ¥ @1 9% g
famst =rfed |
Mr. Chairman: Please address the
Chair.

s WMo Mo REE : o W
oz frae @1 W% & 9% 9w /U
Frare v # wwly ¥ ) gl
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frae azfa =it gea &1 1F ww
% ¥ are danfe @@ 2 o oow
S T A I W OOF AT F A
gt & faaw @1 s & fee =@
wirest =72 fafeee T aq ar s fafasex
wq a1 qifawar &1 g fafaee aq
a7 o qawdr § fF 3 = W e
F g aFar | 9 A F 979 9
sitaw w5 %1 wArdr § 1 =T gAY o
g Famar ¢ fF Az ageaR faew
3fem 39 ¥ 9T F wve ow feemare
S 427 § AT I ®T WG FE@TE AT
I T uw oF@r 2 e oww o
2y € 5 w@ w1 g el T
Ty g1 o9 # oAt ag /e @ f
gt o w1 fre 2wt oF adl-
faet safesfier eft & frag &%
SifF =are 2 A%, Wt Afed §
H WTE | TF AIEHT THY T F F &
2 1 & o g I et e T E
F T A WTEwaT & | Wq A
ST FEAT TAAT § T OIW F AER
uF offt ¥ § W7 FT 9y fevw
FT A 27 W H wifew @S
g fear o 2 | TE wEew A oS
T AR WY T aFar @ w7 fex ox
Jeam Mt M gwar @ w6 woAr
Hgw W W o avd § | g
# g § 5w W v 8 W
S I AR & A A g oA &
£ Wl o 9® & amH wEIm A
gt | W R A frg frag ww
A W uF weC A geeEr qEel
T =T fasiy w5 fordi 1 & o 37
X E & A g w1 wd
# um Wil 7 oF qEewE S ETy
&Y wT Y | 39 ¥ Ay & s oahE
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@ | % faw g A7 99 # wrew g
frag Fofg & 39wt 1y fm w2
o % foav 1 59 w1 3 AEw o
g fF om gfeee s
&% g1 mav 1 7w 7§t fog Faavg w0
H gOT F A R W A o
agi daifew SEw F @ wrew W
famior o | Sfew s S & wfa
ux Tmwifes o femard 34 2 fow
q 0% wgAa T S S 8 A
T ot 99 | Saw fr 0w ww
FT TEAAAT @A E oW IH owrEAr
az wfaw ST & 1 g7 4 Jarfaw e
H AT F=AT FT QAT ST FHTS
s mfz & @ W AT
a1 | WY F T A § a9AE H @
FT Y #7 gree o1 ' s famr g
W A FT UE G W A oW ¥
ot 1 s aOF g ArEm

¥ og e ¥ fod dax F f
afe & s gfdfa 9 fadr
oft o1 ey ¥ AT9 Wy & @y & av
I9 ¥T wfawr fawar sy 1 3@ & fawr
et et e r AR rdi e Er Tt
wgrrafa & + # A g o awe W
T NEC N uF =Eenn g fe G
F Y WU T & | AT A1 A AR
¥ fad dure § 1 ooy wT daifew
e & qfeds &1 & qeanT @
g | gmfas sfew ®1 fee awd
@A & fag, aeEsNi § qew g
¥ faw, o9 ) e ofg & fad o
wefas dem 0w TE
¥ o ag e e o Tn awme
TF 1 AT Ve W F AT A
o T e A wwr ¥ e § 1w
% v & qeat a1 fert W awels
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TE W & o oaw o v ¥ S a1 | g T d Farfew o §

Ft FEES AT @ € WL aT F ofE T &1 fret &, wafad sowr e

W T FEA IO AN AT gY W
AW FT @ & 1 o el @
I & o g & wge € et o< fasiw
fearg fadus o w¢ fear & o dav
FE OH TG AT WG AER I
T wr g feggal & wrem Wt
W oggET § 1

T At qET WG g W R A
fafer =t 1 wwwr gaT | 77 &7 EE
g fF a% o5 § oF A @ | N
aEEEaT & T & 1 SR ¥
T & F g W s w7
@ &, 0T IR T | T & I
derr & feaemar | WY o& w@gT
ma s RE I Fa9 ¥
TeiaTgd® e s g fF oar
uer §  ® ) W U | AT AW g2
¥ a1 §iw 52 § wa a@ annfas
gfeada & o1 @ & | 7 W Fd
T ¥ AR TR fAE & w9 W
w@w 7 &, dfew & wgan g v ag
W W fr Ay W & faare
AT Ol % g famer &Y W §
T g AT 99 5w e #1 dEy
& o1 9 AT WA S5 8 1 W 3|
wy § & wede § weedm W
v 92 foan ¢ f& ‘Tegeam #7 el
J @ gam g ) 9E W O #
forar & fF st g€ awae 9X gon
o § A A7 g W g, e

@ §@ dNE T AW A T AA-

A fodi Fer T & X &
W YL IO qgf F o ¥ quer
% & 1 9w faeie w1 age e g

T FTT WA | g T AW W=
TF Wy wres F1 i G a1
IW I AT ¥ W gw v,
g 9% aF qWA @ | 97 A6 g
/Y AEN AT WH SART gEA ST
T 7 Feamer & g S 1 S
S FY AR, @t Wi & owmt-
e a9 gu T fssr &1 wEe s
& s T wewfy T wwer www
&1 OF ar & fad g faeg framg
foreras & fwriv 2 fean & 1 9@ s
T F T Y A9 AR T T FT
e T @ & WX T@EH T
St 9% ¥ WK g9 T99 & @
B ) oA vy & e wey mmr
faag s A AW @, oW
frmfor fafer wnif & fer & 1 @@
fag & wea< o= oy wfowm 9 § -

‘g9 ¥ Wi = #19 ¥, M wafw,
aife sfw Avfe safiy” _
oraw #r ofevar & fag, et &
gfgaar & fom, a==1 & oW
qw # fog, W S0 #1 ey g
Ffag | @ a F o gw famg
T T W€ o g
o ¥ #fex = fwio fean ¢ o
&9 T oAt 9T THET AT JHES § 1
o7 G fF AoF A a1 qe A
g g &, T wrew g A gy
agar g | fevme tw e WTR
T e’ & faar gwn § v oo
Tw # famnfem sw @ i S
¥ vt Efeat 7 SR gt W faom
ST W WK S e & S wmw
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IoF fam §, wv & s fam
ar f% ot 7T § ag o W 8, 98
WEAT 399 A R g W T
49 f5 agr &1 formr ofows o #¥
qTH qgT =W AT @, o AR
AT F FTW 9W OWA THER,
Forrr e gfemr et &, 99 R
T ATHTST HT S WA AW A
TOaT WX ag AnIs 99 RS
g | I 7 o afowd FT OF wEe
R @R W aw # fawiw fear
o for a7 AT W0 T/ a9
sraear AT fasie fearg frdos &
T SO o @ § o # fex ww
oy WEAT e fE o s e
e a7 fadgs @ ogw oW oA
%Y forg oo sford for ot w2 & W= wg
ot T AW g W Foav S

qTe & WO wEsta fwiw o §, TEer

. @9 T I F A W9 ¥ a7 A e
¥ fodr dare g T @ o2 aik A
w1 fagame 7€ & a1 = #1 e e,

_ ¥few 70 & fresr ot famre wrw
% e 9 § "1iT o gt e
et o oo mfE § o oamen
#7 fmfor tom o7 97 & g=a § oo
ook gAw § wfw dwfe
WA o W T wEe ST
T d ¥ FT IFPE o )
o AT 4 | F ag w7 dE
o g framt s W wfl
FT WIS W FT AW AGT 97
W ag * o gen w fmir a2
9 W TEA wsgaw ¥ aw g
t | gL A, awEew, fReT
T ®14 & TTT WOT @ § W9 gAT
firg, WOTST I BT AIT WY § | AT

T a5 g, S =z wie-
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F &9 | 78T T80T § | AT =T
&t 3| T Iwie w=r ¥ fag fw
IR T E &, 97 Frosi w7 W
ofeEd & AW W) 3T W & Ak
T F § 5 7w o & wiafafr
g ST ¥ gW W wor fawame swe
frar & ok & @ T W afedr
W F O wiEw & WK greeT
HTEE TM TG W OWEAT ¥ F7 qgr
MR Fmamsfim w
Tar FA fafme &&, T F == &
frde s fF S 5w = 3w A
ofifeafer &1 g s &% Wik
TR A qe N v o oA
o AT 9 TE-5T SO & WeTaT
T & Wi 59 5 W & ST 8
§ o ™ w1 s 5@ ¥
I I I AE E, 7 A ¥
¥ oF wEl fae w1 ¥ ¢ f g
e I & &y YS9 aaww
¢t i g "So &6 &, @ aw
#r fag & e g fr ofaw ot &
O 2w R guw & o7 ww @
g wwdr g wife i owser S
1 famean @ 937 W &, 99 w7
frmfor s wfow gar & 1w =
fapedt aremar 4T aWw F oy oW & AT
w1 Wt wET % FT I@ & fagew
T AFE § W U AT IET FEA
¥ s e ww oW @ oA
W FF TE T AT | A qww F
F W T w1 oy gy faag
qgfa &1 &1 5T F& 91 @ § WK
¥ae TEERE qW & TETROT A
qot ¥ AT matw &t afefaal
® o F A @A U AT WR
Wik guo= famm v F afedw aw



6519 Hindu Marriage Bill

[ dre oo FmwiE]
WENC A G F wwar § 5 o=
FT AT So AT &o Wiawa AEETH
wETT %1 faamg & Tsiew g0 |wen,
o 99T g1 9% & v o, o g
gt #1, §5 T AW FT W W
4 frg Afew fas #r srarrwwar wggy
F WA 1 A FAw T, 99 wfawe
X T AW T WAL WY FTH GO
| WTES faaTE Ao FT ¥ qgAAT
AR & W Tore amerelt &1 waw Iw
2 AT AT I AT T AT 2 |
W YT 42 /AT § i oo gfor
@ ow W F ove 1 W oaw
&1 fa=w 9w e serEww g oA
oY § F9=w ¥ 5 oww W™ W oA
“gfefeefy # gfr R T Faw
AT IART ¥ IT 6T TqAT T F
TN W TR AT w7 fravr A e
F

sifee & % o & A W w7
o W § w fafy Wt 9 o3
xg4 § % g o & wfafafa § s
W uARrE ¥ W e, a1 @
5 o 2@ @ § 5w o ¥ A
T, TCI WY BT TF A9 a7 [T
2y w2 6 fog® Tl & wae
q19 7 HWOq UAEEA AfAeel 7 3w
fa=ii w1 grg fon a1, dav i T
T, WW T 4G A W W
fra® <9 STEWTTT A1 987 F
g wifaw, 59 7 3 fa=i &1 #1
fors g0 AT L.

Mr. Chairman: I might say that the
ihon. Member has already taken more
than half an hour. How long is he
going to take?
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8hri N. C. Chatterjee (Hooghly): This
is a very important Bill of a revolution-
ary character. ;

Shrimati Renu Chakravartty (Basir-
hat): One member cannot take one
hour.

Shri V. G. Deshpand=: I shall finish
in half an hour?

Shri Bogawat (Ahmednagar—South):
If one Member takes one hour, there
are other Members who have to speak.

. ‘Mr. Chairman: Twelve hours bhave
been alloited for the general discussiom.
Other Members also must have an
opportunity to speak.

Shri V. G. Despande: 1 shall con-
clude. g &1 § W7 1 TTWAT W AT
fe smo wow Tras s o W W
seTfeE g9 A7 9B AT T AW,
T o ¥ 3 fag faag fadas
T fegwt & qUaw FTAT T AT
T T FAT A% AE AT 05w
TETT FT A fauq 3w F Feqe
oY F T W AT, W ¥ 9
I ¥ faug & uw &X7 awrs af °9r
WT I TE FHET A T F UREA
¥ Y AT A AN T WG AT
FT g¥e fFaT 41 WX I ST A
¥ mewT 3@ Afafa ¥ uw Aweq A
frx & 98 ® are & famr 2 froag
fadas o TG AW W @ E 0
oqaT & 97 A€ & W AT w1 39
THTC 1 fadtaw ST A & AT I
7 EOr T o o § fw i &
sag Afew dwieEl, AT omwear
¥ fadas & fate ® & 1| #T FgW0
§ fF a7 919 § OF I 99 6,
AT F 4% faw W A S F T
= A, T W A% w0 g, AW
TH T TF Frareded Yo 61 (59T -
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dfadeY & w7 few fxom A
T § A ¥ I W g9 fadaw
At F A e ¥ qud § i
IEF AT A A e e o & g
g 9 qE TEd § fF W a9 fe
& z fax' wix wa gm qAT A E
T W w vEr wrn @ aW oA
F2d § | oA T W T TAT T
¥ faq Az 7E fmor &, oo sEq
fe et gw arfafess o @ & Sher
oAt v @ fe davdfewr &R
ags e a9 W § 9 awar
TR AN TR I
STAT FT TAATAT SArAT R T 2N F A
FW T3 § WY FAArT w1 OAEATH
FT HIT T §Y AT AT I 1 1m0
T & I 1 it FF g 0% Wi
TTHTL FTA AT & | W19 7% 48 =
@A ET AR E ATAT AT F Hra e
TG W AT §, T I TF W9 38T
I W ER wEty & fag ot aEm
¥ 559% £ 3T ¥ A WY w qH Y
ST /O A, W A M fF
¥ #Ea 9T 99 WAl F JIF Wi
e F g W aw 1 faw g
FE A § W IE F AL 0T W9
JATET F wOHT 9 I ¥ oy g
A 7 Wi geETE ¥ dwdE 3
¥ TTeTE, WY AE 9T W7 g6F & W
£ 9% ® FHA TF U 9% § WL
for fgow & o 793 § 5 g
6 FFA ¥ NG O $1 A o1
qE %T NTiT &V (A AZGT £ ) W
# F o wfas 7 27 gu faw @
frdz w&€m ¥ 0% wg faag #1
sorrl, FEfEE @A R OF A
wrent ST AT OF WO g
Wi geEfa gw A fatr ® & ek
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I T AT SAAT ATIEAI W T
APV TATGEAE AET ¥ T T A
Fafag | a5 Faer & W AndAr £

Shri B. K. Ray (Cuttack): Madam,
I must thank you respectfully for giv-
ing the this opportunity to take part
in th's debate.

My reaction to this Bill is not one
of opposition or raising obstacles in the
way of the passage of this Bill, but it
is one of sympathy and co-operativn.
On studying this Bill, in spite of the
past history through which this Bill
has passed, and in spite of the fact that
it has been passed by the Rajya
Sabha, in my humble judgement, I
have found certain defects in the Bill
which 1 think ought to be corrected
at this stage so that the law enacted
by the Bill may have facility of ad-
ministration and Teave as, little doubt
in its application as possible.

I am not including in, nor do I fav-
our any body indulging in, controver-
sies as to what the ancients said must
always be followed or whether they
must not be. Nobody can turn the table
against time-and tide of =society.
Society is progressing. Circumstances
have come into existence which were
not there before Manu or Narda or
other ancient law givers. Therefore,
Wwith regard to the policy of the Bill, I
give my wholehearted support.

Now, I would invile the attention of
this House and of the hon. Minister to
the three particular features in the Bill
which, if I am correct, ought to be cor-
rected. The first is. that Hindu law
which provided the provisions of law
regulating our married life ‘was our
personal law. Wherever we went, it
govermed us. Now, this statute cught.
to be made applicable to all Hindus.
and that, I think, is also the intention
of Government. It is mot only confin-
ed in its operation to India and Hindus-
living in India but extends to Hindus
outside. and as the law passed by a
sovereign lagislature of a sovereign
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[Shri Birakisar Ray]
country, under the fundamental prin-
ciples of private international law, it
will be respected extra-territorially.
But if our provision in the Act is not
sufficient to make it fully extra-terri-
torial, I shoulg call it a defect—a
lacuna. Therefore, we must say in the
Bill that this law applies o all Hindus
wherever they may be on the face of
this earth, and wherever they may be
Tesiding.

Pandit Fotedar (Jammu and Kush-
mir): Except Hindus of Jammu and
Kashmir.

An Hom. Member: Why?

Pandit Foltedar: See the Bill.

Shri Radha Raman (Delhi City): In-
clude them.

Shri B, K. Ray: Suppose you do
not have that, the difficulty will be
this. People who want to have mar-
riage in contravention of your section
5 may go to a foreign country and get
the marriage performed there. When
they come back as married couple,
your law does not say anything as to
how to behave with them. That is
why I say that this is the first feature
in which I consider the Bill as framed
to be defective. It may be due to
language or it may be due to lack of
intention to give it that wide scope
which, I think, ought to be given to it.
Otherwise, it will fail in its purpose to
a large extent. The law can be evad-
ed.

The second feature is also an impor-
tant one in my judgment. Now, in
one of the clauses of the Bill, it has
been said that all ancient texts, their
interpretation—and with it also neces-
sarily poes judge-made laws—shall
cease to have effect after the passing
of this Act. The heading of the clause
is ‘Over-riding effect of Act’. The point
is, so far we in this country have not
such a thing as commeon law: so for the
purpose of regulating the married life,
we had the law known as Hindu law
and' custom. That, if I can use the
term, is abolished or repealed or am-
nulled by this. Then, where is the
provision in the Act by which you are
going to lay down what are the mutusl
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rights and obligations as between the
married couple? If two people marry,
what right does accrue to the husband
as against the wife and to the wife as
against the husband? Unless you say
that, there will be difficulty in admi-
nistering the sections in which the law
of judicial separation, the law of
divorce and the law of restitution of
conjugal rights have been enacted.
You do not know your rights because
you cannot fall back upon the Hindu
law and custom. It is gone.

Shri S. S. More: Not the whole of
it.

Shri B. K. Ray: The whole of
it that relates to Hindu marriage is
gone.

Shri 5. 5. More: No. Only those mat-
ters affecting us are gone,

Shri B, E Ray: Of course, this
is my submission. If the Law Minis-
ter and the House take a different view,
let them take it. But I submit as
you say, in respect of the matters in
which this Act has mada laws, all
texts and everything else will go.
Therefore, the position is that at any
rate that will be worth controversy
in court. It may be that you will not
be surprised if some court says that
there are no mutual rights and obli-
gations defined in the Act. In that
case, the judgments will vary accor-
ding as the yard stick of the judges in
which they have to define what is
reasonable, just, or proper. For inst-
ance, in the clause relating to resti-
tution of conjugal rights, you have
sald that if one of the parties to the
marriage has deserted ‘without rea-
sonable excuse’ etc. etc. Now, what
is ‘'reasonable excuse’? You might
remember that in America a wife suc-
ceeded in getting her husband punish-
ed with a fine of five dollars simply
because he kissed her at a time when
she was just going to call on a friend
after finishing her toilet,

Shri Tyagl: Is that so?

Shri B. K Ray: Suppose suck
a thing is repeatd by the husband
Suppose he says, ‘I will pay five
dollars and I will kiss my wife’. Then



6525 Hindu Marriage Bill

such a thing can be a ground for
divorce under the American law.
But are you going to say that this
is a ‘reasonable excuse’ in India.

Shri Syamnandan Sahaya; Shri
Pataskar will reply to that?

Sbri B. K. Ray: Therefore, I say
that there ought to be a provision
either enumerating or defining or
illustrating what are the mutual
rights and obligations, how much of
Hindw law in this respect goes and
how much remains. This is the
second feature to which I invite the
attention of the House.

Then the third feature is as re-
gards tho;.:e clauses which, 1 learn
from the hon. Minister, have been
introduced in the Rajya Sabha by
way of punishing peoplé for having
<contravened the law of marrlage as
laid down in the Act. According to
several clauses, the wife, when she
-comes as a respondent, will be com-
pelled in certain cases to pay for the
maintenance and support of the hus-

Shri Syamnandan Sahaya: That is
wvery very essential.

Shri B. K Eay:. .and to pay for
the expenses of the proceedings. And
after the decree, she will be riade to
pay for the maintenance and support
of the husband, so long as he remains
unmarried. This seems to me to be
something very wrong, because so far
as we know the law, there is no res-
ponsibility on the wife to mainiain the
husband. It is just the contrary.

Shri Pataskar: The elders thought
wotherwise.

Shri B. K. Ray: Under what circum-
stances, then, should the wife be
made to pay the expenses cf mainten-
ance and support of the husband?

An Hon. Member: It is retrograde.

Shri B. K. Ray: Therefore, 1 invite
‘the attention of the House to these
two clauses. So far as the party being
wrong in his or her conduct is concern-
ed, on that being found in court sub-
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sequently. the court has got the discre-
tion, the right to punish the party by
grant of a decree for special costs and
the like. But if the wife has to pay
for the maintenance and suppori of
the husband during the pendency of
the proceeding, it will have one dele-
terious effect, namely, that maLy wo-
men, even if they have a good cause,
for fear of this, will not go to court.

These are the three features which,
if not properly attended tc, may leave
some lacuma in ibe law, and there may
be difficulties in administering it and
you muy very soon have to come before
the legislature to amend it. That is
all I want to say.

sl WS (FEE)
AR WEEAT, a4 ¥ T ar A 9
fax ot mwiE o) W HEATCRETR T[T
el § fr wnfec =i fer @1+
1 Tar frer S qEAWTT ATAT ¥
37 ¥ aga sgEAfa gf WX FEA
HEAATA ATEAT FT ATE Fgl T AT
A TEAl § 4gT T FL IO |
g e 5 7g sfam F fams
& fin o0 fiFer 1 T T (AT 9,
=9 faer F1 A8 WESC AT _H FL
agfeae fed) &1 & omg | & 9T W
=T S W9 =g At §1 s
wifeczges 1 I A W ATH
& T e g fom F g famr R
fis feh) % figems fehl feer 7 e
Wz a1 fe W o & de A e
AT |

AT S7, g A & fF g
Tet & W Frd &1 g A o §
f& gart @i feg fFo &, A8emE
e &, are fFed &, O SR
A €, 9T gt ¥ F ferar frorit
# o< gey fre €, ¥ ¥ ace wrf
o T § L o fegma o
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[frereft aramy Ssit)

W At wErd &, W os@ F
IGF Y HE-AT F@T E, A I
= dfee A 39 oaTT A A
TE AT § | 7 wgw g § fw
A Wy w0 F o et 2 O
sfraeft & o wrd wwdafew &0
T A we v for d 0 w9 WL A
w1 & wyd ofs w1 Swww ar
s T F foy w® dmw oW
2T WME WEW #% 91) g I
TieaT ¥g | T A HE (@9 WA
Tl IR w2 wwi wg av &
FF | Ag O wad Wt ¥7 foderd
E"“E*&meﬁﬁ‘ﬁﬁ
FET T FT WEW  HX BT A
ST WAF B ) ¥ e gAr agi
M wT E, o ot Ak T @
sfr femar &8 <ar v &) wH o
7§ 5§ wif avua o any A
g T AT AR I IEH
X, g UH AT &7 A g |
WS FEA § NI OO A et
Fagws ¢ fr qer W foedt
arfeat &%, 39 9¥ ¥ T T
& T et gur Ag ST awdr & |
"I q¥Y Wg A9 e &7 oy 2,
@l ol F¢ ¥, TR VT &
freme &, T¢ " e Wg, @ a®
9T BT w7 arge 7 frw wwdY
g1 WA g A we Wi
& g A g @A qy Wy
g fv wm 7 o oF dx s feam
g, 9991 ger famr w0 W= W
FAA R P A ag g e
% a5 0w AEwR e S N
WIS T ATHAT §, aF Afg w1 g Ag
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faw awan @, wifs g 7= —wrE
¥ mAuT aTE F1 g9 A€ fm aw
g1 a9 T wER TERA ®
feams g 1 FEmE N T ™ 9%
e st g e o e Rl &
foft #1€ w7 a7 gL GETRew
eEH ¥ feew &, AT am oA A
St o W gEw & % far g,
T® a1 BETET RN § AR W S
feams g g s ot aimsw@ g S

FRE FTET wiyFre Gy oy vy fEar

® AT IS (T ST A9 § A fwar
g o

T F A IAYE AT A wyr fF agr
foelt sefrai 9% a@r §@. & fad
uT AW § | WA A W qEr fer
e €7 1 g9 &, 99 #1 fors & H
¥ gaw F1 for oF § awiar Al
T[T |

Eeipfiz ek atinkik o iS4k 4
NI A M FEN AT E R owm T
&F 39 FIE F1-IT F F7E o @ A
T g w ag AT W w0
IO ST A T § AT A Fy At §
qredt &1 fork ax & wrEe 31w
wed & @t & wg ¥ A § Fe o
Freri #1 wea g e ferni & g
ot wrer fad am o

FATTAT AV, T ey &7 For fmay
T e Aoy w17 AsghE
g A o fs om et s fawgng,
AT TAT T WAAT YT F avey Sy ATy
2, wifs gt uel ¥ O dem am
mifma iR var s ke &
i & fod stw ot v, ow faw, gmﬁ;
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1T Zrae K AEA A7 ATy § A A
W F 39 T fow w1 TE AR A
ag fors & & 1 & w0 & g ARl
1 = w7 avs o faer e g

forer femrait 1 37T o 9E & faeet

T3 §, F 579 ¥ afoaat A 3w v E
i afed W3 dfeg o afed, fam &t
T T 3 forll |7 Y e 6T T
weEd & | 9 ofq 9T ) g’ | 2,
a1 WY HeAT FET W AT A %
TR ot § @ @ 6%
AT ¥ waEArafmsw EfFa
4 a1 afgw get w© | wfEd § Fe
et § 5 ow of @ fas dr &
Y HOT T T AT F AT &Y AT A
Tt st afew & am AT

@ § ferat Frardy a1 o Fig |
TS gL Hew F T grer & 7 g wwt
AT F1 qgrr femy & sweey A §
o1 S 53 & aFar &, v & AT I
1T FE AT TAT 901 F AT
marrmA s ey 1 s s i e
s & g, }E A R R woaE e,
w1 Fgar § fF S 09 g ww v
Fgwr & ford Fgr T § | IR ETEH
& @ &, A fee wr o & f R
foFeaT &5 | = e ST 8, A RS A
gaT femm & ag awt & T aurdy wewy
#1 @1 #1 A a7 78, 9277w wwr
frewm ar 78 | & a7 Fae e  fr
St gardr faamg-vafa 8, @7 s
E—Sw ¥ ag Fr W Fg A & 1 T Afed
& gardr ferat & a5 @t & el
faami geelt § 1 F T A FRAE B
Shri Lokenath Mishra: Is that in

order? She sald ‘Hindu marriage sys-
tem is a prostitution.’ Is it so?

Mr. Chairman: Order, order.
114 LSD—5.

st AET A A o
wrer AT g fR O st W
T FE T G R |

Pandit Thakur Das Bhargava: Proha-
bly she did not mean that marfiage
life was prostitution. She uever r.eant
it; she only wanted to convey the idea
that women are not treated properly.
I should think that these words may
be expunged because she did not mean
them and would like to see them ex-

punged.

Shri Lokemath Mishra: But she does
not herself say that she did not mean
what she said.

Mr. Chairman: She did not mean it.
Order, order.

Shri V. G. Deshpande: This should
be expunged from the record.

wfrmet g A owEA S,
# oy ¥ 7g vt g 5 & ww avw & g
e A ¢ e o gm F o
39 % fof o= wga Fo W w G
g1

Q¥ NI GO : FEIT AR WS |

“frelt e W ; wEeTE A A
A i §2 % g, 9w 5 W fam )
T ghf o

# 7 0 w3 o= wind W
fortt &, T T it g T o g g
WA AEH I Mo s oF qram
TIT AT T FEY AW, T F T 06T 7Y
AT E—T T OF F AT ¥ T Tk
9, W T M e Tl s &
o FE A TTmaaamar )
AR Y R ora TS ot
& o< % U ot 7 oA S Er e
oo et F7 g w9 s g fra
gwr & fF & woww & woer faT ad
g5 WA |
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[sfret s i)

e N & sy f @ & fed
FIAA 9 & W F qre fewifdr A
Y | & et g o w #1 o fatfdt
2 ? W o E, ST AT Y 8
g\

s wEA aae  faege = )

she@) qoEr WAt o o S s
et Y B 2§ W IT W A T
& T A Siftm & e f§
FTE FATE A S | FAL FHTE AATHE] &1
=M, o fF wfas & e § @
T T T, A A g v g oW
/9 | # T g Y | 5 g Wi
qga & W afgT FA & 1 R gy
o f =g & o ST A gie
s sgn t & oo W fearan,
Y€ e & s s Y R 9 g
& fr wsfoar @t Ff, w1 sgd o
TR AT AT § ALY A 47 ) OF qw
Wow o TR A I A gy
f gukafa 7 98 #t @ 77 @
FemfFsa s Mremran 9w Fafa &
Faw! g 6 T aw AR N § T
HisY, A g T THaT §, a1 gy o
aFar | ag gardy afesat Y e g
wid faggle o9 0w 7 fa=
arg g1 ST 9 gW 39 #1 afF g
oY =78 ot g g gt faary o Afaw F
forr a1 form o o Forer  Foemr mar 0
ST EA Ag WTed fe S ager A faar
wr & waferdt 9w %1 gre faar o &
ST T FTEE | Iy v P
s g faw Fom graaae fory §
sqrer wfe ol o 99 &Y samer
T g1 ||
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o= § W AE TS ¥ AT O ST
FTAT AT § | § AT wgIeg § ArdAn
F7t g 5 7 3@ fam & uF T mdem
= fr forat | faan dan == 3 gn
o & fad el 71w @ @
WA F Iaw FERATATTF |

OO AT & WAy ST & ag w5
|t g 3w faer § o Wifasm ag A
wE & & uF g 39 O F7 a2 miem
R A TN FEN AT ITF |
mfsgq &1 Twea AT and & fed
WTEF AR ar I WA A g & R
oY g oF w1 dfwd =g 9g feaer
SqTRT FT A THET AT | WIS OH THT
95 gt 72 fow @ f ag ool T
TYAT ToiT & FLAF | AL HT T4 TR
¥ TEaT 9 & fr miemw v
FeA A aEA g d 5w am A
ardl T A 9 FEH! A1 wAh of
TECH AT | TE Y {] F A IIH
oy F & ord | fedt A ot g
oy AE g wfed |

mmﬁ%'mﬁ'ﬂ'ftq@wﬁ
goy fawr & wanfigam & g e afew
7 fe sy o 5 9 T oaE
7g T 9 fear T gAst O SO
&1 fomwa e | & 970 T oIS
et g R & ww A Sreamg Awt
Bz AT Ak § FTFET T
MEEHT giEd 1 qg wen wed fs
dmmiggam s fag mmr g
ot ot guTd afewat § T A & v
gem W g foeet 3t o gw &
TE § A T & I ¥ TH 4TS
g & | oW aem fawrdr g fe forg-
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FATT FT ATET qAT9 A1 g ST ST g

afsqgt & & 99 & apw a0
o AR STy AT S

et g e s EE Afeat § dv e A
HFA TR o faw 51 w=faw W
wom =il |

Shri N. C. Chatterjee: This Bill is
nne of the most important and revo-
lutionary Bills which demands very
close attention of every Member of
this Parliament. Madam, other eivil-
izations have perished-—ihose of Bahy-
lon, Nineveh, Assyria, the Hellenlc
world, the ancient civilization of Rome,
they have all perished. They are now
the subjects of antiquarian researches,
but Hindu civilization still lives. It
has still life wnd it is dynamic.

Pandit K. C. Sharma: It is petrified.

Shri N. C. Chatierjee. No. It kas not
petrified. 1 say that without eny fear
of contradiction. It is still living and
it has something to give to the world.
The greatest fighters of India's inde-
pendence wanted freedom from alien
domination not because they had any
fight with England on racial grounds
but because they were perfectly ccn-
scious 1hat India had somnething to con-
tribute to world civilization. You know
one of India's greatest sons, one of
India's grealvst philosophers, one of
India’s greatest savants and yogis was
Rishi Aurobindo. Tle said we want
freedom for India because “India’s last
word has not yet been spoken” because
India’s message has not yet been deli-
vered. What is there that is vital in
Hindu civilization? What is the elan
vital in India's heritage that has kep!
Indian civilization at a glorious height?
There must be something dynamic,
there must be something soul-giving,
there must be something soul-uplifiing
in our culture, in our heritage, in our
civilization, something which is of eter-
nal value which India has cherished
through the millennium? What is that
message for the spreading of which
our greatest men have fought for eman-
cipation? I am proud to_ say 1 say
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this in all humility and of this every
one should be conscious in this House,
—the great essence of Indian civiliza-
tion is the purity of family life; the
great ideal of chastity, the great ideal
of Indian womanhood which has been
our pride and our glory throvgh the
ages.

R was swami Vivekananda, when
he came back from America sfter his
glorious conquest of the West—the
Warrior Saint, the Vedanta Kesari—
who said:

afergt a1 aETT I
FAAY AHT HfeET A AR
Ardrafa avest W arfadt )

“Oh men and women of India,” said
that soul-uplifting Warrior Monk, “Oh
sons and daughters of Mother India,
forget not your cherished God i1s Shan-
kar, the God of Renunciatinn; Your
highest ideal of womanhocd is chastity
personified, the ideal of womanhood
embodied in Sita, Savitri and Dama-
yanti”. Now, are you going to stimu-
late, to preserve, to cherish that ideal,
or, is this Bill which you are going to
pass today going to keep aloft that
highest ideal or is it going to sebotage
that ideal? Hindu civilization has res-
isted many an onslaught. It has met
the challenge of ages. It has met the
challenge of iconoclasts. It has met the
challenge of internal fAfth columnists.
It shall not e, But how are you now
going to keep the ideal aloft? Are you
going to strengthen those idesls or are
you going to weaken those ideals?

I am appealing to Shri Pataskar. If
the Prime Minister were here, T sheuld
have appealed to him. He talks of
democracy. All the Congress leaders
talk of democracy. Is this measure con-
sistent with the fundamental principles
of democracy? Is it right to have a re-
volutionary measure, a radicai mea-
sure, which touches the roots of the
civilization of India, the personal law
of the millions of our people and
which has stood the test for centuries,
for thousands of years? What rignt
have you to pass such a Bill? I do
appeal to my frienq the Minister to
answer it. What right has he?
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What right has the Minister, who
sponsors this Bill, to bring forward such
8 measure unless and until there is a
clear mandate of the electorate? Where
is that mandate? When did you get
that mandate? Shri Jawaharlal Nehru,
the Prime Minister of India, is preach-
ing democracy in Indonesia, in China
and in every part of the world. Do
act upon the fundamental tenets of
democracy in our own country. Do
not try to force down throats of the
nation this kind of Bill withou; a de-
finite mandate from the electorate. You
have not taken that mandate. I do
maintaip that the electorate was never
consylted. The nation was never con-
sulted and was never asked for a vote
on this issue. I am not very bold
when I assert that if you take a refe-
rendum on this issue, particularly on
divorce, the overwhelming majority of
our people, not only Hindus but also
Muslims, will vote down any such
measure like this divorce Bill. You
know that hag never been put before
the electorate.

Shri V. G. Deshpande was perfectly
right in saying that in the Congress
manifesto you did not make this an
issue. In one constituemey in the State
from which I come, this was made an
issue, because a very prominent lady
who was one of the most important
sponsors of the Hindu Code was resist-
ing and fighting me and she made this
Hindu Code an issue. I have the pri-
vilege and the honour and the glory
of representing a constituency which
has acquirej a place in history. That
particular territory, that particular
part of India, gave birth both to Raja
Ram Mohan Roy and Shri Rama-
krishna Paramahamsa. That consti-
tuency in the General Election deti-
nitely gave its verdict against the
Hindu Code. Now, you the masters of
the Congress, the leaders of the Con-
gress, think that in the interests of
India this kind of divorce should be
brought in. This ig a thing which

Hinduism had definitely discarded,
which Hindu personal law had defi-
nitely eschewed, which our law-givers
had not thought of. Our law-givers
were not law Ministers, They were
saints. They were Manu and Yagna-
valkya and other Rishis. They were
God-given, God-intoxicated men, ins-
pired by the highest ideals. They
Were not aspiring for any politival
position. they were not aspiring for
material gain,

i p.M.

They had consecrated their lives by
devotion, by Sadhana, by what I call
intense devotion to eternal values, and
then they promulgated the Manu
Smriti or the Yagnavalkya Smriti on
the basis of their Sadhana and devo-
tion,

Mr. Chairman: It is now five o'clock.
The House has to adjourn,

MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have to report
the following message received from
the Secretary of Rajya Sabha:

“In accordance with the provi-
sions of sub-rule () of rule 162 of
the Rules of Procedure and Con-
duct of Business in the Rajya
Sabha, I am directed to return
herewith the Finance Bill, 19855,
which was passed by the Lok
Sabha at its sitting held on the 22nd
April, 1955, and transmitted to the
Rajya Sabha for its recommenda-
tions and to state that this House
has no recommendations to make
to the Lok Sabha in regard to the
said Bill."

Mr. Chairman: The House will now
stand adjourned and meet again at
11 a.M. tomorrow,

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
the 27th April, 1955,






