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of equals. We want a republic of
equals. We do not want a society of
unequals. Government should take
steps to bring thils society of equals by
reducing the disparity of income and
disparity in the distribution of wealth.
I appeal to him that he must radically
change his opinion about his policy.
Let him not think that the approach
that he has so far made has worked.
It has not worked. He must take into
consideration the opinions that we have
expressed on this side and adjust his
policy accordingly

COMMITTEE ON PRIVATE MEM.-
BERS' BILLS AND RESOLUTIONS

TWENTY-THIRD REIPORT

Shri Altekar: (North Satara): 1 beg
to move:

“That this House agrees with
the Twenty-third Report of the
Committee on Private Members’
Bills and Resolutions presented to
the House on the 16th March, 1955.”

This report is In connection with the
classification of two Bills and that clas-
sification is given in Appendix I. The
allotment of time for certain other
Bills that would come up in due course,
Is stated in Appendix IIL

I commend the report for the ac-
ceptance of the House.

Mr. Chairman: The question is:

“That this House agrees with the
Twenty-third Report of the Com=
mittee on Private Members’ Bills
and Resolutions presented to the
House on the 16th March, 1953.”

The Motion was adopted.

INDIAN TRADE UNIONS
(AMENDMENT) BILL

(Insertion of mew section 154)

Mr. Chairman: The House will now
resume further discussion of the
motion for consideration of the Indian
Trade Unions (Amendment) Bili mov-
ed by Shri Nambiar.
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Out of the total time of 2} houra
allotted for the discussion of this Biil,
35 minutes were taken up on 4th
March, 1955, The balance of time left
for its further discussion is 1 hour and
35 minutes. The Mover and one Mem-
ber have already spoken and concluded
their speeches. Shri T. B. Vitial Rao
had not concluded his speech on 4th
March 1955, when the House adjourned
for the day. Shri T. B. Vittal Rao will
now continue his speech.

Shri T. B. Vitta] Rao: (Khammam):
Last time, I was referring to the for-
mation of the Central {rade union
organisation. I would not have referred
to it but for the fact that Shri Ven-
kataraman referred to it. Now, 1
would take up this question of recog-
nition of the unions. There have been:
many strikes in the past and there will
be many strikes in the future also. In
1950 I remember the textile workers
of Bombav, numbering about 240,000
were on strike. Their only demanc was-
that their union should be recognijsed.
The Government had recognised an-
other union. I am not telling whether
it is the LN.T.U.C. or the H.M.S: or
any other union. I am saying that the
58 day-old historic strike in 1950 was
on that question of recognition. Nearly
85 or 90 per cent of the workers were
involved in that strike. A thousand
workers were arrested, firing was
resorted to and 12 were shot dead. But,.
yet, even though the representative
character of that organisation was
proved beyond doubt, recognition was
not granted.

I come now to another union under
the railways. The National Federation:
of Indjan Railwaymen is recognised by
*he Government and the Railway
Joard. No other union can be recog-
nised unless and until it is affiliated
to the National Federation of the
Indian Railwaymen. It is very good
that we should have only one union
and we should strive for that end of
one industry—one union’. Inthe pre-
sent context when the workers are
organised in different trade unions
with different ideologies, you say that
unless you affiliate yourself to the
National Federation of Railwaymen,
you cannot get recognition.
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This runsg counter to the right grant-
@d under the Trade Unions Act and
‘wnder our Constitution, namely, that
*the workers can form a union of their
«own choice, organise themselves into a
union ©of their own choice. Now, this
‘union was told: “Unless and until you
:pffiliate yourself to the National
|Federation of Indian Railwaymen, you
«cannot get recognition.” This is what
:the Railway Minister says. This is re-
'quired even for recognising it not ona
"Ministeridl level or the Railway Board
Jevel but at the divisional level. This
unjon in the Southern Railway has
got a membership of 25 to 30 thousand.
‘We feel that disputes which could be
avoided are going on for considering
this question of recognition in the
absence of legislation,

Now, I come to the Communications
‘Ministry. We all know the National
Federation of Posts and Telegraphs
employees was formed as a result of
the acceptance by the postal employees
©of the Government scheme of realign-
‘ment. The realignment scheme came
into force, and then the unions had
their democratic elections and after
that the Federation was formed,
Though this scheme was accepted by
the Posts and Telegraphs employees,
‘when they approached for recognition
from the Ministry, they were told that
unless and until they removed from
thejr constitution the clause relating
to strike, they would not get recogni-
tion. What does this amount to? This
.amounts to the employees lieirg deni-
ed the right to go on strike which is a
fundamental right. Imposing such
«conditions actually runs counter to the
very trade unjon principles. So far
about the trade unions under the vari-
ous Ministries.

In the private sector. there &re small
unions but the employees recognise
only the unions which toe their line
©of their policy. The absence »f legisla-
tion gives an opportunity for the em-
ployers to just have a few workers and
organize some unions as the tocls of
‘the employers, so that they are uble {o
deny recognition to the representative
wnions and denv all other things.
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There is one good principle that I
admire with reference to th2 Incian

‘Labour Conference. Despite the fact

that there are different unions with
varying memberships, the representa-
tives of all the four Central Trade
Union organisations are invited to take
part in the dellberations and discus-
sions of this conference. Some unions
get more representation, the number
of delegates from particular trade
unions are more, yet all the four
central trade union organisations are
represented. Not only that. Obser-
vers are invited from the National
Federation of Indian Railwaymen and
the National Federation of Posts and
Telegraphs employees. There we have
been able to sit across the Table and
discuss matters irrespective of our
political differences. When this is
possible at the national level. 1 do
not understand why it is not possible
at the industry level or at the State
level. So, I very strongly urge that
every union in an industry, whether
affiliated to any central trade union
organisation or not should be recog-
nised.

Of course, Mr. Venkataraman the
other day pointed out that if we have
to accept this principle of recognising
all the unions, in the Rajlways for in-
stance where there are ien lakhs «f
workers, there will be ten lakhs by
seven unions. But we should take the
reality into consideration. Are there
ten lakhs by seven unions in the Rail-
ways despite the fact that only the
National Federation of Indian Railway-
men is recognised. There are only a
few unions. To put forward a hypothe-
tical argument like that does not stand
tc reason.

Then, he made out another point,
namely, that the question of recognition
should be made an industrial dispute.
Why should we go to a Tribunal for
this? You can fix certain principles,
certain criteria to determine which of
the unions should be recognised, either
on the basis of membership or any
other basis like the regularity of their
meetings, their attitude in the course
of negotiations with the cmployer etc.
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I strongly urge that this Bill which
has been moved by Shri Nambiar
should be accepted by the Minister with
whatever amendments he may like to
propose.

Now, in the Railways an ad hoc
Tribunal has been constituted and be-
fore this Tribunal only the representa-
tives of the National Federation of
Indian Railwaymen can go. Even the
right to appear before the Tribunal is
not given to other unions, whatever
their representative character, merely
because they are not affiliated to the
National Federation of Indian Rail-
waymen.

There are many things I would like
to tell. The trade unions today are
not the trade unions of some years
ago. Today, the trade uniong realise
their responsibility towards the work-
ers. Not only that. They do understand
the responsibilities devolving upon
them to the community at large. There-
fore, this question of recognition which
would enable the . union repre-
sentatives to sit across the table
and negotiate is of importance.
I can say from my personal ex-
perience that though I have been con-
nected with unions which are recognis-
ed. I have never objected to
sitting by the side ot another
rival union which is not recog-
nised, because I knew full well if I were
to object, that weakness would be
taken advantage of by the employer.
So, the formation of the vellow unions
can be effectively checked if there is
legislative -sanction.

Some people say that we cannot
strike, that if any union sponsors a
strike, whether legal or illegal, there
i3 the Industrial Disputes Act which
can be invoked. It can take care of
strikes. This issue of recognition should
not be allowed to lie without any legis-
lative sanction.

Therefore, I strongly urge upon our
Labour Minister to accept this Bill
with whatsoever amendments he may
propose.

Shri D. C. Sharma (Hoshiarpur): I
am not a trade union leader in the
accepted sense of the word, but I do
have some experience cf the trade
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union movement and I therefore speak
about the social implications of the
Bill which my frlend, Shri Nambiar,
has brought forward.

The trade union movement is gather=-
ing momentum in this country. Speak-
ing as a teacher, I would say that
this trade union, in one form or an-
other, is to be found even amongst the
students. Every college has its t{rade
tnion. It is not in spite of me, but it
is very much on account of me, be-
cause I want to lead the students along
very healthy channels into which we
want to divert them. I said that there
is a trade union movement amongst
students. I find also that there is trade
unionism amongst teachers of all
grades, And this trade union move-
ment is extending itself to all profes-
sions, Every kind of interest is coming
tu realise the advantages of this irade
union movement. Therefore, to take
any hasty step about the implications
of the trade union movement wouid
be a very dangerous step for India,
whether India is to be understood in its
present context or in its future context.
Our trade union movement, if I may
say so, is yet in its infancy, and it has
to be nurtured and fostered with the
utmost care. If that is not done I am
sure this trade union movement will
go into very unwholesome channels,
and jnstead of doing some good to the
workers and to others, it will be doing
something which may be disastrous.

It wag said that the trade uniong are
responsible. I agree with that in the
main. But I must also say that the
new awareness which has come to
India on account of independence has
not inflltrated into the ranks of the
trade union movement in as great a
measure as it should have. It is for this
reason that I say that we have to do
this thing in a very cautious and
circumspect manner.

What do I find in the trade union
movement today? I find that there is
division, sub-division, and sub-sub-
division of this movement. Half a dozen
persons of one union come to you and
say, we are the “union”; and half &
dozen other persons come to you “and
say, we are the union”, Therefore, this
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movement has to be guarded against
all those tendencies which make for
division and fragmentation. I say that
it the Bill of Shri Nambiar is accepted,
we will be putting a premium upon this
fragmentation of the trade union
movement, which I see with my own
eyes going on everywhere in India at
this time. I would say that every per-
son who is interested in the trade
union movement wants solidarity of
the movement, wants unity of the
movement, wants that there should be
no disruptive tendencies in the move-
ment. We want that the workers should
be strong. We want that they should
have the best bargaining power. We
want that they should be able to get
the best, and also that they should be
able 10 do their best for their country.
We all want that certainly, But if this
principle enunciated by Shri Nambiar
is accepted, then there will be nothing
but confusion in the ranks of the trade
union movement.

Now, what are the arithmetical re-
percussions of the Bill brought forward
by my hon. friend Shri Nambiar? Five
per cent of the members of any pro-
fession, trade or avocation should be
allowed to form a trade union. It means
that Shri Nambiar, to start with, {s
envisaging twenty trade unions in every
branch of an industry or trade or pro-
fession. Can anything be worse than
ihat, namely that you should have
twenty different trade unions working
in the same way, and in the same place
and that the employer, whether he is a
government employer or a private em-
ployer, should have to deal with
all those twenty trade unions?
I grant that it may not
be possible for them to form a trade
union like that. But the basis of the
recommendations made by Shri Nam-
biar is this, that there should not be
one single union, but there should be
a multiplicity of unions. I say that this
multiplicity of unions will mean multi-
plicity of conflicts; it will mean multi-
plicity of approaches; it will mean
multiplicity of divisions. Therefore, T
say it wifl mean something which will
be detrimental to the interests of our
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trade union movement,

Shri T. B. Vittal Rao: What is your
suggestion?

Shri D. C. Sharma: I shall give my
suggestion if you wait for some time.
You and I are good friends, and you
should wait to listen to your friend.

Shri Nambiar says that recognition
should be automatic. ] do not know
whether this ‘automaticity’ is to be
applied only to trade union movements
or to all movements in the world.

Shri Punnoose (Alleppey): Does the
hon. Member know that even now the
trade union law allows a certain num-
ber of workers to unite together and
form a union? The only question now
is whether it should be recognised by
the management.

Shri D. C. Sharma: I know that. I
thank you for your information, but
the information that you have given
me is already in my possession.

I was saying that the ‘automaticity’
is not going to work., The whole point
is this. The principles which have been
put forward by Shri Nambiar are not
going to wprk to the good of the trade
union movement as g whole. I am not
making a sectional approach to this
problem; I am not making a party ap-
proach to this problem; I am not mak-
ing a partisan approach to this pro-
blem; but I am making *he approach of
a person who is interested in the wel-
fore of the trade union workers, and
also in the welfare of India. It is from
that point of view that I am making
this approach. If you insist on this
principle of ‘automaticity’, I can tell
you that instead of having 20 unions,
you may have 200 unions or 256 unions
and you will be making the situation
worse thereby.

Again, it has been said that this will
eliminate differences hetween em-
ployers and employees. That may be
the intention.of the framer of this
Bill; and that may be his desire. But
I would say that the effect of this Bill
if passed will be just the reverse of
that. With how many trade unions
will the employers have to deal? With
how many different parties will they
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have collective bargaining? To how
many different unions, will they give
recognition?

I have been listening to the speeches
that have been made on the floor of
this House by Shri V. V. Giri. I have
also listened to the speeches made by
the hon. Minister Shri Khandubhai
Desai on the floor of this House. Shri
Nambiar paid a great compliment to
Shri V. V. Giri. If I have listened care-
fully to Shri V. V, Girl's speeches and
understood them rightly, 1 say that if
there is one person who has stood by
the unity of the trade union movement,
it is Shri V. V. Giri; and Shri V. V.
Giri has always been saying that we
should not have anything in this {rade
union movement which will make for
@ division of jnterests or a conflict of
interests. If that division takes place,
then I am sure the irade union move-
ment will be divided into so many cells
or so many units and the result will
be that there will be ideological con-
flicts. It is to perpetuate these ideologi-
cal conflicts that this measure has been
brought forward. There will be so many
organisational conflicts thereby; and it
is to perpetuate these organisational
conflicts that this measure has been
brought forward. There wili also be
personal rivalries, and all kinds of un-
healthy competition in the movement.

I would, therefore, say that instead
of enhancing the prestige of the trade
union movement, and instead of serv-
ing the cause of the workers, this kind
of a measure is bound to lead to these
results which are unwholesome.

3 p.M.

We know that in our country we
have mushroom growths of every
thing. We have some good movements.
There are so many imitations of that
movement. We have a good mediciie
and there are so many cheap imita-
tions of that medicine,

An Hon. Member: Socialism.

Shri D, C. Sharma: If you have
some good thing you will find that
that thing is copied and imitated im-
mediately.
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Shrimati Renu Chakravartty
(Basirhat): What about socialism?

Shri D. C. Sharma: I may with al
deference to the friends of ihe trade
union movement and the fo-ca'led
leaders of the trade union muvemcnt,
ask them a question......

Dr. Rama Rao (Kakinada): Are they
‘so-called’?

Shri D. C. Sharma: So many mush-
room organisations are growing up
in the country which ostensibly seck
to serve the cause of workers but in
reality they are only organisations
that want leadership and organisu-
tional control, Therefore, I say that
this Bill is ome which will add to the
number of these mushroom organisa-
tions and will not do good to the
workers as a whole.

It has been said that the workers
have a fundamental right to strike. I
concede that, but when should they
strike? At what time should they
strike and for what purposes? These
are very relevant considerations anu
the persons who have brought this Bill
want that the workers shculd be lige
clay in their hands and that they
should be able to mould them in any
way they like. I think it is this privil-
ege which they want to possess by
putting forward this Bill .....

Shrimati Reian Chakravarity: fHow
do you prevent strikes by not recognis-
ing them?

8Shri D. C. Sharma: I will tell you
it is not a question of reengnizing or
not recognising. What I meai: to say is
this. It is not the right to strike
which is being questioned; I have said
that that right should be there what I
say is that the trade unica movement
has to be fostered in a healthy man-
ner so that they know when they are
to strike; for what purpnse they are {n
strike and under whose auspices they
are to strike. You cannot give them
unqualified right as you want it.

It is good in the interest of the trade
union movement that they should have
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all these privileges ani all these pri-
vileges should be exercised by them in
a wholesome manner. This Bill wants
that they should be able to strike
whenever they like. Mr. Vittal Rao
said that and therefore, I say that: it
{s not like that (Interruptions)

Mr. Chairman: Order,

) order. Let
him speak un-interrupted.

Shrl D. C. Sharma: A very fine
device has been put forward in thic
Bill. If you want to recognise a union,
have a secret ballot of the workers.
What is the secret ballot for? You
want to recognise a union with flve
per cent members and you want to
have a secret ballot of all the workers.
In what way is it possible? It 1is not
possible (Interruptions)

An Hon. Member: Why?

Shri D, C. Sharma: I understand
what you have in your heart; it is not
written here. The secret ballot of
workers will mot be called into play;
it will be a provision but it will be-
come a dead letter.

I am very much interested in work-
ers. I have seen the trade union move-
ment at many levels—at the students’
level, at the teachers’ level, at the
clerks’ level and at other levels also
and at the workers level also, From
my experience of this movement, I
would say that the Bill which has
been put forward will go against the
very interests which the framer of the
Bill has at heart. I therefore, request
the hon Minister of Labour who has
the good of the workmen at heart
as we all have the good of the
workmen at heart, to bring forward a
comprehensive labour legislation which
was promised by Shri Giri at one
time.

An Hon. Member: That is what we
want.

Shri D. C. Sharma: The comprehen-
sive legislation should make for good
relations between the employers and
the employees; that kind of a Bill
should come. I am sure that it he
brings that there will be no need to
have a Bill of this kind which, I re-
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peat, is not conducive to the solidarity
of the workers but which is detrimen-

tal to the unity and solidarity of the
workers.

Shri Keshavaiengar (Bangalore
North): I rise to oppose this Bill tooth
and nail. I have given a careful con-
sideration to all the aspects arising
out of this Bill and I do not agree with
my learned colleague who spoke just
now that the objects of the Mover will
not be served if this Bill is passed. The
object of the Mover appears to be on
the face of it very laudable and couch-
ed in very nice words. He says that
there is a universal demand and it is
there ever since employment started.
Perhaps it may be right if I were to
say that this demand is there ever
since the communists got into the
field.. ...

Shri Punnoose: Before that you
were there.

Shri Keshavaiengar: It looks as
though it is very innocuous apparently
but I have no doubt whatsoever that
it is pregnant with possibilities of
potential mischief and danger to the
country. It is one thing to have recog-
nition of the union. A=my union s
recognised under the statute if seven
people come forward for registration
ag a union. But it is entirely a differ-
ent thing to have recognition at the
hands of the employer. The point at
{ssue in this case, as it is now put for-
ward before the House, is recognition
by the employer. That, I think, is not
a matter which rests on the 15 per
cent. of the membership or five per
eent. as is now proposed by my hon.
friend, Shri Nambiar.

The object of the Mover becomes
very clear if 1 were to bring to the
notice of this House that in the Bom-
bay Act they have provided for the
compulsory recognition of a union if
it has got a membership of at least 18
per cent.

In a case which went to the High
Court, my friends on the other side
+sught against that representative
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union which was compulsorily recog-
nised and which had more than fifteen
per cent of the total strength of the
labour force on their rolls. The High
Court allowed their conteation. But in
the Supreme Court—in 61, Bombay
1954—wherein also the communists
appeared it was disallowed and the
contention put forward in favour of
the representative union which had
fifteen per cent strength was recog-
nised. My friend fights against that
fifteen per cent membership there and
here he comes into this forum and
says that even a flve per cent mem-
bership ought to be allowed compul-
sory recognition. I have mno doubt that
this is nothing but blowing hot and
cold in the same breath,

My friend wants us to believe that
in India the labourers are very well
organised and mon-recognition of the
labour union would be detrimental to
their interests. On the other hand, let
me give facts and figures from latest
census report. We find that there are
only 1018 lakhs of people who are in-
come-earners, out of whom non-agri-
cultural income-earners are only 324
lakhs of people.

Mr, Chairman: The hon. Member on
this side wants to have some informa-
tion. If the hon. Member wants to give
that information, he may kindly
listen and give the information.

Shri Sadhan Gupta: (Calcutta South
East) I want to know the reference of
the Bombay case in the Supreme
Court.

Shri Keshavaiengar: It is in para
15 of Appeal No. 61 of 1954, Bombay
Labour Appellate Tribunal. The previ-
ous case is at page 296 of Volume II
of the 1954 Labour Law Journal. I
think Mr. Norgolkar was the lawyer
who appeared for the Communists.

As I was telling you, if you take the
figures from the latest census of 1951,
we find that out of 1018 lakhs of
income-earners, only 324 lakhs are
non-agricultural income-earners, Out
of this 11 lakhs are the employers.
Deducting that, there are not only 318
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lakhs of workers. Among the 313
lakhs of workers, the biggest organi-
sations of labour in India claim only
30 lakhs of members. The census
.ﬂgures show that about 164 lakhs of
Income-earners are engaged in cottage
and small-scale industries, So, virtu-
ally there are 160 lakhs of jndustrial
workers in our country. out of which
barely about 30 lakhs of workers are
admittedly organised workers under
the labour unions, That clearly goes to
show that not even 50 per cent. of the
u(orkers in our country are yet orga-
p1sed. It is not a stramge fact that
illiteracy is rampant among the work-
ers and they are not aware of their
own rights, privileges and obligations.
Such being the case, to allow the
labour unifon which has got 8 per
cent. of the workers on thelr
rolls as members to get recognition
from the employers would lead to
nothing but terrible confusion and a
very sad state of affairs. Apart from
that it will also lead to multiplicity
of unions.

One other most important factor
that I would like to place before this
august House is, what ig it that s
mainly depending upon the question
of recognition of labour unions by the
employers. The point at issue is
recognition by the employer. My
friend wants to provide it through a
legislative measure. In spite of the
fact that I am a lawyer myself, I am
one of those who feel that law is an
ass and the less we have to do with it,
the better.

An Hon. Member: Do you mean to
say that there should be no legislation
at all?

Shri Keshavaiengar: I said, the less
we have to do with it the better. I
am not for barring all legislation for
everything, but I am one of those who
feel that this is absolutely a prema-
ture time to bring in a legislative
measure of this kind. The employer
recognises a labour association due to
ita inhevent strength to have control
over the workers. It is not a matter
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of seeking statutory recognition of
unions having only a percentage—>5
per cent—of the number of workers
on their registers.

We have a significant instance in
the Ahmedabad Textile Labour As-
sociation. This is one of the best and
well-worked labour associations in
India and for the past 18 years they
have had a thorough recognition, not
by law, but by an agreement amon.g
themselves and their employers, It is
a thorough recognition of reference of
every matter of dispute to voluntary
arbitrators. In fact, the Textile As-
sociation in Ahmedabad is so strong
that the voluntary recognition agree-
ment entered into lapsed a few months
ago and I learn that the employers
have not yet made up their mind to
renew that agreement, because they
are themselves aware of the strength
of their partners in the industry. The
workers also sald that they would ac-
cept to place their disputes at the
hands of the Labour Tribunal rather
than the voluntary tribunal. That is
the measurc of strength of the labour
association to claim recognition at the
hands of the employers. It is not a
question of legislative measure. It we
provide far such a measure in the
present state of affairs existing in our
country, I am sure it will lead to very
great confusion and, apart from the
other apparently good objects and
reasons mentioned, namely, to Pro-
mote production and things of that
kind, it will result exactly in the op-
posite of those things that have been
mentioned by the promoters of the Bill,

For these reasons, I have no hesita-
tion in saying that it is too premature
and we ought not by any means to
accord our sanction to this Bill.

Shri Sadhan Gupta: The debate on
this Bill has gone on for a long time,
but not much contribution has been
made from the other side towards the
refutation of the principles that sre
contained in the Bill, The Bill tries to
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make a very salutory provision in the
interests of trade unions in this coun-
try. It is unfortunate that today we
have not a united trade union move-
ment, We know that if we had a unit-
ed trade union movement, we would
not have had to look to the law for
the purpose of getting recognition.
The working class would have by its
own sheer strength won the recogni-
tion from the employers. But today
the trade union movement is disunited
and we have to face the fact. We have
also to face the fact that we cannot
allow the employers to take advantage
of the disunity of the trade wunion
movement to deny in a mala fide
manner recognition to workers’ unions
or to deny recognition to those unions
of workers which really represent the
interests of the workers. It happens
that when there are some unions in a
concern, the employer either takes ad-
vantage of the position not to recog-
nise any, or recognise the
one that {is most suitable to
himself, although it may not even
command the confidence of the work-
ers. This situation has to be remedied
in this Parliament. Even if the trade
union cannot unite, we cannot allow
the workers to go to dogs. We cannot
allow the employers to have their
own way in the matter of affording
recognition to the workers’ unions.
That is why this Bill accepts as a fact
the division in the trade union move-
ment; and in the light of that fact,
it tries to create a law which will, in
spite of the. division, protect the
interests of the workers.

The demand is very simple, If in a
particular case, 5 per cent. of the
workers of a particular concern balong
to a particular union, that union will
have to be recognised. It is not a very
unfair demand in the context of our
country. Trade unionism has not
taken such deep roots in our country
as in other countries. The bulk of the
workers are unorganised and if any
headway has to be made in organising
workers, circumstances must be creat-
ed in which they will realise the
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benefits of their organisations, Even
small unions are to be recognised;
that is the way to promote trade
unionism in this country. This parti-
cular provision is necessary also be-
cause there are likely to be more than
one union in many concerns in view
of the prevailing division in the trade
union movement, and as a result, no
particular union may be able to com-
mand the confidence of the entire
masses of the workers, and yet there
may be one, two or even three unions

which command the confldence of a

sufficient number of workers. From
this point of view, it is an entirely
legitimate demand to make of this
House that it should enact a legisla-
tion by which it would be provided
that when 5 per cent. of the workers
of a concern belong to a particular
union, that particular union will have
to be recognised.

The next question that is asked is
rather naive—as Shri Sharma has
said—why do you provide this as it
will lead to more sub-division? I do
not see how. The sub-division s
there; there are unions and unions,
and they will continue as long as the
central trade unions of different
shades of opinion do not coalesce to-
gether. It is very desirable that they
should coalesce, but as long as they
do not coalesce, this kind of sub-divi-
sion will continue, How, by the mere
provision that a union representing 5
per cent of the workers will have to
be recognised, can you say that more
unions will be created? It is not un-
natural for Shri Sharma to think in
this manner because he is a professor
and not a trade unionist and he is apt
to take it from the theoretical point
of view, from the point of view of ab-
stract things, divorced from the reali-
ties of the situation. What is the
position in reality? You do not have
10 or 15 unions in reality and the
workers understand the position all
right. They have the confidence in
certain leaders, they have the confid-
ence in certain of their fellow workers
who organise unions, and so you find
that, although there are four central
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trade union organisations, yet in
many concerns, there are not even
two unions and in other concerns
there are only two unions and not
more than that.

Shri D. C. Sharma: May I know if
a law court is the best training ground
for trade union activities? —_

Shri Sadhan Gupta: The law court
is not the best place for judging these
matters, I agree; it is certainly not
the best place, but it is a better place
than the Professor's ivory tower. We
do have to come in contact with trade
unions in the course of our practice
and I for one will say that my experi-
ence is not only of law courts, but I
have some connection with trade
unions and I know these things a little
better than Shri Sharma,

The practical experience is that you
do not have many unions; you have
mostly one, sometimes two and rarely
three. This is the position, Therefore,
we have to decide whether if there are
three unions, who are representatives
of the workers of a concern, the em-
ployers should not be made to recog-
nise all the three, Shri Sharma, of
course, again due to his theoretical
predilection, asked: With how many
unions will the employers deal? To
anyone who has practical experience
of trade unionism, this question has
no real significance. After all, we have
seen in a good few concerns, where
there are two unions, that both are
recognised and it is going on smoothly.
For example, in so big a concern as
the Calcutta Electric Supply Corpora-
tion, there are two very big unions,
both are recognised and both carry on
their functions, in spite of their rivalry
without much hitch. They fought tri-
bunals and I have fought a tribunal
on behalf of one of them, and we have
the greatest amount of co-operation
with the representatives of other
unions, because what Shri Sharma
does not know and does not appreciate
is that the union leaders may have
some rivalry, but the workers do not
understand any bickerings which will
sacrifice their interest. Therefore,



519 Indian Trade Unions

[Shri Sadhan Gupta.]

when a union does represent a sec-
tion of the masses of workers, it has
to look to the feelings of the workers
and it cannot go on bickering indefl-
nitely without losing the support of
the workers altogether. That is why
we find that although there are rival
unions, on specific issues and on ail
important issues, they have no diffi-
culty in collaborating. I have the
instance of the Calcutta Tramway
Workers Union, There are two other
unions there, one, the Calcutta Tram-
way Mazdoor Panchayat, which is
P.S.P.-led, and the other, the Calcutta
Tramway Employees’ Association,
which is Congress-led. I can tell you
that on every important issue con-
cerning the tramway workers, all
three have come together, fought to-
gether and have compelled the tram-
way employers to yleld to their
demands. This is really the result
accruing from recognition of all really
representative unions, and Shri Nam-
biar has not pleaded for recognition
of mushroom unions, unions represent-
ing, as Shri Sharma said, half a dozen
people—I think it was Shrl Sharma
who said so and perhaps he did not
know that less than seven cannot form
a union. However, a mushroom union
is not asked to be recognised. What is
asked to be recognised is a union that
represents a sizable section of the
workers of a concern. Therefore, if
you have the real interests of the
trade unions at heart, there should be
no difficulty in accepting the Bill.

The other provision, which i= an
incidental provision to thig Act, is the
procedure for determining the repre-
sentative character, for determining
whether the union commands the con-
fidence of even 5 per cent. The provi-
sion is that a secret ballot of the
whole body of the workers is to be
taken for the purpose of determimiug
this particular point, Shri Sharma,
again from his theoretical predilec-
tion* has showered ridicuic on the
secrt  hrllot of the workers in order
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to determine 5 per cent—I do rnot
know why, For example, we find that
in a general election, about 60 per
cent. vote; in a bye-election it has hap-
pened that in many cases about 30
per cent. vote.

Yet, the secret ballot is for the
whole 100 per cent ot the voters cn
the roll. What is ridiculous about it?
If you have to determine whether the
unjon represents flve per cent or not
\you cannot pick out that five per cent
and have a secret ballot of the five
per cent. You have to conduct a
secret ballot ot the whole body of
workers. I would submit that this is
a very sensible proposition in order to
prevent the mushroom unions claiming
recognition on the false plea that they
have flve per cent. If there is a feel-
ing that there is a dispute between
the employers and the workers,
whether raised by the employers or
raised by the workers, that a parti-
cular union which claims recognition
or which gets recognition from the
employer does not represent even five
per cent of the workers, nothing is
easier thah to hold a secret ballot and
ask the workers, “Say whom you
recognise”. You then get their verdict
and determine whether that union
commands the confidence of at least
five per cent. of the workers. That is
the essence of the Bill, in short, and I
would commend this Bill to the ac-
ceptance of the House.

There has been a dissertation on
the right to strike, I do not know what
relevancy it has, but I would tell my
hon. friend Shri D, C, Sharma in reply
to his suggestion, that after all the
right to strike is a right which a
worker enjoys and no one has a
right to determine that right to strike
except the worker himself. It is not
the employer who can determine it. It
is not Shri D. C. Sharma or myself
that is going to determine it. It is a
sacred right of the workers. They will
exercise that right according to the
best of their judgment, and according
to whether they think it i3 in their
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interest and then evercise it. In con-
clusion, I would say that here is &
Bill which is very important from the
point of view of trade unions. There
muy be divisions in the trade union
and the trade union movement, It may
be necessary to have ome union in
one industry. I agree to all that. But
that is the concern of the workers and
the workers alone, and not of the em-
ployers. An employer cannot tell the
worker, “You form one union and then
I will recognise,” as the Government
seems to say to the railway workers.
It ig the worker’s choice to determine
which union they would belong to. It
is the workers’ choice to determine
whether they will form one union or
many unions. If they choose many
unions, then the employer must recog-
nise those many unions for the simple
reason that those many unions ~om-
mand the confidence of the workers.
Therefore, I commend this Bill for
acceptance of the House.
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Mr. Chairman: As the House is
aware, discussion on this Bill is going
to finsh at 4-15. I propose to call the
hon. Minister to reply at 4. There
are only 10 minuteg left now. I intend-
ed to call two Members, but it so
happened that the last speaker took
more time than I expected him to
take, and all his points were
relevant.

Three hon. Members, Shri Satya-
wadi, Shri Sreekantan Nair and Shri-
mati Renu Chakravartty have ex-
pressed their desire to speak. If the
speakers do not exceed five minutes,
at least two of them can participate.

Shrimati Renu Chakravartty: Can
we ask the hon, Minister to Inter-
venue? Since this is a Private Mem-
ber’s Bill, we would like to know the
attitude of Government.

Mr. Chairman: It is not the usual
practice; no Member and no Party
can force the Minister to express his
views in the middle.

be for all the Members to express
their views. Therefore, I did not
ask him to intervene in the middle,
Now, Dr, Satyawadi. I would like
thf: hon. Member to finish in five
minutes.

o  wequrt
WW):
@ % & P @ gon € 1 v
R i ottt dwemr v A
viw o o ot gt doh ool o o o

¥ 3¢ 7 anfgd P e og @ Pad aw
o &, ot g & P g @ we @ Ped
I T gt g Pad @y o oiw of @t
dartar o Prdh o @t awdtw
w3 5 o § g F ¢ dar ot



2531 Indian Trade Unions

[s10 Tewamsh]

¢, & gt gt # g aivatrow @
T &W afer ¢ ?&:a‘awﬁéfm‘
WY e A9 ol aww gtew o
wgd g 1 A g & of wem Pewng
T WEWT @FR A A AAG | AW gt
ag @ T Tigd, g §E # v ® ®w
wwd @ fod dam & A dw ot @
fod e & ® T #1 w1y 7 Witad
anft st e St et T o

g oft Aferan #} g awdts Ao o 9
it A w= fen I @ 3w W e
e g s oF  awetmmr g
mtewt #1 gwta gt wedf e P
e g, oft g W o a9 el W
T F oAmt T AW F1 oA st
t wwd g i gt W Wt oft
o T | oW W e Wt gw adie |
T @ | AR e w1 e @ § oo 3
aw & wg www & Pv oawiw ad
A w Ay, I T W oA Le
atergr ww e oomw A dyp Pwer @
FAT A IR B AR AW @ TR A wiS
qi= aren artea ghw

{SER1 BARMAN in the Chair]

# wg ol w1 @ w1 P& Paw giwew

18 MARCH 10855

(Amendment) Bill 2532

aeeE gaw gen € ol Ow  awew
aemEw g & 1 FET A g A
o @ fad " A @ et ot
¥ gu ¥ 7 Tgt awi ag wrw gu ateet
atgd P& g @i ¢ adwr aeEw
e wted, S gar awn e eted
P g duw @ A F EH gIAE ® AR
A

ety WYY : AW T GHT T &
mar #

o weawret : A ot W wg g
g dtw At & wgan € M et
w s w9 Wy ¢, i €
fow %t P g e ag & @y v 9w
& T@ # FwTTe T ot gw fad &

TW T qEAET T & |

Shrimati Renu Chakravartty: I
wanted to hear the Minister and
then, may be, we could have under-
stood what is in the mind of the Gov-
ernment. But, unfortunately that
chance has been denied to us. Fur-
ther, the main thing which I nave
not been able to follow from the
speeches of those Members who op-
pused this Bill is, what is the fear?
The fear is that the Communists are
there ana some of their unions may
be recognised. Some have called it
an innocuous Bill. others
quoted Urdu Saycorgs—I did not
quite follow what they were saying
—probably their idea was also the
fear of our coming into the picture.
The point is, it is not an innocuous
Bill. It is a very important Bill. It
is an open Bill. We want that every
section of labour, whatever policy
they may want to follow, or what-
ever political ideology they may fol-
low, to whatever trade union they
may belong, should have the right to
negotiate with the employer. That is
the position we want and we nake
it quite clear.

I want to know whether the com-
munist worker does not create value
through his labour? Does not the
socialist worker create value through

Some
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his labour? If that is so, he is a
partner in the industry. You may
not like it; Shri Keshavaiengar may
not like a person who belongs to a
communist labour union. You may
not like a person if he belongs to a
socialist labour union. You may
give all credit for patriotism to those
who belong to the LN T.U.C. But,
what is the position? In our country,
as the situation today is, there are
four Central trade union organisa-

tions and there are certain other
trade unions that are not affiliated
to any of these four. In that situa-

tion, what is it that we want? In
the international sphere, what do we
say? We say, we do not want the
attitude of bargaining through stren-
gth, Our Government says,
bargaining through strength is not
right. The workers know that if
they are all united, they will get
their demands. I do not think any-
body need argue on that question, I
do not think anybody will deny it.
Nor do I think that anybody will
not be sorry that labour is not unit-
ed. But, in the international sphere,
we say, better than bargaining
through strength, let us sit round a
table and let us negotiate with the
employers, and why should we not
follow the same principle here how-
ever many trade unions there may
be. Why is that in the national
sphere we do not allow it? I can
understand the capitalists now allow-
ing it. It is to their advantage. Why
should the Government refuse to re-
cognise them? Some of the biggest
unions are not recognised. Sometimes,
even small unions are recognised if
they happen to belong to the IN.T.U.
C. Do we believe in the principle of
negotiation or not? It is not that the
workers go on strike every day.
There are so many other factors.
One has to take so many other steps.
A strike is the last weapon. Every-
day there is not a strike. There are
so many other factors facing labour.
I ask, why is it that when labour has
fulfilled its part of the contract, when
they have worked and production has
gone up, in spite of that today, we
find such 18 in the tea industry, and
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in so many other industries, even
though they are making profits, they
do not care, not only to give more,
but even to make up the concessions
which were subtracted earlier in
time of crisis. That is why we want
to know why the Government is to-
day supporting these employers and
saying that we are not going to recog-
nise you although we have allowed
registration and allowed orgapisation
of trade unions created on the basis
of law.

4 P. M.
But when it comes to a question of
recognition by law which means that
we can sit round a table, even if you
think: “This is a trade union which
I as a Congressman do not like”, even
if you believe that, why can we not
have that recognition by law which
gives to the various sections of the
trade unions the right to appear be-
fore Tribunals and employers for a
discussion, It is that which this par-
ticular Bill seeks to do. Whether the
unions will amalgamate, unite, is
another question. It is a very im-
portant question. It is something
that will have to be worked out if
the workers want to really have an
amelioration of their conditions of
life. There is no doubt about it.
I personally think that sitting round
the table together will help to achieve
that unity. It does not solve the whole
problem. It is a small and minor part
but still it is an important part.

That is why we want to know the
opinion of Government why on the
one hand they have given the right to
the workers to choose whichever trade
union they desire, to organise them-
selves into whatever union they desire,
and when it is a question of recogni-
tion, the same position is taken up as
that of the employer, namely, try and
keep them divided, let them not be
able to sit round the table, discuss,
negotiate. We want to know the ans-
wer to that.

The Minister of Labour (Shri
Khandubhai Desai): I am sorry that 1
do not accept the Bill as has been pre-
sented by Shri Nambiar before this
House.
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Shri Algu Ral Shastri (Azamgarh
Distt —Sast cum Ballia Distt.—West):
Don’t be sorry, be happy.

Shri Khandubhai Desai: Because
the laudable objectives which have
been placed before this House in the
interests of the working class, and
particularly placed before this House
by Shri Rajaram Shastri, will be frus-
trated if this very Bill or even a little
amendment thereof one way or the
other is adopted,

How are the workers’ organisations
to be strengthened in a unit or an in-
dustry? If more than one union, or,
as Shri Rajaramji has said, four or
five unions are to be recognised by
the employer through the compulsory
arm of law, they will in my opinion,
probably be much strengthened to
play one against the other, even if
they are recognised. So, what is the
merit in recognising a union which
has got flve per cent membership?

Again, Sir, this Bill as it has been
placed before the House will, in my
opinion, perpetuate this rivalry eter-
nally. What is the recognition, after
all? If the law compels the employer
to recognise a union with flve per cent
or even, say, ten per cent membership,
the employer will say: “Yes. I recog-
nise it.” He will answer the letter
saying: “Thank you very much for
your letter. I am sorry I cannot
accept your demand. The Law might
even put in that he shall talk with the
union representatives, He will just
send for the Secretary or the Presi-
dent of the union, will just ask him to
sit in front of the table, give him a
cup of tea or a glass of water, and
say, “I have talked to you,” and be
done with it. Is it that type of the
recognition for which so much noise
has been created?

Recognition of a union should nor-
mally be voluntary. A union, gen-
uine and sound, is meant for settle-
ment of disputes and keeping the
peace in industry. Failing that, of
course, the Industries Disputes Act

18 MARCH 1955

(Amendment) Bill 2536

does give discretion to the State to
refer the disputes to adjudication.
And as far as adjudication is concern-
ed, any registered union can go and
represent its case. So, under the In.
austries Disputes Act, as far as conci-
liation and industrial Tribunals are
concerned, they are recognised. I do
not think any useful purpose will be
served by inflicting a compulsory re-
cognition on the employer. On the
contrary, it will mean perpetual dis-
ruption of the trade union movement
and probably, as Shri Satyawadi says,
it might give even weight, a greater
weight, to a union which may be
sponsored by the employer himself.

Whether the situation as it exists to-
day has gone in favour of streng-
thening the trade union movement or
not can be judged from the figures
of the trade unions and their member-
ship. In the year 1946-47, I find from
our records that there were about
1,087 uninons with a membership of
8,864,000 while in the beginning of 1853
for which I have got the latest figures
now, the total number of unions was
3,744 with a membership of 18,50,000.
That means that the existing conditions
have not retarded the growth of
trade unions. Instead of calling upon
the statute to recognise a trade union
through the employers, let, in the first
instance, the worker themselves reco-
gnise a trade union in its initial stage,
and after the workers in a unit or
industry recognise a trade union,
then, as a trade unionist I must tell
the House that in 99 cases out of 100,
the employers are, through the com-
pulsion of circumstances and the
strength behind the trade union, recog-
nising the unions. There may be ex-
ceptions here and there. I do realise
that recalcitrant employers do refuse
to recognise the trade unions to what-
ever ideology they belong. It is not
true to suggest that all the INTUC
unions are recognised in this country.
Quite a large number of INTUC unions
are also not recognised. A union
should have a sound organisation and
work genuinely for the interests of
the working class and not treat the
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course, the Industries Disputes Act
working class as incidental to their
political philosophy. The workers
have got sense and they will gravitate
towards the union which has got more
or less their interests at heart.

Now, seeing the present state of the
trade union organisation in this coun-
try, Government has come to the Con-
clusion that the existing state of affairs
is not such as would require imme-
diate enactment of a law compelling
the employer to recognise even unions
with five per cent membership. It
will only retard the growth of the
trade union movement and would even
weaken the movement as it exists to-
day, However, I may tell the House
that if the facts are placed before the
Government that a very large number
of employers are recalcitrant, not
being exceptions, and if genuine trade
unions with sound membership are
also not recognised, then we will consi-
der, as Shri Rajaramji has said,
under what circumstances and with
what conditions the unions may be
recognised.

As far as the question of balloting
is concerned, I am totally opposed to it.
What is a ballot, after all ? When a
ballot is going to be taken on a parti-
cular day, some sentimental ground
may be created, as my friend Shri
Shibbenlal Saksena created at the
time of taking the ballot. Just a few
days before the ballot was to be taken,
he went on a hunger strike.

Shri Punnoose: What about the
general election?

Shri Khandubhai Desai: As a result
of it sentiment was created and the
people may have voted for it, but if
the ballot had been taken a month or
two later, it would have gone entirely
against him. The people are led away
by sentiments like that. That is not
sound trade union movement. A trade
union can be considered sound only on
the basis of whether it has got perma-
nent paying membership, and whether
the members of those unions or the
workers of a particular unit or indus-
try are attached to the unions from
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dav to day and not carried away by
some emotion or sentiment one day or
the other.

I need not reply to all the sentiments
that have been placed before this
House. I am one of those who believe
that a sound trade union movement
can be there only if it is properly
backed up by the working class—to
whatever ideology it may belong, 1
do not mind. As far as Government
are concerned, they have no discrimi}-
nation against one umion or the other.
If the workers recognise a union sub-
stantially, the employers will
have got to recognise that union; and
that has been the experience of our
trade union workers. As I said, I can-
not vouchsafe for all the employers,
for there may be certain recalcitrant
employers. But we have got to find out
how many such people are there. If on
a scrutiny it is found that there is a
large number of such employers who
do not recognise even a sound trade
union movement with representative
character; well, I can say that Govern-
ment will consider this proposition and
will sponsor some statute which while
safeguarding the interests of the
workers will not act in such a way as
to disrupt the very laudable object
which we have all got in view.

Mr. Chairman: The question is:
“That the Bill further to amena

the Indian Trade Unions Act,
1926, be taken into consideration.”

The motion was negatived,

PREVENTION OF CORRUPTION
(AMENDMENT) BILL

(Amendment of section 5)

Shri U, C. Patnalk (Ghumsur): |
beg to move:

“That the Bill further to amend
the Prevention of Corruption Act,





