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Why did not the Government find out 
thf mistake when the Criminal Pro­
cedure Code was amended. If the hon. 
Member agrees, I would rather like 
to susgest that this BiU be stayed tiU 
such time  as  Government  take 
the views of the local Governments. 
I would urge that so far as private 
Members’ Bills are concerned,  their 
Bills should be treated in the same 
*way as the Government Bills.

Sbri Datar: I have no objection to
accept the suggestion  of  my hon. 
friend.  This  BQl may  be stayed 
over tilLl the next session; meanwhile 
we shall get the opinion of the State 
Gwemments.

Shri Raghonath Slngfa:  I agree to
It,

Pandit Thaknr Das Bhargava: 1 beg
to move:

•TTiat the debate on the Bill be 
adjourned till the next session.**

Mr. Depoty-Speaker: We cannot Ox 
ny date now.  The question is:

"TbMt the debate on the Bill be 
adjourned.*'

T?ie motion vtat adopted.

(AMEND.INDIAN REGISTRATION 
MENT) BILL 

(Insertion of New Section 20A) 

fiirl 8. C. Samanta (Tamluk):  I
beg to move:

*That the Bill further to amend 
the  Indian  Registration  Act, 
1908, be taken  into  considera> 
tion.'’ ^

The section that I intend to put In 
tuns thus:

**Any dônmier.t which mentions 
cast and religion of the parties 
shall be refused for registration by 
the Regintrar or Sub-Registrar 
and such officers shall not enquire 
•bout  them  while registering 
documents.**

The main object why I am bringing 
this Bill before the House is this. We 
Jb villages very often encounter some 
difficulties.  I have seen with my own 
eyes so many doctmients refused  by

Sub-Registrar in the Registrar’s Office 
simply t>ecause one was not ready 
mention one's sub-caste or relipgion. 
All castes and  religions  should be 
written in the documents.  The time 
has now  come when  Government 
should come forward to  deal with 
these things. We have experienced so 
many calamities on account of caune. 
Swami Vivekananda, Mamatma Gandhi 
and other great personalities of India 
—all spoke against the present system 
of caste because it has spoiled us and 
we are going to do penance for it. At 
this hour, should not the Government 
bring a full-fledged Bill to do away 
with the caste system?  Should they 
not accept  this  simnle  amendment 
whfch will be much beneficial to the 
people?

In section 20, there is provision for 
refusal of registration of docriments. 
The question may be asked: is there 
any provision in the Indilan Registra­
tion Act of 1908 that the caste or 
religion should be mentioned in the 
documents?  There is none.  If you 
go through the whole Act, there Is no 
mention of it  anywhere.  Still the 
Sub-Registrar r*" demand that there 
should be mention of caste and sub­
castes and religion and when he asks 
anybody as to what caste or religion 
he belongs, he must ffive an answer: 
or else his document will be refused: 
it will not be registered.  Then the 
man who Hi presenting the document 
may go to a court.  But there are 
other provisions which make the Sul>- 
Registrar safe.

Section 34(3) (b) says:

**No document shall be register­
ed under this Act unless the per­
sons executing such  docimienta 
or their representatives or  assi­
gnees or agents authorised afore­
said appear before  the register 
office within the time allotted for 
presentation under sections 23, 24,
25 and 26. The registering oflBcer 
shall thereupon enquire whether 
or not such document was execut­
ed by the persons by whom it pur­
ports to have  been  executed, 
satisfy himself as to the identity
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Mr. Depatj-Spcftker: Wby has |he 
hon. Member chosen only registntioo 
of documents?

Shrl 8. C. Sawnti;  Bccaiue our 
registrars are so much food of caste 
and sub-castes to be written in the 
documents axKl that Is  wbj 1  am 
pointing it out.

Mr. DepBty-Spcaker:  In the  cen­
sus also there Ig column for caste and 
sub-caste.

Shri If. B. Cbowdhory  (Ghatal): 
That Iki for a definite purpose in order 
to ascertain the nimiber of  persons * 
belonging to  Scheduled  Caste  and 
Scheduled Tribes.

Mr. Depoty.Speaker:  Why should
other castes be given?  Wherever it 
is necessary only Scheduled Castes 
may be mentioned.

[8hri 8. C. Samanta] 

of the persons appearing  before 
him and alleging that they have 
eaecut«l the document.*'

80, there is one provision with 
regard to Identillcatlon. Then accord­
ing to secHoo  $4(2)  every  person 
shall be legally bound to furnish in- 
fonnatioo to such registering ofBcer 
wbCD rtquired by him to do so. Again, 
section 16 says: no registering officer 
shall be liable to any suit, claim or 
demand by reason of anything done 
Id good faith or in his official capacity.
If JWL go to the court he will say:
**1d good faith, to make his identity 
more clear to me X asked him for his 
subcaste and  religion’*. Therefore, I 
would request the Oovemment at this 
hour to prevent this  sort of things 
and to take care to  accepting the 
amendment that J am proposing.

Sir you may say that at present 
there la do rigidity of casU system.
But there are even now in mnfusail 
¥iUagea the rigoun ol casU system.
Why should w# be so much food of 
keeplac these things in the sUtutes of 
Oovemment About thii caste Shrl 
Tribhovandas Mangaldas Nathubhai 
la 190a wrote la this book Iftnde CatU 
Lmw end Custom that each caste has 
been as It were a separate—

Am morn. Member:  A  separate
nation.

•kri EMmntk  (Hoshangabad);  In 
18037 That was 80 years *go.

Sksl S. C Sasaaate:.........centre of
national life iaolated from the wb>ile 
world and what do we find  at the 
root of aU this mischieH  It to the 
fklse theory of birth-right which U 
accepted by caste as well as by the 
courte also.

fkrt Eaaatk: Not so bad now 

SkrI 8. C. Bamaate: Thik system
arose from the aodal order. The old 
social order may become corrupt 

Sardar A. 8. Saiga!  (BUaspur):
Must be revived.
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8krl 8. C.  Sasaaata:  But, why
should DOt the Oovemment look to 
the courts and sUtutes where those 
things are stm ejdstingT

Skrt N. B. Ckowdkurr.  Later on 
difficulties may arise aa to  whether 
a  particular  person  belongs  to 
Scheduled Caste or not.

Mr. Depaty-Speaker: Even now it 
may arise. Every man may call him­
self a Scheduled Caste to get some 
scholarship.

Shrl Saraagadksc Daa (Dhenkanal— 
West Cuttack): There may be only
Scheduled Castes and  non-Scheduled 
Castes.

SkrI 8. C. SaaMata:  Then there
is another angle from which we can 
look at the question.  If  there has 
been no mention of caste or religion 
in a document in what way it may 
become invalid?  The identity of the 
person is required. When that identi­
ty to proved by vflDagera, witnesses 
and other things, mention of caste is 
an additional thing.  Hereafter that 
should not be written. That to my 
contention.

This to also a concurrent subject I 
have come to know  that in some 
SUtes they have taued  tnstructlona 
that caste and sub-castes need not be 
written In the docvmenta.  ’

Skrl SaaMlk: In BengaL
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Shri S. C. SaimuiU;  No. It is not 
Bengal but it is in Uttar Pradesh and 
some other States.

The MlBister in the  Ministry  of 
Law (Shri Pataakar): In U. P. they
have abolished it.

Shri Kamath:  Abolished caste?

Shri S. C. Samanta:  They  have
issued instructions to the effect that 
the documents should not be reject­
ed or refused for registration simply 
because there is no mention of caste 
or religion in it So, there is something 
which is being done by some State 
Governments. In order to bring uni­
formity throughout the length and 
breadth of the country I may request 
the hon. Minister  to  consider my 
amendment which is Just and which 
is already being done by some States.

Mr. Depnty-Spemker;  I9 there any 
provision under  the  Indian  Regis­
tration Act which makes it obligatory 
au any party to a document to men- 
.xxon his or her cfcste?  ^

Shri PataAar:  Sir. I wiU explain
the legal position. The legal position 
is that under section 58 of the Regis­
tration Act it layn down:

“On every document admitted 
to registration other than a copy 
of decree or order or copies sent 
to registering officer under section 
89, there shall be endorsed from 
time to time the following parti­
culars:**

In the particulars mentioned  are

“(a) Signature and addition of 
every person admitting the docu* 
ment.**

The word **addMion** is defined in 
clause 2 of the  Indian Registration 
Act. It says:

**Addition fW:ii the p̂ace of 
residence  and the  profession, 
trade, rank and title of the persoi> 
described and in the case of an 
Indian his caste,  any, and his 
father's :

So, whenever a document is brought 
forward under section 58.........

Mr. Depnty-Speaker: So. this has to 
be amended, tliat is all.

Shri Pataskar: That is what I was 
going to say. What is to be done will 
be to change this “addition**.

Mr. Depaty.Speiker: **And in the 
case of an Indian his caste, etc.** \iill 
have to be omitted.

Shri Pataskar:  Even now, suppos>
ing a person comes and says: **I have 
no caste**, I do not think his document 
will be rejected.

Mr. Depaty-Speaker: He may have
a caste for his personal purpose.  He 
need not say that.

Shri Pataskar: That is a matter to
be considered and tiiat can be done.

Mr. Oepaty.Speaker:  That can be
done if the Government is egreeabla.

Sardar A. S. Saigal: They can bring 
a Bill.

Shri Pataskar:  I only wanted to
point out at this stage the provisions 
so that I may hear the hon. Member.

Mr. Depaty-Speaker:  What is the
attitude of the Minister with regard 
to this Bill?

Shri Pataalcar:  My attitude is that
1 agree with the motive underlying 
the Bill, but, so far as the present 
amendmeut is concerned  I do  not 
think it will serve the purpose.

Mr. Depnty-Speaker.  But  if the 
hon. Member is prepare to have an 
amendment of this section  and the 
House accepts it then this may be 
dropped.

Shri Pataskar:  Then also there is
diiAcuIiy. The whole conception of 
the amendment prooosed te that any 
donmient which mentions caste and 
religion shall be refused.

Bfr. Depnty-Speaker: He has put it 
strongly; there is no kisistence.
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thfl PalaAir: That U  ffoinf  bc> 
jond ihm object of H.

Mr. Dep*ty-8p««tar.  U tbert fti do 

inflttmco th«n nobody will give.

8M Patoaluir: What tha Govern- 
mant would Uka to do ii that instead 
of aeeaptlnc the Bill in this form—it 
it not poMibla to do to and it will not 
ttrva any purpota-̂thay could, oonii- 
dar tha quattlon of amandlnf tectioo
2 of tha Indian Rafistration Act

Mr.  Oapatjr-Spcakar:  Or, after lae- 

tioB 4. cUuta  (2). you  may fubftitute 

tba words.

Tha casta may be 
dropped, but in that cate also, there 
wiU ba a diflculty. Tha form of tha 
BUI will ba different.  This subject 
bainf under tha coneurrant list, natu­
rally, we would like to consult  the 
SUIe Oovamments alto.  As I said, 
only ooa SUta, namely. Uttar Pradesh, 
has iMuad some order with respect to 
documanU ganeraUy, and X think  it 
will carry out wbat tha intentions of 
Biy bon. friend are in this matter. We 
would Uka to consult the 9UU Goip- 
anmanta and do what wa can, so far 
as tba amandmant of tha definition It 
concemad.

Shrt 8. C SaMsU: In view of the 
reply of the Govtnunant, I would not 
psaet my Bill for beini  taken Into 
contideratioo. My  tola intanUon  it 
that thia mention of catU.  rtligion. 
etc. tbould fo.

Mr. Dapaty-Speaker:  My JUnculty
is thit, and that will ba tba difficulty 
af the Houte also. So  ts the
definition of the clause  stands,  one 
cennot be inconsistent with  another. 
In one portion it is stated that there 
is tn addition to the definition, and tn 
another portion, it is taM. **And in the 
cate of an Indian, the casta shall be 
noted**. So lonit as It is not amended, 
tt will continue. Iff the House accepts 
tha amendment moved by Shri S. C. 
SamanU, it will mean that the Refia- 
trar will be dismissed even if a docu­
ment la received with tha mention of

the caste in that document.  In ona 
case, the Registrur ii bound to ̂sk tha 
person to give his caste and in 
another case he is asked to reject the 
document showing tha caste. In bet­
ween the two. what has the poor Re­
gistrar  to do? Therefore.  unless 
clause 2 is amended, there would not 
be any purpose in pushing through 
this BilL

Shri S. C. Samantar I would have 
been glad if the hon.  Min.iter had 
agx̂ to this amendment also, but as 
he Is feeling a dilBculty—he wants to 
consult the State Governments also in 
this matter because this is a concurrent 
subject—I would be glad If I am in­
formed by the hon. Bdinister that such 
action will be taken in the near future. 
Then, I have no objection to it

Skrl Pataakar:  I would  like  to
explain tha position. No doubt B(em- 
ben will be aware that this quasOco 
might ba raised in soma form or other 
and with rvipact to soma other Acta 
also. There was a cocnmlttee known 
as the Diwakar Committee which waa 
appointed as a result of a rasolutiaa 
passed by this House. That committed 
was appointed to go into the question 
as to what extent and how far casta 
need not ba maotiooed in any docu­
ment or fbrms which Govammeot have 
to maintain. That committee submitted 
its report I think, in 1949 or so; I am 
not sure of tha year. Then suddenly it 
was found that the abolition of casla 
In documents etĉ is not such an easy 
matter, because the Constitution givea 
certain privileges to certain backward 
people besides the Scheduled Castea 
and Scheduled Tribes* m fact, as tha 
House is awara. last time, when wa 
were  considering  the  Delimitatioo 
Com mill ion (Amendment)  Bill, Ifeia 
question aroaa.  You also know that 
the trouble arose this way: when tha 
census was taken. Government rightly 
issued an order that oo caste should be 
mentioned. Tha result was that at tha 
4ima when reserved seats were to be 
found for particular castas, there was 
hardly any record. There were coat 
plaints that tha recorda were incorrect.
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Naturally we found that the position 
was not so simile.  It is difficult  to 
•ay, with one stroke of the pen, that 
ill castes should go and not be men­
tioned in anj document or anywhere, 
rhe Diwakar Committee’s report is now 
kept pending.  Ultimately, it appears 
that the Uttar Pradesh Government 
have issued instructions to their offi­
cers, not with respect to this Act but 
with respect to other documents com­
ing before them, that except in cases 
where for the purposes of voting, etc.. 
caste should be given, the caste need 
not be given in all documents. So. the 
problem is solved as far as the Uttar 
Pradesh Government is concerned.

With respect to other State Govern­
ments also, there had been some cor­
respondence, especially with the Bihar 
Government, but ultimately  nothing
seems to have happened.

When this Bill came up, I looked
into the matter and 1 found that the 
position, so far as the Government is 
concerned, is pending  consideration, 
since  the  Diwakar  Comniittee's 
report is still pending consideration. 
In the I found that the
amendment which ia now proposed is
very laudable in its motive, but natur­
ally, as the C3iair has rightly pointed 
out, if we accept It, it would be incon­
sistent with what is laid down already 
in the Act. There is an addition to the 
definition, in the Act Sô on the one 
hand we will be telling the Registrar 
that be s*hould record the caste and on 
the other hand we wiD be telling him 
not to do so.

Anôer significant point, which can 
be said to be in justification of this 
amendment, is this. I have found  iB 
villages that certain Governments have 
insisted on the mention of caste in the 
documents, not- with the point of view 
of accentuating  the caste distinction 
but to distinguish the persons who 
possess the same names. In villages it 
does happen occasionally Uiat there are 
two x>€Tsons with the same name, say, 
Tukaram Ekanath. So. for the purpose 
of distinguishing the persons of the 
same name, it will be useful to mention

the castes. Sometimes the age of two 
persons of the same name may also b* 
the same and in that case  also, th» 
mention of caste would be usefuL

Mr. Depntŷpeaken Sometimes, the 
father is also named Tukaram Ekanathl

Shri Pataskan Yes;  though  th# 
grandfather's name may differ.

Mr. Depaty-Speaker.  Therefore, we 
must refer to the third generation.

Shri Fâaskar: So, I am in entire 
agrtonent with the object of the Bill 
and I think caste should not be man* 
tioned. because it indirectly accentuatcs 
a sense of distinction that one belong! 
to such and such a caste and another 
man belongs to such and such a caste. 
So far as the object of the Bill is con­
cerned, we are in entire sympathy but 
1 must tell the hon. Member that thero 
will be no useful purpose served by 
pushing on with this Bill. I have no 
relucUnce in accepting the Bill simply 
because it is sponsored by a private 
Member, but I find that it is not con­
sistent with the existing provisions. I 
can give him only one assurance, and 
say posIQvely lhat wc ahall consult tho 
State Governments and do whatever Is 
possible to amend the Registration Act, 
in proper time. I cannot say tliat it 
will be done within a particular 
We will consult the State Governments 
and put the subject before the Central 
Government I am mum the Govern­
ment wHl sympatheticaUy consider the 
matter and do whatever is necessary.

Shri B. K. Daa (Contai): I want to 
know whether Government have given 
effect to any of the recommendations of 
the Diwakar Committee. The  hon. 
Minister pointed out that there are 
difficulties in doin̂ away with  the 
caste altogetlier and that certain con­
stitutional provisions come in the way. 
That may be so. But barring this, there 
sre cases where the caste need not b̂ 
mentioned, as in the present case. But 
has the Government  given effect t̂ 
any of the recommendations of the 
Diwakar Committee so far?

Shri Pataskan I think I have made 
it perfectly clear that the Diwakar



5̂37 Mian RegÛion  8 AUGtXST 1995 (Amendment) BiU 9538

'(8hH PatMkar]

CommlttM'f report was a general one, 
and waa applicable to all aorta of gor- 
«nunent documcnta. The Government 
Idimd in the caae of the cenaua that 
becauae caste was not mentioned they 
were launched Into trouble. There has 
been so much of discussion and Gov- 
•oniment la still considerlnf what part 
el the recommendations is to be impl*- 
nented. We accept the principle of this 
BUI. There is no doubt about that 
natter. Nobody wenta to  accentuate 
the caste. X think the Law Commission 
Iba fbrmation of which waa announced 
today will now go into the matter. All 
these things will be considered in 
detan.

Even now, the wording of clauae 2 Is 
mieh that a man may refuse to give tiis 
caata. I know of eminent people having 
done so. For Instance, the late Justice 
Madgaonkar, when he w%s asked to 
nantlOD his caste, refused to mantioo 
It and aaid *1 do not believe in casU 
and 1 beloag to no caste**. 8uppoee 
that la the feeling, any man may refuse 
to give hia caato and — can com­
pel him.

With aU re»> 
pact, X must aay that if a particular 
man, belonging to a caste refuses to 
give out his caata, the Registrar must 
vafuae to regiatar hie document, if 

try.

Shrf Pataakan Public opinion now is 
mlao gathering.  If a person aaya that 
ba doea not belong to any caste, the 
document wlU have to be registered.

Mr. Depaty-Speaker: Thla la for a 
limited purpoae and It b not going to 
Intarfeia  with  the  ConstituUonal
Mpacta or rights or privOegea

«hH rataekar; The SUte Govern- 
tnmu may enact suiUbly.

8hs1 PataakajR Is there any differ­
ence between what the hoa. Member 
is sasring and what I am saying?

Shri DabU (Kaira  North): May 1 
take it that the Central Government 
after consultation with the State Gov­
ernments will bring In an amendmant 
to the effect that no caste or sub-caste 
should be shown?

8krl Pataakar: The only point is that 
the purpose ûld be served; it docs 
not matter whether the Central Gov­
ernment doet it or the State Govern­
ments do it.

Shrt A. 8. 8algal: May I know how 
many State Governments have intro­
duced this In their States?

8hrl Pataskan So far as I am aware, 
there is only one State Government 
which has Introduced this.

Shri 8. C. Samaata: 1 have cqbm to 
learn that Government la at oDe with 
the object I have indicated in the Bill 
and that there ia aome technical dUft- 
culty. The hon. BClnister on behalf of 
Government is giving an asauranca 
that he will try to rectify this dafact 
In the Registration Act.

Mr PupatT Biinaker The 
ter says he will do it positively.

8kr| 8. C Saauiata: In view of the 
assurance given by the hon. Minister 
on behalf of fhe Government, I beg for 
leave to withdraw the Bill.

8hH Saraagadhar Daa; I want a
clariAcation. Government are deter­
mined to establish a classless and caste- 
less society; classes will never be 
abolished under their regime, but as 
far as caste is concerned, five years 
have elapeed aince the Constitution waa 
adopted, and yet no attempt baa been 
made to remove the casta system. May 
I ask the hon. Minister if this matter 
will come up before the Law Commia- 
slon or whether it can be taken  up 
before that?

Shri Pataakar. I do not think that wa 
should go to tha Law Commlasloa aa 
far as the object of the present BQl la 
concerned.
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Mr. Deputy-Speaker: The hon. Minis­
ter has said already that it is in the 
concurrent list and therefore he wants 
to consult the various State Govern­
ments. So far as the Central Govern-1 
ment Is concerned, it does not find any ,’ 
difficulty in accepting the limited pur-- 
pose of the Bill. So far as the Indian 
Registration (Amendment) Act is con­
cerned, this need not go before the Law 
Commission. It is only a question of 
time. Under the  circimistances. tba 
hon. Member moves for leave to with 
draw the Bill. Is the House agreeable 
to leave being granted to withdraw the 
Bill?

Hon. Members: Yes.

The Bill was, by leave, withdrawn.

FACTORIES (AMENDMENT) BILL

(Substitution of section 50)

Sbrimati Bcbo dukraTmrtty: I have 
got permission from Shri A. K. Gopa- 
Ian not only to introduce this Bill, but 
also to pilot it in this House. I request 
chat 1 may be allowed to introduce the 
Rfll

Mr. Depnty-Speaker. The practice 
has been that if any hon. Member is 
not able to.be present to move for 
leave to introduce a Bill, he can autho­
rise any other Member to do so, but 
on one condition, namely, that the sub­
sequent  stages of the Bill are also 
entrusted to that particular person 
who is authorised to make the motion. 
In this case, the authorisation is there 
and there is no difficulty.

Shrlmatl Rena ChakrmTaitty: I beg
to move for leave to introduce a Bill 
further to amend the Factories Act 
1948.

afr. Depnty-Speaker:  The question
U:

“That leave be granted to Intro­
duce a Bill further to amend the 
Factories Act, 1948-.

r?i« motion was adopted.

Stulmatl Renn  Chakravartty:  T
introduce the BilL

(Amendment) Bill

WORKMEN’S COMPENSATION 
(AMENDMENT) BILL

(Insertion of new section 3A)

Shrimatt Rena ChakraTartty: I beg.
to move for leave to introduce a Bill 
further to amend the Workmen̂ Com­
pensation Act, 1923.

Mr. Depnty-Speaker: The Bill is izr 
the name of Shri A. K. Gopalan.

Shrimati Renn Chakravartty: 1 have
already obtained permission.

Mr. Depnty-Speaken  The questioa

"That leave be granted to intro­
duce a Bill further to amend the 
workmen’s  Compensation  Act. 
1923".

The motion was adopted.

Shrlmatl  _
introduce the Bill.

Renn  Chakravartty:

CHILjy MARRIAGE RESTRAINT 
(AMENDMENT) BILL

(Amendment of sections 2 and  4>

Pandit Thaknr Das Bhargnva: 2
regret very much that advised as I anr 
I do not want to make this motioi> 
today.

Shrimati Renn ChakrsTartty: Should 
he not withdraw the Bill?

Mr. Depnty-Speaker: The hon. Mem* 
ber cannot be compeUed to make the 
motion. He should move for leave to 
withdraw the Bill only if he has moved 
the motion for consideration. Thougb 
he has given notice, he has not moved 
it. It is as good as his being absent

BENARES HINDU UNIVERSITY 
(AMENDMENT) BILL

(Amendment of section 17)

Shri  Raghnnath  Singh  (Benare:̂ 
DIstt.—Central): I beg to move:

“That the Bill further to emend 
the Benares Hindu University Act, 
1915 be takea Into consideration.**




