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Wiy did not the Government find out
the mistake when the Criminal Pro.
cedure Code wag amended. If the han,
Member agrees, I would rather lke

to suggest that this Bill be stayed till ~

such time as Government take
the views of the local Governments,
I would urge that so far as private
Members’ Bills are concerned, their

Bills should be treated in the same

‘way as the Goverament Bills,

Shri Datar: I have no objection to
accept the suggestion of my hon.
friend. This Bill may be stayed
over til the next session: meanwhile
we shall get the opinion of the State
Governments.

Shri Raghunath Singh: 1 agree to
it.

Pandit Thakur Das Bhargava: [ beg
to move:

“That the debate on the Bill be
adjourned till the next sessioa.”
Mr, Deputy-Speaker: We cannut fix

any date now, The question is:

*“That the debate on the Bill be
adjourned.”

The motion was adopted.
INDIAN REGISTRATION (AMEND-

) MENT) BILL

(Insertion of New Section 204)
Shri 8. C. Samanta (Tamluk): I

beg to move:

“That the Bil] further to amend
the Indian Registration Act,
1908, be taken Into considera-
tion,” .

The section that I intend tu put 12
runs thus: :

“A2y dorumert which mentions
cast and religion of the parties
shall be refused for registration by
the Registrar or Sub-Registrar
and such officers shall not enquire
sbout them while registering
documents.”™
The main object why I am bringing

this Bill before the House i this. We
#n villages very often encounter some
difficulties. 1 have seen with my own
eyes so many documents refused by
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Sub-Registrar in the Registrar's Office
simply because one was not ready t»
mention one's sub-caste or religion.
All castes and religions should be
written in the documents. The time
has now come when Government
should come forward to deal with
these things, We have experienced so
many calamities on account of custe
Swami Vivekananda, Mamatma Gandhi
and other great personalities of India
—all spoke against the present system
of caste because |t hag spoiled us and
we are going to do penance for it. At
this hour, should not the Government
bring a full-ledged Bill to do away
with the caste system? Should they

In section 20, there is provision for
refusal of registration of documents.
The question may be asked: is there
any provision in the Indian Registra-
tion Act of 1908 that the caste
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man who is presenting the document
may go to a court, But there are
other provisions which make the Sub-
Registrar safe.

Section 34(3) (b) says:

“No document shall be register-
ed under this Act unless the per-
sons executing such documents
or their representatives or assl-
gnees or agents authorised afore-
said appear befors the register
office within the time allotted for
presentation under sections 23, 24,
25 and 26. The registering officer
shall thereupon enquire whether
or not such document was execut-
ed by the persons by whom it pur-
ports to have been executed,
satisfy himself as to the identity
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regard to identification. Then accord-
ing to section 84(2) wevery person
shall be lagally bound to furmnish in-

hour to prevent this sort of things
and to take care In accepling the
amendmaent that I am propoaing.

in 1903 wrots in this book Hindu Coste
Lsw end Curtom that each caste has
been as it were & saparate..

An Hoa, Member: A separate
pation.

Shri Kamath (Hoshangabad): In
19037 That was 30 years ago.

Shri & C. Bamaata:........centre of
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Mr. Deputy-Speaker: Why has the
hon. Member chosen only registration

. of documents?

Bhri 8. C. Samanta: Because our
registrars are g0 much food of caste
and sub.castes to be written in the
documents and that is why I am
pointing 1t out,

Mr. Deputy-Speaker: In the cen-
sus also there i3 column for caste and
sub-caste.

Shri N. B. Chowdbury (Ghatal):
That i for a definite purpose in order
to ascertain the number of persoos °
belonging to Scheduled Caste and
Scheduled Tribes,

Mr, Deputy.Speaker: Why should
other cartes be given? Wherever it
is necessary only Scheduled Castes
may be mentioned.

Shri N, B, Chowdhury: Later on
difficulties may arise as to whether
a particular person belongs to
Bcheduled Caste or not.

Mr, Deputy-Speaker: Even now |t
may arise. Every man may call him-
self a Scheduled Caste to get some
scholarship.

Shri Sarangadhar Das (Dhenkanal—
West Cuttack): Thers may be oaly
Scheduled Castes and non-Scheduled
Castes.

Shri 8. C. Samanta: Then there
{s snother angle from which we can
look at the question. If thers bhas
been no mention of caste or religion
In a document, in what way it may
become Invalid? The identity of the
person is required. When that ideati-
ty is proved by villagers, witnesses
and other things, mention of caste Is
an additional thing. Hereaftar that
should not be written. That is my
contention.

This is also a concurrent subject I
bave come to know that (n some
States they have hsued instructions
that caste and sub-castes need not be
written in the documents. )

Shri Kamath: In Bengal
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Shri §. C. Samanta: No. It {s not
Bengal but it i3 in Uttar Pradesh and
some other States.

The Minister in the Ministry of
Law (Shri Pataskar): In U, P, they
have abolished it,

Shri Kamath: Abolished caste?

Shri §. C. Samanta; They have
issued Instructions to the effect that
the documents should not be reject-
ed or refused for registration simply
because there is no mention of caste
or religion in it. So, there is something
which is being done by some State
Governments. In order 1o bring uni-
formity throughout the length and
breadth of the country I may request
the hon. Minister to consider my
amendment which is just and which
is already being done by some States.

Mr. Deputy-Speaker: I3 there any
provision under the Indian Regis-
tration Act which makeyg it obligatory
ou any party to a document to men-

.won his or her caste? -

Shri Pataskar: Sir, I will explaip
the legal position. The legal position
13 that under section 58 of the Regis-
tration Act it lays down:

“On every document admitted
to registration other than a copy
of decree or order or copies sent
to registering officer under section
89, there shall be endorsed from
time to time the following parti-
culars:"

In the particulars mentioned are

“(a) Signature and addition of
every person admitting the docu-
ment,”

The word “addiion™ is defined in
clause 2 of the Indian Registration
Act, It says:

“Addition Pu the }Llace of
residence and the profession,
trade, rank and title of the person
described and in the case of an
Indian his caste, ¥ any, and his
father’s name.”
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So, whenever a document is hrought
forward under section 58.........

Mr. Deputy-Speaker: So, this has to
be amended, that is all,

Shri Pataskar: That is what I wag
golng to say. What is to be done will
be to change this “addition”.

Mr. Deputy.Speaker: “And in the
case of an Indlan his caste, etc.” will
have to be omitted.

Shri Pataskar: Even now, suppos
ing a person comes and says: “I have
no caste”, I do not think his document
will be rejected.

Mr, Deputy-Speaker; He may huve
a caste for his personal purpose, He
need not say that,

Shri Pataskar: That is a matter to
be considered and that can be done,

Mr. Deputy.Speaker: That can be
done if the Government is egreeable.

Sardar A. 8. Saigal: They can bring
a BilL

Shri Pataskar: [ only wanted to
point out at this stage the provisions
80 that I may hear the hon. Member,

Mr. Deputy-Speaker: What is the
attitude of the Minister with regard
to this Bil?

Shri Pataskar; My attitude is that
I agree with the motive underlying
the Bill, but, so far as the present
amendmeut is concerned 1 do not
think it will serve the purpose.

Mr. Deputy-Speaker: But {f the
hon. Member is prepar=d to have an
amendment of this section and the
House accepts it then this may be
dropped.

Shri Pataskar: Then also there Is
difficulty. The whole conception of
the nmendment provosed is that any
dommment which mentions caste and
religion shall be refused.

Mr. Deputy-Speaker: He has put it
strongly; there is no insistence.
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Shri Pataskar: That is going be-
yond the object of it

Mr, Deputy-Speaker: 1f there s no
insistence then nobody will give.

Shri Pataskar; What the Govern-
ment would like to do is that instead
of accepting the Bill in this form—it
s Dot possible to do so and it will not
sarve any purpose—ihey could consi-
der the question of amending section
2 of the Indian Registration Act.

Mr. Deputy-Spcaker: Or, after sec-
tion 4, clause (2), you may substitute
the words.

Shri Pataskar: The caste may be

dropped, but in that case also, there
will be a difficulty. The form of the

documents generally, and [ think |t
my bon. friend are in this matter. We
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the caste ln that document. In one
2ase, the Registrur s bound to usk the
person to give bhis caste and Io
another case he is asked to reject the
document showing the caste. In bet-
ween the two, what has the poor Re-
gistrar to do? Therefore, unless
clause 2 is amended, there would not
be any purpose in pushing through
this Bill

Shri 5. C. Samanta: I would have
been glad Ul the hon. Minster had
agreed to th's amendment also, but as
ha is feeling a difficuity—he wants to
consult the State Governmenls also in
this matter because this is a concurrent
subject—I would be glad if I am In-
formed by the hon. Minister that such
action will be taken In the near future.
Then, 1 have no objection to it

and Scheduled Tribes. In fact, as the
House is aware, last time, when we

the trouble arose this way: when the
census was taken, Government rightly
issued an order that no caste should be
mentioned. The result was that at the
time when reserved seats were to be
found for particular castes, there was
hardly any record. There were com
plaints that the records were incorrect
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Naturally we found that the position
was not so simple. It is difficult to
say, with one stroke of the pen, that
all casteg should go and not be men-
tioned in any document or anywhere.
The Diwakar Committee's report is now
kept pending. Ultimately, it appears
that the Uttar Pradesh Government
have issued instructions to their offi-
cers, not with respect to this Act but
with respect to other documents com-
ing before them, that except {n cases
where for the purposes of voting, etc..
caste should be given, the caste need
not be given in all documents, So, the
problem is solved as far as the Uttar
Pradesh Government is concerned.

With respect to other State Govern-
ments also, there had been some cor-
respondence, especially with the Bihar
Government, but ultimately nothing
seems to have happened.

When this Bill came up, I loocked
jnto the matter and I found that the
position, so far as the Government is
concerned, is pending consideration,
since the Diwakar Committee's
report is still pending consideration.
In the meantime I found that the
amendment whicrh is now proposed is
very laudable in its motive, but natur-

Another significant point, which can
be said to be in Justifi-ation of this

possess the same names. In villages it
does happen occasjonally that there are
two persons with the same name, say,
Tukaram Ekanath. So, for the purpose
of distinguishing the persons of the
same name, it will be useful to mention
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the castes. Sometimes the age of two
persons of the same name may also ba
the same and in that case also, the

. mention of caste would be useful.

Mr. Deputy-Speaker: Sometimes, ths
father {3 also pamed Tukaram Ekanath!

Sorl Pataskar: Yes; though the
grandfather’s name may differ.

Mr. Deputy-Speaker: Therefore, we
must refer t{o the third generation.

Shri Pataskar: So, I am in entire
agréeement wilh the object of the Bill
and I think caste should not be men-
tioned, because it indirectly accentuates
a sense of distinction that cne belongs
to such and such a caste and another
man belongs to such and such a caste.
So far as the object of the Bill is con-
cerned, we are in entire sympathy but
1 must tell the hon. Member that there

reluctance in accepting the Bill simply
because it is sponsored by a private
Member, but I find that it is not con-
sistent with the existing provisions, I
can give him only one assurance. and
say poslfively that w= shall consult the
State Governments and do whatever is
possible to samend the Registration Act,
in proper time. I cannot say that it
will be done within a particular time.
We will consult the State Governments
and put the subject before the Central
Government. I am sure the Govern-
ment will sympathetically consider the

matter and do whatever is necessary.

Bhri B. K. Das (Contal): I want to
know whether Government have given
effect to any of the recommendations of
the Diwakar Committee, The hon.
Minister pointed out that there are
difficulties in doing away with the
caste altogether and that certain com-
stitutional provisions come in the way.
That may be so. But barring this, there
are cases where the caste need not be
mentioned, as in the present case. But
has the Government wmiven effect to
my of the recommendations of the
Diwakar Committee so far?

Shri Pataskar: I think I have made
it perfectly clear that the Diwakar



<€$37 Indian Registration

‘(Bhri Pataskar]
Committee's report was a general one,
and was applicable to all sorts of gov-
ernment documents. The Government

were launched into troubls. There bas
been 30 much of discussion and Gov-

maented. We accept the principle of this
Bill. There {3 no doubt about that
mattsr, Nobody wants to accentuate
the caste. I think the Law Commission
the formation of which was announced
today will now go into the matter. All
these things will be considered In
datall

sive out his caste, the Registrar must
vefuse to register hiy document, it
aacessary.

Shri Pataskar: Public oplnlon now is
also gathering. If a person says that
e does not belong to any caste, the
document will have to be registered.

WOW ® TWe wyww : ww & arwr
s wiw ot dutwe 1 bywr e
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Pataskar: Is there any differ
between what the hon. Maember

saying and what I am saying?

Dabhi (Kaira North): May 1
it that the Central Government
after consultation with the State Gov-
ernments will bring in an amendmaent
to the effect that no castes or sub-casts
should be shown?

Shri Pataskar: The only point is that
the purpose should be served; it does
not matter whether the Central Gov-
sroment doeg it or the State Govern-
ments do it

Bhri A. 8. Salgal: May I know how
many State Governments have intro-
duced this in their States?

Shri Pataskar: So far as [ am aware.
there is only one State Government
which has introduced this.

Shri 8. C. Samanta: 1 bave come to
learn that Government is at one with
the object I have indicated in the Bjll
and that thers {s some technical diffi-
culty. The bhon. Minister on behalf of
Government {s giving an assurance
that he will try to rectity this defect
in the Registration Act.

Mr. Deputy-S8peaker: The hon. Minis
ter says ha will do it positively.

Shri 8 C. Samaata: In view of the
assurance given by the hon. Minister
on behalf of the Government, I beg for
leave to withdraw the Bill

Shri Sarangadbar Dasz I want a
clarification. Government are deter-
mined to establizsh a classless and caste-
lesg society; classes will never be
abolislied under their regime, but as
far as caste ls concerned, fve years
have slapsed since the Constitution was
adopted, and yet no attempt has been
made to remove the casts system. May
I aszk the hon Minister if this matter
will coms up before the Law Commis-
slon or whether it can be taken wp
before that?

Shri Pataskar: I do not think that we
should go to the Law Commission w0
far as the object of the present Bill Is
concerned,

l‘-"gE
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Bill

Mr. Deputy-Speaker: The hon. Minis-
ter has said already that it is in the
concurrent list and therefore he wanta
to consult the various State Govern-
ments. So far as the Central Govern-
ment |8 concerned, it does not find any,
difficulty in accepting the limited pur-’
pose of the Bill. So far as the Indian
Registration (Amendment) Act is con-
cerned, this need not go before the Law
Commission. It is only a question of
time. Under the circumstances, tbhs
hon. Member moves for leave to with-
draw the Bill, Is the House agreeable
tn leave being granted to withdraw the
Bill?

Hon, Members: Yes.
The Bill was, by leave, withdrawn.

FACTORIES (AMENDMENT) BILL
(Substitution of section 59)

Shrimati Remn Chakravartty: I have
got permission from Shri A. K. Gopa-
lap not only to introduce this Bill, but
also to pilot it in this House. I request
that I may be allowed to introduce the
BlL

Mr. Deputy-Speaker: The practice
bas been that if any hon. Member is
not sble to.be present to move for
leave to introduce a Bill, he can autho-
rise any other Member to do so, but
on one condition, namely, that the sub-
sequent stages of the Bill are also
entrusted to that particular person
who is authorised to make the motion.
In this case, the authorisation is there
and there is no difficulty.

Shrimati Rena Chakravartty: [ beg
to move for leave to introduce a Bill
further to amend the Factories Act
1948,

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Factories Act, 1948,

The motion was adopted
Shrimati Renu Chakravartty: T
introduce the Bill

40
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WORKMEN'S COMPENSATION
(AMENDMENT) BILL

(Insertion of new section 34)

Shrimati Renu Chakravarity: I beg
to move for leave to introduce a Bill
further to amend the Workmen's Com—
pensation Act, 1923,

Mr. Deputy-Speaker: The Bill is ixr
the name of Shri A. K, Gopalan.

Shrimati Renu Chakravartty: 1 have
already obtained permission.

Mr. Deputy-Speaker: The question
1s: -

“That leave be granted to intro-
duce a Bill further to amend the
workmen's Compensation Act.
1823".

The motion was adopted.

Shrimati Reny Chakravarity: F
introduce the Bill.

CHILD MARRIAGE RESTRAINT
(AMENDMENT) BILL

(Amendment of sections 2 and 4)

Pandit Thakur Das Bbargava: I
regret very much that advised as I amr
I do not want to make thls motionr
today.

Shrimati Rena Chakravartty: Should
he not withdraw the Bil?

Mr. Deputy-Spoaker: The hon. Mem-
ber cannot be compelled to make the
motion. He should move for leave ‘o
withdraw the Bill only if he has moved
the motion for consideration. Though
he has given notice, he has not moved
it. It is es good as hig being absent.

BENARES HINDU UNIVERSITY
(AMENDMENT) BILL

(Amendment of section 17)

Sbri Raghunath Bingh (Benarss
Distt.—Central): I beg to move:

“That the Bill further to smend
the Benares Hindu University Act.
1915 be taken into consideration.”





