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Mr. Deputy-Speaker: The hon. Minis-
ter has said already that it is in the
concurrent list and therefore he wanta
to consult the various State Govern-
ments. So far as the Central Govern-
ment |8 concerned, it does not find any,
difficulty in accepting the limited pur-’
pose of the Bill. So far as the Indian
Registration (Amendment) Act is con-
cerned, this need not go before the Law
Commission. It is only a question of
time. Under the circumstances, tbhs
hon. Member moves for leave to with-
draw the Bill, Is the House agreeable
tn leave being granted to withdraw the
Bill?

Hon, Members: Yes.
The Bill was, by leave, withdrawn.

FACTORIES (AMENDMENT) BILL
(Substitution of section 59)

Shrimati Remn Chakravartty: I have
got permission from Shri A. K. Gopa-
lap not only to introduce this Bill, but
also to pilot it in this House. I request
that I may be allowed to introduce the
BlL

Mr. Deputy-Speaker: The practice
bas been that if any hon. Member is
not sble to.be present to move for
leave to introduce a Bill, he can autho-
rise any other Member to do so, but
on one condition, namely, that the sub-
sequent stages of the Bill are also
entrusted to that particular person
who is authorised to make the motion.
In this case, the authorisation is there
and there is no difficulty.

Shrimati Rena Chakravartty: [ beg
to move for leave to introduce a Bill
further to amend the Factories Act
1948,

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Factories Act, 1948,

The motion was adopted
Shrimati Renu Chakravartty: T
introduce the Bill
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WORKMEN'S COMPENSATION
(AMENDMENT) BILL

(Insertion of new section 34)

Shrimati Renu Chakravarity: I beg
to move for leave to introduce a Bill
further to amend the Workmen's Com—
pensation Act, 1923,

Mr. Deputy-Speaker: The Bill is ixr
the name of Shri A. K, Gopalan.

Shrimati Renu Chakravartty: 1 have
already obtained permission.

Mr. Deputy-Speaker: The question
1s: -

“That leave be granted to intro-
duce a Bill further to amend the
workmen's Compensation Act.
1823".

The motion was adopted.

Shrimati Reny Chakravarity: F
introduce the Bill.

CHILD MARRIAGE RESTRAINT
(AMENDMENT) BILL

(Amendment of sections 2 and 4)

Pandit Thakur Das Bbargava: I
regret very much that advised as I amr
I do not want to make thls motionr
today.

Shrimati Rena Chakravartty: Should
he not withdraw the Bil?

Mr. Deputy-Spoaker: The hon. Mem-
ber cannot be compelled to make the
motion. He should move for leave ‘o
withdraw the Bill only if he has moved
the motion for consideration. Though
he has given notice, he has not moved
it. It is es good as hig being absent.

BENARES HINDU UNIVERSITY
(AMENDMENT) BILL

(Amendment of section 17)

Sbri Raghunath Bingh (Benarss
Distt.—Central): I beg to move:

“That the Bill further to smend
the Benares Hindu University Act.
1915 be taken into consideration.”
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Mr. Deputy-Speaker: One and » balf
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Mr. Chairmas: Motion moved:

“That the Bill further to smend
the Benares Hindu University Act,
19815, bc taken Into consideration.”

Bhri N, B. Chowdbury (Ghatal): This
is a very small measure and in the
last session itself when this Bill wus
likely to come up for discussion I gave
potice of an amendment. Now, I do
not want to move that amendment, but
1 want to make s few observations
with regard to this small measure.

I support the amending Bill as
brought forward by Shri Raghunath
Singh. In this connection I would like
to state that the position of this Unl-

versity Is rather anomalous so far as .

the day-to-day work is concerned. This
big university s one of the few uni-
versities that are receiving liberal
grants from the Government of India
and the country is certainly very much
interested in a university of this
magnitude. But here what we find is
that although the Benares Hindy Uni.
versity Act was passed In 1915 and
there have been several amendments,
the constitution of the University Court
and the law relating to the regulation
of this University bhas not been
democratised. Accordlng to the
Constitution of this University,
according to the Benares Hindu
University Act, a large number
of Princes were members of the Court,
and according to the provisions of this
Act any person ccotributing a certain
smount was to be a member of the
Court In this way this Universitr
turned out to be controlled mainly by
persong who ccu'd conlribute s large
amount of money, and most of the
Princes of these Indian States wers
assoclated with it. Now tires have
changed and In this new set-up this old
constitution of the Benares Hindu Uni-
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versity requires to be changed. So, In
addition to this small measure that has
been suggested by the hon. Mover or
this Bill the Act Itself has to be replac-
ed by a comprehensive amending Bin
which will include provisions |n order
to democratise the constitution of this
institution. So, while supporting this
measure, [ would request the Govern-
ment to lock into this matter, to go
into this question of the Benares Uni-
versity A:t and the working of this in-
stitution and take steps for introducing
a more comprehensive Bill so that the
regulation of this University mray be
consistent with the new set-up that we
have now and also the unew ascclety
which we are aiming at.

Shri D. C. Sharma (Hoshlarpur): 1
am afraid the Bill which has been
proposed by my friend Shri Raghu-
nath Singh is very limited in its scope,
but it calls our attention to a very
major problem. The major pro-
blem s this, that most of the
universities that exist in India at
present are working under statutes
which are reminiscent of those times
which are happlly gone or which are
in the course of vanishing. I know
there are some Universities which
have amended their Acts. For instance,
the Lucknow University has amended
its Act. The Allahabad University has
drne something like that. The Agra
University has also done something
like that. Now, there are some uni-
versities which are undergoing trans-
formation and their transformation is
in accordance with the social and aca-
demic urges of the times through
which we are passing. But I am afraid
that this Benares University is still
working under a very old law.

So far as I remember, the Benares
Unlversity and the Aligarh University
were the two universities which were
brought into being to serve as model
universities. Of course, they were
model not in one sense. They were in
some ways thought to be universities
which catered for the needs of parti-
cular communities. I do not call them
model from that point of view. It does
oot mean that the Muslim University

(Amendment) Bill  gs4.

did not admit Hindu students and the
Benares University did not admn
Muslim students. It does not mean
that. But the very names Benares Hindn
University and the Aligarh Muslim
University showed that these universi-
ties had the odour—I do not want to
use the words “bad odour”™—of being
in some ways communal. You must
be remembering that we have been
saying that the word “Hindu” should
be taken away from the Benares
Hindu Unilversity.

Mr. Chalrman: I am afraid this Is
not relevant at all so far as thig Bill
is concerned.

Pandit K C. Sharma (Meerut Distt
—South): These names have no rela-
tion to their functions.

Mr. Chairman: Apart from that
this Bill is very narrow in scope. It
seeks only to substitute one word
“approve” for the word “elther”.

Shri D, C. Sharma: I am coming to
that.

Mr. Chairman: But at the same
time, the entire background of Hindu
University and Muslim University is
absolutely irrelevant to the subject
matter of the Bill,

Shri D. C. SBharma: But I thought
this background might be useful I
was saying the very names of the
Benares Hindu University and Aligarh
Muslim University are reminiscent of

Mr. Chairman: I am very sorry 1o
interrupt the hon. Member again. 1
warned him that this is entirely
irrelevant. So far as the object of the
Bill is concerned, it is very limited as
the hon. Member himself remarked. Tt
is limited in scope. I would request
bhim to confilne his remarks to that
scope alone,

Shri D. C. Sharma: What I wanted
to say was this. I visualise the struc-
ture of a university. A university con-
sists of the syndicate. I: is a'so called
in some places the executive ecouncil.
Then it consists of facultics. Then it
has also the Court. In the Punjab it
is called the senate. Now, the two
vital bodies in a university are the

L]
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(Shri D. C. Sharma)

syndicate and the senate or the exe-
cutive council and the court The
names are different in some univer-
sities, but the functions- are almost
the same. From my experience of
the Punjab University, 1 can tell
you that the senate is the suprems
body. It is not the syndicate that is
the supreme body. The syndicate is
ks the executive councll of the
Benares Hindu University. It is the
senats that Is the supreme body. But
hare 1 find that the syndicate or the
sxecutive councll is made the supreme
body. I think this is a kind of func-
tional disorder which my hon. friena
gbri Raghunath Singh wants to
correct. And 1 am fully in agreement
with him,

hands of a body, sach hand watching

funciloning is not very good
academic soundness of a uni-
body. I want, therefore, that
should be made the supreme
the court should bave the
approve or to reject any pro
| that is put forward. The synd!
which is meant more for execu
tive business than for any otber busi
nesa should not arrogate to itself that
kind of authority. It is the court which
is the soversign body. It is the court
which ls the most representative body.
The court bas practically the govern
ance of the whole univerity; the
Gnance of the whole university is with
it, and the academic interesty of the
whole university are under its control
1 do not see any reason why the court
should nut be given the powwer lo have
any statute approved. If we do not do
that. but we make the court only u
body which has practically no function,
then it becomes only a rubber stamp
body: It is there to put ity seal upon
the decisions of the executive council

L
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Now, the executive council in every
university is a small body, and the
executive council represents some
specific interests, [ do not want o go
into the detalls, because you would
say that I am not trying to be rele-
vant. But I may say thig thst the exe-
cutive council is a body which has a
very limited number of persons on f{t.
This limited number of persons repre-
sents various interests; they are
mostly teachers. In my university,
half the number of the riembers must
be teachers; the other half might be
non-teachers, This kind of bifurcation
of duties does not belp the academic
growth of any university.

I could tell you sorrething from my
experience of the Benares Hindu Uni-
versity court in this respect. I was a
member of the Benares Hindu Univer-
sity court before the Partition, and
1 bave been returned to the court by
this House also, and I have the proud
privilege of representing this House in
the court of the Benares Hindu Uni-
versity. 1 have attended some of their
meetings. I found that sometimes some
persons brought forward very fine
suggestions for the consideration of
the court. For instance, at one of the
meetings, there was a proposal that
Gandhian phllosophy should be made
a subject of study, and that there
should be a chair for Gandhian philo-
sophy. Since it was some years ago
that this happened, I cannot give you
the subject exactly. But I do remem-
bter that it had something to do with
Mahatma Gandhl. There was a lot of
debate on it, and there was a great
deal of discussion, and there was a
general approval of the principle on
the part of every member af the court
But the court was helpless, The court
could not say that this principle
should be accepted.

What bappens in my university is
this, Any member of the te, that
is to say, a court, can send up a pro-
posal. That proposal ls discussed, and
it s passed or rejected. Suppose it s
passed, then it can be sent to the
syndicate for implementation: or the
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senate may appoint a committee for
the implementation of that proposal.

Therefore, I would say that the first
thing that should be done is that the
court should be looked upon as a
sovereign body. Unless we do that, we
shall not be enabling the court to fulfil
its very wide objectives. The execu-
tive council is only a limited body, but
the court has very wide objectives,
and therefore, the court should be
able to override the considerations
which are put forward by the other
body.

At the same time, I am surprised to
find that the Benares Hindu Univer-
sity court, as my hon. friend Shri
Raghunath Singh has saild, has only
negative powers. I think this is some-
thing which is very annoying. 1 have
never come across the case of a Uni-
versity so far where the court hag only
negative powers. Negative powers
mean that the court can only say, you
cannot do this. My hon. friend over
there said that [f used to represent the
princes. It does not matter, if the
court represented the princes, because
it was the princes who paid money to
the university, and without the help
of the princes, the Benares Hindu
University would not have been able
to function. So, there iz no harm In
that. What | want to say in this
connection is that the Benares Hindu
University represented all the interests
that were there, There were repre-
sentatives of oriental learning, science
and so on, there were representatives
of businesy there, there were repre-
sentatives of administration and so on.
Judges of some High Court also used
to be members of the court. So, there
were all types of leading persons
there. There were teachers also of all
grades, professors, readers, lecturers,
and even school teachers. So, the court
which is a kind of microcosm of the
social life of our country, and is a
kind of mirror of the academic life of
our country, should not be debarred
trom having this power. I, therefore,
support this Bill wholeheartedly,

Moreover, I have also found that
proposals of a tar-mch._ln( nalure are
201 LsD—4
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not generally Initiated by the executive
council. The latter deals only with the
day to day routine of the corporation
or of the soclety.

They sometimey try to do adminis-
trative things. But there are other
things also besides administration. Of
course, the Benares Hindu University
has an Acodemic Council gas every
other University has. You may say
that the Academic Council looks after
the academic interests of the Univer-
sity, but I should say that the adminis-
trative interests of the University, the
academic interests of the University,
all find their focus in the Court, and
therefore, the Court should be thought
to be a body which controls all these
things. Now, to take away these
powers from the Court is to do
something which, I should say, is
not heard of anywhere else; to give
it power only to dispose of proce-
dural and technical matters i3 to
rate the Court not very high. There-
fore, if we want that the Benares
Hindu University, or any other Unj-
versity, should work in the best
interests of the academic life of any
State, it should have, as Shri Raghu-
nath Slhgh hag said, pos:tive and sub-
stantive rights. Those positive and
substantive rights should cover admijn-
istrative matters, academic matters
and other matters which can promote
the good of the University. I would,
therefore, say that the Bill which my
friend, Shri Raghunath Singh, has
brought forward should be passed. If
this Bill is passed, it will have Its
repercussions not only on the Benares
Hindu University but over all other
Universities also. There i3 now a
tendency to curtail the powers of
Universities; there is now g tendency
to curtail the powers of these
courts also, and I should say that If
we invest the Court with greater
power, it would be a useful reminder
to other Universities which are going
the other way. I therefore support this
Bill wholeheartedly.

M o Twe Wy (Premeygn) ;A
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“the Constitution, power and
dutles of the Court, the Executive
Council, the Academic Council,
the Standing Committes of the
Academic Council, the TFinance
Commitiee and such other bodles
as may be desmed necessary to
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“Whereas it s expedient to
establish and incorporate a teach.
ing and v residential Hindu Uni-
versity at Benares and to dissolve
the Hindu University Soclety, a
society registered under the
Sacleties Registration Act, 1860,
and to transfer to and to vest in
the Unlversity all property and
right now vested In the said
soclety, it I3 hereby enacted as
follows™.
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Mr. Chalrman: I fail to understand
why, when this is in the Concurrent
List, & Bill of this nature cannot be
brought forward here. What Is the
point of cbjection?

Sardar A. S. Saigal: | have already
stated it. On account of the provisions
regarding constitution and registration,
this Bill can be brought in this House
without the consent of the UP, Govw
ernment,

Mr. Chalrman: The bon. Member
himself has stated that it is in the Con-
current List, If it i3 In the Concurrent
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List, why cannot this Bill be brought
forward here? N

Sardar A. S. Saimal: But the UP.
Government also has got a right, and
that Government must be consult-
ed.....

‘Mr. Chairman: Order, order. When
any subject is in the Concurrent List,
where is the restriction that a -Bill
dealing with that matter canmot be
brought in this legislature?

Shri Raghunath Singh rase—
Mr. Chalrman: I want to know from

the hon. Member what is the point of
objection.

Sardar A. S, Saigal: It is in the
Union List.

Mr. Chairman: Even if it was in the
Concurrent List. there could be no

objection. But I understand it is in
the Union List.
Bardar A 8. Salgal: It is in the

Union List.

Mr, Chalrman: Then his objection is
absolutely untenable.

Sardar A. 8 Salgal: The U. P. Gov-
ernment also got the power so far as
the Hindu University is concerned....

Mr. Chalrman: Order, order. If it
s In the Union List, then clearly the
State legislature has got no control
over this matter. If it ls in the Con-
current List, then thig legislature has
got every jurisdiction to enact a
measure of this nature. So I want to
know what is his point of objection.

Shri Raghunath Singh: I want to-
make it clear that it is in the Union

Mr. Chairman: What does the hon.
Member want to deal with? I want
to know from the hon. Member what
s his point of objection. If the objec-
tion i1s not clear, it need not be
answered. Does any other hon. Mem-
ber want to speak on this Bill?

Shri D. C. Sharma: He should ﬂml
reply to your question.

(Amendment) Bill  gs8a

Mr. Chalrman: The hon. Parliamen-
tary Secretary fo the Minister of
Education.

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
The Bill that has been moved by my
hon. friend, Shri Raghunath Singh, is
a small amending Bill. But though it
looks so, this Bill is of great -conse-
quence and if this Bill is accepted by
Government, then the whole system of
the present Benares Hindu Uwjversity
Act will be upset. Sir, my learned
friend Prof. D. C. Sharma is a profes-
sor. He has said....

An Hon, Member: He was
fessor.

Dr. M. M. Das: He was a professor;
I beg your pardon.
Pandit K. C. Sharma: He is still a
professor.

Shri D. C. Sharma: My friend was
a homoeopathic doctor, Sif.

a pro-

Dr. M M. Das: No, I was not a
homoeopath but an allopath.

Anyway, Sir, my friend Shri Sharma
says that the Benares Hindu Univer-
sity is still working under a very old
law. For the information of my hon.
friend, Prof. Sharma, I beg most res-
pectfully to submit that just after
independence, the University Commia-
sion which is commonly known as the
Radbhakrishnan Commission, after tha
name of its illustrious chairman, was
set up by the Government and it sub-
mitted its report to the Government in
the year 1940. The Government of
India accepted the Radhakrishnan
Commission’s report in toto and in the
year 1951 they brought an amending
Bill for amending the Benares
Hindu University Act in the light of
the recommendations of the Radha-
krishnan Commission. Now, the pre-
sent Benares Hindu University Act is
the Act which was amended by Parlis-
ment in the year 1851. So, I was rathe
nmazed when the Professor says that
the University is still working under
a very old law. I do not say that these
words of his betfrav......
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Pandit K. C. Sharma: Ignorance

Dr. M. M. Das: I do not want to use
that word; but it may be said that his

memory betrayed him.
‘Shri D. C. Bharma: May I ask the

hen. Minister how many sections of
the original Act were amanded by the
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Minister proceed. Supposing the hon.
Member is treated in the same manner
be is sure to feel the pinch

Dr. M. M. Das: Coming to the BIill,
the Bl proposes that the Court should
be given the full power to pams any
wtatute. Now, as the provision stands,
the Court has the power but the pro-
posal has to be routed through the
Exscutive Council whith Is the exe-
cutive body of the University.

My hon. friend wants that the Court
should be given the full powers to

(Amendment) B.il-l‘ 9554

pass any statute, without informing or
without the concurrence of the Exe-
cutive Council. The existing procedure
is that if any member of the Court
makes a proposal for the Introduction
of any new statute or for amend-
ing any existing statute, then the court
may reject the proposal of the mem-
ber or it may refer the proposal to
the Executive Council. It cannot
approve the proposal of the member:
but it has to refer the prog.usal to the
Executive Council and if the Exe-
cutive Council sends the proposal
back either In the same form
or in a changed form then the Court
may or may not accept the proposal

Mr. Chairman: The Court is entitled
to accept it after it has come from the
Executive Council?

Dr. M. M. Das; The Court has got
the power to reject it. It cannot
approve it, first. The proposal has to
be routed through the Executive Coun-
cll. The two bodles, so far as the
passing of statutes is concerped, are
complementary to each other. Neither
is fully Independent, and they bhave
worked wonderfully well up till now.
There has been no cause for any griev-
ance on the part of anybody. It has
worked to the full satisfaction of
evearybody concerned in the University.
If we now accept this amendment, the
whole plan of the working of the Uni-
versity will be upsef and, perhaps,
many other changes will have to be
made in the Benares Hindu University
Act which is not desirable. As I have
sald, the Benares Hindu University
Act was amended in the year 1951
accarding to the recommendations of
the Radhskrishnan Commission.

Moreover I want to Ilmpress upon
my hon. friend Mr. Singh, the mover
of this Bill, that there has not been
any necessity felt for such an amend-
ment, Nobody who Is connected with
this University has felt any such
necessity for giving into the hands of
the Court full powers so far as the
passing of statutes is coocerned. The
system, as It stands, f§3 working
wonderfully well and Government do
not want to disturb It at this stage.
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Sir, I am sorry that the Government
Is not jn a position to accept this
amending Bill.
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Shri Chairman: Order, order; this
is not the point at issue at all.
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“Any member of the Court
may propose to the Court the
draft of any statute and the Court
may elther reject the proposal or
refer such draft for the considers
tion of the Executive Council
which may either reject the pro-
pcsal ar submit the draft to the
Court.”
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Mr. Chalrman: The question ls:

“That the Bill further to amend
the Benares Hindu University
Act, 1915, be taken into considera-
tion.”

The motion wag negatived,

(NDIAN MAJORITY (AMENDMENT)
BILL

(Amendment of section 3)

Shri Jhulan Siaha (Sarsn North): T
beg to move:

“That the Bill h.u:thtr to amend
the Indian Majority Act, 1873 be
taken into consideration.”

In rising to move for the considera-
tion of this Bill I would like to clarify
the position of the law as it ls and
tlso a8 it should be asccording to my
amendment. Sqction 3 of’the Indlan
Majority Act reads ag follows:

“Subject as aforesald, every
minor of whose person or pro-
perty or both a guardian, other
than a guardian for a sult within
the meaning of Chapter XXXI of
the Code of Clvil Procedurs, has
been or shall be appointed or
declared by any Court of Justice
bafors the minor has attained the
age of esightesn years, and every
minor of whose property the
supetintendence has been or shall
be assumed by any Court of
Wardy before the minor bas
attafned that sge shall notwith.
standing anything contained in

" the Indian Succession Act No, X
of 1888 or in any other enacumaent.
be deemed 1o have attained his
majority when he shall have com-
pleted his age of twenty-one years
and not bafore.

Subject a3 aforesaid, every
other parson domiciled In Part A
States and Part C States shall be
desmed to bHave attalned his
majority when he shall have com-
pleted his are of eighteen yeans
and not bafore™

8§ AUGUST 1935
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The law as it provides that every-
body in Part A and Part C States will
be deemed to be a major on the attain-
ment of eighteen years, except those
for whose property or person a
of Justice or Court of Wards has
appointed as guardian. In the case of
the latter, hg will be deemed to be a
major on the attainment of twenty.one
years of age and not before. The diff-
culty or anomaly is this. I persomally
know of a case of an estate which was
governed by a Court of Wardg In

i

years. (I have not read my amend-
ment, I am sorry.) As it is, every-
body will be deemed to be a major on
his attaining the age of eighteen years.
What [ want ig this when a case is
vne where the persons’ personal pro-
pertieg are governed by a Court of
Wards or Court of Justice and it also

to be a case of a mitakshara
family living jointly, the eldest person
attalning the age of 21 years will
automatically under the present law
be deemed to be a major and will be
put in possession of the properties at
his wish, but when the property s
released from the superintendence of
the Court of Wards, the younger one,
who is already 18 but still below 21
years of age, will now be put under
the guardianship and tutelage of the
cider one who has already attained
the age of majority. This position
seerms to me to be very anomalous
If the general law of the land provides
that in the case of people, whose pro-
perty and person are governed by the
Court of Wards or Court of Justice.
the age of 21 years will be necessary
to make them major and when the
property s released, the younger
members of the joint family, whose
property has already been released in
this way by the Court of Wards, still
continue to be minor even after the.
attainment of the age of 18 years,
that is, till ey attain the age of 21
years, that is the difficulty. In the
case I have just c'ted, the estate was
released on the elder one attaining the





