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HOUSE OF THE PEOPLE
Saturday, 1st May, 1954

The House met at a Quarter past
Eight of the Clock

[MR. SPEAKER in the Chair ]
QUESTIONS AND ANSWERS
(No Questions: part I not published)

PAPER LAID ON THE TABLE

BuLLETIN No. 19 oF CENTRAL SILK
BoaArD

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
I beg to lay on the table a copy of the
Bulletin No. 19 of March, 1954, issued
by the Central Silk Board. [Placed
in the Library. See No. S-134/54.]

STATEMENT RE INDIAN CATTLE
PRESERVATION BILL

The Attorney-General (Shri M. C./
Setalvad): Sir, a question, I under-:
stand, has arisen as to the competence
of Parliament to entertain and enact
the Bill which has been entitled tihe
Indian Cattle Preservation Bill, 1952.
The question. of course, has nothing to
do with the merits of the measure: the
question relates exclusively to the

legislative competence of Parliament
to enact this measure.
We all know that the legislative

power of the country is a divided
legislative power, divided between
Parliament and the States. Parlia-
ment has its exclusive field. Then
there is a common fleld between
Parliament and the States. Then we
have the exclusive field of the States.
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And, finally, we have, what has been
called, the residuary field which is the
field of Parliament.

When a question of this character
arises, the method of approach is
well accepted. What one does is to
examine the subject-matter of the pro-
posed legislation, what is called n
legal language the pith and substance
of the legislation. Of course, the pith
and substance has to be arrived at not
merely on the formal expression of the
language but, by going behind the
language, seeing the real purpuse of
the Bill and how it would ocperate
Having arrived at, by that method,
the real subject-matter of the proposed
legislation, the next step to be taken
is to go to the Legislative Lists and
find out where the subject-matter falls.
If it falls within either the exclusive
sphere of Parliament or the exclusive
sphere of the States the matter is
quickly determined; the right to enact
it is the exclusive right of the one
Legislature or of the other. Or, it
may fall in the common sphere, in
which case both legislative bodies can
legislate in respect of that legislation.

Applying these principles to the
present case one has first to examine
the subject matter of the propesed
Bill. The Bill is entitled, the long
title of it is “A Bill to preserve the
milch and draught cattle of the
country”. The matter is made plainer
if one goes to the Statement of Objects
and Reasons which states that India
being an agricultural country, it needs .
draught animals and is also deficient
in milk and needs milch cattle; it is
therefore necessary to preserve and
increase supply of draught animals
and milch animals by stopoage of the
slaughter of these animals. There-

-
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fore it is clear that the purposc
of this legislation is to preserve
cattle, both milch cattle and
draught cattle. And the purpose is
sought to be carried out by section 3
of the proposed legislation which
prohibits the wilful killing or slaughter
of cattle either for food or any other
purpose, in a licensed slaughter-house
or any public or private place.
These are the material provisions,
and the preamble and the objects and
reasons .which have to be looked at
in determining the subject-matter.
Having seen these, it appears to me
that the object of the legislation, or

the pith and substance of the
legislation, the purpose of the
legislation, is clear. It is the pre-

servation of our agricultural stock,
draught cattle, cattle used for the
purpose of drawing the plough or
drawing loads, and cattle which are
necessary for a proper supply of
milk.

Having seen the pith and substance
of the legis'ation or its subject-matter.
we have next to examine where this
subject-matter falls under the scheme
of the Constitution. And when
we are concerned with Parliament.
as we are in the present case,
what we have to do is to
go first to the List I, the Union List.
Scanning the Union List I find no entry
under which this subject-matter can
be placed or to which it can be related.
The next step is to go to the Concurrent
Legislative List and see if it can be
related to any of the entries under that
list. Here again I do not find any
entry under which it can be brought.
Once we reach that conclusion there
is, really speaking, an end of the
matter; because, the competence of
Parliament is confined, excepting as
to residuary subjects, to Lists I and
III, that is the Union and the Con-
current Lists. But it is useful to
examine the State Legislative List
to see whether this subject-matter falls
within any of the entries in the State
Legislative List. And going through
it one finds that this is clearly a sub-
ject-matter for State legislation. 1 am
referring to Entry 15 which is “pre-
servation, protection and improve-
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ment of stock”. This Bill certainly has
as one of its objects the preservation
and protection of stock. Further. in
so far as it attempts to conserve and
improve the milk supply of the
country, it probably can be ‘related to
public health, which is Entry 6 in the
State Legislative List. So that. it is
clear, examining the State Legislative
List, that the Bill clearly falls within
these two entries. We may also think
of the entry relating to  agriculture.
Because, broadly speaking, the preser-
vation of stock will also help  agri-
culture. That is Entry 14. It may
perhaps be remotely related also to
Entry 27, which relates to the pro-
duction, supply and distribution of
goods. It may be said that this legis-
lation relates. no doubt remotely, to
the supply of milk and may therefore
have as its subject-matter one of
those mentioned in Entry 27.

The conclusion, therefore, is that
the subject-matter of this Bill is not
to be found in the lists with which
Parliament is concerned. that is Lists
I and III, and is to be found in various
entries in kist II which is the exclusive
sphere of the State Legislature. That
really concludes the question because
in this view Parliament will not be
competent to enact this legislation.

A question may be raised as to the
directive principle contained ir
article 48. This article, no doubt,
mentions as a directive principle of
State policy,—I will read the actual
words—'prohibiting the salughter of
cows and calves and other milch and
draught cattle’. I am not concerned
here with the scope of the provision
in article 48. All that I am concerned
with is to point out that article 48 has
no manner of relevance to the ques-
tion of legislative competence. What
the Chapter in which this article
occurs, lays down are the directive
principles of State policy. But, as
we all know, these are not heads cf
legislation and they do not confer on
leggs\ative bodies any legisiotive
powers. We also know that these direc-
tive principles do not make any con-
travention of them a matter to be
brought before a court of law. In
other words, these directive principles
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are not justiciable. That, I think, is
the whole position about the matter.

shri N. C. Chatterjee (Hooghly):
May we make some statements re-
garding the validity and constitution-
ality of the statute to show that it is
within the exclusive competence of
Parliament?

Mr. Speaker: Order, order. Hon.
Members will see that the hon.
Attorney-General has made a state-
ment giving his opinion about the
legal position as he thinks it to be.
Generally, it is not our practice to
allow a discussion on statements.
Further, this Bill will come before

" the House in due course, and hcn.
Members will have an opportunity of
discussing it at that time. They can
also take advantage 6f the opinion
expressed by the Attorney-General,
and express their dissent or their
concurrence. The matter will then be
open for discussion in the House. :
Today's occasion is not for a debate
or discussion on the statement made‘\
by him

Shri Raghavacharl (Penukondaa): If
a doubt arises and we would like to
have it cleared, is it not permissible?

Mr. Speaker: I am afraid it will not
be permissible. If I once allow a doubt
or a question or some argument ad-
vanced in the form of a doubt, it means
that I must allow a discussion or a
debate. That is what it will comne to
in practice.

Shri Radhelal Vyas (Ujjain): May I
make a submission? The learned
Attorney-General has not heard our
.. views also. If he can make it con-
venient to be present on the day™ sm
which the Bill will be taken...

Mr. Speaker: That may be taken
into consideration. If the House so
desires, he may be requested to remain
present. I am sure he will make it
convenient fYor him to be present
in the House on such dates.

Shri Gadgil (Poona Central): May 1
ask one question? The tradition has
been that the Chair has never ruled
whether a particular Bill was intra
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vires or ultra vires of the powers of

this House. Will it depart from this

in case it comes to the concluslon that

it has no power?

Mr. Speaker: Perhaps 1  sheuld
enlighten hon. Members on what
happened in this House. If I mistake

not, the question was raised and the
Chair left it to the House. It was the
desire of the House to have a statement
from the Attorney-General. The
Attorney-General was requested to
make a statement. When I said two
minutes ago that the question will
be open for discussion in the House,
it clearly meant that the Chair is not
going to decide.

W Aifer qm  (HEeT-wwee-
Zfeer) : Fm wRlew, ¥ W@ AT
aT ot f5 aft ag frdas am fax
wadfd amarer ¢ at ag w=
1R, i Forer wor & gt At
o ST @i fear a1 9| T @
7 ¥% fear av fs & ag & e
7g fadas fox ¥ i< ool i o)
wife se% oz &1 wrer qTw g,
AR qfeRmied s & A WAy
Ry § SR W A w7 AT
fearar fe 7 ¥ & forel) 7 foeit
T A ¥ s @y g
T N T H @
A TAE AT AEAT AT R I TR qreAT-
| & AT 7 foor e ey s,
wWife I &7 78 SreaTae fear 4t
e Resmarar &1 F A
BT Fr Y ¥ a3y WAt w % faa
WX A1 TF T AT F AT w4 AW
¥ TS AT | o7 A% A Ao & R
¥ AW WRER 59 faew § .y
AT ATEAT & AT TTHT FY N w1
wifed wife 2w a8 AT T § e
HOO ¥ fawy & v sy Wit @)
. g farwm a1 AW F o ey 1 Y
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[d3 mfeg 7]
g5 g wRar & fr Tz fret 7 feelt
TR o7 o ma A% g YT F
g |

e W@ § v ag anwar
g & T Y St avy = 94y Afa
¥ag A 1 ot Y @
T o arge 7 far ¢ Sed W
THT FT T TG & | IFA ar
S TN & TR T J T &
g1 Ay R e dwr
it 751 B o 7g faw s, & 78
AT fF 9 amam, 99 v v
ST 9=t 9% W § ag & omait

45 Mfax T® : 59 I ?
AT WERA . F AW qG A
I fafrer aRe ¥ e sxdax &)

#5 Mfers ;79 3T ¥ 9@
¥

Mr. Speaker: We are not concerned

with it.

COMPANIES BILL—Contd.

Mr. Speaker: The House will now
proceed with the further consideration
uf the following motion moved by Shri
C.. D. Deshmukh on the 28th  April,

1954, namely:

“That the Bill to consolidate and
amend the law relating to com-
panies and certain other associ-
ations, be referred to a Joint Com-
mittee of the Houses consisting
of 49 members, 33 members from
this House, namely, Shri Hari
Vinayak Pataskar, Shri Chimanlal
Chakubhai Shah, Shri
Awadeshwar Prasad Sinha, Shri
V. B. Gandhi, Shri Khandubhai
Kasanji Desai, Shri Dev Kanta
Borooah, Shri Shriman Narayan

Agarwal, Shri R. Venkataraman, .

Shri Ghamandi Lal Bansal, Shri
Radheshyam Ramkumar Morarka,
Shri B. R. Bhagat, Shri Nityanand.
Kanungo, Shri Purnendu Sekhar
Naskar, Shri T. S. Avinashilingam
Chettiar, Shri K. T. Achuthan,
Shri Kotha Raghuramaiah, Pandit
Chatur Narain Malviya, Dr.
Shaukathullah Shah Ansari, Shri
Tekur Subrahmanyam, Col B. H.
Zaidi, Shri Mulchand Dube, Pandit.
Munishwar Dutt Upadhyay, Shri
Radhelal Vyas, Shri Ajit Singh,
Shri Kamal Kumar Basu. Shri
C. R. Chowdary, Shri M. S. Guru-
padaswamy, Shri Amjad Ali, Shri
N. C. Chatterjee, Shri Tulsidas:
Kilachand. Shri' G. D. Somani, Shri
Tridib Kumar Chaudhuri and Shri:
C. D. Deshmukh, and 16 members.
from the Council;

that in order to constitute a
sitting of the Joint Committee the
quorum shall be one-third of the
total number of members of the:
Joint Committee;

that the Committee shall make:
a report to this House by the iast
day of the first week of the next
session;

that in other respects the Rules:
of Procedure of this House relat-
ing to Parliamentary Committees.
will apply with such variations:
and modifications as the Speaker
may make; and

that this House recommends to:
the Council that the Council do
join in the Joint Committee &nd
communicate to this House the
names of members to be appointed
by Council to the Joint Com-
mittee.”
Shri Tek Chand was speaking. He
is absent. I call Shri Sadhan Gupta.

Shri Sadhmr Gupta: (Calcutta South-
East): The Finance Minister, when:
he was moving tHe motion for re-
ference of the Companies Bill o the
Select Committee, had quoted ‘rom
the Company Law Committee's Re-
port to say that it was a Bill to hring
organisatiom and capital and labour
together in & certain relationship and





