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COMMITTEE ON ABSENCE OF
MEMBERS FROM THE SITTINGS
OF THE HOUSE

EIGHTH REPORT

Shri Altekar (North Satara): 1
beg to present the Eighth Report of
the Committee on Absence of Mem-
bers from the sittings. of the House.

D —

CONSTITUTION (FOURTH
AMENDMENT) BILL—contd.

Mr. Speaker: The House will now
resume further discussion on the mo-
tion for reference of the Constitution
(Fourth Amendment) Bill to a Joint
Committee as also on the motion for
circulation. As the House is aware,
ten hours have been allotted by the
Business Advisory Committee for the
consideration of this motion. Out of
this, 4 hours and 54 minutes—roughly
five hours—were taken yesterday and
gbout filve hours now remalin, This
would mean that the motion has to
be disposed of by 5 p.Mm., and I there-
fore propose to call upon the hon.
Prime Minister to reply to the debate
at about 4-15 p.M. when he will begin.
He will take some time and I believe
some more time will be necessary for
the purpose of having a vote by divi-
sion in view of the rules made and
the practice hitherto prevailing. So,
that will be the time-iable for today.
Voting will be at about 4-45 p.Mm.; it
may be flve minutes earlier or five
minutes later.
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Mr. Speaker; Order, order. I must
fust remind the hon. Member that he
has already taken 22 minutes yester-
day. I have got the record here. ASs
he has started, he can take eight
minutes today and finish his speech.
Bit for the other hon. Members, the
time will be only 13 minutes each and
nothing more.

The - Minister of . Parliamentary
Affairg (Shri: Satya Narayan.Sinha):
The Prime Minister is to speak at
4-15."
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Mr. Speaker: Yes; at 4-15.
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“No law providing for—....

the maximum extent of agricul-
tural land that may be owned or
occupied by any person and the
disposal of any agricultural land
held in excess of such maximum,
. Whether by transfer to the State
or otherwise.”
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“the acquisition or requisition-
ing for a public purpose of any
\and, buildings or huts declared
in pursuance of law to constitute
a slum or of any vacant or waste
land,”
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“shall be deemed to be void on
the ground that it is inconsistent
with, or takes away or abridges

any of the rights conferred by,
article 14, article 19 or article 31".
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Shri Gadgil (Poona Central): I find
that this Bill has received general sup-
port and great enthusiasm has been
shown. I hope that that enthusiasm is
out of conviction and not out of poli-
tical convenience,

Last year, at the Ajmer A.IC.C.
meeting 1 requested the Congress
Party to bring a Bill about payment
al compensation as early as possible
and I ventured to say there that such
a Bill would receive general support
in the Lok Sabha. I am glad to note
that. except for two Hindu Maha-
sabha representatives, there has been
no opposition at all. So far as my
friend Shri N. C. Chatterjee is con-
cerned, I have always found him to
be a combination of good advocacy
and a bad cause. Now, so far as Shri
V. G. Deshpande is concerned, he is
not certain whether he should support
it for he fears that it is directed main-
ly against landed interest and not
so much against industrial interest.
He wants that there should be an elec-
fion on this issue. I will remind him
to read the Congress manifesto once
more. In that manifesto the Congress
has promised certain things; certain
social legislation and certain economic
programme. In pursuance of that pro-
mise, an amendment of the Constitu-
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tion was absolutely necessary. Does
he think that if an election is'ordered,
the composition of this House will
change in any material particular?
Perhaps, he will be conspicuous by his
absence. I am certain that this amend-
ment, or the substance of this
amendment has been before the public
for over an year and many institu-
tions and individuals have expressed
their views. There is no question of
ascertaining public opinion any fur-
ther.

I find here, Sir, the only liberal asso-
ciation still existing in this Indien
continent, namely the Deccdn Sabha,
has issued a long resolution over this
Bill. It considers this to be of an
expropriatory character and thinks
that this is an attempt {o secure so-
cial welfare of the people at the cost
of a few persons. If I were to extend
that doctrine, then any tax falling on
a few persons will also be invalid ac-
cording to them.

Then, I have before me the views of
the Federation of Indian Chambers of
Commerce and Industry which is the
authorised voice of industrialists and
capitalists; perhaps, their bastion. Now,
in this note prepared by the Federa-
tion, it is stated that if the property
is taken without payment of compen-
sation it will destroy the sanctity of
private property and will pave the way
for a totalitarian regime.

I have also before me the views of
the Civil Liberties Union published in
their bulletin of February, 1955 in
which the same line more or less is
taken. But, there is an additional
argument incorporated in this note.
That additional argument is that there
has been no such change made by the
interpretations in. the various decisions
of the Supreme Court and that, un-
necessarily the Government have be-
come panicky, therefore, they have
brought this Bill.

Now, Sir, the necessity for this am-
ending Bill is there, because there is
uncertainty, In the first place, all
these 3 or 4 organisations are under
the misapprehension that whatever is
being done is done with a view to
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take property without paying any com-
pensation whatsoever. I wish a Bill
of that type were introduced by the
present Government. But, it is not
so. The provision of compensation is
there.' So far as the question whether
there has been any change in the law
on account of the interpretations by the
Supreme Court is concerned, I would
like to place before this hon. House
the views of three eminent judges of
the Supreme Court: one by Justice
Das, another by Justice Patanjali
Sastri and the third by Justice Maha-
jan, and if the House were to compare
these three viewpoints the necessity
for bringing an amending Bill of the
character that is now before the House
will be abundantly proved. Justice
Das has said:

“The effect of cl. 2 of Article 31
is that only certain kinds of de-
privation of property, namely,
those brought about by acquisition
or taking possession of it, will not
be permissible under any law, un-
less such law provides for pay-
ment of compensation. If the
deprivation of property is brought
about by means other than acqui-
sition or takipg possession of it,.
no compensation is required, pro-
vided that such deprivation is by
authority of law.”

He has said much more than that.
He has said that there should be no
worry about this because he has com-
pared all the three powers of the
sovereign State: that of taxation,
police power and eminent domain, and
he says:

“If, therefore, in the matter of
deprivation of property by the ex-
ertise of the State’s power of
taxation our Constitution has only
given us protection by article 265
against the executive but none
against the legislature, and if in
the matter of deprivation of our
life and personal liberty our Cons-
titution has given us no better
protection against the legislature
than the requirement of a proce-
dure to be established by the
legislature itself and the skeleton
procedure prescribed by Art. 28,
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. . what is there to complain of
it, in the matter of deprivation of
property by the exercise of the
State’s police power, our Constitu-
tion has, by Art. 31(1), given us
protection only against the execu-
tive but none against the legisla-
ture?”

It seems that the major argument of
all the judges is that they want pro-
tection against the legislature’s power
and not against the executive. They
forget that legislature is the supreme
and sovereign body even in a federal
constitution. The federal constitution
only prescribes under what circums
tances that sovereign power can be
exercised, and where we have a sys-
tem of Fundamental Rights, there is
a clear division of laws into ordinary
laws and organic laws. Ordinary laws
one can easily understand what they
are. The organic law deals with the
law of the Constitution as such and
therefore, there is a special procedure
laid down as to how that law, or that
organic law is to be introduced, is to
be discussed, is to be approved and
assented to by the Head of the State.
Within that limitation the power of
the  legislature is supreme and
sovereign. The point is that this has
not been yet sufficiently understood.
As I said, this is the view of Justice
Das, obviously an extreme view. Now,
I come to the other extreme view
which was propounded by Justice
Mahajan who in his judgment said.

“In my judgment the true con-
cept of the expression ‘acquisition’
in our Constitution as well as in
the Government of India Act is .
the one enunciated by Rich J. and
the majority of the court In
Dalziel's case. With great respect
I am unable to accept the narrow
view that ‘acquisition’ necessarily
means acquisition of title in whole
or part of the property. It has
been rightly said that a close and
literal construction of consti-
tutional provisions made for the
security of person and property
deprives tnem of half their
efficacy snd ends in a gradual
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depreciation of the right as if the
right consisted more in sound than
in substance. In other words,
such provisions cannot be con-
strued merely by taking a
.dictionary in hand. The word
‘acquisition’ has quite a wide con-
cept, meaning the procuring of
property or the taking of it perma-
nently or temporarily. It does not
necessarily imply the acquisttion of
legal title by the State in the pro-
perty taken possession of.”

1 shall place before the House the
third viewpoint, namely, that of Justice
Patanjali Sastry. In his judgment, he
has said: that the abridgement must
be substantial.

“I find it difficult to hold that the

abridgement sought to be effected

retrospectively of the rights of a

purchaser at a revenue sale is so0

substantial as to amount to a de-
privation of his property within
the meaning of articles 31(1) -and

(2)‘"

‘Deprivation of property’ he defined
as so substantial an abridgement of
the rights of ownership that “it with-
held the property from the possession
and enjoyment of the owner, or
seriously impaired its use and enjoy-
ment, or naturally reduced its value,”
and he added, ‘

“Any other interference with en-
joyment of private property short
of such appropriation or abridge-
ment would not be compensable
under article 31(2).”

Here, we have three viewpoints ex-
pressed by three eminent Judges of
our Supreme Court. Anybody is bound
to feel that the position of law s
uncertaln. When we are anxicus io
push our economic programme and try
to bring about a re-organisation of
social relations in this country, we
cannot proceed with the prograinme
because there may be uncertainty. Any
matter may be taken to the court and
the whole thing may be upset. The
point is that what has heen attempted
here is fiothing new. The section about
compensation is 5 mere reproduction of
section 299 of the Government of India
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Act. What the
sorily acquired or requisitioned unless
the law provides either the quantum or
provides the principles on which pro-
perty is to be acquired. I put it to
my hon. friend Shri N. C. Chatterjee,
who had also once adorned the Bench,
is it not very difficult for the Judge
tv consider the detailed principles of
any acquisition. It is more or less the
work of an expert and the Govern-
ment of the day, accepting the advice
of experts, draws certain principles
and on those principles, legislation is
based. It is in the legislature that
these principles should be discussed
the people’s representatives, who are
in touch with the social atmosphere,
who also know what is happtning,
who also know what are the aspira-
tions of the people, who are more
likely to be fair and just to the people
as against a few who have vested in-
terests. I submit that the judiciary
should have nothing to do with the
quantum of compensation or the prin-
ciples on which compensation is to be
decided. I think there is nothing
wrong in it. That is the principle. It
may not have been accepted in other

section says is that.
property will not be taken or compul-

countries: I am not sure of that. But, -

it is certain that, in our present state
of political advance and also the sheer
necessity of advancing our economic
programme, such a provision is abso-
lutely necessary.

It has been raid in clause 2A that ,

where the law does not provide for a
transfer of ownership or does not aftect
the right of possession, it cannaot be
said that it is acquisition or requisition
and therefore, no compensation need
be paid. Obviously this has been pro-
posed because of the experience of the
Government in the matter of the
Sholapur case. There was another big
industrial concern which was reported
to be not well-managed; there were
gross irregularities and perhaps some-
thing more. Yet, the Government could
not take any step in that matter. When
we are pledged to a planned economy,
we cannot allow these things to retard
the progress of our country towards
the goal which has been defined in our
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Constitution. Right to property is a
fundamental right; but fundamental
rights are not absolute. They were
never absolute, they will be never
absolute. They are absolute in the
sense in which anything can be abso-
lute in a relative world. In a dyna-
mic and progressive society, nothing can
be stable or inflexible or unchangeable.
Everything has to be related to the
needs of the society. If I were to com-
pare the constant and the current in
any society, with flow and water, the
simile will be complete. The flow
oontinues and water changes. If
society tomorrow adopts some other
ideals, in relation to that ideal you
will have to redefine your fundamental
rights. A fundamental right cannot
“be a hindrance to progress. It must
be some sort of a help. In other
words, if you want to keep the ship of
progress on an even keel, then, the
fundamental  rights are the ballast.
No more or no greater importarice
should be given to fundamental
rights.

Everybody 1is trying to fight for
right to property, its sanctity, and
when it is deprived, for some compen-
sation. May I, on behalf of hundreds
and thousands and crores of the dis-
inherited, down-trodden in this coun-
try, ask, when are you going to Zfulfil
the guarantee given to them in the
Constifirtion itself?

Some Hon. Members: Never.

Shri Gadgil: You have promised
them employment. You have promis-
ed them education. You have promised
them a rise in the standard of life.
Seven years have passed. Nothing
substantial has been done. My hon.
friend Shri N. C. Chatterjee may say
that there is no time-limit fixed.

Shri N. C. Chatterjee (Hooghly): I
would request you to address your
homilies {0 the Minister who is more
concerned.

Shri Gadgil: Even to you it is rele-
vant because you are opposing this
progressive law.

Shri N. C. Chatterjee: I am not.
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Shri Gadgil: If there js no time-
limjt fixed in the Constitution itsel,...

. The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
May I interrupt my hon. friend and
say that in the State from which I
come, every child whose parents get

"Rs. 1,200 or less will be educated free

up. to the III Form?

Shri V. G. Deshpande:
has been done.

Something

Shri Gadgil: I want to know how
many States have accepted compul-
sory universal education. Speaking of
my own State, since he has raised this
question, I may state on paper, in
certain districts, there is compulsory
education. Only last fortnight I visited
some of the villages, I made enquiries
with the school masters. Out of 100
children who are covered by this rule
of compulsory education, about 42 per
cent. attended the school, because there
were no buildings, there were no
teachers. No serious attempt has beep
made.

Shri U. M. Trivedi (Chittor): That
is the urgent need for amending this
Constitution.

Shri Gadgil: Therefore, if there is
no time-limit given in the Constitu-
tion for the fulfilment of the guaran-
tees, a reasonable time must be the
time fixed. The reasonable time has
come. If these items of our pro-
gramme have got to be fulfilled, it is
necessary that all those institutions,
legal, political and social, 1n the
country that stand as obstacles in the
way of our progress must be scrapped
You are asking us to respect property
May I analyse the conception of pro-
perty a little more? I call my wrist
watch—that is not with me now, it was
once stolen and it is indeed one of
my heirlooms.

Shri N. C. Chatterjee: When you
were Minister.

Shri Gadgil: I call it my own. It
does net become my praperty. by my
simply : declaring that it is mine. The



2083 Constitution

[Shri Gadgil.]

entire society must accept that it is
Mr. Gadgil’s property. The apparatus
'of the State must be there to protect
it, the judiciary to pronounce upon the
guilt if somebody steals it, and the
jail to carry out the punishment. The
property for which some of my friends
are so anxious is not property which
has been created by the individuals
themselves. It has origin in the social
context and but for the social recogni-
tion as backed by the political State
in the country, the property will not
be there. Remove this apparatus, re-
move this protection, and some of the
fat capitalists will become lean to-
morrow. Because, then the law of the
danda will come into play. You are
today accumulating sums after sums
because the law allows it. The law
allows you interest. The man works
for eight hours a day or ten hours a
day, but the dividend and interest of
the sums invested go on increasing
continuously all the 24 hours. There
i{s a saying in Marathi: “Man sleeps,
but interest does not sleep”. It goes
on accumulating.

Now, you are asking us to give them
compensation, and if, as was very
rightly pointed out by the Prime
Minister......c00000

Shri Asoka Mehta (Bhandara): But
you said you are going to give com-
pensation.

Shri Gadgil: I am coming to that.

If we say we are going to give com-
pensation..........

Mr. Deputy-Speaker: The hon.
Member must have an idea of time.

Shri Gadgil: You are depriving me
of compensation. Give me five minutes
and I will finish.

The point is that if you give full
compensation, just compensation,
which is equivalent to its money value
when the property is acquired, 4he
classes will be perpetuated. The rich
will remain rich and the poor will re-
main poor. Therefore, I am glad that
the Prime Minister has made it abun-
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dantly clear that full compensation is
never available. Compensation will be
given first taking into consideration
the urgency, the social urgency of the
particular measure and secondly the
resources of the State and if nothing
is given, I will not call it a fraud on
the Comstitution. 1 remember, Sir,
Dr. Ambedkar who once adorned the
Treasury Bench, a great jurist him-
self, introduced a Bill in the Bombay
Legislative Assembly some years ago
for the abolition of koti tenure, and
in order to circumvent the law, he
said compensation should be one
rupee. Well, that is a thing which can
be done. But, if the Government is so,
bold, they can use this clause 2. In-
stead of acquiring the property or
requisitioning the property, it can
take possession and need not give any-
thing since they have mismanaged it.
If it is necessary in the highest
interests of society that the manage-
ment or possession of the concern
should be taken, it should be done.
What will happen hereafter I do not
know. But of one thing I am certain
that the people are so wide awake that
they will come to know that some of
their representatives opposed this Bill,
and it will be my duty to go to their
constituencies, visit them and tell
them: “Here is a person who has been
returned on your franchise. He
opposed this amendment. He did not
support it, or supported it in a luke-
warm fashion”. It is absolutely neces-
sary that not only the legal aspect or
the political aspect but the moral
aspect of the question also must be
looked into. I only want to say this.
For centuries these people have been
there knowing nothing like happiness.
From birth to death they have travel-
led the path of unhappiness. And if
something is being attempted—not
very much, but a little—but even that
little must be welcomed, and whoso-
ever opposes this, not only is unfair
to himself, unfair to the great ideals
for which this country stands, but, if
I may be permitted to say so, he is
guilty of high treason against the
people.

e ——
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Shri Tulsidas (Mehsana West): 1
have been listening to the interesting
debate for. quite a while. I must say
1 am impressed by the admirable zeai
of all those who have taken part in
this debate for going ahead with
measures of social welfare. Thanks to
this unanimous feeling in this House
and elsewhere about the necessity of
promoting social welfare, much has
been done in this country which has
made for economic and social progress.
What is really noteworthy is that all
this progress has been achieved in a
democratic and non-violent manner.

Shri Gadgil: Legislation is mon-
violent manner.

Shri Tulsidas: I admire and share
the general feeling about accelerating
the pace of progress and I admit that
this feeling is in no small measure due
to the inspiring leadership of our
Prime Minister whose dynamic per-
sonality has buen chiefly responsible
for enthusing the nation to action. The
pace of progress has been slow, no
doubt, but that is natural and inevit-
able in the early stages. I can also
understand the impatience of many
Members in this House to speed up
this pace, and sympathise with some
of them in their urge for doing this
even at some sacrifice of certain ideals
such as fundamental rights. But I feel
very strongly that this laudable urge
has driven the Government to demand
powers much in excess of those which
their commitments require.

I submit that under the present laws
the Government has enough powers to
do all that is necessary, under the
Directive Principles of State Policy,
and I feel that by demanding these
powers the State is taking away a
very important fundamental right
given to the citizens of this country.

Let us examine the present posi-
tion. Under article 31 the Government
can acquire property for public pur-
poses by authority of law by paying
compensation to be laid down in or
determined according to the law
passed by the State or Centre, and
after the State laws get the President’s
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consent. Article 31A was introduced
by a subsequent amendment, with-
drawing the protection of article 81 to
owners of estates, to- facilitate the
abolition of Zamindari rights. Thus,
the Constitution guaranteed the
fundame:ntal right of a citizen “to
acquire, hold and dispose of property”
subject to the above limitations.

The judiciary cannot intervene in
the above arrangement. In this con-
nection, I would like to quote that
Pandit Nehru said in September, 1950,
when he moved this article of the
Constitution:

“Eminent lawyers have told us
that on a proper construction of
this clause, normally speaking, the
judiciary should not and does not
come in—except for one reason,
where it is thought that there has
been a gross abuse of the law,
where in fact there has been a
fraud on the Constitution.”

The Prime Minister also emphasized
that the Constitution was a creature
of the Parliament and that the judi-
ciary was not a Third Chamber, and
yet he had openly admitted the definite
role of the Courts, when he had said:
that as wise people their duty was to
see that in a moment of passion, in a
moment of excitement, even the re-
presentatives of the people did not go
wrong. ’

That is the present position. That
is how this Constitution was framed.

Pandit Nehru also had said, when
moving the article:

“The draft article which I have
the honour to propose is the result
of a great deal of consultation, is
the result{ in fact of the attempt
to bring together and compromise
various approaches to this ques-
tion. I feel that the measure has
in a very large measure succeed-
ed.”

In accordance with these provisions,
zamindaris were acquired. Now what
I would like to ask is this. What has
happened during all these years which
has made Government feel that it is
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necessary to take these extraordinary
powers? During these years, the
zamindaris were acquired, the air
transport companies were nationalised,
and much other property was also
acquired by the State, and there were
no major difficulties felt. The Con-
stitution has not come in the way of
any social legislation or any welfare
measures that Government had liked
to adopt. I do not think that anyone
either inside the House or outside is
not keen that Government should not
go ahead with these welfare measures.
What I am trying to submit is that
the Constitution has not come in the
way so . far, and we have been able
to do all these things. What has hap-
pened now for Government to find it
necessary to amend the Constitution?
In the Statement of Objects and
Reasons, Government complain:

“Recent decisions of the
Supreme Court have given a very
wide meaning to clauses (1) and
(2) of article 31.... The depriva-
tion of property referred to in
clause (1) is to be construed in
the widest sense as including any
curtailment of a right to property.
Even where it is caused by a
purely regulatory provision of
law....”

1t is the complaint 0of Government
that even where it is caused by a
purely regulatory provision of law,
there is a complete ban on acquisi-
tion, and therefore, they have said
that in the light of judicial decisions,
articles 14, 19 and 31 stand in the way
of welfare measures.

I would like also to read out to you
an extract from the article which
appeared in the Press some time back,
written by that very eminent lawyer
from Bombay with regard to this ques-
tion. This is what he has written:

“When, therefore, we are told
that fundamental rights prevent
social welfare legislation, we can
answer: We dispute the fact. The
State has taken over joint stock
companies, railways, telephone
systems, ajr transport. on the pay-
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ment of just compensation and so
promoted social welfare."

I would like to remind you that even
in regard to the question of nationali-
sation of air companies, the compen-
sation which was paid was not ade-
quate compensation. The shareholders
had actually lost very heavily, and
they were paid very much less than
the market price. However, accord-
ing to law, the air transport com-
panies were nationalised. The above
article continues:

“But even if the guarantee of
fundamental rights prevents or re-
tards ‘social welfare’ legislation,
we must maintain that there is
no higher social welfare than the
bringing up of free and upright
people living under a constitution
which puts it beyond anybody’s
power to take an Indian’s life by
taking the means whereby he
lives; as long as the means are
not immoral. It would be a strange
paradox if ‘social welfare’ legisla-
tion which is designed to increase
the material w'lealth of the people
was accompanied by legislation
rendering that wealth insecure
when earned. It would be a still
stranger paradox to fight com-
munist tyranny by borrowing the
- communist’s own weapons of con.
fiscation and suspension of con-
stitutional guarantees ‘in the
national interest’.”

Shri T. T. Krishnamachari: Whose
quotation is this?

Shri Tulsidas: Shri Seervai

Now, let us take the case cf the
Sholapur Mills, for instance. I know
the House knows fully well that I was
one of the persons appointed by Gov-
ernment to look after this company.
I know what this taking over of the
management of the Sholapur Mills
was, and I know how it was in the
larger interests of the shareholders;
and I know how it has fared. But
what I am trying to point out is that
it this very action had been done
under ‘the normal law of the land,
nsmely the company law, they ceuld
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have easily avolded all sorts of mis-
chief which had taken place. If the
administration of company law had
been properly done, then it would have
been possible for Government to avoid
this sort of mismanagement which
had gone on before. But what do we
find? The normal law is not properly
administered, but instead we put up
an .Ordinance, and we do something
which is not accordance with our Con-
stitution. The result is that we lose
the case in the Supreme Court, be-
cause the Supreme Court finds that
we have done something which is not
according to our Constitution; and we
have to give back the property. Under
the company law, Government have
got enough powers, and in the new
Bill which is on the anvil now, they
have got much more stringent powers,
whereby they could easily see that this
kind of mismanagement does not
continue. Instead of trying to make
the law perfect, and instead of trying
to administer the law properly, what
we are trying to do is to chang- the
Constitution itself.

Shri T. T. Krishnamachari: Then
your company law will be ultra vires.

Shri Gadgil: That is what he wants.

Shri Tulsidas: If you make the law
perfect, I do not think the company
law will become ultra vires. But the
point is that we are trying to do some-
thing which is much beyond what is
required, because we do not know
how to administer the normal law. I
am afraid that that is the only reason
why these difficulties arise. If the
company law were properly adminis-
tered, I do not see any reason why
this amendment should have come up
NOW.

Now, what are the other reasons for
bringing forward this Bill? The pro-
posed amendments, if passed, will
nullify the property rights of indivi-
duals, and make them depend on the
mercy of Government. The proposed
clause 2A to article 31 takes away
the normal protection of law, where
‘the .pronerty. is acquired nat for-trans-
fer to Government, but to some other
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party. The amendment to article 31A
also takes away the protection of
fundamental rights in respect of agri-
cultural holdings, and even the tiller’s
land is subjected to a statutory limit.

I am not a person who understands
much about this question of land re-
forms. But I do submit that even in
regard to this question of land re-
forms, the fixation of ceiling on_hold-
ings is bound to create a lot of diffi-
culties. Take the case of a farmer who
holds 30 acres of land today; if the
State decides to fix the maximum
holding at 15 acres, this farmer will
lose 15 acres without any compensa-
tion practically. That is going to ,be
the position as a result of this amend-
ment. What an amount of trouble it
will create! I come from a consti-
tuency where I can tell you the far-
mer js very much attached to his
land. I know that a number of mur-
ders have been commitied there
simply because a bag of grain had
been taken away. That being the posi-
tion, I do not know what will happen
if there is a law which seeks to take
away the land from the farmer. I do
not know what difficulties will be there
in the future, if this law is passed.
Instead of keeping more pressure on
the land, why not find out ways and
means to reduce the pressure on land
rather than try to frame a law in this
manner which is bound to create a lot
of difficulties?

The next argument that has been
put forward in support of this Bill is
that an amendment of this nature
would be required in respect of im-
movable property acquired for the
purpose of giving relief and rehabilita.
tion to refugees. My hon., friends
Shri N. C. Chatterjee and Shri H. N.
Mukerjee have already spoken about
this matter, and told us what effect
the proposed amendment will have.

In respect of lands, huts and houses
declared as slums, the Prime Minister
has said that he does not want to pay

, any compensation. Who is going to
e the loser? I am afraid, we have to
face this question. It is not that the
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slums are owned by some people.
Actually, he may not be the owner of
the land. May be that the man who
owns the land has not got anything
on it. So that difficulty will arise.

Then there is the question of vacant
land. I do not understand how the
question of vacant land has been
mixed with this. Then it is said, ‘the
taking over of the management of any
property by the State for a limited
period either for a public purpose or
for proper management’. I can under-
stand this if it is question of mis-
management. But who is going to
judge whether it is proper manage-
ment or not. I can understand mis-
management. The company law pro-
vides all possible safeguards for that.
What is this question of proper
management? I do not understand it.
I can understand your taking over
from a person if he mismanages it,
but what is this question of proper
management?

Then there is the question of com-
pulsory amalgamation of two or more
companies. We know very well that
in one case in Calcutta, thére was
amalgamation of very big companies.
It took a little time, but it did take
place. Why should the Constitution be
changed for that purpose? Amalgama-
tion of two companies can easily take
place without the shareholders’ right
being abridged. Why should you
abridge the right of a shareholder for
that reason? If he does not want to
join in an amalgamation, if it is not
in his interest, I do not see any reason
why the ‘Constitution should be
amended because we want in the
public interest the amalgamation of a
number of companies.

The Minister in the Ministry of Law
(Shri Pataskar): If the amalgamation
is in the national interest, what should
be done?

Shri Tulsidas: I do not think it is
e question of the national interest
coming in. After all, the shareholders
are there. In the democracy that we
have got in this country, #f it has to
function properly, the shareholders
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must have their voice in their affairs.
If anyone has invested his saving in
a particular company, and he does not
want that company to be amalgamated
with any other oompany, I do not
think that |he should be forced to
agree to amalgamation; he should not
be coerced to do so.

Then the next point is about extin-
guishment or modification of any
rights of agents, managing directors,
managers or shareholders of com-
panies in any circumstances whatso-
ever. I do not mind whetever you do
with regard to managing agents or
managing director. But what about
managers or shareholders? Should
their rights go? And what is' the pur-
pose of doing it in any circumstances
whatsoever? With what reason can
you do it?

Then it is in respect of extinguish-
ment or modification of rights of
mineral concessions, licences and
agreements and also licences of public
utility companies for supply of elec-
tric power, light or water. I am quite
sure that under the mining lease laws
and other laws on our statute-book,
this can be easily done. I do not know
why the Constitution should be
amended for this purpose. This can be
easily done provided these very laws
are perfected and properly administer-
ed. I do not see any reason why the
Constitution should be amended for
this purpose.

According to what is being done
now, all property rights will be
absolutely at the mercy of the Gov-
ernment, not only the legislature, but
even the executive, whosoever is
authorised. Now, people say, ‘They
‘will have to come to the legislature
every time’. No. You know in the Bill
we have got different laws to be re-
validated. There is the Industries
(Development and Regulation) Act.
The executive can take over all these
things without going to the legisla-
ture. There is a general authority
given to the executive to take over all
these things. The fundamental right
to property will thus become a myth,
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That will be the cumulative effect of
all this. We have on the one hand the
fundamental right to hold, acquire and
dispose of property. On the other
hand, according to what we are going
to do now, there will be question of
right to property. The fundamental
right to property will thus become a
myth, and the Government will be able
to trample under their foot the indivi-
dual right to property in lands, build-
ings, businesses and companies.

I would like to point out amother
aspect of it. People say, where is the
question of expropriation? If there
is no question of expropriation, if the
Government wish to pay compensa-
tion, whether it is adequate or not,
what is the necessity of having this
amendment? I do not see any reason
why this amendment is necessary, if
there is an iIntention to pay com-
pensation. I would like to remind
my friends, Shri Asoka Mehta and
Shri H. N, Mukerjee that in the last
elections the mamifesto of the PSP
was in terms, of land expropriation,
and the election was lost. Even to-
day, what is the position? It is be-
cause the Congress Party is considered
to be the middle-course Party that
the Congress has got the confidence
of the people.

Shri B. 8. Murthy (Eluru): No, no.

Shri Tulsidas: It is not because of
any other reason. (Interruption). It
is because of that reason that the
elections were lost by the PSP and
by the communists. I would say this,
that if any Party .feels that it should
do this, it should seek a mandate
from the people. Then it will be
quite in order for it to do so. Even
today, let us have a convention that
such = fundamental changes in the
Constitution should always be effect-
ed after putting the matter before the
people as an election issue. Then it
will be correct and logical, if that
Party has got a -mandate from the
people, to do so. But what is the
position today? People have not been
told of this. You may say that the
Bill has been before the public all
these months. But people do not know
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anything about what is contained in
the Bill. We have not got literacy to
that extent. You may be knowing it
(Interruptions). Everybody knows
about it.

Now, let us take the question of the
rynning of companies. We want to-
day in this country more and more
companies to come up. Do you
expect that with these powers in the
hands of the Government, people will
invest money in companies? I am
not talking in terms of the small
shareholder now. Why not think in
terms of people who decide to go into
investment? Do you expect these
people to invest in companies? I do
not think that people will have any
confidence with these powers in the
hands of the Government,

I have already made most of the
points which I wanted to make, 1
would once again request the Joint
Committee to go into this and
consider very seriously whether these
amendments are really necessary
after looking into the different Acts
that we have got, the different laws
that we have got, whether it is not
desirable to make these laws perfect,
whether it is not desirable to see
that these laws are properly admi-
nistered, whether the effect we want
to have will not be achieved without
amending the Constitution. I do not
think that with these amendments we
will have the industrial expansion we
need. We have still to have industrial
expansion in our country. We want
foreign companies to come here ang-
invest their money. We want to
encourage foreign companies to do that,
But- do you expect foreigners to come
in now? I know, for instance, of @
foreign company which wanted to
start, in association with some people
here, a very big industry. When they
heard about this, they were discourag-
ed and they are still thinking whether
they should come in with these changes.
in the Constitution. It is a thing which
has to be considered. The hon. Prime-
Minister has said that the Select
Committee will have an open mind. I
only hope that the Select Committee
will have a completely open mind,
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and will go into zll these aspects and
‘then amend - the Constitution only
where it is absolutely necessary.
‘Otherwise, there is no meaning in
amending the Constitution just be-
cause you find that a particular law
was not made perfect or a particular
law was not administered properly.

1p.M.

Shri U, M. Trivedi: The question
of this amendment of the Constitution
brings before us the picture of the
fundamental rights as laid down in
Part III. Unfortunately, the only
fundamenta] rights that are guaranteed
to us in Part III are laid down in
articles 14, 19 and 31, Any funda-
mental right that is given to us by

the provisions of articles 20, 21 and 22 .

are treated by our friends like Shri
‘Gadgil and Shri C. C. Shah as the
fundamental right of the State. Ac-
cording to them, article 22 is always
meant as a fundamental right of the
State to arrest anybody without trial
and put him behind bars. So the
fundamental rights that remain with
the public are the rights as enumerat-
ed in articles 14, 19 and 31. These
rights are now being taken away by
the provisions of this Bill which
provides inter alia that no law
providing for acquisition etc. shall be
deemed to be void on the ground that
it is inconsistent, with, or takes
away, or abridges any of the rights
conferred by articles 14, 19 and 31.
Kaka @Gadgil is not here in' the
House at present, but he said that he
would like to go into the consti-
tuency of onge and all who comes
here and says that he opposes this
amendment, and hold him out to be
a person doing an act of treason. I
challenge him to go to my consti-
tuency because I say here that with
all the vehemence at my command I
am going to stand against this amend-
ment of the Constitution because this
deprives every hut owner, every
farmer and every small man of his
thrashing ground, of his wells and
villages that are there without pay-
ing a single pie as compensation. This
is what is going to-happen and that
fs what i{s being provided here. It is
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the poor man who cannot engage
counsels, who cannot go before the
Supreme Court or before the High
Court who will be deprived of all his
property. They must open their eves,
This is what is happening and I have
seen it with my own eyes in the
Damodar - Valley Corporation and in
the Gambhiri dam in Rajasthan, where
people are not being paid a farthing
for the lands that are taken away
from the villagers and they are told,

‘T @ Jedt §, g o §

This is what the Minister for Parlia-
mentary Affairs, Shri Satya Narayan
Sinha says; he has got a steam roller
which goes on working and you are
crushed under it; you get out, It is
just against this that we will raise
our voices and I will raise my voice
with all the vehemence at my com-
mand that this should not be done.
This is what is going to happen for
it is the poor people against whom
the whole thing is aimed.

With your permission, I will read
this amendment to article 81A:

“(e) the acquisition or requisi-
tionjng for a public purpose of
any land, buildings or huts de-
clared in pursuance of law to
constitute a slum or of any vacant
or waste land, ............ ”

Under the guise of public purpose
it is being taken away. I have wit-
nessed that some big guns, rich per-
sons, big officers, Ministers themselves
have acquired the property of the poor
men. I know instances in Udaipur of
poor men whose huts were acquired
and they were told that a big
Vidyapith was going to be built up
and that was the public purpose and
at the end the Government said we
have no funds, we will ‘now. give
it to Maharaja so and so, or Raja so
and so or Darbar so and so. All
these lands have been distributed and
sold away to those who had money
emd the poor people have been de-
prived of their rights, of their land,
where they have lived for ages and
ages they have been driven out. What
ever Kaka Gadgil may have to say
1 say we will stand up against the
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provision with all the emphasis at
our command,

After all, this Welfare State was
created and the Constitution gave us
certain fundamental rights. What
were these fundamental rights? The
funMamental rights were not only of
personal liberty but of holding per-
sonal property also. One of the
speakers in yesterday’s debate said
that this will only be the death-knell
of the capitalist private property and
not of private property as such, I
would like to know wherefrom this
distinction is drawn to say that this
is merely the death-knell of the pro-
perty of the rich and not of the pro-
perty of the goor. We have got a
saying in Gujerati which means that
one is not afraid of the old woman
dying but one is afraid that now that
Yama has seen the house he will
enter it again, That is what is go-
ing t happen. It is ¥mmaterial if
some property of the rich is taken
away. Nobody feels for it, But we
say that you make a provision in
such a manner and see that you do
not throw open the door for taking
away the property of one and sundry.
Wtat distinguishing feature is there
in the amendment? Who will zay,
the- rich man’s property will be
touched and the poor man’s will not

be touched? Where will be the line

©of demarcation?

Then this says, ‘the extinguishment
or modification of any rights in estates
or in agricultural holdings’. What
will be an estate? Very recently, 1
have seen in connection with cases
about the abolition of jagirdari, that
jagirs of 2 bighas have been snatched
away because they were called jagirs.
Unless you define what agricultural
holdings can be- taken, all kinds of
agricultural holdings can be taken
away. This is what has happened in
the cases which I have narrated be-
fore and to which I referred in the
beginning of my speech. Big schemés
are there in the Irrigation and Power

ojects and the various States have
tdken lands withouf taking into con-
slderation what compensation is to be
vaid to the poor men whose lands are
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being taken and who are being dis-
placed. We have had whole crowds
of displaced persons from the West
and the East and now we will have
displaced persons from the Centre of
us. Provision is made for the taking
away of their hearths and homes for
the taking away of their huts, for the
taking away of their thrashing grounds
and nobody would tell them what is
going to happen and all this will be
according to the Constitutional
Amendment which is provided here.
It may be said,
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How will the people be able to
rehabilitate themselves? What will be
the point that could be determined by
a court of law once this provision is
made there in 31A? I, therefore,
submit that whatever good things
there might be in it, the amendment
which is now being suggested in the
Constitution is wrong on point of law,
wrong on point of morality and wrong
on point of public policy.

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes) rose—

Mr. Deputy-Speaker: The hon. Mem-
ber has not finished.

Shri Venkataraman (Tanjore): The
peroration wag very much like a con-
clusion,

Shri U, M, Trivedi: The other
point that has been tried to be made
out by some of my friends on the
principle .of their policy is that it is
desirable when we want to have a
socialistic pattern of society and that
these expropriatory measures should
be welcome. To a certain extent,
it may be true. But, after all, what
is the socialistic pattern? Simply be-
cause the English word socialism is
used, it pleases everybody. We who
were slaves of the British for a long
time and always remain enamoured of
the fact that the English word socia-
lism is used and say that #t is very
good for the purpose (Interruption).
Therefore, we feel very happy when
this word socialism is used.

After all, what is the pattern that
is going to be brought before us?
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Those of us who have been watching
the various progressive measures of
the United Kingdom and those who
have ever gone there feel in our heart
of hearts that if there is anything
like a socialistic State or a Welfare
State, a State which does the greatest
good to the greatest number of people,
then it obtains only in the United
Kingdom. But, if there is any cther
place where the greatest good of the
greatest number obtained without de-
pending upon anybody else, it obtain-
ed in our Hindu society. The greatest
social security was provided by the
Hindu Joint Family system. It is on
account of that that today, with all
the drawbacks that might be there on
account of the said administration, on
account of the slavishness under which
we suffered, on account of the slavery
that was imposed upon us by the
Muslims and by the British rule, we
have still survived. It was only on
account of the socialistic pattern that
was obtaining there.

An Hon, Member: What about the
Harijans? '

Shri U. M, Trivedi: We want them;
they have always been Hindus. I do
not know, I have yet to come across
anybody saying that Harijans are not
Hindus. I for cne always stand for
Harijans and say that they are Hindus,
they shall always remain Hindus and
we always welcome them.

Mr, Deputy-Speaker: Some of them
were Buddhists.

Shri. U, M. Trivedi: I am not con-
cerned with the Buddhists. I know
nothing of Buddhism and I do not
want to indulge in it. I say what I
know and what 1 have said is this.
But for these two socialistic patterns
that exist or that had existed....

Shri Punnoose (Alleppey): What
was the position of the Harijans in
your socialism?

Shri U. M. Trivedi: I will let you
know; that was not communism at
least.

Shri P. N. Rajabhoj (Sholapur—
Reserved—Sch. Castes): What about
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the condition of Harijans in your
society?.

Shri U. M. Trivedi: Your present
condition is so good that I always
value you as a Hindu and we do not
want to call you a Harijan, but 'you
want to be called. a Harijan for
getting something for your own ag-
grandisement and for being called a
great leader and for holding out to
the rest of the world as such. I say
you are my brother, you are a Hindu
and I welcome yYou as such, I do
not want to welcome you as a Hari-
jan.

Shri P. N. Rajabhoji Only by name?

Shri U. M. Trivedi: By name you
are a Rajabhoj. I am sorry for this
interlude.

Looking at the provision of clause
3, the provisions in (b), (e) and (1),
are, to my mind, entirely superfluous,
In the amendment at (e), the use of
the words ‘public purpose’ is made and
this takes away the right conferred in
article 31 itself and there seems to be
something contradictory in terms.

I will now come to the provisions
in article 31 A, sub-clause (i) and I
do not find for a moment any justi-
fication for putting in this provision,
which says—

“the extinguishment or modifl-
cation of any rights accruing by
virtue of any agreement, lease or
licence for the purpose of search-
ing for, or winning, any mineral
or mineral oil, or for the purpcse
of supplying power...... ”

Any such permit or licence for
searching for mineral oil could only
be granted by a State. If it could
be granted by a State, why not make
a rule that the agreement, lease or
licence itself must provide for a can-
cellation, and cancellation. without

. giving any compensation or after giv-

ing so much notice or not giving such
notice? Why can it not be embodied
in the ordinary terms of the contract
ang why an amendment of the Consti-
tution is sought for? It passes my
comprehension as to why this should
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have been put in the amendment to
the Constitution,

The other mischief that is there in
this provision, which was also in the
original amendment to article 31A is
that this amendment, which is being
made, shall be deemed always to have
been substituted there, that is to say,
that the Bill will have retrospective
effect. People’s right to approach
the courts for preservation of their
rights will be hit by this provision.
It is a general conception of law that
any retrospective provision which
takes away or abridges any rights
which are in the enjoyment of a per-
son should never be made or permit-
ted. We are going against the pro-
cess of natyral justice in making this
provigion, .

In the amendment of article 31, we
are saying that the following clauses
shall be substituted, namely—

“(2) No property shall be com-
pulsorily acquired or requisition-
ed by the State save for a public
purpose and save by authority of
a law which provides for compen-
sation for the property so acquir-
ed or requisitioned and either
fixes the amount of the compensa-
tion or specifies the principles on
which, and the manner in which,
the compensation is to be deter-
mined and given.

(2A) Where a law does not
provide for the transfer of the
ownership or right to possession
of any property to the State, it
shall not be deemed to provide
for the compulsory acquisition or
requisitioning of property by the
State, notwithstanding that it
deprives any person of his pro-
perty.”

This is too much. Shri Das, a very
elderly gentleman, is sitting here. I
can take away his coat by virtue of
the fact that the provision is made
here and put a level behind his coat
that this belongs to Shri Das. I can
go on doing like this. He may be
shivering and I may be - wearing it
and yet there cannot be any compen-
sation for it. Similarly, any property
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of any man can be acquired by the
provision of this law and yet he will
not be entitled to any compensation.
In the Daeziel's Constitutional Law,
the Chief Justice Latham has pro-
nounced that.we are leaving the
husk and taking away the whole
substance and yet we say we have not
taken away anything from you. On
merits I oppose this Bill.

Shri Venkataraman: Throughout
the course of the discussion of this
amendment yesterday, it was sought
to be made out by speakers, parti-
cularly, Shri Chatterjee and one or
two others, that this amendment im-
plies a sort of disrespect to the Sup-
reme Court of India and by trying
to amend the Constitution, we
are really doing something derogatory
to the dignity and honour of the Sup-
reme Court., You are well aware
that in a written Constitution a cer-
tain amount of conflict between the
legislature and the judiciary is in-
herent. Not only does the question
df interpretation of the laws made by
Parliament give cause for such fric-
tion but a deeper political reason adds
to this conflict. A Parliament which
is elected once in three or flve years
has necessarily to carry out the be-
hests ang the will of the people, while
the judiciary, which is appointed for
life and very often not removable ex-
cept on an address by both Houses,
will be largely guided by precedence
of the past and also by a desire to
preserve the status quo. This is the
basis of the conflict. While the
legislature wants to bring forward
progressive legislation, the judiciary
is trying to put a check so that in
the democratic enthusiasm they may
not outrun the bounds. In every case
it is a matter for the legislature to
find out what they want and whether
they should not have their ideas and
ideals formulated by such amend-
ments to the laws so that the judi-
ciary may interpret them and carry
out the will of the people. Exactly
the same situation has arisen here.
At the time when these articles were
discussed in the Constituent Assem-
bly, three of the eminent leaders on
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the Congress side spoke as to what
they meant by these clauses which are
now embodied in the Constitution, I
will briefly refer to one or two
speeches,

The Prime Minister, who moved
that article, said, dealing with clause
24 as it was and clause 31 ag it is
now in the Constitution: “The next
clause says that the law should either
fix the amount of compensation or
specify the principles on which, and
the manner in which the compensa-
tion is to be determined. The law
should do it. Parliament should do
it. There is no reference to this or
to any judiciary coming i#nto the pic-
ture. Much thought has been given
to it and there has been much debate
as to where the judiciary comes in.
Eminent lawyers have told us that on
a proper construction of this clause,
normally speaking, judiciary should
not and does not come in. Parlia-
ment flxes either the compensation it-
self or the principles governing the
compensation and they should not be
challengeg except for one reason
where there has been a gross abuse
of law or where in fact there has
been a fraud on the Constitution.”

The idea in framing this article,
that is, article 31, at that time was that
while guaranteeing the right of the
citizen to ‘privater property, where
public interest requires it Govern-
ment should be able to take over pri-
vate property on payment of compen-
sation.

Now, if you look at the decisions
which have been given on this parti-
cular aspect by the Supreme Court,
they have interpreted the word
‘compensation’ as to mean the exact
equivalent or the market value. 1In
Bela Bannerji’'s case this is what has
been said by the Supreme Court at
page 562 of the Supreme Court
Reports:

“The Attorney-General while
conceding the word ‘compensa-
tion’ taken by itsef must mean
a full and fair money equivalent,
urged that, in the context of
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article 31(2) read with eatry
No. 42 of List III of the Seventh
Schedule, the term was not used
in any rigid sense importing
equivalence in value but had
reference to what the legislature
might think was a proper indem-
nity for the loss sustained by the .
owner”,
so that the contention of the Govern-
ment was put forward by the
Attorney-General in those words in
which he said that even though nor-
mally the legal phraseology, “compen-
sation”, would mean the market
value, in the context in which it has
been used in article 31(2) it means
that the legislature of the State should
have the right to prescribe the
amount of compensation that should
be given in each case.

Now, I may also refer to another
case in which the word ‘compensa-
tion’ was held to be the equivalent
market value. It is the Rajasthan
case reported in 54 Supreme Court,
page 982. There, foodgrains were re-
quisitioned at a price fixed by the
Government, and the court held that
the price fixed by the Government
being less than the market price
would offend article 31(2) of the
Constitution and therefore it would be
void. The result of both these deci-
sions is that- under article 31(2) of
the Constitution, unless a matter is
protected under article 31(2A) or under
article 31A, all other matters can be
acquired by the State only on pay-
ment of compensation meaning there-
by the full market value. That was
the' law, before this amendment was
brought here. That continues to be
the law even after the amending Bill
has been brought. I want to ask this
question. What exactly is the stand
that the Government take? 1In his
speech yesterday, the Prime Minister

~ said:

“The question really has resolv-
ed itself as to the manner and
quantum of compensation. Now,
I had thought when we passed
this article in the Constituent
Assembly. that we had made it
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perfectly clear that Parliament
would fix either the quantum
of, or the rules governing, com-
pensatlon and after that there
would be no challenge at all.”

This is what he said yesterday and
then he goes on to say that there
would be compensation but Parlia-
ment would determine the quantum of
it or fix the rules governing it. May
1 just ask the Government whether
this is what they want to carry out
by this amending Bill? If they want
to carry this out in the amending
Bill, the amending Bill does not carry
out their intention. Article 31, when
compared with article 81(2), .as now
framed in the Bill, will show that
the word ‘compensation’ continues to
appear in both these articles. T1f that
is so, if the interpretation of the
Supreme Court is correct—as we have
to accept it as the correct interpre-
tation—then, it means that in all
cages not covered by .article 31(2A)
and all cases covered by article 31A,
you will have to pay the market value
and not any value which may be
fixed by the State, by the Parliament.

Mr. Deputy-Speaker: What is the
object of fixing it then, in clause (2)?
If it is only the market value, why
should they fix the compensation?
By the time it is paid, the market
value might change.

Shri Venkataraman: The market
value will be in relation to the time
at which the deprivation takes place
and at that time the State Legislature
may say, “The price of foodgrains is
Rs. 14 per bag now, that is the market
value, and we will acquire it at Rs. 14
per bag,” or they may say that they
will acquire at such price as prevails
in Madras, Calcutta, or Bombay where
the market prices may vary.

Mr. Deputy-Speaker: Why should it
fix in the case of market value?

Shri Venkataraman: It gives the
option. What the article gives is the
option to the Government or to the
State Legislature or the Pa.rliament
as the case may be to either fix it at
the price which is prevailmg on the
day or to leave it for some price to be
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determined later. My submission is
this. I want this to be very carefully
looked into by the Government.

Shri Pataskar: If this price is fixed

by the legislatyre, how can it be
challenged?
Pandit Thakur Das Bhargava

(Gurgaon): It must be just equivalent
in value. Therefore, it must be the
market value, and nothing else. You
are accepting those rulings for all
interests except those mentioned in
article 31A where you do not even
make a provision for compensation
and mention of public purpose.

Shri Venkataraman: This is a very
important question which I want the
Government to look into. What do
they want? Do they want to pay
market value in respect of those items
not covered by article 31(2A) as well
as 31A? .In that case, let us frankly
say it. Let us say that we want to
pay the market value and that is why
the clause is preserved as it is. But
if, on the other hand, it is the intention
to pay what the legislature thinks fit
and proper or which has to be calcu-
lated on the basis of the principles
which the legislature is going to frame,
then, your intention is not carried out
at all. The decision of the Supreme
Court is this:

“While it is true that legislatures
are given the discretionary power
of laying down the principles
which should govern the determi-
nation of the amount to be given
to the owner of the property
appropriated such principles must
ensure that what is determined
as payable must be compensation,
that is, a just equivalent of what
the owner has been deprived of.
Within the limits of the basic
requirement of full indemnifica-
tion of the expropriated owner,
the Constitution allows free play
to legislative judgment as to what
principles should guide the deter-
‘mination of the amount payable.”

Mr. Deputy-Speaker: Fix such
amount as it deems proper by way of
compensation.
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Shri T. T. Krishnamachari: May I
ask the hon. Member whether he
makes any distinction, or he is able
to distinguish between articles 31(2)
and 31A?

Shri Venkataraman: I will answer
that. So far as article 31A is con-
cerned, certain specified categories are
excluded from the operation not only
of article 31 but articles 14 and 19 as
well. Notwithstanding that the Act
infringes article 14 of the Constitution
as well as article 19 of the Consti-
tution, anything done in pursuance of
the powers vested under article 31A
is valid. Cn the contrary, anything
done in pursuance of the powers vest-
ed under article 31(2), if it offends
article 14 or 19, would still be invalid,
notwithstanding clause 31(2). That is
the interpretation which the Supreme
Court -has given, because in article
31A, we are specifically excluding the
operation of other articles while in
article 31(2), we are not excluding the
other  articles. Therefore, my sub-
mission is, let us make this clear to
the public and to the country whether
or not we want to pay compensation at
market rates. Of course my view is
different. ‘1 say it.ought not to be
paid nor is it just and proper that it
should be paid. If really that is the
object which the Government also
shares, then, it would be necessary to
so amend that any compensation fixed
in article 31(2) shall not be called in
question in any court of law.

Shri C. C. Shah (Gohilwad-
Sorath): The question is not only of
paying compensation according to the
market value: the question is whether
we want to make that compensation
justiciable. We may even pay market
value under article 31A, but that is
not justiciable. Therefore, my friend
will also realise that the question is
not only whether we pay market value
but whether it would be made
justiciable under article 31(2) as it
stands. It remains justiciable as it is.

Shri Altekar (North Satara): Under
article 31A you may not pay anything
at all and still it is not justiciable.

Shri Venkataraman: My point is
this. Whether it is justiciable or
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otherwise is only a matter of interest
to lawyers. What concerns me most
is the question of the amount of com-
pensation. If you are called upon to
pay for all the junks and all the
materials useful as well as useless and
the market value is to be calculated, I
say that it would not be possible for
the State at any time to acquire any
property for public purposes except
when it is covered under article 31.

Now, I will jyst pass on to the next
point. This matter, I am sure, my
esteemed friend Shri T. T. Krishnama-
chari, the draftsman of the Consti-
tution, ‘will be able to clear not only
to this House but to the public at
large. Clause 2A will according to
Government, protect any transfer pro-
vided it is not a transfer of owner-
ship or the right to possession and
they intend to cover cases like the
Sholapur Mills case. But, there have
been several interpretations of this
Sholapur Mills case—I mean the
second Dwarka Das case. To me it
appears that ultimately the decision
rested not so much on the question
whether article 31(1) has to be inter-
preted separately from article 31(2)
or whether the whole article should
be deemed to concern only with emi-
nent domain, but on this question
whether there was a substantial
deprivation of property by the State.
That is to say, they detailed all the
deprivations of property; the adjuncts
or ingredients of property. Now, the
managing agency was dismissed;
secondly the directors were dismissed;
thirdly the shareholders were not
given the authority to meet and decide
whether or not they should make a
call on the shareholders for the un-
called liability. Having deprived these
rights they have deprived them of
property. Then they also quote the
case of Dalziel where the famous
decision, “where the husk of the title
is retained and the substance is taken
away, then in that case it shall be
deemed to be a deprivation of pro-
perty” was given.

*Sir, T want you to consider the
language of 2A. Even in this case
after the right of the shareholders is
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removed, the directors are dismissed,
the managing agents are dismissed,
the shareholders are prevented from
electing any directors, the shareholders
are told that except to own the share
script in their hands they have mno
other right in respect of management
of the company with which they are
concerned. I am afraid it will come
within the operation of transfer of
ownership because there also it is a
case in which only the husk of the
title is retained and the substance of
the property has passed. Therefore,
if it is the intention of the Govern-
ment to cover all those cases in which
they want, in the interest of the
public to transfer the management,
right or authority from one individual
to another, they should protect them-
selves in a far better way than they
have done under this clause which
will not carry out the object for which
this amendment 2A has been brought
in.

There is also a sort -of redundancy
between (2A) and (f) of 31A. 31A(f)
also deals with taking over of the

management of any property by the ~

State for a limited period either in
the public interest or in order to
secure the proper management of the
property. In 2A also it is only for
a temporary purpose. The difference
would be that whereas in one case it
is the State, in the other it is not.
But, in substance, what is sought to
be done is the transfer of the right of
property from one person to another.

Sir, you are aware that while inter-
preting the Constitution—article 81—
the Supreme Court laid great emphasis
on the construction against re-
dundancy as they are bound to do.
They construed article 19 and article
31(5) and came to the conclusion that
if article 31 is intended to include
pPolice powers under its clause (1)
then there is redundancy so far as

article 19 is concerned in certain
respects and 31(5) in some other
respects,

Shri Pataskar: The other view is
way of caution only.
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Shri Venkataraman: Sir, there are
two things. When particularly a
statute like the Constitution of India
is framed, the rule against con-
struction which+would lead to redun-
dancy will miore appeal to the
court than the rule that it is only by
way of abundant caution. The rule
against construction of any clause as
a redundant clause is very well
established. Therefore, I would very
seriously urge Government to look into
this and see whether there is not a
redundancy which has got to be
removed in order to be protected
against an interpretation against their
own views.

So far as 31A is concerned, I warmly
welcome the provisions. In so many
States land reform is on the anvil. In
my own State the Committee has re-
commended that a ceiling on the
ownership and cultivation of land
should be fixed and the limit is fixed
as low as even 20 or 25 acres. We are
all in favour of agrarian reforms. We
are all anxious that those’ who own
lands should not be allowed to remain
absentee landlords and deprive the
sons of the soil of their means of
livelihood. We are certainly in favour
of all the provisions relating to A, B,
C and so forth. But, when we come
to industries we are a little perturbed.

An Hon. Member: Yes; right you
are.

Shri Venkataraman: Yesterday Shri
N. C. Chatterjee said that the country
and the business world are greatly
perturbed by this amendment to the
Constitution. On the contrary we are
greatly perturbed by what the amend-
ment has not done rather than by
what it has done. The Constitution
has made no endeavour to bring under
its provisions the taking over of such
well-known institutions capable of
public management as insurance com-
panies, banks and certain public indus-
tries. If we want to bring all those
items under public ownership or
public control, not for a temporary
period, but for ultimate ownership,
then there is no provision in this
amendment of the Constitution by
which we will not have to pay full
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[Shri Venkataraman]

compensation at market rates. Sir, I
want to ask: “Are we going to write
off in perpetuity the right of Govern-
ment to acquire any industry, bank
or insurance company or any other
public utility if it is in other people’s
hands?” If the Government wants to
have the power—Government is
anxious to have the power to acquire
industries ........

Shri T. T. Krishnamachari: Govern-
ment always has the power of eminent
domain.

Shri Venkataraman: But, on pay-
ment of compensation at market rates.
That is exactly my complaint. The
power of eminent domain is there, but
in that case you pay a fabulous price
and you want to mortgage the welfare
of the people for the benefit of a few
persons.

Pandit Thakur Das Bhargava: And
also violate section 14. In that respect
it clearly means that landed interests
can be ruthlessly killed but these
interests are sacrosanct and cannot be

killed.

Shri Venkataraman: Sir, I am very
anxious that there should be a pro-
vision by which Government would
be enabled to acquire interests in
industries, banks, insurance companies
and such other institutions in the
public interest by payment of what
the State considers to be the proper
compensation; what the legislature
considers to be the proper compensa-
tion and not what the courts have
already held to be the proper com-
pensation. Therefore, I find that
while this Bill goes quite a long way
in trying to bring about a pattern of
society in which differences will be
slightly reduced, ......

Shri Bogawat (Ahmednagar South):
Substantially reduced.

Shri Venkataraman: It makes an
unfair concession to a section of
rociety, or to a section of the property
owners. 1 am an owner of 20 or 25
acres of land. My land is liable to be
takeh by the Madras Government by
a legislation in which compensation
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will be fixed by that legislature with-
out reference to the market value, and
yet, it will be valid. On the contrary,
all institutions in which people have
got enormous interests and
phenomenal wealth cannot be touched
except by payment of compensation
at the market rate. This is inequi-
table. Government has to see that
it brings forward suitable amend-
ments to provide against such a
contingency. I frankly confess that
my arguments have been based on
the interpretation of the two decisions
of the Supreme Court in the Bela
Banerjee’s case and the Rajasthan
case.

Shri Pataskar: Hereafter they may
change the interpretation.

Shri Venkataraman: We are hope-
ful. We are a sanguine race. When
we have three judgments before us,
which are accepted as the law of the
country, when we are amending the
Constitution, we do not amend it and
still hope for something to turn up.

Therefore, my submission is this.
The amendment of the Constitution
really tries to bring about some change
and bring about an egalitarian society
to some extent. I am not saying, to a
large extent. Particularly, the arti-
cles relating to land owners, zamindars
and all that are the first step in the
progress towards that. At the same
time, we must see that, in view of the
fact that full compensation at market
rates has to be paid in respect of the
acquisition of industries, it fails to
include in the present legislation the
power which it seeks in respect of
other kinds of property. If we do not
amend ..........

Mr. Deputy-Speaker: Are there not
exceptions in clause 37 Hon. Member
wants a larger exception? In the case
of abridging of rights under article
31, with respect to acquisition of pro-
perty, it is any amount of compensa-
tion, whatever may be fixed.

Shri Venkataraman: That is my
submission. So far as article 31A is
concerned, it is protected not only
against article 31, it is protected
against wriicle 19, it is protected
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against article 14. With the result
that any legislature, if it wants to put
a ceiling on land holding, it can say,
all land over and above 20 acres
possessed by any person will be taken
by the State and no compensation is
payable and still the law would be
valid. On the contrary, if it is a
company, there is nothing about that.

Mr. Deputy-Speaker: All his argu-
ments refer to not taking over or
making a similar provision with res-
pect to other estates than landed
estates, factories, industries, etc.

Shri Venkataraman: That is my
point.

My submission is that this serious
shortcoming in this legislation should
be filled by the Joint Committee and
I am sure the Members of the Joint
Committee will do this.

Shri Bhagwat Jha Azad (Purnea
cum Santal Parganas): We will do
it.
wew e e Awle () - AW
fe? aftw afew, 2° o &1 a7 7w
gt om 3 g8 gw Tow malwd @
awr fewr )/ agw @ wEew e
SRR . ...

Some Hon.
please.

Shri Gidwani (Thana): Before that,
I wanted to know if the Law Minis-
ter accepts the interpretation of Shri
Venkataraman that full compensation
will be paid to industries.

Mr. Deputy-Speaker: The hon.
Member may go on. At every step
you do not go on asking whether the
Law Minister accepts an interpre-
tation or not.

Members: English,

TR g Wty : qE A 9w AW
d sty & gw 20 T R R
ST v dw e of dweawa A wwr
¥, o¢ gew M, a¥ g W, o
witeegde sdmdt = 7w qg ot T
T & sftatrat @er ot olt g
w0 it e o Pr gy aw ww ot @
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FHA I A% @ FRAT ear arar § 1
s g wEw tafaer afgr 4
q P ot gwe ag dfew o St @

A aepmoremt aft qreme o

TR FEw 4 HE FA oFar T@
feor dtew 9w a7 awe gftw Wi
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Mo oale o @1 gamen A@¢ gt A ael
wn femrd Tt w &
g o wewr wEw g T heage
FdTret &7 AW WHEE HHWT R W
T W T AR TAEEw AnEg g e |
gaf Tz w@ew P Pwawr swdww
fqar 9w ot Pew wg @ ew S T
F W GHA & g @TIEAE FC
TH G waar 1 & @ TaT HTgEen
anft st dwemww @ Towr ¢ A w
T T T § T Amie 4 9
TET R () F Imt & W@ oonfer Ale
i &gt el gw wE W
grew ot ft @@t wwedt & greits
o g wwr o sTeeye wWwd &
7€ I P atEds &1 FW 9w
gt w1 Pafrer amw 7w @ =TEw
] @ I 3 f 7T wow auw
s 7 ww T gromw gw gawt
AT Fer wgd & @ A &
g € & ot dwemwT 4 9
# 3 aw ww ¢ 7 Preww gEw
#1 8 aw @ o wvw wEw g
P ar o W ¥ P dfvem o
I W GHAT HE A T gt AT
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dgeaaT 3 wgr M& Poaw alv yede
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ges W AFt @ wmew A @@
THT 2} B TF AR @ 98 & P g9 A
geaT 9t i owd wa F it oww

o d gE R B WS A €
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THEE FOM Al TuH B wiE T
T weEwl | dtww omed W ot
w wew g Fefgaw § 1 TET %y, e
e xR wt Ew Fr g & A
@ ow g2 gwR awen enfelwee
WA AT AT TEHET §E6 ATHY
g ol wwedw amw P wR S
IR AT TR AT H FREY g wgd
¥, e @ dr e € @ gew
a tem e P a7 gamrar e
S | S A, e gt & fe o oonw
g AT TR R W AT T A
% A6V To@r & I qga TET ur | SER
Perar & -

“(2) No property shall be com-
pulsorily acquired or requisition-
ed by the State save for a public
purpose”.
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¥z ‘Cobbler mend thy shoes’
g o # TR oW @ Wt
sl drft P o Pr o0 Twe @
Wl S gEMd ® A st eI
f5 #i wew wiw A dwr A o
avs g 3 Paww o Pev g
g Fits Ped It #1 gEEAS
god ol weidtme g 9EEt A
awa @t ¢ Ps oxg gheddw Peaam
g% | gAY #graw ‘A bo'd peasan-
try is country’s pride’ @™ g
ST |

gawr a AT g 2 gEenr adte
gz g Pw gge A& @it W1 amget
wo W oaeht) mat @ am
oy e @t gatae F o

T a7 ATt @ @ Fwe §1 AW @ W
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ag diw ¢ 1 Tedtabodm ome Pewgsiter
oF Ataw ww ¢ wite #F 9
g t& o qwm‘z"dw qIT
wﬁﬁi"ﬁ!ﬁiﬁ'ﬁ'\' fed & Rreet
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feest & ame o wiT F & g AT
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wfewm  dw Qg 9 & wfew
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CER G L E I L T
AHE IT 9T IEFT Yo qX FT AT-
aqT fear mar T oA w1 s
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TE S §F mar1 gEFE § R
faar fr ag 7 o & 1 few
wf a% hweT TG gATITHY qur
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F 9T &1 9T 9T AT ITHY [ATEAT
FER & AT g ar A ar 9
fsaar € 1 g7 F17 #1 Pomdfe
THEE AT 1 IT SR AT qAA
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am ¥ ST § I feerne qwEe
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Faae g 8 Wgar § fF g q@
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g 1 Tt Y g fer
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7 AR T gEU G qaerr
g @ifearde ¥ Government
Premises Eviction Bill & fo#
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IGTME S AT @7 i Tt X =
g1 ST I WYy e faar
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N & =N F AR I AT ATEAl
g7 oW =W F wx wag’?
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FY Faoog TR AH gL & | |fe e
TRfie fafafeer & fomrg & &)
TF F QEEAT HIW HTE TR
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g 5 srosme ¥ g7 g Ewa ¥ fod
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2 P. M.

oW FREEET & sTeifeeR
fafaaew & ag e & fr dfewz =
G ATEAAgE g7 30, e <ed
oE AEE AR FA TAGHAE TR
FAT 7T WA T FAATH A9~
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% gg foer 3 fr g ot ag TR ¥ @
gag 2w feo I o @R WA wr
frs FATIFRE N 78 S
T ERT | FEFR TT ST T wqd
qre & eTeur qAT F @ gEATE
T oG AL AT A A Iy
FH W IE AT qOeAT gAY TifgT fv
ag A ATEET ¥ wER F A S,
@AY WA fadrg) s
“af e axaer’ qa faar &, s afers
T W aw i &, Wk oy Pl
dur ¥gY ¥ WA W@ H agdA
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[Wfea sreme wria]
¥ ey T onfr aw A &
feemage & W ot ¥ W wW
frarr, @ & gol wefa A oA
WX W gEieE § oW 9,
¥ F9Y WX a9 a1 At S
FT Qo0 TF G UFT & fgmw ¥
qofaem 3 & qorer gf Sfe
gmAdaframy wa Fos
AT F{wEs faar sar a3 A 9
T F< fear fF fgmi & ot s@ A
T g T ol g & W
forw #1 faoraR B R FE § w7
wirdarT & afew o ot 7 &
oAt A @R e, TgE A W
§ s wmd § ok fom wt fF
THT IT 9 § I FY AOIR GFATA
IR ¥ guEAlSr FT @ gW
W9 IF q R R whaen &7 7
gofasT g qE I w9 T qWw@w_,
#F argar g f oo qgt SraEr 39 A
aT FEy & g ag Hf faar Hfd fr
T FTH & A7 g9 TR TFETaR
F4G | ‘ST AAwHE WE § nIEFT,
w9 A frar &) SfT A qg fr are
™ YaT dderie ? orE e I afews
qeaw ?“What is prbper manage-
ment and what is public
purpose” S¥ ' g 9T WX AT
7g Y fr W waw  wdfaw
Ffedw & W 3w oY wwf Wy
FEAWR TEN g oy Qaft By w oy
Essential Commodities d&=r
Fft § 3 T w9t gra 7 3 A ag
AF AT AT TET WK AW FAY
FT FANIE & G4 F7 FE TG
¥ gy g A X awm A wrg

ﬂgﬂ'ﬁfﬁhﬁ‘ﬁ oY A {9 Wi
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o7 g W & | o faft sv g
qAoe ©€e & g9 § gWT W@ &
feg #1 =@ § @ gu s € 9
aq a1 Aw § TET g A
Frqfadl &1 AT {AWHE w6,
TR 3G A% S | S
gieed At e § g g fm &
AW 9T WG ST g T AT AgS
grzmamt o T § fF 5w aEe
THER § & NG Y SFwrsT § W)
St gk wréw fafaeez & feelt wam
¢ wg frEme qegw i Wk A
WA HT FT ®WE 59 waw
S FG ag FIAT AR, WA FT ITF
qTq N I W9 ag S FA AT
# T8 W TOH ¥ Ta W W AR
FE A WA FT T AREE H
A o o @ ag fae
LI I A O U ol
A FT M9 T ¥ AEGAT F FF
FETE TR T A TY & q19 § WK
T g9 T8 & 5 g o 9« AT A
¥ oW 99 ofew @ 0% § wg
fireelt & e O ¥ @ F AR @
Fg TR w1 2 ®E o A wrha
TR T AR fF ag wETe
TN | mfer d & AR W@ T
g 7 fa% a8 =¥ = 5 T
3(R) M@ AR { /& R qr’w
g9 ¥ AR THW wURAt oqe §
2 W 3T 7 wefgae et o
¥ ufr wEedt Aar et 9w A QU
FL | 9@ H AR FY P few qF
W eRfrr P e g7 aw
qU AqTaAr o o &R W
& gt = 1 TS ® QR quT™ISr
q o ol i wy o & A w0
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gfeq ot & mwewrw T ofede WA
T FRFAIE THET W IT FY q1I-
TRt w1 fear mm, gAR F ay g
e #fifer R = ffd |
A wF Jgar W gE qIgAr Ay
YA g7 w3 g gf fr § amaa @
R SAFrAnfau sy T g g fF
T wefaEl F1 1| § awde T &
™, ® IT F q9 W F qgAQ § WK
AT wrETe  faemET STEar g 0 W
zq 7 faa fwa 5 394 =70 § ST
FY ATIT  gH UF SCH! &7 ¢ @
X, dmr W w1 @ifaw @ F @
&Y 9 guw A w1F vy 1T g1 99
¥ s ww qwfewr Ofwd | W
A FE @i nae y o o &
qIg S gYiY a1 T 98 AE &
for ¥ qr ST HETA EN, EHW SW §
wifT ar www @i gwfawr
S & o ag aTq anw F Ay & A
T TS H9 FT 59 7 oqr  fe@ar
fF 7 wanfae 27 e@ § WRA
M F FE A g FT AR LY,
Yo HIT 30 IFE TH  FWN FY Y
TR T FT S F & AAT avorar o off
[\ot["l'orﬁ’a'ﬁﬁ'Wﬁ?ﬂ'*Tm
FTH dEE 9T I AR 9@ [
Ty gr ge SEdeed § fm Faw
Y, 30, Yo IT Y TFHT Y HIT B,
I N oA, TR A 9T oFHa
sz g (Distribution of Pro-
perty) 3I=®7 & Afoa T gwm
¥R 98 T ® W@AT ¥ a_i@ qG
X1 | AR T difeq AT F wewry
¥ g fecteqae w% Wod ge AR
g fafera o @A afeew &
78 & f oY Sl A AT, F0&T F Ay
sk frg #1F 7 Frw fear 9w
a1 v qATEAT F oW 8 8F |
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IT F T F1 JATA IEwA & AT
W 3 & fad wox e ol &
A g AAFAAT S | FAgE T A
FETARATE Foaas @ Q1 a
Tt 3¢ 7 T & foR qrar w@w A
Y 7 AT F &7 7 qfeow TT-
g7 (Purpose) 1 ftfaww 7Y grm 1
T A AMF F A9 7 G 1 g
& difeor g awg Wit v &
sarer g faer qX AumEE &
eaT qrearer grn AR feferfram

grm 1
shri M. S. Gurupadaswamy
(Mysore) : Yesterday, when the

Prime Minister was speaking on this
measure, he said that this is meant to
bring about an egalitarian society.
The other day also, he repeated the
same thing, without giving us a pic-
ture of this egalitarian society.

We know how far in the last five or
six years the legislation to abolish
zamindari has worked. I have got
figures to show that nearly Rs. 500
crores have been given as compensa-
tion to zamindars. You will under-
stand the importance of this, when
you take into consideration the esti-
mated amount which was required for
the first Five Year Plan. The esti-
mate of the Five Year Plan is about
Rs. 2000 and odd crores; and the
compensation that has been decided
upon by various local Governments
comes to about Rs. 500 crores, which
is nearly 25 per cent. of the estimated
amount required for the Five Year
Plan.

Though there was a lot of criticism
in the Press as well as on. the plat-
form that the compensation was huge
and very high, yet no attempt was
made to reduce it to reasonable
limits.

We know also how the wvarious
social welfare measures have been
implemented by Governments. The
measures may be very good in them-
selves, but unfortunately Govern-
ment have been lagging behind, and
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[Shri M. 8. Gurupadaswamy]

they have not even been able to fulfil
the intentions and opinions expressed
by the Legislatures. That is really
very unfortunate.

Even now, some of the Members
here feel that this measure ‘is very
revolutionary. But I do not think it
13 very revolutionary. According to
the, admission of the Prime Minister
himself, it is only clarificatory, and
there is nothing new in it. I take it
that is true. When Shri Asoka Mehta
was speaking yesterday, he asked,
why not decide once and for all now
as to what should be the ambit of
power that is necessary for Govern-
ment to bring about a socialistic
pattern of society. Why should we
not enlarge the scope of this legisla-
tion? But unfortunately the answer
to that is, no.

Only a few minutes back, the hon.
Member Shri Venkataraman took
pains to point out that the intentions
of the Prime Minister will not be
realised if the language of the present
amendment is not changed. I also
feel in the same way. The present
amendment does not go far enough,
and it will still leave scope for differ-
ent interpretations by the Supreme
Court and the High Courts, with re-
.gard to whether the compensation is
real compensation, and whether pro-
perty can be taken away without pay-
ing compensation. There will still be
doubts on these matters, and these
doubts will increase, and the inter-
pretations also will increase.

The directive principles enshrined
in our Constitution have given some
of the guiding principles to be observ-
ed by the State, and the most im-
portant portion of that chapter is that
every man and woman in the country
chould be assured of a decent liveli-
hood.

That is more fundamental than the
fundamental right to property. Some
of the Members are making too much
of this fundamental right to property.
They are still thinking that it is a
very great sacred right. It is not a
very great sacred right. Even if it is
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taken as a sacred right, that right is
subordinate and inferior to the wider
and greater right of the State to pro-
perty. The individual right to pro-
perty is subordinate—it is far less—
than the State right to property, the
community’s right to property.

Shri Nand Lal Sharma (Sikar):
That is your presumption.

_ Shri M. S. Gurupadaswamy: Your
presumption is of the 18th or 18th
century old.

Shri Bhagwat Jha Azad: In that
case, yours must be of the 16th
century.

Shri Nand Lal Sharma: I am living
in the Christian era.

Mr. Deputy-Speaker: Let him not

be interrupted.

Shri M. S. Gurupadaswamy: The
right to property has got different as-
pects. The State right to property is
paramount and it is sacred. The en-
tire community has got a right in the
property belonging to the individual.
That is more fundamental, and it is a
fundamental wrong to say that the
individual right to property is para-
mount, is sacrosanct and should not
be tampered with. The cry ‘save
right to property’ is dangerously mis-
leading and inequalities may be justi-
fied under its garb. This right to
property of the individual should not
be carried too far.

First of all,
what we are
objective is.
our objective.
bring about a

we must understand

doing and what our
Let us be clear about
If the objective is to

curtailment in the
disparities in income and wealth, if
our objective is to bring about
economic equality, if our object is to
reduce tensions—social and economic—
if it is to reduce class struggle and
class conflict, then we have to see that
private right to property is not abso-
lute. It is not an absolute right, it
is not a fundamental right; as some
think it is only a relative right. In
this connection, I may point out that
the rights that have been given in the

\
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chapter on directive principles are
more fundamental than some of the
so-called fundamental rights. I feel
that the principles enunciated in Part
1II and Part IV of the Constitution are
inconsistent in a way. According to
Part IV, every man and woman in the
land have got a right to a decent
standard of living, and according to
Part III the enjoyment of private pro-
perty should mot be tampered with
unnecessarily. Both these things can-
not absolutely go together. It is
very unfortunate that the directive
principles are treated as less import-
ant than the so-called fundamental
rights. Some of the directive princi-
ples seem to me to be more funda-
mental than the fundamental rights.
The fundamental rights chapter deals
only with liberal rights of individuals
and they seem to conform to the old
school of thought which has outlived
its utility, the school of utilitarians
and the liberals. As against this,
the principles enunciated in Part IV
approach a socialistic pattern. The
sincerity or the goodness of this Gov-
ernment will be judged by how far
they go to implement these directive
principles. It is very easy to stick to
fundamental rights and appear pro-
gressive while doing nothing to re-
duce class differences. But the real
liberty will have no meaning unless
there is economic equality.

Now, why are we having this
measure? Doubts have arisen whe-
ther the compensation will be a com-
pensation which is full and complete,
whether it will be compensation at
market rate or less than the market
rate. We are not sure, and we are
groping in the dark in this respect.
We are not sure whether even after
the passage of this Bill, we would be
able to bring about economic equal-
ity, whether we would be able to give
reasonably low compensation than
what we had been paying. The Judges
may raise the question again and
give more interpretations and create
more confusion. So I feel that the
Bill should be made more clear. Fur-
ther, may I say that the most impor-
tant problem today is to enunciate

~chen. This
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what measures we propose to take to
bring about socialism or a socialistic
pattern. Only we have been hearing
often the slogan repeated in a parrot-
like manner that our goal is a
socialistic pattern. The socialistic
pattern should not be a goal; it
should be a way of life; it should be
a programme of action. Unfortunate-
ly, till today even after the passing
of that Resolution at Avadi two
months ago, we have not been given
any clear picture of the socialistic
pattern. We are not sure whether
Government are taking measures to
nationalise certain industries. We
are not sure whether they are fixing
any ceiling on private income, whe-
ther they are acquiring the huge
landed estates. Unfortunately, there
is no programme except talk of the
socialistic pattern. I feel that we
should assure every housewife that
there will be a chicken in every kit-
minimum should be:
assured before we talk of providing
cars for every garage. If this is not
assured, we will only be paying lip-
sympathy to the socialistic pattern of
democracy. I say, that it should not
be a lip-sympathy. If democracy is
to have any meaning, if freedom is to
have content, if people have to be
more prosperous and happy, we must
take concrete measures. Unfortu-
nately, this measure does not go far
enough; it does not give us any hope.
I wish that the measure should have
been expanded. If the directive
principles of State policy had been
included in the fundamental rights
chapter, that would have given us a
little hope, that would have satisfled
many people outside Parliament. Un-
fortunately, it is not being done. The
approach made is not very radical,
the pace is very slow. But I have to
still say that this measure, so far as
it- goes, is welcome, But it should be
amended, it should be changed so
that there should not be any confu-
sion left in the minds of either the
legislators or the Judges.

Shri Punnoose: I support the amend-
ment but I do so without much of
enthusiasm. The very speech which
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the Prime Minister made yesterday
has been the cause of my lack of en-
thusiasm. He said that the present
amendment is proposed because cer-
tain practical difficulties have been
found in implementing some of his
programmes. He has got the right to
get rid of those obstacles. But, then,
he continued to say that what has
really happened at the time of the
framing of the Constitution, that the
framers of the Constitution could not
find the proper words for their
thoughts. Therefore, the present
amendment, according to him, has
been due to the fact that they could
not translate their thoughts into cor-
rect words. That is minimising the
problem; that is over-simplifying it.
Anybody who takes the trouble of
going through cursorily the discussion
in the Constituent Assembly will ap-
preciate that there was a very serious
problem confronting the Assembly.
The Prime Minister himself charac-
terised it as a tremendous contro-
versy. Our Prime Minister has a
particular knack of telling people,
when there is a conflict that there is
no conflict and after all the conflict
is only in your minds and no conflict
outside. In the Constituent Assembly
questions were raised about the rights
of private property vis-a-vis the
rights of ‘the people, the rights of the
individual as against the rights of the
community etc, But the Prime Minis-
ter said—and I congratulate him
that he wasg able to carry conviction
—of course, those were too willing to
be convinced—that it was only a cou
flict in their minds. He argued that
there was no real conflict between the
individual and- the community, be-
tween the rights of priuate property
and the rights of the people. Then he
turned to his following and said, ‘it is
better to accept this amendment now
because storms are gathering else-
where, in other parts of Asia property
is being taken away through ways
different than this. In our case, we
are going to pay you through our
nose, whatever happens to the people
of this couhtry. Millions of people
may be going hungry; no matter, we
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will pay you for whatever is taken.
Therefore, you accept this amend-
ment.” That amendment was accepted
and, for the time being, the con-
tradiction appeared to be resolved.
But. in due course, people who agreed
with him on that occasion, who
cheered him began to work. The
ways of the vested interests are
inscrutable. They have got very
eminent lawyers. As long as they
have got money, legal efficiency is
there at their command and the
courts come to their rescue. There-
fore, the Prime Minister comes again
—I welcome his coming back—but
he must come back with a little more
determination. We have to resolve
this problem. We should decide
whether, in this Republic of India, the
rights of the people or the right of
private property which should govern
if they come into conflict. This is a
specific question over which there is
no use mincing words.

My friend Mr. Venkataraman was
saying that there are still loopholes.
I am quite 'conscious of them. If
there are no loopholes, the lawyers
will be able to make some. Therefore,
let us once and for all decide whe-
ther....

An Hon. Member: They only find
out but they do not make.

Shri Punnoose: Nowadays, the law-
yers make holes also.

We have once and for all to decide
whether private property can claim
priority over the rights of the people.
I do not mean that this Government
in 1955 or any other Government in
1960 should take away all private
property or even expropriate certain
types of private property. That may
or may not happen. This Government
or some other Government in future
might do it. But the question is
whether there shall be a fundamenfal
right that shall stand as a block or
that should hold the vested interests
as against the people. The very
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moment that Mr. Chatterjee and
others are arguing for private pro-
perty and for the sanctity of private
property etc. thousands and thotisands
of our people are being ev1cted foom
their homeland. This sort of thing
happens and will inevitably happeri
as long as this framework remains.
So. there is no use of shedding croco-
dile tears for the millions that go
without land. Everybody knows that
it is the powerful money bags that
oppose even this small amendment.
They want the law and the funda-
mental rights to come to their aid
whenever their right of property is
challenged. I believe it is high time
for us to make it clear that this fun-
damental right of the few, that this
fundamental right of the handful
of people is a fundamental wrong
done to the generality of the people.

My friend here thallengéd us to go
to the polls over this issue. Un-
fortunately, we have not got a method
of referendum. Else, this was an ex=
emplary question on which we can
go to the people. The vast majority
of our péople will never say, I am
dure, that the lands, industries and
factories and all the wealth of the
rich cannot be touched even if it is
for the need of the people. Therefore,
the Prime Minister’s approach is a
thoroughly faulty one in that after a
few days or after a few months he
will have to come again and say,
please arm me with more power be-
cause they have sabotaged my plan.

Shri Bhagwat Jha Azad: Let us
learn by experience.

Shri Punnoose: There are sctme
people who do not learn even by ex-
perience. There is the experience of
1947, 48, 49, 50, 51 and so on; are
we to wait till the day of death?
Therefore we have to face this ques-
tion and I believe that the Joint Com-
mittee will go into it more thoroughly.
There is an amendment, not yet
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formally moved which says that the
Select Committee should have larger

scope.

a

_ Here my friend said that he had
found two types of socialism. One
is British socialism and the other
Hindu socialism. British socialism
about which he was so enthusiastic
was there as a result of which we had
to undergo 200 years of slavery and
for which Malaya is still paying and
South Africa is still paying. That kind
of socialism we are not going to enjoy
and our children and our children’s
children are not going to enjoy. Even
if we want to do it, nobody is going
to help us to exploit by allowing
themselves to be exploited. As re-
gards the Hindu type of socialism,
there is no use crying over spilt milk
and Harijans are its best witnesses.
Therefore, the only kind of so-
cialism which is useful to the people
can be that which would give the
right to the ordinary man. What
is our real difficulty? What are we
going to do with the big people, the
zamindars and the powerful mono-
polists? Are we prepared to subordi-
nate their interests to the interests
of the vast millions of the people?
This is a question which history poses
before us. If we fail in answering that,
just as the Prime Minister said in
the Constituent Assembly, history will
find an answer. I have no doubt about
that. T have my own misgivings about
the results of passing this amendment
because I know what is happening in
the country. I have a very simple
thing in my mind. Railway lines are
being constructed in my state. We are
all very proud of it because that is
coming once in a hurdred years.
What happens is that the poor owner
with half an acre or 45 cents or two
acres is deprived of his land for
a pittance and he never gets
a hearing. What about the cases
in the Damodar Valley Corporation?
When we say that private property
shall not have the dominating right,
we do mean that the right of such
property which stunts our growth.
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should be done away with. But here
it is not, in fact, a case for private
property. it is a case for human
right that is at stake, because it is
his living place and ‘it is his only
source of livelihood. Some Wways
have to be found and methods
suggested to safeguard the interests
of the small cultivators and peasants,

There is the question of refugees
and it is a very serious question. I
did not believe it at first but when
I tried to study it, in Calcutta and
other places, it is:a very serious pro-
blem. Everybody will be one with
me in saying that the refugees should
be helped and they have to be re-
habilitated. But what will happen is
this. Tomorrow a Government official
will go and tell the owner of a small
plot of land “Here is the law; your
land is taken over.” We cannot allow
that sort of thing.

Then the most impertant thing is
the big man’s property, big landed
estates or big industrial establish-
ments etc. If we want to do that
successfully, we should not give a
‘handle to the interested parties to go
and tell the poor people “Look here,
they are going to molest you to take
over your property.” That is what is
happening here. No, Government will
be made enough to take away land
from the poor people and no respon-
sible legislature can ever do that, but
that is the fear sought to be created
and that is the kind of spectre which
these people want to raise. I could
not follow Pandit Thakur Das Bhar-
gava when he was speaking. I believe
he wanted not verbal promise, but

some provision in the Constitution it-

self so that the small peasantry’s. in-
terests are safeguarded and I trust
the Joint Committee will make the
necessary provision here.

Shrt B. 8. Murthy: It is seven years
since 'India has got its political free-
‘dom and it has taken seven years for
wehabilitating ourselves as far as the

Iand imperceptibly annihilated.

15 MARCH 1855 (Fourth Amendment) Bill 2136

political set-up is concerned; but t‘he
time has come when there must be
economic freedom given to millions of
the people living in our rural areas.
For all these years the have-nots have
been crying hoarse though their ap-
peals were not being heard by the
persons concerned. Therefore, it is in
the fitness of things that this amend-
ment has been brought in. It is more
than 85 per cent. of the masses who
are giving their unqualified satisfac-
tion and support for such a measure
as this. Shri Tulsidas was telling us
that there must be an election on this
issue and he also made a reference
about the Andhra elections. I can as-
sure him and persons of his way of
thinking that the Andhra elections
have proved that the country wants a
non-violent revolution. I think it is
Shri Mukerjee who said “We have got
Independence but our Independence is

not the outcome of a revolution.” I
think a new connotation must be
given : for the word “revolution”. ¢

constder that the French Revolution
was in the nature of an allopathic
dose, the Russian Revolution a veteri-
nary dose and our Indian non-violent
revolution a homoeopathic dese. The
country for the time being has turned
its face against the veterinary dose
and has taken the Gandhian, non-
violent, homoeopathic dose, and, there-
fore, we must consider this Bill as a
non-violent approach to the Gandhian
system of rehabilitating the haves and
the have-nots. In the Gandhian set-
up there is no class war and there is
no class rivalry, In the Gandhian
system, the aim is to establish a class-
less society, where casteism and  all
other vested interests will be slowly

Shri P. N. Rajabhoj:
still there. :

Casteism is

Shri B. S. Murthy: My friend, Shri
Rajabhoj, says that there is caste sys-
tem still there; and as long as there
are persons llke Shri Rajabhoj, there
will be caste system existing in India.

Shri P. N. Rajabhoj: It is.existing.
What do you say to Buddhism?
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Shri B. S. Murthy: Before we think
of Buddhism, we. must have buddhi
and without it humanity can never
think of evolutionary or revolutionary
progress. Therefore, we must apply
our buddhi-in the right direction and
see that if there are any vestiges of
caste system in India, they must be
rooted out lock, stock and barrel, In
this connection, for friends like Shri
Rajabhoj, I would like to say what
Gandhiji has done for removing the
caste system.

Mr. Deputy-Speaker: Is this part of
the Constitution amendment which Is
before us? I thought it related to pro-
perty rights.

Shri K. K. Basu ( Diamond Har-
bour): That is a political approach to
the problem.

Shri B, S. Murthy: This is a socio-
economic problem. .

Mr. Deputy-Speaker: The hon.
Member will address himself to pro-
perty rights because this Bill relates
to property rights, acquisition of pro-
perty, deprivation of property, etc.

Shri B. S. Murthy: I think property
is the handmaid of caste system and
unless, in India, the caste system is
removed, the properties would in
some -form or other try to persist.

"Mr. Deputy-Speaker: The hon.
Member has fallen into the trap of
Shri Rajabhoj!

'Shri B. S. Murthy; _ There is no trap
which can trap me in.

Shri Gidwani: Wise men put it as
‘lap”!

Shri B. S. Murthy: This amendment
is a happy beginning for a series- of
other amendments which will have to
come for creating a  real Welfare
State. In trying to create a Welfare
State. the prime consideration must
be given for those millions of pedple
who are in the rural areas and who
are today struck with land hunger.
Vinoba Bhave's Bhoodhan movement
is mothing-but a mild focussing of the
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great danger that is threatening the
country as far as this land hunger is
concerned. Nearly 85 per cent. of the
people of India depend upon agricul-
ture, out of which nearly 50 to 60 per
cent. are entirely landless. How long
can you keep them without the land
necessary for them to employ their
labour and improve the production of
the country? This cry has been there
for long and it has been unheeded up
till now. Now the time has come
when we must give them the land.
Where is the land? The land avail-
able with the Government will natu-
rally be distributed, but the land of
those people with thousands and
thousands of acres and who do mnot
even know where their land is, must
be taken away, and the maximum
holding must be prescribed and all the
land left out must be distributed to
the tillers of the soil.

In this connection, I may point out
that in the Madras State, when the
zamindari abolition took place, the
Madras Government paid Rs. 7 crores
and odd as compensation. If we have
to take the land from the rich people
and if we are called upon to pay com-
pensation .according to the -existing
law, I do not think we can ever be
able to discharge our duty in repaying
the several crbres of rupees that may
be asked by those avaricious rich:
landlords. Therefore, it is but proper
that we take away .this land, It is not
expropriation but it is merely readjust-
ment of the national wealth. Why
should it be called expropriation? How
did this’ rich landlord . or the big
inoney-owner get' so much of riches?
He got them from the society and
today society is asking him: “You
have enjoyed it so long, and you have
misused it. Please give it back.” It
is with grace that those landlords and
rich mhen and men with crores of
rupees should come forward and
render account saying, “Here is land;
here is money; take it away” as some
people have given to Shri Vinoba
Bhave. As Gandhiji said, the rich
man is merely a trustee for the
monies with him and today this
Bill only says, “you have been a
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trustee but sometimes you have not
been behaving properly with the
monies that you have. Therefore
please give it back.” Therefore, it is
not a question of expropriation. It
is a question merely of réadjustment
of the national wealth in order to see
that the goal of a classless, welfare
soclety is achleved earlier than expect-
ed.

Some of the Members who spoke
before me have expressed a doubt
that clearance of slums may affect the
poor tenants residing there. I do not
think the intention of the Bill is to hit
the poor men who live in the hovels
built in cheries or slums. As far as
I understand, the intention of the Bill
is that, if 'a person owns a big area cf
land where a slum .has risen and the
slum has not been taken care of, when
no sanitation and no other facilities
are provided, that man—if he “claims

any compensation for clearance of the:
slum, will not be paid compensation,

whereas the man who lives there
thereafter will ‘still be benefited be-
cause the Government, after taking
possession of the slum area, will con-

struct better buildings, provide better

habitation and give the area back to
those people. Therefore, I do not
think any fear need be expressed as
far as the poor classes are concerned.
They will not be hit by this legnsla-
tion

As we are trying for the flxation of
maximum holdings as far as land dis-
tribution is concerned, I think it must
also be done in respect of factories
and industrial institutions. I think
this is merely a beginning to socialise
land and distribute the national wealth
to all people so that all can be very
happy. I, therefore, support the Bill.

sft dto Qo TIIW : R ST T
v frdas o AR w1 awg faar
mwr ¢ 99 & fad & ww w1 o
grAwow A waam W o
.T gﬁuﬁ«mwmma
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Shri T, T. Krishnamachari: Sir, 1
rise to address a few remarks to the
hon. House with a certain amount of
trepidation; because, for one thing it
seemns that Government by bringing
this amendment of the Constitution
before this House has raised a
veritable hornet’s nest around its
head and for another, in the context
of events under which we are
functioning, it is very difficult to say
that an amendment of the Constitution
of this nature or of any other kind
would enable us to further the
objectives that we have in mind. We
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cannot have any certainty in that
regard.

Sir, .you and several others who
hHave been the founding fathers of
this Constitution would wmealise that
when we framed this Constitution we
expected that the governments that
would implement the provisions of
the Constitution would have a fair
amount of liberty and elbow-room to
pursue and implement the policles
which ultimately were the cause of
returning them to power. While we
can frame a Constitution, while we can
amend the Constitution, the ultimate
interpretation of the Constitution
rests not with us but with the
judiciary. It has been mentioned by
hon. Members on the other side that
this Government has developed a
complete lack of respect for the
judiciary. I must join issue with
hon. Members who have said that.
In fact, people who have had anything
to do with the framing of the
Constitution and putting the ultimate
veto to rest on the judiciary in regard
to any Act either of the legislature or
of the executive will realise that we
did not feel that the judiciary sheuld
get a place subordinate either to the
legislature or to the executive. Thus
the Leader of the House¢ mentioned
yesterday that the overpowering
consideration “so far as the Govern-
ment ‘are concerned is not to express
their disapproval or dislike of the
judiciary or categorise. any of their
actions in disparaging terms, but to
get on with the business that we have
on hand, namely, to so govern this
country that moral, material and
economic progress would be achieved
within a measurable distance of time

Babu Ramnarayan Singh: Doubtful.
3 pM.

Shri T. T. Krishnamachari: Sir,
doubting Thomases there did exist
from the time of Adam and Eve's
creation.

Shri Sadhan Gupta (Calcutta- South-
East): There could have been no

Thomases at the time of Adam and
Eve.
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Shri T. T. Krishnamachati: So far as
this amendment is toncerned, Sir, I
would not like to assure anybody here
that it is the last word on the
subject. If 1 were to do so I would
be less intelligent than what I
presume I am. In framing an amend-
ment the Governmerit that is respon-
gsible for the governance of this
country cannot altogether lose sight
of many facets. The amendmert must
help them to get on with the govern-
ment and to implement their policies:
But at the same time it must not do
damage to the economy of the
country; it must not do any damage to

_the credit of the country, not merely

inside, but outside the country. The
responsibility for maintaining that
credit happens to be that of the
Government and the Finance Minister
of this Government, not Members of
the Opposition or anybody else who
speaks lightly.

8ir, it would have been a totally
different thing if at the time that we
framed the Constitution we had no
Fundamental Rights ih it. In fact,
Sir, I remember véry well the late
Sir B. N. Rau mentioning to me that
in this Constitution we have devised
two imponderables and how they
will act we do not know. One, he
said, was adult franchise in a country
where literacy was deplorably low:
the other was the operation of
Fundamental Rights. My late friend's
fedars have proved illusory so far as
adult suffrage is concerned. The
quantum of intelligence in this country
is so great that adult suffrage has
been used with care. with discretion
and effectiveness.

In regard to Fundamental Rights,
he has still to be proved to be a false
pgrophet. Well, Sir, in fact, I do not
mind telling the House that I was
one of those who felt at that time that
the Fundamental Rights had better
be brief. Both Dr. Ambedkar and
myself—] am hot quite sure he would
confirm it—felt that article 31(1) was
good enough, provided some kind of
check was put on the actions of the
State Legislatures in this regard. We
wanted nothing more than that, that
no property shall be acquired, save,
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by the authority of law. No harm
‘would have occurred to the credit of
this country. I am perfectly sure that
the vested interests that now flourish
or will flourish would have continued
to flourish all along, because the
continuation of vested interests
flourishing in the country is not
dependent so much on the four
corners of the text of the Fundamental
Rights, but upon the policies of
Government.

Sir. before going into the details, I
would like to mention this particular
matter: the question of compensation.
This is a monetary economy, Sir, and
compensation is always fixed in terms
of money. The operation of the
monetary economy is in the hands of
my colleague, the Finance Minister.
Supposing we acquire a property
tomorrow and issue bonds at 34 per
cent. and day after tomorrow you
raise the bank rate to 5 per cent. The
value of the bonds that have been
issued comes down to Rseg 75.

An Hon. Member: Much less.

Shri T. T. Krishnamachari: Can any
Government afford to do that kind of
thing?

You issue bonds today and demone-
tise your currency tomorrow: so that
the value of government securities
will also be demonetised. Can any-
body vrevent the Government doing
it? The taxing powers of Govern-
ment are suWpreme, even under this
Constitution. But it cannot be done,
merely because a Government cannot
get on in that way. They can perhaps
tax them out of existence: 134 annas
may be made into 14 annas or 154
annas tomorrow. That might perhaps
shake the internal credit, but it won’t
shake the credit of the country
abroad, because the Government will
pay for every pie of property that is
invested in this country by anybody
outside, who is not taxable. There-
fore, to say that governmental action,
or Government's policies are related
to the Constitution has really no
significance. A Government of this
hature, a.Government returned to
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power by Congress Party, has to be
bound by moral obligations, maoare
than anything else, and the realisation
of taose obligations and the imperative
necessity of fulfilling those obligations
will remain the guiding principle of
the actions of this Government,
Constitution or no Constitution,
amendment of the Fundamental
Rights or no amendment of the
Fundamental Rights.

Sir, I would like to state here
something about the objective of this
amendment. I know the Leader of
the House did refer to it in his speech.
But from the speeches that have been
made since he moved the motion for
reference to Joint Committee, it
seems to me that nobody who has
criticised had really taken the trouble
to read the Bill. Criticisms have
been from various directions, from
various points of view.

I would, like, Sir, therefore, to
restate the objectives of this Bill. So
far as the second clause is concerned,
hon. Members will realise that article
31(2) has been redrafted. The
language that has now been used
streamlines the article. The sentence
that reads—

“No property, movable or immo-
vable, including any interest in,
or in any company owning, any
commercial or industrial under-
taking, shall be taken possession
of or acquired for public purposes :
under any law authorising taking
of such possession or such
acquisition.”

has been simplified by the substitu-
tion of the words

“No property shall be compul-
sorily acquired or requisitioned by
the State save for a public pur-
pose and save by authority of a
law, etc.,”

We have expressly removed the
words ‘“‘taken possession of” having in
view the fact that not only have these
words been bandied about in the
process of its being interpreted, but
also because it bears no relation to
the appropriate item in Schedule
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Seven which authorises Parliament to
act.

Sir, then we come to article
81(2A). Article 81(2A) has to be
read with article 81(1). It says:

“Where a law does not provide
for the transfer of the ownership
or right to possession of any pro-
perty to the State, it shall not be
deemed to provide for the compul-
sory acquisition or requisitioning
of property by the State, notwith-
standing that it deprives any
person of his property.”

Well, Sir, this will entail my going
back to the Supreme Court’s decisions
and I shall do that a little later. The
idea of article 31(2A) is that mere
deprivation would not entitle a person
to compensation, that is deprivation
as contemplated under article 31(1).
In fact, it is sought—I use the word
“sought” advisedly—by means of
this provision to make it clear that
article 31(1) plus article 31(2A) will
constitute what is wunderstood in
American Constitutional law as the
police powers of the State, and to
make a contradistinction between the
police powers and the power of
eminent domain, clearly to allocate it
to 31(2), the region which is covered
by eminent domain in American law.

Then, we go to article 31A. Be-
fore doing that, I would like to say
this. Hon. Members have pointed
out that article 31 (5) (b) saves from
the operation of article 31(2) cer-
tain enactments. May be that we
would have done well to include in
the amendment deletion of article
31(5)(b). But, oftentimes in trying
to streamline an enactment like the
Constitution, we probably invite more
trouble than we would otherwise. It
is not that we were not cognisant of
the fact that article 31(5)(b) provid-
ed for circumstances similar to what
we intend to provide in article
31(2A). We thought, let article
81(5)(b) alone.

Now, we go to artic\le 81A. Article
381A is not a new provision in the
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Constitution. It was enacted when
the first Amendment was undertaken
for the purpose of safeguarding cer-
tain legislations passed by the States
in regard to Zamindari reform. The
principle, therefore, is one that has
been accepted by this House and by
the other House and by the country,
namely that there is a sphere. of
economic activity, there is a sphere
of ownership where the operation of
article 31(2) should not be permit-
ted, and secondly that the time factor
is very much indirectly intertwined
with any legislation of this nature,
and an uncertainty of the ultimate
decision remaining as a consequence
of judicial decisions in one or two
courts will not help ‘the economy of
the country. Article 831A really is a
further amplification of that principle
and an extension of it to other sec-
tors. So far as land is concerned,
the meaning is quite clear. Again,
I would like to mention, as the Prime
Minister has himself mentioned at
the time when he moved the motion,
that in order to remove all doubts,
the operation of articles 14, 19 and
31 are completely put out of the pur-
view of article 31A. “It is not the in-
tention of this Government that any-
body should be dispossessed of his
property, who has a reasonable right
to have property or that anybody
should be dispossessed without any
kind of compensation whatever, and...

Shri Raghavachari (Penukonda):
Is there any remedy if that is done?

Shri T. T. Krishnamachari: I am
coming to that. My hon. friend is a
little too previous. The safeguard is
a very vital safeguard, and we hope
it will remain a vital safeguard.

-Whatever might be the exigency or

circumstances that might put in power
various parties in the State legisla-
tures, the party that will be in power
in the Centre will be a party that
would be bound by moral obligations
for all time.

Shri V, G. Deshpande:
party?

Shri T. T. Krishnamachari: The
safeguard that has been provided is

Which
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a very vital and important safeguard
that no State legislation pertaining
to article 31A can be made into law
unless it is reserved for the assent of
the President and obtains the assent
of the President. That is the best
safeguard that we can ever devise. I
would like to ask my hon. friend who
is a very distinguished lawyer to find
‘any other safeguard that we can de-
vise.

Shri Raghavachari: 1 was refer-
ring to the fact that no remedy is
open at all.

Shri T. T. Krishnamachari: Eng-
lish language is rather a difficult
thing to understand unfortunately I
do not understand a lawyer’s langu-
age.

That is broadly the scope of the
amendment.

A question has been raised by my
hon. friend Shri Venkataraman, quot-
ing as he did from the Prime Minis-
ter's speech whether the amendment
would mean that any action taken
by the exercise of the power of emi-
nent domain under article 31(2)
would not be open to challenge by a
court of law. My hon. friend is a
very intelligent young lawyer with a
brilliant future before him and I am
perfectly sure that he understood
the object and scope of this amend-
ment when he wrote out a note for
the benefit of all of us. It'is an elabo-
rate note extending to 16 pages. My
hon. friend being young,—I am re-
minded of the days when I was also
young and inclined to be slightly
irresponsible—could never get away
from the temptation of scoring a de-
bating point against an unfortunate
person who was temporarily in
charge of the Bill, that is myself.
The Prime Minister’s speech is very
clear. He has referred to the position
of courts as it was when he moved
in the Constituent Assembly article
24 as it then was, corresponding to
grticle 31, It was not merely his
intention, It was the idea of all of
us that the courts would accept the
spirit of the Constitution, that the
courts would move with the times
and interpret the Constitution in such

15 MARCH 1055 (Fourth Amendment) Bill 2154

a manner that progress would be
possible. Well. I do not say that the
courts were wrong. But, very possi-
bly we asked from the Judges a little
more than what they were capable
of giving. The Prime Minister has
merely reiterated that position, in
saying that he still felt that when the
Parliament or legislature has been
fair;,—not when it is unfair—in ap-
portioning compensation, it would be
accepted in that spirit by the courts.
He has also said on page 5112:

“Now, we wish to make that
perfectly clear. So far as the
acquisition of property is concern-
ed, the old law holds.”

Of course, the Prime Minister would
reply and he would be able to en-
lighten Shri Venkataraman. So far
as I am concerned, I can only say
that the old law holds. So far .as
article 31(2) is concerned, it has been
hedged in by a number of other con-
siderations. We still have a hope
that in any interpretation of any
future law which we pass in this
House in regard to the acquisition of
property under article 31(2), the
Courts will take a broad view of the
situation and uphold the decision of
Parliament and interfere only when
they feel that any special injustice
has been done or any important fac-
tor has been overlooked.

To come back to where I began,
namely, the need for this particular
measure, my hon. friend Shri N. C.
Chatterjee is not here. He knew full
well what the need was. The need
was because of two things. One was
that we felt and the States felt that
they must undertake land legislation.
As the Prime Minister very rightly
put it, in the matter of land legisla-
tion, it is very good if the State takes
the action. It may even be that the
State does not want to take over any
portion of any land. It may be that
it wants to give some more rights to
the tenant or it may be that some
kind of a ceiling will have to be
put on it. Therefore, some kind of
land legislation was wvery necessary.
Because as my hon. triend Shri C. C.
Shah put it, if we Jdeo not undertake
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this kind of legislation, we have to
face the logical consequence namely,
the Constitution of which we are
very proud and which we want to
work may be uprooted by violence.

The other aspect of the question
was, the decisions of the Supreme
Court. Three decisions were men-
tioned by Shri C. C. Shah and he
amplified the scope of the three de-
cisions, namely, the decision in the
Sholapur Mills case, that is, Dwaraka-
das Srinivas versus the Union Gov-
ernment, the decision in the Subodh
Gopal case, and the decision in the
Bella Banerjee case. There is yet
another decision that came after that
—1I do no know if” Shri C. C. Shah
veferred to it—namely, Saghir Ahmed
case in.regard to Uttar Pradesh
Transport. Unfortunately, step by
step every successive decision under-
lined even more clearly and empha-
tically the position that the State
cannot act for purposes of regulating
the economy of the country, for pur-
poses of regulating business, industry
and transport. And in every instance
every law in any country which is
unfavourable to the action of the
State was quoted. If the American
law was unfavourable, that was
quoted. If, on the other hand. as for
instance in the Transport case,
where the American law clearly re-
cognises the right of a State to in-
terfere with road transport and res-
trict the right of the individual to
merely private use, well, then the
British law, as being the parent of
the Indian law, was taken into con-
sideration. I do not propose to say
anything about why this was done,
but the fact remains that this was
done. And therefore, if we had to
act as a Government, if we had to
function as a Government, something
had to be done,

My hon. friend, Shri Tulsidas, was
in a spirit of frustration, singularly
unhelpful, which is not his usual
characteristicc. He was angry. I
thought he would have supported
this amendment because, at any rate,
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my friend Mr. Venkataraman brought
out the basis for supporting the
amendment. But whatever we do
we get no thanks from anyone.

Mr. Tulsidas asked us: what ig the
reason for it? What has happened?
Haven’t you got enough powers? For
an intelligent man like Mr. Tulsidas,
for a man who has probably amassed
by the sheer weight of his intelligence
crores of rupees, I do not have to tell
the first principles of why an amend-
ment is undertaken. He referred to
the Company Law. May I tell him
that the provisions of the Com-
pany Law even as they now
exist would become ultra vires. May
I also tell him that following the
interpretation of the Supreme Court
which has reiterated in the U.P, Trans-
port case, namely that there is mno
distinction whatever between article
31(1) and article 31(2), the Banking
Companies Act will be ultra vires, that
the Insurance Companies Act will be
ultra vires, that the Industries (Regula-
tion and Development) Act will be
ultra vires, the Forward Markets Com-
mission Act will be ultra vires, that
every Act that we have on record
will have some provision or other which
makes it ultra vires merely because of
a very categorical assertion, particular-
ly in the last judgment delivered by
the Supreme Court. that they find no
distinction whatever between 31(1) and
31(2), that any abridgement, even
notional, intangible, of a prospective
right, would attract the power of
2minent domain. and therefore must
attract compensation.

If my friend Mr. Tulsidas had given
us an alternative draft, I am perfectly
sure the Law Minister and his advisers
would have examined it. But he says:
why is there any need for this kind of
thing? The need is there, it is patent.
and there are four judgements,

My hon. friend Mr. Tulsidas told us
that he was on the Governing Board
of Directors which was appointed by
Government in regard to the Sholapur
case. He knows the decision in the
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Sholapur case. The decision was that
the Ordinance was ultra vires of tne.
Constitution. He must have also known
that there were good enough reasons
for the Government to take over that
ins’itution. And I believe he also
knows that if, instead of handing over
the property, Government had decided
to pay compensation and refer the
matter to a Tribunal, no compensation
would be payable, but unfortunately
we never knew what would happen.
If a Tribunal had decided that no
compensation was payable because the
company was not making any profits,
because the administrators like Mr.
Tulsidas have administered the pro-
perty carefully and no damage was
done to the property, even then we do
not know what the Supreme Court
would say.

Shri Tulsidas: May I ask for one
clarification? I would like to know
whether it would not be possible for
the Government to take action under
section 153(c) of the Company Law.

Shri T. T. Krishnamachari: What my
hon. friend says is just like this. You
hear the Ramayana and then ask:
what is the relationship between Rama
and Sita. I have been telling that
many provisions of the Company Law
would be ultra vires, and I have no
doubt in my mind that the position of
section 153(c) will also be in jeopardy.
There are one or two instances in which
I wanted my colleague to take action
under section 153(c), and we were told
that the position in regard to action
under section 153(c) by the Govern-
ment or the Company Law Authority
would be in jeopardy.

Shri Tulsidas: That is a matter of
opinion.

Shri T. T. Krishnamachari: It is a
matter of opinion so far as my friend
is concerned. It is a matter of cer-
tainty so far as I am concerned, and
unfortunately it happens that I am
here and he is there.

Thefefore. the question really is that
these are the Supreme Court decisions
which we have to take into account.
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Now, we have not done anything
new. It may be my hon. friend Mr.
Chatterjee says that this Government
has got profound and supreme dis-
respect for the Supreme Court. No,
Sir. We have a lot of respect. We
have felt that at any rate there was
one judge who took the view that Gov-
ernment had what are called regulatory
powers which in American law is called
police powers. That is Mr. Justice
Das. In fact, the whole scheme of the
amendment article 31(2) and (2A) has
followed more or less his own decision
primarily in the case in which he
decided in favour of Government, i.e.,
Chiranjitlal’s case, and subsequently
where he had maintained the same
position though for other reasons he
has held differently.

[PANDIT THAKUR DAs BHARGAVA in the
Chair]

I would like to say this to my friend,
Mr. Chatterjee who is not here, that
if the Supreme Court had decided in
the case of Sholapur Mills that Gov-
ernment had not done any kind of
taking possession for four years and
therefore the Government should not
be in possession of it, so far as the
Constitution is concerned, that would
have been a different view. We would
have had to amend the Act. Or, if
they had said in the case of Bella
Banerjee, that the legislation that the
Bengal Government had passed was a
legislation in perpetuity though intend-
ed obviously to meet a matter which
has arisen for the time being and
might remain constant for about six
or seven years, well, we could have
amended the Act. We could have said
the Act will be in operation only for
seven years. If that is the ground on
which they declared this legislation
ultra vires, the legislation could have
been amended to suit the views of the
Supreme Court. But, if the Supreme
Court’s decision says that you have no
right to legislate at all and if you do
legislate you must pay full compensa-
tion, obviously it is a thing which can-
not be done.

Let me ask my hon. friends on that
side who oppose this Bill: tell me
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what compensation I should pay in
regard to taking over the Sholapur
Mills, What benefit does Government
get out of it. From whom am I to
pay the compensation? Should I ask
the innocent tax-payer to pay a little
more tax so ‘hat I may pay compensa-
tion to a set of people who have mis-
managed their industry and who have
put production and labour in-jeopardy?
Therefore, it does seem to us, at any
vate, that the Supreme Court, in coming

to the decision, had not anticipated ~

the difficulties that Government would
have. We are not saying that what
they did was wrong. We are merely
saying that they have made the carry-
ing on of Government an impossibility,
the action of implementing the policies
of Government and which have been
enjoined by the Constitution, an im-
possibility.

1 do not propose to weary the House
by underlining those obiters as well
as pronouncements of the Supreme
Court Judges which have necessitated
this amendment. But it is sufficient
for me to say here that while Mr.
Chatterjee says there is a lot of con-
fusion on our side, we ourselves could
not very clearly find out exactly what
the Supreme Court Judges had in view.
In fact, in the judgement of the
Supreme Court in Saghir Ahmed versus
the U.P. Government, I think more
than one issue has been dealt with and
no pronouncements have been made.
Again, in Subodh Gopal’s case, Justice
Patanjali Sastri has re-stated the posi-
tion taken up by his colleague, Justice
Das, in the previous case. I would
like to read a few portions of it:

“Turning next to the contention
based on Article 31(1), it was put
thus in the language of Das J. in—
‘ATR 1951 SC 41 at p. 62 (A)’,
which the learned Attomey-General
fully adopted..

That, Sir, is the re-statement of the
position taken up by Justice Das that
article 31(1) indicated the police
powers, and article 31(2) indicated
eminent domain. And Justice
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Patanjali Sastri goes on to say, after
restating that position:

“I have made this lengthy ex-
tract in order to avoid possible
unfairness in summarising it.
These observations were made
while rejecting an argument of
the petitioner in that case, which,
however, the learned Judge de-
cided in his favour on another
point, and are thus purely ‘obiter.’
With all respect to my learned
brother, I am unable to share the
view expressed by him. He reads
clauses (1) and (2) as mutually
exclusive in scope and content,—
clause (2) imposing limitations
only on two particular kinds of
deprivation of private property,
namely, those brought about by
acquisition or taking possession
thereof, and clause (1) authoris-
ing all other kinds of deprivation
with no limitation except that
they should be authorised by law.
There are several objections to the
acceptance of this view. But the
most serious of them all is that
it largely nullifies the protection
afforded by the Constitution to
rights of private property, and
indeed, stultifles the very con-
ception of the ‘right to property’
as a fundamental right.”

It is not a case of my being opposed
to a view that Justice Patanjal}
Sastri has mentioned, but his being
opposed to a view which his own
colleague has adumbrated in one of
his judgments.

So, we now come to this position
that firstly we have to distinguish be-
tween the regulatory or police powers
of Government, and the powers of
eminent domain. And secondly, we
have to take out of completely the
purview of certain fundamental rights
(articles 14, 19 and 31) certain cate-
gories of governmental action, which
we envisage will have to be taken in
the immediate future. In one sense,
—I think the Prime Minister has
stated this once before, not here—
our amendment to article 31A, though
the manner in which it has been
framed might not be mutually exclu-
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sive so far as its application to some
other article, i.e., the previous article,
is concerned, is a manifesto or a
statement of objectives of what Gov-
ernment propose to do. And we want,
no doubt, to creep in there, and we
are not so much concerned with the
niceties of law that we find that
anything redundant should not be
stated. My hon. friend Shri
Venkataraman said, anything redun-
dant might be interpreted by the
Supreme Court in a different way.
Well, I hope for the best. I am sure
the Supreme Court would not perhaps
persist, as they had persisted in four
judgments one after the other, in
closing their eyes to the possibilities
of Government
gulatory powers or police powers.

Before I sit down, I would like to
deal with one or two points raised by
hon. Members. I do not propose to
deal with what Shri N. C. Chatterjee
has said, except to say that he has
drawn the picture rather luridly. He
has mentioned about large areas of
land being required or requisitioned
for the purpose of erecting a dam, and
the people being thrown out. May be,
there might be one or two instances
where people have not been resettled,
but I do not think any Government
which is based on the franchise of
every adult could afford to throw out
of occupation a large number of
people. And even in the case of land,
the safeguard, as my hon. friend Shri
Raghavachari has put it, is that
where a large number of people are
affected, no State can with impunity
afford to set at naught the rights of
those people, for it will have to go
to them some time or other.

The other point which my hon.
friend Shri N. C. Chatterjee as also
Shri Frank Anthony mentioned was
the question of public purpose in re-
gard to article 31A. Well, as some-
body else has mentioned, article 31A
could not be implemented by the
executive; it has got to be implement-
ed by means of the Legislature,
invariably by Parliament. Unless it
be a  Bill promoted by a private
Member for the purpose of a very
small private interest, which has a

having to use re- .
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bearing on public policy, and their
troubles being solved, I cannot
imagine any case of Government

undertaking a legislation covered by
article 31A, which is for a private
purpose; and public purpose, whether
it is mentioned or not, is inherent,
and cannot be got away from.

One other matter I would like to
mention is that my hon. friend Shri
Asoka Mehta, while speaking in a
language different from my hon.
friend Shri H. N. Mukerjee, spoke
about compensation, referred to the
quantum of compensation Govern-
ment would give, and the liability to
give compensation in certain cases,
and above all to see that fairness is
the guiding principle in the matter of
compensation. The point is again
mentioned by my hon. friend Shri
Venkataraman. I have no desire to -
lable myself as a socialist. I carry
whatever label people give to me, but
I am going to read an extract of a
pronouncement by a socialist, which
I think is good enough for me. In
fact, I am reading from an article
written by Mr. Gaitskell, who I sup-
pose is a socialist, may not be as good
a socialist as some people might want
him to be, and certainly not as good
a sociglist as my hon, friends in the
other Benches there want him to be.
He has written an article, where he
says:

“Nationalization should not be
looked on as something which is
good in itself, but as something
which contributes to the economic
aims which I have already put
forward. It is true that at an
earlier stage in socialist thought
nationalization was regarded as
the one supremely important
means to achieve these aims. To-
day it still is important as a
means, but its relationship to
.socialism is by no means the same.

The reason for the change is
that the full implications of
parliamentary democracy are now
understood and accepted and that
these include the necessity both
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for a gradual extension of public
ownership and for the payment
of fair compensation to existing
owners....

But if the transfer to public
ownership is gradual and full
compensation is paid, this argu-
ment falls to pieces. Full com-
pensation implies that the owners
of the industry to be taken over
should not be penalized as com-
pared with other capitalists;
hence the transfer to public
ownership does not stop the flow
of unearned income; all that
happens is that it takes the form
of a rather smaller and more
certain flow of interest payments
instead of a larger but much less
certain profit income.

The case for paying compensa-
tion in full need not be argued
here. Apart from any moral
objection to the confiscation of
property without regard to the
wealth of the individual, there is
the practical difficulty that private
firms in other industries not yet,
but due to be, taken over would
retaliate in face of the threat of
confiscation by reducing invest-
ment and getting out as much as
they could while they could. And
this simply does not square with
the efficient operation of the pri-
vate sector which is obviously to
be desired throughout the long
period of transition, inevitable
under democratic conditions.”

So, the justification, if any....

Shri Sadhan Gupta: Does the hon.
Minister mean to say that conditians
in India and in the United Kingdom
are just the same?

Shri T. T. Krishnamachari: Con-
ditions in India are not just the same
as in England. If my hon. friend
had been educated in India, I am
afraid his condition would have been
slightly different.

Shri Sadhan Gupta: I have been
educated in India, except for 8%
months.
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Shri T. T. Krishnamachari: I am
not entering into & plea for ony
particular interest. In any pattern of
society where the ultimate aim is an
egalitarian structure, each component
part will have to pay the price for it
and it is inevitable that that price
would be paid by that portion of
society which does not fit into an
egalitarian structure.

But 1t is public interest, it is pub-
lic policy, to see that the wealth
that belongs to the nation is not
frittered away and that that wealth
is made available to it. I do maintain
that, so far as the administration of
our economic policy is concerned,
the Government has sufficient means
at its power, sufficient resources at
its command, with these amendments
that we have in store for us, to see
that every sector in society takes its
proper place and contributes to the
progress of the country as a whole.
I have no fear from any particular
sector; I have no intention of raising
any fears or scares, excepting to say
that the Government which runs
this country today, which is in
charge of the Leader of the House,
will, whatever might be the circum-
stances, whatever might be the Con-
stitution, honour its obligations as an
honourable government, as a govern-
ment which is impelled by moral
values more than any other type of
values.

Shri Barman (North Bengal--
Reserved—Sch. Castes): The point
that has been made by Shri Venkata-
raman is an important one. Let me
state at the outset that we have full
confidence in the present Govern-
ment, and specially in the leader.
At the same time, it is also impor-
tant for us ta know the full implica-
tions of the amendments that we are
going to make. One point that is im-
portant in this connection is that by
making two successive amendments,
one by the first amendment of the
Constitution — of article 31 — and
then again another amendment as
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proposed by this Bill, are we not
indirectly conceding that property
that is not included within the pro-
posed clause 31-A is not to be
acquired or requisitioned without
full compensation being paid? That
is the simple point. Once we concede
that, it comes to this that at a later
stage, when any further necessity
will arise in the opinion of this
House or the government of the time
to acquire any other property not
included within the proposed article
81-A, the criticism might be advanc-
ed that we are tampering with the
Constitution. If that be a correct
view, then I think that we should
think, here and now, what kind of
amendment will serve our purpose.

It has been said by many speakers
that really, when articles 31(1) and
381(2) were framed and passed by
the Constituent Assembly, it was
the clear intention of our leaders,
of the framers of the Constitution,
that in the matter of acquisition or
requisition of property, the legisla-
ture would be the supreme authority
and that only in the case where the
legislature went beyond the inten-
tion and when the compensation pro-
vided for any acquisition or requisi-
tion was something so ludicrous that
it might be called a fraud on the
Constitution, the judiciary could step
in. We hold that view even now,
that that was the intention of article
31 of the Constitution, and that that
is even now the intention of the
Government and our party leaders,
s amply indicated by the several
speeches made. But when the
Supreme Court held otherwise, that
the word ‘compensation’ means just
compensation, in the analogy of the
Fifth Amendment to the U.S. Consti-
tution, the problem arose for us as to
what to do with the situation and
with the pledges that we had given
to the country. At that time, we
added article 31-A. I think that by
adding article 81-A during the first
amendment of our Constitution, we
conceded that the interpretation put
on the word ‘compensation’ in article
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31 by the Supreme Court is right.
I apprehend that by the proposed
amendment of the Constitution this
time, we are further conceding that
point to the Supreme Court—that is,
that the view held by the Supreme
Court is right. It comes to this that
because there are certain. immediate
necessities, on which the country
cannot wait, we are putting all those
things which can be considered as
property under article 31-A as we
are now going to amend. That is the
whole point. I am not a constitu-
tional lawyer and I do not pose to be
any such. At the same time, as com-
mon people, we want the point to
be clarified by our leader.

On the general point, I would like
to say this, that I do not understand
why there should be so much opposi-
tion—though the opposition came
only from a few Members—to a
simple measure like this in which we
are asking this Parliament to con-
cede certain matters and pass the
amendment whereby only certain
classes of property might be taken
out of the purview of article 31 (2).
I should like tv tell them that when
the Constitution makers conceded
adult franchise to this country, the
country was assured that the evil
days of the masses, of the exploited
masses, were over. The country is
now full with hopes and it is expect-
ing many more things than perhaps
the government of the day can do
and give all at once. Under these
circumstances, in the face of the in-
terpretation of the Constitution put
by the Supreme Court, it is our duty
to amend that Constitution so that
the desire of the country, the aspira-
tions of the exploited masses, may
not be held up. That is the simple
point. That the propertied classes
should even now think that their
days will remain, as they were be-
fore, is a wonder to me. They have
seen before their very eyes the fate
of the Rajas and Maharajas and also
of the zamindars. After that, to think
that in their case the Government
will not touch their property and it
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will remain in the same position as
it has been all along, is something
beyond anybody’s comprehension. I
do not know how. they can think in
that manner. I hope that the proper-
tied classes who are so much anxious
about their property rights will think
swice before they take up that atti-
tude. The exploited masses of this
country shall not remain for ever in
that position. They must demand
their right, and it is right that they
are. demanding it, and this govern-
ment, which is pledged to bring
about a Welfare State, which is
pledged to bring about in this country
a socialist State, cannot but do what
little it is doing. I hope that our
propertied classes would join with us
for a bloodless revolution, for a non-
violent revolution that we want in
‘this country.

With these words, I support this
amendment.
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“No person shall be deprived
of his life or personal liberty
except according to the proce-
dure established by law.”
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“No person shall be deprived of
his life or perdonal liberty or
property except according to the
procedure established by law.”
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I have been listening to the entire
discussion and I honestly feel that
many of the observations and argu-
ments and the elaborate speeches are all
beyond and beside the point and do
not directly touch the purpose, the
scope or the consequence of the
amendment that they are now pro-
posing. I am not opposing the Bill,
but my purpose is this. I am a lawyer
of some standing and have given
some thought to this matter and I
find that unnecessary and unreason-
able criticisms are levelled against
the Supreme Court and sometimes
against the whole class of lawyers too.
I only feel that it is not quite decent
that any body, more so a body like
the Parliament, should refer to them
in this way.

I have been at pains to understand
the arguments of those who have
criticised the interpretation of the
Supreme Court as unjust or incorrect,
as I would put it. Their chief point
is that the interpretations of the
Supreme Court are not in consonance
with the spirit with which they have
framed the Constitution. Do you
expect any Court to interpret the
language, in which you have clothed
a subject, or in the light of the
intentions of the framers of the law,
when the language is not capable of
yielding those intentions? Which
Court can be expected to interpreta
law, not as the tenor of the language
goes, but in the spirit of the inten-
tions? I will just take a few minutes
of the House to show ' that this
criticism is not at all justified. If
you take the very clause on which
they have put the interpretation, it
says “No person shall be deprived of
his property save by authority of
law.” Certainly, it only contem-
plates deprivation under the authority
of law. The very next clause says
that no property shall be taken pos-
session of or acquired for public pur-
poses etc., etc. The language used is
that no property shall be taken pos-
session of or acquired unless there is
& law fixing some compensation and
80 on. If the Supreme Court say
that you have deprived a particular
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person of the possession of his pro-
perty witheut providing for ‘compen-
sation as you were bound to do, do you
call the Supreme Court to have erred?
Or do you think' that you have your-
self erred in putting it in that
language? The elaborate arguments
that were advanced on this basis are,
to my mind, thoroughly incorrect and
unjust.

The other point that I want to sub-
mit is this. The whole purpose of
the Bill is simply to expand its
scope and bring in more powers into
the hands of the State. The old sec-
tion 31 stated that when any property
is to be acquired or taken possession
of, it must be done after providing
for some compensation, the quantum
of it or the principles on which it
should be determined. The first clause
stated “No person shall be deprived
of his property save by authority of
law”. What is property? Property is
a bundle of rights. If certain rights
in property are taken away or if a
person is deprived of those rights,
that is depriving the man of his pro-
perty. Now, one method of depriving,
particularly after providing in law
some compensation, we have already
enacted; and, therefore, the principles
on which the present amendment is
based is not anything new. There is
really nothing for this Parliament to
commit itself a-new. The principle
that property can be acquired.and
the State can determine the principle
on which it will base it is already
there. It is not a new point.

The other point that is involved in
the present amendment is in clause
(2A). I for one think that clause
(2A) has practically set at naught
both 81(1) and 31(2). Clause (2A)
reads—

“Where a law does not provide
for the tramsfer of the ownership
or right to possession of any pro-
perty to the State, it shall not
be deemed to provide for the
compulsory acquisition or requisi-
tioning of property by the State,
notwithstanding that it deprives
any person of his property.”
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In other words, if the law does
not technically say that'’the owner-
ship is to be transferred or the right
to possession is to be transferred, it
might enact any law. It might
deprive a man of his property
actually, physically; it might deprive
the man of the use of his property
in all ways. It can acquire the pro-
perty or allow it to be enjoyed
by some other person and all that
kind of thing can be done under
clause (2A) without having to pay
compensation. Therefore, as Shri T. T.
Krishnamachari himself put it, clause;
(2A) is only meant for expanding or
making clear the ‘police rights’ that
are ordinarily involved and contem-
plated by other Constitutions. Clause
31 (2A) is an article that is clothed
in a language which will enable the
Government to deprive men of any
kind of property and the owner will
go without compensation, without any-
thing for the matter of that, Only
technically, the law will have to say,
“I do not want a transfer of the pro-
perty or of the right to possess the
property.”  Therefore this article
embodies a provision which really sets
st naught the real purpose of the
chapter on fundamental rights, We
have been hearing many arguments.

I for one feel that the whole of this

article 31A is absolutely unnecessary.
My hon. friend Shri Asokg Mehta
was asking, can we take over this, that
and the other. Under article 31 (2A)
as it is now worded anything can
be taken over and the man from
whom it is taken over hag absolutely
no remedy. Article 31A is simply an
elaboration of 31(2A), and it consti-
tutes really an exception to. article
31(1) and 31(2).

[MR. SPEAKER in the Chair]

I put a question to Shri T. T.
Krishnamachari and he said that some
compensation would be surely paid,
and even the Prime Minister was
pleased to say that compensation will
always be given but not full com-
pensation. Of course, the meaning of
the word ‘compensation’ is, it is to be
something given \axalnst what a man

-
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is deprived of. We have given the
powers to the State to formulate any
law, laying down the principles of
compensation. The real point is not-
withstanding anything cohtained in
and the rights conferred by, articles
13, 14, 19 and 31, and the rights to
approach the Courts referred to under
the chapter on fundamental rights—in
spite of all these things—property,
and the rights in it can be taken over.
That means if a law is passed and it
effectively deprives a man of his pro-
perty, he is without a remedy in any
court of law. I agree and the Prime
Minister also gives an assurance. As
a practical proposition also, no
Government can carry on without
really being just in its laws; I do not
expect the State Legislation or Par-
liament to enact Legislation without
any regard to justice or showing fair-
play; but those are all matters which
helplessly throws us to trust the good
sense of people and the administration;
it is not open to any citizen, if in dis-
regard of these assurances a particular
Assembly of a State or the Parlia-
ment passes law, to go to a court of
law for relief. The man is without
a remedy. He cannot go to court.
The fundamental rights are there,
but what are they for? They are
guarantees of certain rights only when
a man can seek protection even
against the Government or against
anybody who infringes those rights.
H you deprive one of that right and
then say, these fundamental rights
have nothing to do when compared
with the directive principles and so
on, I would simply ask one question.
Were the framers of the Constitution
aware that there were directive
principles and there were also funda-
mental rights? Did they expect that
there should be a harmonious way of
administering both these things and
they should not be urged to be in-
oconsistent with one another? Friend
after friend referred to equality,
justice and so on. But they only said
80 in respect of a particular way In
which they wanted justice to be meted
out. But justice certainly must mean
justice to all interests. Therefore, my
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submission is that this is a law which
really, and in effect, clothes the
legislatures of States with extra-
ordinary powers. If a law providing
no compensation is passed, the man
goes without remedy. It will work
out certainly as an expropriatory
measure. Well, we know how the
Government is going on; it is not
likely to do all that, and any State can
be expected to be just and all that.
We must only depend upon these
‘extra’ safeguards and not really on
the safeguards contemplated by the
fundamental rights guaranteed under
the Constitution. That is all that I
want to say.

o™y {ot o dxfew v seh
(st vwgeo= Age) @ & 7 @
W A 9T agW § W ¢ Wk A
g g d gf &) wiwsae o @
waehw v gr & =6 7€ 31 7W
|t & g A wgr § fr qg oy 3R
aF gt oY, W N WK wE v
wrfed a1 | 38 =i @ wgr & fr ag
SUTET I I I & | 3fFw amr
W 3 fa #Y qgw w1 T g frwar
& fir it frr g & g e, fear
¥ I g A A A Al
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g gt § wifs g eufeed
¥ Tl AR qgw AN &, W g
I &Y w7 & afgq wife v A
F FT ASAT WA TG TG v |
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v M= @9 ¢ s Far gfew
qTET WTE 82 §, T TRg A T=9i
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gtk nmw
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AL A &, & AT § W A W,
e e fd g o Gwr SgA
g fog ¥ g Wik R A
OO FW g, AT AWATHT W Y,
g a1 A 7di ¢ g § R g
a% # wag & W g 39, A,

15 MARCH 1955 (Fourth Amendment) Bill 2188

g ag ¥ & §, ok o v e
FX WY qETT ¥ AEpE @ gy A
39 # frly =1 wrmar @ Wi ey
FT THATT EAT | FATR I FTA
%, ¥ 3 I & purfan fem, dfea
R & R X 0 e & aga
v g & st AW WK g
Wi & 77 fivy o TR & ™
Wik # g ¥ 9ER 97 5y w=iw
frar sk S@ & & g aga & andft
W # o # v F o9 @
o AT S99 FT 4 g @y T @
fr agal & O TR T=A B @R
ar & fod s Gur A @ @ 3W
O A ST FE @ T
fog ¥ 38 & 9 # faaw s
%) ag TEa SToRw # HR faEr
¥ g wim v, 389 @ oK
A9 AT M I THRR 4 T
A § Ao wfar ¥ s
e M B2 SR F IR 7Y I,
IR i fear o @ aciw
@ T frar afes s 7 W
I Mo ¥ 3w & AN
w9 g9, & FeA & gF 7 A fear
sk orfgr & fr wrd avnfos s
W@ WA gy AW ow T
o gar @ qwar @ Sfew qEmw
78 § 5 g Tve few a@ & &9,
T 78 ¢ 5w wEw w1 3few
TART A FY, T0 § 7 THam & 0
GaT ! N w9 @ W) am F
ag 7 fr g% o o 3w & Wi
¥ forqar SarRr THAE W FT g6
¥ = R wfex # ax o= fr
GRAT T AR T F R § oA
I A FTT AN § IW F for 7 adrwt
W i ge wr w4, ag wfa
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gATXT W g @, R@m g @ wdifE
WX WY A 9 §WW fF a% a9
s & fax iz @ a @l at
ug 0w oF 7 o qdsr T ghm,
i av fax e e Y o o faw
f G awar @, 7w F g
4 ¥ g agew @ I Sfew
g fRFEA > Fga R I Q
g av g, 4T ®Y CHT T [T R
vl A A g 1 @ gl Wi
¥ w1 AT, A& fEETr ¥
¥ g RIEaE AW w7 agE
B, A AFWEFR AT AT
I T F AW ogER g § T
7é & ufer & sk aga @} gl
& wwae w s § Sfew fee oAt
% §, Tafad g §X TF 1 AIE HAT
e s R
¥ "XE ¥ T F A ST F GHAT
EIF I F T X TG UG A
v@w § fow & o= 33w #
g g T §, TWH W aUed
¥ AT oF qEIfew qE ¥ wX
forg & o7 oY weg 9y aw faw @l
@ ag g > 3y g qlw
®TH A FT oAl T @, e 98
TfiaTdt FT &Y waar SR FrE
g, g §g I wE N Aw
¥gmdfemrg ok o & fawms
few. & Wk SR S * axie fear
2| g sy &R & AT WU
T W 1w ¢ e se g
oI q39 Y g9 Aeg faer

# BT gamr g9 FTF A aw
93 wrar &, faeeT & @37 Fvar Ater
ST F T g ag aga Sy amst
T § WX 99 &7 79 916 ¢ |
% ¥ 9% ¢ F wew € gk A
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oF T fowwg dmoar & 9y
o Werg ¥ WS § g 2
dEAT 97 99 7 qEEal 7w e
AT FT AT WA @& o @l -
qX & ATS F ¥ 39 FT w4 =A@
WA T g T g g g o
W g9 A § &L T 9T §F qTHr
g AR R fad gw wohw i
drar T fR gw w Y WT R | OF
frerdr g mft ok 9w 7 & @ frew
N A frem 79 W AR WX
T F grg X 49 ¥ A5, Wk Ag
qga w0 & T gw v St
7 el #Y, foox e gw v framr
TTE WR A T | §F 9T qga faai
frr ok wmfax & wig & fr qare
e Sy g & i o
¢ Su w1 wifedy uer F19 S 99
dA gw A T frar R & fr o
@ oifeamie &1 s & Sfe
fr +ft dwem @ s A ghw s
N o § 9 e @« 7 faa,
T faar w3 § aga @Y aat A Sfew
TWAITEF T@w F AggR w< faaw
g S 9% aal & fd gw mwme
N TIH AT GHHY &, ST F gAA
ST ¥ TEE A ARgE A T oA
v  aifearde 9X gie faar & @)
€z WA TN ager 3 fear
Mt T agi &
sz At agufa F w7 Tew
§ g WA WAL ) OF wEEE
¢ & 7 wgar fr agT s weETH },
T wewT ¥ | oF W ¥ A TG
& &Y wwar, A FrE Jfar A §
T W1 TR ¢ g7 O T A
TS A g & fag wiR wfas
ew qg@d & fagd @Y g@w & fear
€ afw 7 & i gv o0 = '
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I WR L IE A g A AR
W A @ WK uEeE § e
R wa o ag v fs
W IR FIW WM T 9 | AR
a  few fe qerl #1 R @
FET @ WF W9 §G AW AN
FIALE, q€ Q@ FIAN 6w
@ & § S g § i
2o, R0 FUT WA d¥ § o= A
FMA AR F@d a@ w A
FHE W ATE T FT A X W
@ ¢ 1 o & 9 F A o
g o9 & qw ogad wrad 8,
INE AW HG T ? FAAE
w1 foralt gwr w7 omw 7 Y fag
T AT AR AT FT wY AT 5, qq
A wxww § A wew g
¢ oF W@ sgfa, @ afn s,
: n@%,u’ra&,m ﬁ,q:ﬂ
g | oF mredt ot qar § 9w A
fr ofaric Fage @t ? dfea &
TR R AN IS I qG @AY
A S 1 g, fogw § e
qar T B w1 ¥ Afew & ot qw el
T | Wy & AT & A ¥ o 7 fage
¥ iR oS R agd @ 87
g AT A i ) W
Mt waRawsAT F@waw
¥ wrE o g At A e
Fag

W X H w9 g fad fr ag
ware wE ¢ e s @ fear o
AT qg g R A qwmaen oifeamie
T Gy 9 %X 2 A fEar W |
TF 9gw 4 gl fean, ddw dw
9T U™ |} WY W q@e FosEE
& woifaw quraon  far s, w@
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AT ! R ag § R oW
THTANT IW e w1 2¥ § Forw oY 50
uTEAY Y | OF we ¥ S wrHEAy
T &\ qg T R o @ @ g,
WET ¥ @AT 3, Wif® W T dwe
d¢ w1 FEAW R, WEL W AG §
W IF @ fFoag o @
FT WWIAT FET AEAr § AR &%
G ATT FIIRT ISHT AT §, WIT HY
W a@ F qER g FE 9,
wifE T FY T 9y SfeT T FF A=
T TR ST I U aog &
T ¥ SH FY WIS 9 FF AG grr
wifs ag @ fad wfed &t g
tr e s W o wwied
N ETEET de AT FT Har § TG FEA
faT 2 | I Uw & o &veft & a
FaE gEA gty | waew ag ¥ R w=
Aw ¥ foad ol wrely § ar dde qe
¢, @ 9« ardl w1 S T 919 A qrfear-
#Hz o Qrelt qT FHT AT qEAY
g e o @) wraE
v ) & 0N fF agee g€ g
W R G ARSI A TF @ & 5E
fear mr  Amhe &7 | Awe dW
wr AW & ? e faeft ofor W
Y, FA T AN LG @ awar
) @, T w4
T 9T T A F | W g A
TR AFH AR A T TR ).
AR e wdeft et & fedfafedes
fafe), vt AR v Tamw gomx
& AFF AR A TAL QY I A AT
W @ I | I ¥ AR &9
fr fe oAy s gER AwEl A A
firg oAy | o R R Ao s
} AR wdmm e ) g @ ard
o @ a9 e § e fead
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iz iy § R sdwEc
g

wWiwd & 1o ¥ aga wew ¥ wgan
g 6o & ave & 3 o g faww
® aofm el § g g faege
#eft gt ¥R T 1 W A A
A aEt ool g, aw @),
£, ISR T AR W
T W@ W w e ¥, & o
FE, WO AR FT AT AR A
Y ¥ gt w7

TN WERT:  ©TT F qEER N
Fofw wf g 99 & % S R,
¥ 9gS I WV F AN TWATE ¢

The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 1st July, 1955.”

The motion was negatived.
Mr. Speaker: The question is:

“That the Bill further to amend
the Constitution of India, be refer-
red to a Joint Committee of the
Houses consisting of 45 Members,
30 Members from this House,
namely, Shri T. T. Krishnama.
chari, Shri Hari Vinayak Pataskar,
Shri Satya Narayan Sinha, Shri
Ghamandi Lal Bansal, Shri Chiman
Lal Chakubhai Shah, Shri Avadesh-
war Prasad Sinha, Shrimati B.
Khongmen, Shri Digvijaya Narain

. Upadhyay,
" Sharma,

16 ‘MARCH 1955 (Fourth Amendment) Bill 3194

Singh, Shri Tribhuan Narayan
Singh, Pandit Munishwar Dutt
Shri Diwan Chand
Shri Radheshyam Ram
Kumar Morarka, Shrf Ahmed
Mohiuddin, Shri Radhelal’ Vyas,
Shri Wasudeo Kirolikar, Shri
Upendranath Barman, Shri T.
Sanganna, Shri Kotha Raghura-
maiah, Shri Tekur Subrahmanyam,
Shri R. Venkataraman, Shri C. P.
Mathen, Shri N. C. Chatterjee, Shri

- Jaipal Singh, Shri Uma Charan

" vartty,

Patnaik, Shri Shankar Shantaram
More, Shri Amjad Ali," Shri Asoka
Mehta, Shrimati Renu Chakra-
Shri Kamal Kumar Basu
and the Mover, and 15 MMembers
from Rajya Sabha;

that in order to constitute a sit-

_ting of the Joint Committee the

quorum shall be one-third of the
total number of Members of the
Joint Committee;

that the Committee shall make
a report to this House by the 31st
March, 1855;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations and
modifications as the Speaker may
make:; -and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to Lok Sabha the
names of Members to be appointed
by Rajya Sabha to the Joint Com-
mittee.”

The Lok Sabha divided: Ayes 322;Noes 9.

Division No. 2] AYES 74-50 P.M.

Abdus Sattar, Shri Amrit Kaur, Rgjkumari Barman, Shri

Achint Ram, Lala Ansgri, Dr. Barupal, Shri P. L.

Achuthan, Shri Asthans, Shri Basappa, Shri

Agarawal, Shri H. L. Ayyangar, Shri M. A, Basu, Shri K. K.

Agrawal, Shri M. L. Azad, Maulana Bhagat, Shri B. R.

Ajit Singh, Shri Azad, Shri Bhagwat Jha Bhakt Darshan, Shri

Akarpuri, Sardar Badan Singh, Ch. Bhandari, Shri

Alagesan, Shri Balakrishnan, Shei Bhargava, Pandit M. B.
Altekar, Shri Balagsubramaniam, Shei Bhargava, Pandit Thakur Dgss
Alva, Shri Jochim Balwmiki, Shri Bhatt, Shri C.

Amjad Ali, Shri Bansal, Shri Bheekhs Bhai, Shri
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Bhonsle, Shri J. K.
Bidar, Shri

Birbal Singh, Shri
Bogawat, Shri
Boovaraghasamy, Shri
Borooah, Shri

Bose, Shri P. C.
Brajeshwar Prasad, Shri
Brohmo-Choudhury, Shri
Chakravartty, Shrimati Reau
Chaliha, Shri Bimala Prosad
Chanda, Shri Anil K.
Charak, Th. Lakshman Singh
Chatterjes, Shri Tushar
Chatterjee, Dr. Susilranjan
Chaturvedi, Shri
Chaudhary, Shri G. L.
Chaudhuri, Shri R. K.
Chavda, Shri

Chettiar, Shri Nagappa
Chettiar, Shri T. S. A.
Chinaria, Shri
Choudhuri, Shri M. Shaffee
Dabhi, Shri

Damgr, Shri
Damodgran, Shri N. P.
Das, Dr. M. M.

Das, Shri B.

Das, Shri B. K.

Dags, Shri K. K.

Dass, Shri N. T.

Das, Shri Ramananda
Das, Shri S. N.

Das, Shri Sarangadhar
Dlllh Shri .

Deb, Shri S. C.
Deogam, Shri

Desai, Shri K. K.
Desai, Shri K. N.
Deshmukh, Shri C, D.
Deshpande, Shri G. H.
Dholakia, Shri
Dhulekar, Shri
Dhusiya, Shri
Digambar Singh, Shri
Dube, Shri Mulchand
Dubse, Shri U. S.
Dubey, Shri R. G.
Dutt, Shri A. K.
"Dwivedi, Shri D. P.
Dwivedi, Shri M. L.
Bacharan, Shri I
Blayaperumal, Shri
Gadgil, Shri

Gandhi, Shri Feroze
Gandhi, Shri M. M.
Ganpati Ram, Shri
Garg, ShriR. P.
Gautam, Shri C. D.
Ghose, Shri S. M.
Ghosh, Shri A,

Ghulam Qader, Shri
Gidwani, Shri
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Gohain, Shri

Gopi Ram, Shri
Gounder, Shri K., S.
Govind Das, Seth
Gubhy, Shri A. C.
Gupta, Shri Badshah
Gupta, Shri Sadhan
Gurupadaswamy, Shri M. S.
Hansda, Shri Benjamin.
Hari Mohan, Dr.
Hasdg, Shri Subodh
Hazariks, Shri J. N.
Heda , Shri

Hem Raj, Shri
Hembrom, Shri
Ibrahim, Shri

Iyyunni, Shri C. R.
Jagjivan Ram, Shrij
Jain, Shri A, P.

Jain, Shri N. S.

Jaipal Singh, Shri
Jajware, Shri

Jatav-vir, Dr.

Jayashri, Shrimati
Jeng, Shri K. C.
Jethan, Shri
Jhunjhunwgla, Shri
Jogendra Singh, Sardar
Joshi, Shri Jethalal
Joshi, Shri Krishngcharys
Joshi, Shri Liladhar
Joshi, Shri M. D.
Joshi, Shri N. L.
Joshi, Shrimati Subhadra
Jwala Prashad, Shri
Kajrolkar, Shri
Kakkan, Shri
Kanungo, Shri
Karmarkar, Shri
Kdsliwal, Shri
Katham, Shri

Katju, Dr.

Kazmi, Shri
Keshgvicnagar, Shri
Keskgk Dr.

Khan{ Shri Sadath Ali
Khgardekar, Shri
Khedkgr, Shri G. B.
Khongmen , Shrimati
Khuda Baksh, Shri M.
Kirolikar, Shri

Kolay, Shri
Kottukappally, Shri
Kripalani, Acharys
Kripalani, Shrimati Sucheta
Krishna, Shri M. R.
Krishnamachari, Shri T.T.
Krishnapps, Shri M. V.
Krishngswami, Dr.
Kureel, Shri B.N.
Kureel, Shri P. L.
Lakshmayya, Shri

Lal, ShriR. S.

Lallanji, Shri

Laskar, Shri

Lingam, Shri N. M.
Lotan Ram, Shri
Madhish Gowds, Shri
Mashodays, Shri

Majhi, Shri R. C,
Mafithia, Sardar
Malaviys, Shri K. D.
Malligh, Shri U. S,
Malvis, Shri B. N.
Malviya, Pandit C. N.
Malviya, Shri Motilal
Mandsl, Dr. P.
Mascarene, Kumari Annie
Masuodi, Maulana
Mathew, Prof.

Mathen, Shri

Mehta, Shri Asoke
Mehta, Shri Balwant Sinhs
Mehta, Shri B.G.
Minimata, Shrimati
Mishra, Shri S. N.
Mishra, Shri Bibhuti
Mishry , Shri L. N.
Miera, Pandit Lingaraj
Misrq, Shri B. N.
Misra, Shri R. D.
Misra, Shri S P.
Moaa. Akbar, Soft
Mohiuddin, Shri
Morarka, Shri

More, Shri K. L.
Mukerjee, Shri H. N.
Mukne, Shri Y. M.
Muniswamy, Shri
Musafir, Glani, G. S.
Muthukrishnan, Shri
Nair, Shri C. K.

Nair, Shri N. Sreekantan
Nanda, Shri
Narasimhan, Shri C. R.
Naskar, Shri P. S.
Natarajan, Shri
Natesan, Shri
Nathwani, Shri N. P .
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Neswi, Shri

Nevatia, Shri
Nijalingappa, Shri
Pande, Shri C. D.
Pannglal, Shri

Pant, Shri D.D.
Parekh, Dr. J. N.
Pataskar, Shri

Patel, Shri Rajeshwar
Patel, Shrimati Maniben
Patil, Shri Kanavade
Patil, Shri Shankargaude
Pillal, Shri Thanu
Prabhakar, Shri Naval
Punnoose, Shri
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Rachiah, Shri N.
Radhg Raman, Shri
Rgghavachari, Shri
Raghubir Sghai, Shri
Raghubir Singh, Ch,
Raghunath Singh, Shri
Raghuramgigh, Shri
Rahman, Shri M. H,
Raj Bahadur, Shri
Rajabhoj, Shri P. N.
Ram Dass, Shri
Ram Saran, Shri
Ram Subhgg Singh. Dr.
Ramaswamy, Shri P.
Ranbir Singh, Ch.
Rane, Shri
Rao, Diwan Reghavendrs
Reo, Dr. Rama |,
Rao, Shri Seshagiri
Raut, Shri Bhola
Reddy, Shri Janardhan
Reddy, Shri Viswanaths
Richardson, Bishop
Roy, Shri Bishwa Nath
Rup Narsin, Shri
Saha, Shri Meghnad
Sahu, Shri Bhagbat
Saigal, Sardar A. S.
Saksena, Shri Mohanla!
Samanta, Shri S. C.
Satish Chandra, Shri
Snm"adl- Dr.
Sen, Shri P. G,
Sen, Shrima i Suskamg

Banerjee, Shri
Chatterjee, Shri N. C.
Deo, Shri R.N. S,

Mr. Speaker: The motion is carried
by a majority of the tota] membership
of the House and by a majority of not
less than two-thirds of the Members

present and voting,
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Sewal, Shri A. R.
Saha, Shri C. C.
Sahg, Shri R. N,
Shshnawaz Khan, Shri
Sharma, Pandit K, C.
Sharma, Shri D. C.
Sharma, Shri K. R.
Sharma, Shri R. C.
Shastri, Shri Algu Rai
Shivananjappa, Shri
Shobha Ram, Shri
Siddananjappa, Shri
Singh, Shri D. N,
Singh, Shri Babunath
Singh, Shri H. P.
Singh, Shri L. Jogeswar
Singb, Shri M. N.
Singh, Shri T. N.
Singhal, Shri S. C.
Sinha, Dr. S. N,
Sinha, Shri A. P.
Sinha, Shri Anirudha
Sinha, Shri B. P.
Sinha, Shri G. P.
Sinha, Shri Jhulan
Sinha, Shri K. P.
Sinha, Shri Nageshwar Prasad
Sinha, Shri Satya Narayan
Sinhg, Shri Sgtyendra Narayan
Sinha, Shrimati Tarkeshwari
Sinhasan Singh, Shri
Snatak, Shri
Sodhia, Shrf K. C.

NOES

Deshpande, Shri V., G.
Hukam Singh, Sardar
Pandey, Dr. Natabar

The motion was adopted.

Somana, Shri N.
Subrahmanyam, Shri K.
Subrg hmanayam, Shri T.
Sunder Lal, Shri

Suresh Chandra, Dr.
Suriya Prasahad, Shri
Swami, Shri Sivamurthi
Swaminadhan, Shrimati Ammm
Syed Mahmud, Dr.
‘Tandon, Shri

Telkikar, Shri
Thimmisiah, Shri
Tivary, Shri V. N.
Tiwari, Pandit B. L.
Tiwari, Shri R. S.
Tiwary, Pandit D. N.
Telpathi, Shei H. V.
Tripathi, Shri V. D.
Tyagi, Shri

Upadhyay, Pandit Munishwar Datt

Upadhya, Shri Shiva Deyal
Upadhyays, Shri S. D.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varmg, Shri B. R.
Verma, Shri M. L.
Venkataraman, Shri
Vidyalankar, Shri A.N.
Vishwanath Prasad, Shr!
Vyas, Shri Radhelal
Wilson, Shri, J. N.
Wodeyas, Shri
Zaidi, Col.

Rao, Shri P, Subba
Reddi, Shri Ramachandre
Trivedi, Shri U. M.

Select Committee on the Bill to pro-
vide, in the interests of the general
puhlic, for the control of the produc-
tion)" supply and distribution of, and
trade and commerce in, certain com-
modities.

ESSENTIAL COMMODITIES BILL
PRESENTATION OrF REPORT or SELECT

CoOMMITTEE
Shri Venkataraman (Tanjore): I
beg to present the Report of the

The Lok Sabha then adjourned till
Eleven of the clock on Wednesday,
the 16th March, 1988,





