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COMMITTEE ON ABSENCE OF 
MEMBERS FROM THE SITTINGS 

OF THE HOUSE

E ighth R eport

Shri Altekar (North Satara): I
beg to present the Eighth Report of 
the Committee on Absence of Mem­
bers from the sittings^ of the House.

CONSTITUTION (FOURTH 
AMENDMENT) BILL— contd.

Mr. Speaker: The House will now 
resume further discussion on the mo­
tion for reference of the Constitution 
(Fourth Amendment) Bill to a Joint 
Committee as also on the motion for 
circulation. As the House is aware, 
ten hours have been allotted by the 
Business Advisory Committee for the 
consideration of this motion. Out of 
this, 4 hours and 54 minutes— roughly 
five hours— were taken yesterday and 
About five hours now remain. This 
would mean that the motion has to 
be disposed of by 5 p .m ., and I there­
fore propose to call upon the hon. 
Prime Minister to reply to the debate 
at about 4-15 p .m . when he w ill begin. 
He will take some time and I believe 
some more time will be necm ary for 
the purpose of having a vote by divi­
sion in view of the rules made and 
the practice hitherto prevailing. So, 
that will be the time-table for today. 
Voting w ill be at about 4-45 p .m .; it 
may be five minutes earlier or five 
minutes later.

T?T «n__
Mr. Speaker: Order, order. I must 

lust remind the hon. Member that he 
has already taken 22 minutes yester­
day. I have got the record here. As 
he has started, he can take eight 
minutes today and finish his speech. 
Biit for the other hon. Sfemberi, the 
time w ill be 6nty 15 minuteg each and 
nothing more.

Tlia Mlttlsler of Parliameiitary 
Affairs (Shii Satya Nafayan. Skilia):
The Prime Minister is to speak at
4-15. •

Mr. Speaker: Yes; at 4-15.
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[Mr. Depxjty-Rpeaker in the ChairZ

«it, 5^- a r iW r f ^
tdiRT w ff ^

a n ^  «IT f«|! 5R7TI ^

^  M  ^FiT
^  <T7̂  3TET̂  jTTsf

*5 afrf*RT ^*n P?jT3 yrff
T̂THT ^

w  I 5rt»if 4  3T«^ ITT? 5^nqr-
vfh?if ^  ^  arvjjra- f , 31̂

sft f:T*far ^  MI

^  a rfW ? f  ?mnr ^  imt?r
4  f5n? «rf ^ y w fw

frtira- 3TT # , iiT3=?5 ^  ^

^  TflrtWl »T^ aift
fV?7i Tpn ^ (7TI5 A i.'gi^n «ipft

in f^mtrr t r r n  «n

irrcrr 5f:iT m
iV?ft ^  5Nt

# I <nn̂  ^  ^  VT

imtT f  ^

w  fTT fsrsfw , qu«

^  t v i  f  «rr*  ̂ r«r
f lu  tJ I t  ^  oTÎ T̂ T̂
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r̂frW=T

^  an Tii f , qfo ^ ^
3iTir ^  ^  ^ 3rr̂  ^  h m ^

^  ww^ f  H  w^
4  ^ w f̂ri f  âfer

“No law providing for— ----

the maximum extent of agricul­
tural land that may be owned or 
occupied by any person and the 
disposal of any agricultural land 
held in excess of such maximum,

 ̂ whether by transfer to the State 
or otherwise.”

an<T ?(r^  f  : '
‘‘the acquisition or requisition­
ing for a public purpose of any 
land, buildings or huts declared 
in pursuance of law to constitute 
a slum or of any vacant or waste 
land/’

fTT 3TIT ^

fjn? ^  h i  3iTir

?r»ihr f  ?it aiTT f
H :

“shall be deemed to be void on 
the ground that it is inconsistent 
with, or takes away or abridges 
any of the rights conferred by, 
article 14, article 19 or article 31” .

qnr ajft f!T ^  

«T7Tart‘ 5TO 3RTrr ^  ^  »r^

h i  anW f ^  flnrhr ^
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Shrl GadgrU (Poona Central): I find 
that this Bill has received general sup­
port and great enthusiasm has been 
shown. I hope that that enthusiasm Is 
out of conviction and not out of poli­
tical convenience.

Last year, at the Ajmer A.I.C.C. 
meeting I requested the Congress 
Party to bring a Bill about payment 
of compensation as early as possible 
and I ventured to say there that such 
a Bill would receive general support 
in the Lok Sabha. I am glad to note 
that, except for two Hindu Maha- 
sabha representatives, there has been 
no opposition at all. So far as my 
friend Shri N. C, Chatterjee is con­
cerned, I have always found him to 
be a combination of good advocacy 
and a bad cause. Now, so far as Shri 
V. G. Deshpande is concerned, he is 
not certain whether he should support 
It for he lears that it is directed main­
ly agjainst landed interest and not 
so much against industrial interest. 
He wants that there should be an elec­
tion on this issue. I will remind him 
to read the Congress manifesto once 
more. In that manifesto the Congress 
has promised certain things; certain 
social legislation and certain economic 
programme. In pursuance of that pro­
mise, an amendment of the Constitu­

tion was absolutely necessary. Does 
he think that if  an election is'orderalt 
the composition of this House will 
change in any material particular? 
Perhaps, he will be conspicuous by his 
absence. I am certain that this amend* 
ment, or the substance of this 
amendment has been before the public 
for over an year and many institu­
tions and individuals have expressed 
their views. There is ho question of 
ascertaining public opinion any fur­
ther.

I find here. Sir, the only liberal asso- ' 
ciation still existing in this Indian 
continent, namely the Deccdn Sabha, 
has issued a long resolution over this 
Bill. It considers this to be of an ' 
expropriatory character and thinks 
that this is an attempt to secure so­
cial welfare of the people at the cost 
of a few persons. If I were to extend 
that doctrine, then any tax falling on 
a few persons will also be invalid ac­
cording to them.

Then, I have before me the views of 
the Federation of Indian Chambers of 
Commerce and Industry which is the 
(authorised voice of industrialists and 
capitalists; perhaps, their bastion. Now, 
in this note prepared by the Federa­
tion, it is stated that if the property 
is taken without payment of compen­
sation it will destroy the sanctity of 
private property and will pave the way 
for a totalitarian regime.

I have also before me the views of 
the Civil Liberties Union published in * 
their bulletin of February, 1955 in 
which the same line more or less is 
taken. But, there is an additional 
argument incorporated in this note. ' 
That additional argument is that there 
has been no such change made by the 
interpretations in the various decisions 
of the Supreme Court and that, un­
necessarily the Government have be­
come panicky; therefore, they have 
brought this Bill.

Now, Sir, the necessity for this am­
ending Bill is there, because there is 
uncertainty. In the first place, aH 
these 3 or 4 organisations are under 
the misapprehension that whatever Is 
being done is done with a view
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take property without paying any com­
pensation whatsoever. I wish a Bill 
of that type were introduced by the 
present Government. But, it is not 
so. The provision of compensation is 
there.' So far as the question whether 
there has been any change in the law 
on account of the interpretations by the 
Supreme Court is concerned, I would 
like to place before this hpn. House 
the views of three eminent judges of 
the Supreme Court: one by Justice
Das, another by Justice Patanjali 
Sastri and the third by Justice Maha- 
Jan, and if the House were to compare 
these three viewpoints the necessity 
for bringing an amending Bill of the 
character that is now before the House 
will be abundantly proved. Justice 
Das has said:

^The effect of cl. 2 of Article 31 
is that only certain kinds of de­
privation of property, namely, 
those brought about by acquisition 
or taking possession of it, will not 
be permissible under any law, un­
less such law provides for pay­
ment of compensation. If the 
deprivation of property is brought 
about by means other than acqui­
sition or taking possession of it, 
no compensation is required, pro­
vided that such deprivation is by 
authority of law.”

He has said much more than that. 
He has said that there should be no 
worry about this because he has com­
pared all the three powers of the 
iovereign State: that of taxation,
police power and eminent domain, and 
he says:

*‘If, therefore, in the matter of 
deprivation of property by the ex­
ercise of the State’s power of 
taj^ation our Constitution has only 
given us protection by article 265 
against the executive but none 
against the legislature, and if in 
the matter of deprivation of our 
life and personal liberty our Cons­
titution has given us no better 
Protection against the legislature 
than the requirement of a proce­
dure to be established by the 
^gislature itself and the skeleton 
PtiDcedure prescribed by Art. 2%

. . . .  what is there to complain of 
it, in the matter of deprivation of 
property by the exercise of the 
State’s police power, our Constitu­
tion has, by Art. 31(1), given us 
protection only against the execu­
tive but none against the legisla­
ture?”

It seems that the major argument of 
all the judges is that they want pro­
tection against the legislature’s power 
and not against the executive. They 
forget that legislature is the supreme 
and sovereign body even in a federal 
constitution. The federal constitution 
only prescribed under what circums 
tances that sovereign power can be 
exercised, and where we have a sys 
tem of Fundamental Rights, there is 
a clear division of laws into ordinary 
laws and organic laws. Ordinary laws 
one can easily understand what they 
are. The organic law deals with the 
law of the Constitution as such and 
therefore, there is a special procedure 
laid down as to how that law, or that 
organic law is to be introduced, is to 
be discussed, is to be approved and 
assented to by the Head of the State. 
Within that limitation the power of 
the legislature is supreme and 
sovereign. The point is that this has 
not been yet sufficiently understood. 
A s I said, this is the view  of Justicf 
Das, obviously an extreme view. Now, 
I come to the other extreme view 
which was propounded by Justice 
Mahajan who in his judgment .said.

“ In my judgment the true con­
cept of the expression ‘acquisition' 
in our Constitution as w ell as in 
the Government of India Act is 
the one enunciated by Rich J. and 
the majority of the court in 
Dalziel’s case. With great respect 
I am unable to accept the narrow 
view that 'acquisition’ necessarily 
means acquisition of title in whole 
or part of the property. It has 
been rightly said that a close and 
literal construction of consti­
tutional provisions made for the 
security of person and property 
deprives mem of half their ‘ 
efficacy »nd ends in a gradual
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[Shri G adgilj
depreciation of the right as if the 
right consisted more in sound than 
in substance. In other words, 
such provisions cannot be con­
strued merely by taking a 
dictionary in hand. The word 
^acquisition’ has quite a wide con­
cept. meaning the procuring of 
property or the taking of it perma­
nently or temporarily. It does not 
necessarily imply the acquisition of 
legal title by the State in the pro­
perty taken possession oV*
I shall place before the House the 

third viewpoint, namely, that of Justice 
Patanjali Sastry. In his judgment, he 
has said: that the abridgement must 
be substantial.

“I find it difficult to hold that the 
abridgement sought to be effected 
retrospectively of the ritfits of a 
purchaser at a revenue sale is so 
substantial as to amount to a de­
privation of his property within 
the meaning of articles 31(1) and
(2).”
‘Deprivation of property’ he defined 

as so substantial an abridgement of 
the rights of ownership that “it with­
held the property from the possession 
and enjoyment of the owner, or 
seriously impaired its use and enjoy­
ment, or naturally reduced its value,** 
and he added,

“Any other interference with en­
joyment of private property short 
of such appropriation or abridge­
ment would not be compensable 
under article 31(2).”
Here, we have three viewpoints ex­

pressed by three eminent Judges of 
our Supreme Court. Anybody is bound 
to feel that the position of law is 
uncertain. When we are anxiou® lo 
push our economic programme and try 
to bring about a re-opganisation of 
social relations in this country, we 
cannot proceed with the programme 
because there may be uncertainty. Any 
matter may be taken to the court and 
the whole thing may be upset. The 
poiht is that what has been attempted 
here Is toothing new. fh e  section about 
compenfation is a mere reproduction of 
section t 99 of the Government of Indite

Act. What the section says is thaft 
property will not be taken or compul­
sorily acquired or requisitioned unless 
the law provides either the quantum or 
provides the principles on which pro­
perty is to be acquired. I put it to 
my hon. friend Shri N. C. Chatterjee, 
who had also once adorned the Bench, 
is it not very difficult for the Judge 
to consider the detailed principles Of 
any acquisition. It is more or less the 
work of an expert and the Govern­
ment of the day, accepting the advice 
of experts, draws certain principles 
and on those principles, legislation is 
based. It is in the legislature that 
these principles should be discussed 
the people’s representatives, who are 
in touch with the social atmosphere, 
who also know what is happening, 
who also know what are the aspira­
tions of the people, who are more 
likely to be fair and just to the people 
as against a few  who have vested in­
terests. I submit that the judiciary 
should have nothing to do with the 
quantum of compensation or the prin­
ciples on which compensation is to be 
decided. I think there is nothing 
wrong in it. That is the principle. It 
may not have been accepted in other 
countries: I am not sure of that. But, • 
it is certain that, in our present state 
of political advance and also the sheer 
necessity of advancing our economic 
programme, such a provision is abso­
lutely necessary.

It has been paid in clause 2A that , 
where the law does not provide for a 
transfer of ownership or does not affect 
the right of possession, it cannot be 
said that it is acquisition or requisition , 
and therefore, no compensation need 
be paid. Obviously this has been pro­
posed because of the experience of the 
Government in the matter of the 
Sholapur case. There was another big 
industrial concern which was reported 
to be not well-managed; there were 
gross irregularities and perhaps some­
thing more. Yet, the Government could 
not take any step in that matter. When 
we are pledged to a plaimed economy, 
we cannot allow these things to retard 
the progress of our country towards 
the goal which has been defined in our
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Constitution. Right to property is a 
fundamental right; but fundamental 
r i^ ts  are not absolute. They were 
never absolute, they will be never 
absolute. They are absolute in the 
sense in which anything can be abso­
lute in a relative world. In a dyna­
mic and progressive society, nothing can 
be stable or inflexible or unchangeable. 
Iverjrthing has to be related to the 
needs of the society. If I were to com­
pare the constant and the current in 
any society, with flow and water, the 
simile w ill be complete. The flow 
continues and water changes. I£ 
society tomorrow adopts some other 
ideals, in relation to that ideal you 
will have to redefine your fundamental 
rights. A  fundamental right cannot 
be a hindrance to progress. It must 
be some sort of a help. In other 
words, if you want to keep the ship of 
progress on an even keel, then, the 
fundamental rights are the ballast. 
No more or no greater importailce 
should be given to fundamental 
rights.

Everybody is trying to fight for 
right to property, its sanctity, and 
when it is deprived, for some compen­
sation. May I, on behalf of hundreds 
and thousands and crores of the dis­
inherited, down-trodden in this coun­
try, ask, when are you going to fulfil 
the guarantee given to them in the 
ConstifUfion itself?

Some Hon. Members: Never.

Shri Gadgil: You have promised
them employment. You have promis­
ed them education. You have promised 
them a rise in the standard of life. 
Seven years have passed. Nothing 
substantial has been done. My hon. 
friend Shri N. C. Chatterjee may say 
that there is no time-limit fixed.

Shri N. C. Chatterjee (Hooghly): I 
would request you to address your 
homilies to the Minister who is more 
concerned.

S-hri Gadgfl: Even to you it is rele­
vant because you are opposing this 
progressive law.

Shri N. C. Chatterjee: I am not

Shri Gadgil: If there J b no time­
limit fixed in the Constitution itself,...

. The Minister of Commerce and In­
dustry (Shri T. T. Krishnamachari):
May I interrupt my hon. friend and 
say that in the State from which I 
come, every child whose parents get 
Rs. 1,200 or less will be educated free 
up. to the III Form?

Shri V. G. Deshpande: Something
has been done.

Shri Gadgil: I want to know how 
many States have accepted compul­
sory universal education. Speaking of 
my own State, since he has raised this 
question, I may state on paper, in 
certain districts, there is compulsory 
education. Only last fortnight I visited 
some of the villages, I made enquiries 
with the school masters. Out of 100 
children who are covered by this rule 
of compulsory education, about 42 per 
dent attended the school, because there 
were no buildings, there were no 
teachers. No serious attempt has been 
made.

Shri U. M. Trivedi (Chittor): That 
is the urgent need for amending this 
Constitution.

Shri Gadgil: Therefore, if there is 
no time-limit given in the Constitu­
tion for the fulfilment of the guaran­
tees, a reasonable time must be the 
time fixed. The reasonable time has 
come. If these items of our pro­
gramme have got to be fulfilled, it is 
necessary that all those institutions, 
legal, political and social, m the 
country that stand as obstacles in the 
way of our progress must be scrapped 
You are asking us to respect property 
May I analyse the conception of pro­
perty a little more? I call my wrist 
watch— that is not with me now, it was 
once stolen and it is indeed one of 
my heirlooms.

Shri N, €. Chatterjee; When you
were Minister.

Sbri Gadgil: I call it my ow^, It 
does not become my property by my 
simply declaiming tbat it is mine. The
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entire society must accept that it is 
Mr. Gadgil’s property. The apparatus 
of the State must be there to protect 
it, the judiciary to pronounce upon the 
guilt if somebody steals it, and the 
jail to carry out the punishment. The 
property for which some of my friends 
are so anxious is not proi>erty which 
has been created by the individuals 
themselves. It has origin in the social 
context and but for the social recogni­
tion as backed by the political State 
in the country, the property will not 
be there. Remove this apparatus, re­
move this protection, and some of the 
fat capitalists will become lean to­
morrow. Because, then the law of the 
danda w ill come into play. You are 
today accumulating sums after sums 
because the law allows it. The law 
allows you interest. The man works 
for eight hours a day or ten hours a 
day, but the dividend and interest of 
the sums invested go on increasing 
continuously all the 24 hours. There 
is a saying in Marathi: “Man sleeps, 
but interest does not sleep” . It goes 
on accumulating.

Now, you are asking us to give them 
compensation, and if, as was very 
rightly pointed out by the Prime 

M inister......................

Shri Asoka Mehta (Bhandara): But 
you said you are going to give com­
pensation.

Sliri Gadgil: I am coming to that.

If we say we are going to give com- 
ptneation.................

Mr. Depuiy-Speaker: The hon.
Member must have an idea of time.

Shri Gadgil: You are depriving me 
of compensation. Give me five minutes 
and I will finish.

The point is that if you give full 
compensation, just compensation, 
which is equivalent to its money value 
when the property is acquired, 4̂he 
classes will be perpetuated. The rich 
will remain rich and the poor Will re­
main poor* Therefore, I am glad that 
the Prime Minister has made it abun­

dantly clear that full compensation is 
never available. Compensation w ill he 
given first taking into consideration 
the urgency, the social urgency of the 
particular measure and secondly the 
resources of the State and if nothing 
is given, X will not call it a fraud on 
the Constitution. I remember, Slir, 
Dr. Ambedkar who once adorned the 
Treasury Bench, a great jurist him­
self, introduced a Bill in the Bombay 
Legislative Assembly some years ago 
for the abolition of koti tenure, and 
in order to circumvent the law, he 
said compensation should be one 
rupee. Well, that is a thing which can 
be done. But, if the Government is so 
bold, they can use this clause 2. In­
stead of acquiring the property or 
requisitioning the property, it can 
take possession and need not give any­
thing since they have mismanaged it. 
If it is necessary in the highest 
interests of society that the manage­
ment or possession of the concern 
should be taken, it should be done. 
What will happen hereafter I do not 
know. But of one thing I am certain 
that the people are so wide awake that 
they will come to know that some of 
their representatives opposed this Bill, 
and ii will be my duty to go to their 
constituencies, visit them and tell 
them: ‘‘Here is a person who has been 
returned on your franchise. He 
opposed this amendment. He did not 
support it, or supported it in a luke­
warm fashion”. It is absolutely neces­
sary that not only the legal aspect or 
the political aspeqt but the moral 
aspect of the question also must be 
looked into. I only want to say this. 
For centuries these people have been 
there knowing nothing like happiness. 
From birth to death they have travel­
led the path of unhappiness. And if 
something is being attempted— not 
very much, but a little— b̂ut even that 
little must be welcomed, and whoso­
ever opposes this, not only is unfair 
to himself, unfair to the great ideals 
for which this country stands, but, if 
I may be permitted to say so, he is 
guilty of high treason against the 
people.
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Shri Tulsidas (Mehsana West): 1
have been listening to the interesting 
debate lor. quite a while. I must say 
I am impressed by the admirable zeal 
of all those who have taken part in 
this debate for going ahead with 
measures ol social welfare. Thanks to 
this unanimous feeling in this House 
and elsewhere about the necessity of 
promoting social welfare, much has 
been done in this country which has 
made for economic and social progress. 
What is really noteworthy is that all 
this progress has been achieved in a 
democratic and non-violent manner,

Shri Gadgil: Legislation is non­
violent manner.

Shri Tulsidas: I admire and share 
the general feeling about accelerating 
the pace of progress and I admit that 
this feeling is in no small measure due 
to the inspiring leadership of our 
Prime Minister whose dynamic per­
sonality has been chiefly responsible 
for enthusing the nation to action. The 
pace of progress has been slow, no 
doubt, but that is natural and inevit­
able in the early stages. I can also 
understand the impatience of many 
Members in this House to speed up 
this pace, and sympathise with some 
of them in their urge for doing this 
even at some sacrifice of certain ideals 
such as fundamental rights. But I feel 
very strongly that this laudable urge 
has driven the Government to demand 
powers much in excess of those which 
their commitments require.

I submit that under the present laws 
the Government has enough powers to 
do all that is necessary, under the 
Directive Principles of State Policy, 
and I feel that by demanding these 
powers the State is taking away a 
very important fundamental right 
given to the citizens of this country.

Let us examine the present posi­
tion. Under article 31 the Government 
can acquire property for public pur­
poses by authority of law by paying 
compensation to be laid down in or 
determined according to the law  
pawed by the State or Centre, and 
after the State laws get the President’s

consent. Article 31A  was introduced 
by a  subsequent amendment, With­
drawing the protection of article 31 to 
owners of estates, to- facilitate the 
abolition of Zamindari rights. Thus, 
the Constitution guaranteed the 
fundamental right of a citizen ''to 
acquire, hold and dispose of property” 
subject to the above limitations.

The judiciary cannot intervene in 
the above arrangement. In this con­
nection, I would like to quote that 
Pandit Nehru said in September, 1950, 
when he moved this article of the 
Constitution:

“Eminent lawyers have told us 
that on a proper construction of 
this clause, normally speaking, the 
judiciary should not and does not 
come in— except for one reason, 
where it is thought that there has 
been a gross abuse of the law, 
where in fact there has been a 
fraud on the Constitution.”

The Prime Minister also emphasized 
that the Constitution was a creature 
of the Parliament and that the judi­
ciary was not a Third Chamber, and 
yet he had openly admitted the definite 
role of the Courts, when he had said: 
that as wise people their duty was to 
see that in a moment of passion, in a 
moment of excitement, even the re­
presentatives of the people did not go 
wrong. ‘

That is the present position. That 
is how this Constitution was framed.

Pandit Nehru also had said, when 
moving the article:

“The draft article which I have 
the honour to propose is the result 
of a great deal of consultation, is 
the result in fact of the attempt 
to bring together and compromise 
various approaches to this ques­
tion. I feel that the measure has 
in a very large measure succeed­
ed.”

In accordance with these provisions, 
zamiftidaris were acquired. Now what 
I would like to ask is this. What hai 
happened during all these years which 
has made Government feel that it is
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necessary to take these extraordinary 
powers? During these years, the 
zamindaris were acquired, the air 
transport companies were nationalised, 
and much other property was also 
acquired by the State, and there were 
no major difficulties felt. The Con­
stitution has not come in the way of 
any social legislation or any welfare 
measures that Government had liked 
to adopt. I do not think that anyone 
either inside the House or outside is 
not keen that Government should not 
go ahead with these welfare measures. 
What I am trying to submit is that 
the Constitution has not come in the 
way so . far, and we have been able 
to do all these things. What has hap­
pened now for Government to find it 
necessary to amend the Constitution? 
In the Statement of Objects and 
Reasons, Government complain:

“Recent decisionis of the 
Supreme Court have given a very 
wide meaning to clauses (1) and
(2) of article 31.... The depriva­
tion of property referred to in 
clause (1) is to be construed in 
the widest sense as including any 
curtailment of a right to property. 
Even where it is caused by a 
purely regulatory provision of 
law....”

It is the complaint o f Government 
that even where it is caused by a 
purely regulatory provision of law, 
there is a complete ban bn acquisi­
tion, and therefore, they have said 
that in the light of judicial decisions, 
articles 14, 19 and 31 stand in the way 
of welfare measures.

I would like also to read out to you 
an extract from the article which 
appeared in the Press some time back, 
written by that very eminent lawyer 
from Bombay with regard to this ques­
tion. This is what he has written:

‘‘When, therefore, we are told 
that fundamental rights prevent 
social welfare legislation, we can 
answer: We dispute the fact. The 
State has taken over joint ®tock 
companies, railways, telephone 
systems, air transport, on the pay­

ment of just compensation and so 
promoted social welfare.”

I would like to remind you that even 
in regard to the question of nationali­
sation of air companies, the compen­
sation which was paid was not ade­
quate compensation. The shareholders 
had actually lost very heavily, and 
they were paid very much less than 
the market price. However, accord­
ing to law, the air transport com­
panies were nationalised. The above 
article continues:

“But even if the guarantee of 
fundamental rights prevents or re­
tards ‘social welfare’ legislation, 
we must maintain that there is 
no higher social welfare than the 
bringing up of free and upright 
people living under a constitution 
which puts it beyond anybody’s 
power to take an Indian’s life by 
taking the means whereby he 
lives; as long as the means are 
not immoral. It would be a strange 
paradox if 'social welfare’ legisla­
tion which is designed to Increase 
the material wealth of the people 
was accpmpanied by legislation 
rendering that wealth insecure 
when earned. It would be a still 
stranger paradox to fight com­
munist tyranny by borrowing the 
communist’s own weapons of con­
fiscation and suspension of con­
stitutional guarantees ‘in the 
national interest’.”
Shri T. T. Krishnamachari: Whose 

quotation is this?
Shri Tulsidas: Shri Seervai

Now, let us take the case cf the 
Sholapur Mills, for instance. I know 
the House knows fully well that I was 
one of the persons appointed by Gov­
ernment to look after this company, 
I know what this taking over of the 
management of the Sholapur Mills 
was, and I know how it was in the 
larger interests of the shareholders; 
and I know how it has fared. But 
what I am trying to poipt out is that 
if this very action had been done 
under the normal law of the land, 
namely the company law, they could
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have easily avoided all sorts of mis­
chief which had taken place. If the 
administration of company law had 
been properly done, then it would have 
been possible for Government to avoid 
this sort of mismanagement which 
had gone on before. But what do we 
find? The normal law is not properly 
administered, but instead we put up 
an Ordinance, and we do something 
which is not accordance with our Con­
stitution. The result is that we lose 
the case in the Supreme Court, be­
cause the Supreme Court finds that 
we have done something which is not 
according to our Constitution; and we 
have to give back the property. Under 
the company law, Government have 
got enough powers, and in the new 
Bill which is on the anvil now, they 
have got much more stringent powers, 
whereby they could easily see that this 
kind of mismanagement does not 
continue. Instead of trying to make 
the law perfect, and instead of trying 
to administer the law properly, what 
We are trying to do is to chang* the 
Constitution itself.

Shri T. T. Krishnamachari: Then
your company law w ill be ultra vires.

ShTl Gadgil: That is what he wants.

Shri Tulsidas; If you make the law 
perfect, I do not think the company 
law w ill become ultra vires. But the 
point is that we are trying to do some­
thing which is much beyond what is 
required, because we do not know 
how to administer the normal law. I 
am afraid that that is the only reason 
why these difficulties arise. If the 
company law were properly adminis­
tered, I do not see any reason why 
this amendment should have come up 
now.

Now, what are the other reasons for 
bringing forward this Bill? The pro­
posed amendments, if passed, w ill 
nullify the property rights of indivi­
duals, and make them depend on the 
mercy of Government. The proposed 
clause 2A  to article 31 takes away 
Ihe normal protection of law, where 
(the proTidrly is acquired not for trans­
fer to Government, but to some other

party. The amendment to article 31A  
also takes away the protection of 
fundamental rights in respect of agri- 
cultqral holdings, and even the tiller’s, 
land is subjected to a statutory limit.

I am not a person who understands 
much about this question of land re­
forms. But I do submit that even in* 
regard to this question of land re­
forms, the fixation of ceiling on ̂ hold­
ings is bound to create a lot of diffi­
culties. Take the case of a farmer who 
holds 30 acres of land today; if the 
State decides to fix the maximum 
holding at 15 acres, this farmer will 
lose 15 acres without any compensa­
tion practically. That is going to .be 
the position as a result of this amend­
ment. What an amount of trouble it 
will create! I come from a consti­
tuency where I can tell you the far­
mer is very much attached to his 
land. I know that a number of mur­
ders have been committed there 
simply because a bag of grain had 
been taken away. That being the posi­
tion, I do not know what will happen 
if there is a law which seeks to take 
away the land from the farmer. I do 
not know what difficulties will be there 
in the future, if this law is passed. 
Instead of keeping more pressure on 
the land, why not find out ways and 
means to reduce the pressure on land 
rather than try'to  frame a law in this 
manner which is bound to create a lot 
of difficulties?

The next argument that has been 
put forward in support of this Bill is 
that an amendment of this nature 
would be required in respect of im­
movable property acquired for the 
purpose of giving relief and rehabilita­
tion to refugees. My hon. friends 
Shri N. C. Chatterjee and Shrl H. N. 
Mukerjee have already spoken about 
this matter, and told us what effect 
the proposed amendment will have.

In respect of lands, huis and houses 
declared as slums, the Prime Minister 
has said that he does not want to pay 

. any compen^tion. Who is going to 
be the loser? I am afraid, we have to 
face this question. It is not that the
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slums are owned by some people. 
Actually, he may not be the owner of 

the land. May be that the man who 
owns the land has not got anything 
on it. So that difficulty will arise.

Then there is the question of vacant 
land. I do not understand how the 
question of vacant land has been 
mixed with this. Then it is said, ‘the 
taking over of the management of any 
property by the State for a limited 
period either for a public purpose or 
ior proper management*. I can under­
stand this if it is question of mis­
management. But who is going to 
Judge whether it is proper manage­
ment or not. I can understand mis­
management. The company law pro­
vides all possible safeguards for that. 
What is this question of proper 
management? I do not understand it. 
I can understand your taking over 
from a person if he mismanages it, 
but what is this question of proper 
management?

Then there is the question of com­
pulsory amalgamation of two or more 
companies. We know very well that 
in one case in Calcutta, th^re was 
amalgamation of very big companies. 
It took a little time, but it did take 
place. Why should the Constitution be 
changed for that purpose? Amalgama­
tion of two companies can easily take 
place without the shareholders’ right 
being abridged. Why should you 
abridge the right of a shareholder for 
that reason? If he does not want to 
Join in an amalgamation, if it is not 
in his interest, I do not see any reason 
why the ‘Constitution should be 
amended because we want in the 
public interest the amalgamation of a 
number of companies.

The Minister in the Ministry of Law 
<Shri Pataskar): If the amalgamation 
is in the national interest, what should 
be done?

S h r i  T o ls ld a s :  I do not think it is 
a question of the national interest 
coming in. After all, the shareholders 
are there. In the democracy that we 
have got in this country, i f  it has to 
function properly, the shareholders

must have their voice in their affairs. 
If anyone has invested his saving in 
a particular company, and he does not 
want that company to be amalgamated 
with any other oompany, I do not 
think that he should be forced to 
agree to amalgamation; he should not 
be coerced to do so.

Then the next p>oint is about extin­
guishment or modification of any 
rights of agents, managing directors, 
managers or shareholders of com­
panies in any circumstances whatso^ 
ever, I do not mind whetever you do 
with regard to managing agents or 
managing director. But what about 
managers or shareholders? Should 
their rights go? And what is the pur­
pose of doing it in any circumstances 
whatsoever? With what reason can 
you do it?

Then it is in respect of extinguish­
ment or modification of rights of 
mineral concessions, licences and 
agreements and also licences of public 
utility companies for supply of elec­
tric power, light or water. I am quite 
sure that under the mining lease laws 
and other laws on our statute-book, 
this can be easily done. I do not know 
why the Constitution should be 
amended for this purpose. This can be 
easily done provided these very laws 
are perfected and properly administer­
ed. I do not see any reason why the 
Constitution should be amended for 
this purpose.

According to what is being done 
now, all property rights will be 
absolutely at the mercy of the Gov­
ernment, not only the legislature, but 
even the executive, whosoever is 
authorised. Now, people say, ‘They 
will have to come to the legislature 
every time*. Ko. You know in the Bill 
we have got different laws to be re­
validated. There is the Industries 
(Development and Regulation) Act. 
The executive can take over all these 
things without going to the legisla­
ture. There is a general authority 
given to the executive to take over all 
these things. The fundamental right 
to property will thus become a myttk



2093 Constitution 15 MAKCH 1955 (Fourth Amendment) B ill 2094

That will be the cumulative effect of 
all this. We have on the one hand the 
fundamental right to hold, acquire and 
dispose of property. On the other 
hand, according to what we are going 
to do now, there will be question of 
right to property. The fundamental 
right to property will thus become a 
myth, and the Government will be able 
to trample under their foot the indivi­
dual right to property in lands, build­
ings, businesses and companies.

I would like to point out another 
aspect of it. People say, where is the 
question of expropriation? If there 
is no question of expropriation, if the 
Government wish to pay compensa­
tion, whether it is adequate or not, 
what is the necessity of havi<ng this 
armendment? I do not see any reason 
why this amendment is necessary, if 
there is an intention to pay com­
pensation. I would like to remind 
my friends, Shri Asoka Mehta and 
Shri H. N. Mukerjee that in the last 
elections the manifesto of the PSP 
was in terms of land expropriation, 
and the election was lost. Even to­
day, what is the position? It is be­
cause the Congress Party is considered 
to be the middle-course Party thart 
the Congress has got the confidence 
of the people.

Shr! B. S. Murthy (Eluru): No, no.

Shri Tulsidas: It is not because of 
any other reason. {Interruption), It 
is because of that reason that the 
elections were lost by the PSP amd 
by the communists. I would say this, 
that if any Party feels that it should 
do this, it should seek a mandate 
from the people. Then it will be 
quite in order for it to do so. Even 
today, let us have ar convention that 
such . fundamental changes in the 
Constitution should always be effect­
ed after putting the matter before the 
people as am election issue. Then it 
will be correct and logical, if that 
Party has got a mandate from the 
people, to do so. But what is the 
position todaty? People have not been 
told of this. You may say that the 
B ill has been before the public all 
these months. But people do not know

anything about what is contained lit 
the Bill. We have not got literacy ta  
that extent. You may be knowing it. 
(Interruvtions), Everybody knows 
about it.

Now, let us take the question of the 
running of companies. We want to­
day in this country more and more 
companies to come up. Do you 
expect that with these powers in tiie 
hamds of the Government, people will 
invest money in companies? .1 am 
not talking in terms of the sm all 
shareholder now. Why not think in 
terms of people who decide to go Into 
investment? Do you expect these 
people to invest in companies? I dô  
not think that people will have any 
confidence with these powers in the 
hands of the Government.

I harve already made most of the 
points which I wanted to make. I 
would once again request the Joint 
Committee to go into this and 
consider very seriously whether these 
amendments are really necessary 
after looking into the different Acts 
that we have got, the different laws 
that we have got, whether it is not 
desirable to make these laws perfect, 
whether it is not desirable to see 
that these laws are properly admi­
nistered, whether the effect we want 
to have will not be achieved without 
amending the Constitution. I do not 
think that with these amendments we 
will have the industrial expansion we 
need. We have still to have industrial 
expansion in our country. We want 
fbreign companies to come here and* 
invest their money. We want to 
encourage foreign companies to do that. 
But'do you expect foreigners to come 
in now? I know, for instance, of a» 
foreign company which wanted to 
start, in association with some people 
here, a very big industry. When they 
heard about this, they were discourag­
ed and they are still thitaking whether 
they should come in with these changes 
in the Constitution. It is a thitog whicli 
has to be considered. The hon. Prime- 
Minister has said that the Select 
Committee will have an open mind. I 
only hope that the Select Committee 
will have a completely open mindr
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and will go into all these aspects and 
then amend the Constitution only 
where it is absolutely necessary. 
Otherwise, there is no meaning in 
amending the Constitution just be­
cause you find that a particularr law 
was not made perfect or a particular 
law  wars not administered properly.

1 P.M.
Shri U. M. Trivedi: The question 

of this amendment of the Constitution 
brings before us the picture of the 
fundamental rights as laid down in 
P art III. Unfortunately, the only 
fundamental rights thaft are guaranteed 
to us in Part III are laid down in 
articles 14, 19 and 31. Any funda­
mental right that is given to us by 
the provisions of articles 20, 21 and 22 
are treated by our friends like Shri 
Gadgil and Shri C. C. Shah as the 
fundamental right of the State. A c­
cording to them, article 22 is always 
meant as a fundamental right of the 
State to arrest anybody without trial 
and put him behind bars. So the 
fundamental rights that remain with 
the public are the rights as enumerat- 
•ed in articles 14, 19 and 31. These 
Tights are now being taken away by 
the provisions of this Bill which 
provides inter alia that no law 

providing for acquisition etc. shall be 
deemed to be void on the ground that 
It is inconsistent, with, or takes 
away, or abridges any of the rights 
conferred by articles 14, 19 and 31. 
K aka Gadgil is not here in' the 
House at present, but he said that he 
would like to go into the consti­
tuency of on« and all who comes 
here and says that he opposes this 
amendment, and hold him out to be 
a person doing an act of treason. I 
challenge him to go to my consti­
tuency because I say here that with 
all the vehemence at my command I 
am going to stand against this amend­
ment of the Constitution because this 
deprives every hut owner, every 
farmer and every small man of his 
thrafshing ground, of his wells and 
villages that are there without pay­
ing a single pie as compensation. This 
Is what is going to happen and that 
U  what iiB being provided here. It is

the poor man who cannot engage 
counsels, who cannot go before the 
Supreme Court or before the High 
Court who will be deprived of all his 
property. They must open their eyes. 
This is what is happening and I have 
seen it with my own eyes in the 
Damodar Valley Corporation and in 

the Gambhiri dam in Rajasthan, where 
people are not being paid a farthing 
for the lands that are taken away 
from the villagers and they are told,

"5>TTft t', t**'
This is what the Minister for Parlia­

mentary Affairs, Shri Satya Narayan 
Sinha says; he has got a steam roller 
which goes on working and you are 
crushed under it; you get out. It is 
just against this that we will n t »  
our voices and I will raise my voice 
with a:ll the vehemence at my com­
mand that this should not be done. 
This Is what is going to happen for 
It is the poor people against whom 
the whole thing is aimed.

With your permission^ I will read 
this amendment to article 31 A :

“ (e) the acquisition or requisi­
tioning for a public purpose of 
any land, buildings or huts de­
clared in pursuance of law to 
constitute a slum or of any vacant 
or waste land, ...................... ”

Under the guise of public purpose 
It is being taken away. I have ^ t -  
nessed that some big guns, rich per­
sons, big officers, Ministers themselves 
have acquired the property of the poor 
men. I know instances in Udaipur of 
poor men whose huts were acquired 
and they were told that a big 
Vidyapith was going to be built up 
and that was the public purpose and 
at the end the Government said we 
have no funds, we will now . give 
it to Maharaja so and so. or Raja so 
and so or Darbar so and so. All 
these lands have been distributed and 
sold away to those who had money 
and the poor people have been de­
prived of their rights, of their landi 
where they have lived for ages and 
ages they have been driven out. What 
efVer Kaka Gadgil may have to say 
I say we will stand up against iht
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provision with all the emphasis at 
our comnifi?nd.

A fter all, this W elfare State was 
created and the Constitution gave us 
certain fundamental rights. What 
were these fundamental rights? The 
fun^iamental rights were not only of 
personal liberty but of holding per­
sonal property also. One of the 
speakers in yesterday’s debate said 
that Ihis will only be the death-knell 
of the 'capitalist prirvate property and 
not of private property a^ such. I 
would like to know wherefrom this 
distinction is drawn to say that this 
is merely the death-knell of the pro­
perty of the rich and not of the pro­
perty of the Itoor. We have got a 
gaying in Gujerati which means that 
one is not afraid of the old woman 
dying but one is afraid that now that 
Yama has seen the house he will 
enter it again. That is what is go­
ing to happen. It is iimmaterial if 
some property of the rich is taken 
away. Nobody feels for it. But we 
say that you make a provision in 
such a manner and see that you do 
not throw open the door for taking 
away the pro-perty of one and sundry. 
What d^tinguishing feature is there 
in the amendment? Who will say, 
the' rich man’s property will be 
touched and the poor man’s w ill not 
be touched? Where will be the line 
o f demarcation? -

Then this says, ‘the extinguishment 
or modification of any rights in e&tates 
Or in agricultural holdings’ . What 
will be an estate? Very recently, I 
have seen )in connection with cases 
about the abolition of jagirdari, that 
jagirs of 2 bighas have been snatched 
away because they were called jagirs. 
Unless you define what agricultural 
holdings can be-taken, all kinds of 
agricultural holdings can be taken 
away. This is what has happened iln 
the cases which I have narrated be­
fore and to which I referred in the 
beginning of my speech. Big schemas 
w e there in the Irrigation and Power 
Projects and the varioiis States have 
taken lands without taking into con- 
riaeration what compensation is to 

to th6 poor men whose lands are

being taken and who are being dis­
placed. We have had whole crowds 
of displaced persons from the West 
and the East and now we will have 
displaced person^ from the Centre of 
us. Provision is made for the taking 
away of their hearths and homes for 
the taking away of their huts, for the 
taking away of their thrashing grounds 
and nobody would tell them what is 
going to happen and all this w ill be 
according to the Constitutional 
Amendment which is provided here. 
It may be said,

a r ^  '91̂ ,  i|*r ^  1 1
How will the people be able to 

rehabilitate themselves? What will be 
the point that could be determined by 
a court of law once this provision is 
made there in 31A? I, therefore, 
submilt that whatever good things 
there might be in it, the amendment 
wh:ch is now being suggested in the 
Constitution is wrong on point of law, 
wrong on point of moralilty and wrong 
on point of public policy.

Sbri Velayudhan (Quilon cum Mave- 
likkara— Reserved— Sch. Castes) rose—

Mr. Deputy-Speaker; The hon. Mem­
ber has not finished.

Shri Yenkataramaii (Tanjore): The 
peroration was very much like a con­
clusion.

Shri U. M. Trivedi: The other 
point that has been tried to be made 
out by some of my friends on the 
principle .of their policy is that it is 
desirable when we want to have a 
socialistic pattern of society and that 
these expropriatory measures should 
be welcome. To a certain extent, 
it may be true. But» after all. what 
is the socialistic pattern? Simply be­
cause the English word socialism is 
used, it pleases everybody. We who 
were slaves of the British for a long 
time and always remain enamoured of 
the fact that the English word socia­
lism is used and say that itt is very 
good for the purpose (Interruption). 
Therefore, we fecil very happy wbett 
this word socialism is used.

Aftet- aU. what Is the pattern that 
is going to be brought before us?
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Those of us who have been watching 
th^ various progressive measiures of 
the United Kingdtom and those who 
have ever gone there feel in our heart 
of hearts that if there is anything 
like a socialistic State or a Welfare 
State, a State which does the greatest 
good to the greatest number of people, 
then it obtains only in the Uziited 
Kingdom. But, if there is any ether 
place where the greatest good of the 
greatest number obtained without de­
pending upon anybody else, it obtain­
ed in our Hindu society. The greatest 
social securrty was provided by the 
Hindu Joint Family system. It is on 
account of that that today, with all 
the drawbacks that mi/?ht be there on 
account of the said administration, on 
account of the slavishness under whi<ch 
we suffered, on account of the slavery 
that was imposed upon us by the 
Muslims and by the British rule, we 
have still survived. It was only on 
account of the socialistic pattern that 
was obtaining there.

An Hon. Member; What about the 
Harijans?

Shri U. M, Trivedi: We want them; 
they have always been Hindus. I do 
not know, I have yet to come across 
anybody saying that Harijans are not 
Hindus. I for one always stand for 
Harijans and say that they are Hindus, 
they sh a ll always remain Hindus and 
w e always welcome them.

Mr, Demity-Speaker: Some of them 
were Buddhists.

Shri U. M. Trivedi: I am not con­
cerned with the Buddhists. I know 
nothing of Buddhism and I do not 
want to indulge in it. I say what I 
know and what I have said is this. 
But for these two socialistic patterns 
that exist or that had existed__

Shri Punnoose (Alleppey): What
was the nosition of the Harijans in 
your socialism?

Shri U. M. Trivedi: I will let you 
know; that was not communism at 
least.

Shri P. N. RaJabhoJ (Sholapur—  
Reserved—Sch. Castes): What about

the condition of Harijans in your 
society?^

Shri U. M. Trivedi: Your present 
condition is so good that I alwayi 
value you as a Hindu and w e do not 
want to call you a Harijan, but^you 
want to be called a Harijan for 
getting something for your own ag­
grandisement and for being called a 
great leader and for holding out to 
the rest of the world as such. I say 
you are my brother, you are a Hindu 
and I welcome you as such. I do 
not want to welcome you as a Hari­
jan.

Shri P. N. RaJabhoJ;^Only by name?
Shri U. M. Trivedi: By name you 

are a Rajabhoj. I am sorry for thih 
interlude.

Looking at the provision of clause
3, the provisions in (b), (e) and dX 
are, to my milnd, entirely superfluous. 
In the amendment at (e), the use of 
the words ‘public purpose* is made and 
this takes away the right conferred in 
article 31 itself and there seems to be 
something contradictory in terms.

I will now come to the provisions 
in article 31 A, sub-clause (i) and I 
do not And for a moment any justi­
fication for putting in this provision, 
which says—

' “the extinguishment or modifi­
cation of any rights accruing by 
virtue of any agreement, lease or 
licence for the purpose of search­
ing for, or winning, any mineral 
or mitoeral oil, or for the purpose
of supplying power.......”

Any such permit or licence for 
searching for mineral oil could only 
be granted by a State. If it could 
be granted by a State, why not make 
a rule that the agreement, lease or 
licence itself must provide for a can­
cellation, and cancellation' wilhoiM

• giving any compensation or after giv­
ing so much notice or not giving such 
notice? Why can it not be embodied 
in the ordinary terms of the contracf 
and why an amendment of the Consti­
tution is sought for? It passes my 
comprehension as to why this should
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have been put in the amendment to 
the Constitution.

The other mischief that is there in 
this provision, which was also in the 
original amendment to article 3lA  is 
that this amendment, which is being 
made, shall be deemed always to have 
been substituted there, that is to say, 
that the Bill will have retrospective 
effect. People’s right to approach 
the courts for preservation of their 
rights w ill be hit by this provision. 
It is a general conception of law that 
any retrospective provision which 
takes away or abridges any rights 
which are in the enjoyment of a per­
son should never be made or permit­
ted. We are going against the pro­
cess of nati^ral justice in making this 
provision, .

In the amendment of article 31, we 
are sajdng that the following clauses 
shall be substituted, namely—

“ (2) No property shall be com­
pulsorily acquired or requisition­
ed by the State save for a public 
purpose and save by authority of 
a law which provides for compen­
sation for the property so acquir- 
ea or requisitioned and either 
fixes the amount of the compensa­
tion or specifies the principles on 
which, and the manner in which, 
the compensation is to be deter­
mined and given.

(2A) Where a law does not 
provide for the transfer of the 
ownership or right to possession 
of any property to the State, it 
shall not be deemed to provide 
for the compulsory acquisition or 
requisitioning of property by the 
State, notwithstanding that it 
deprives any person of his pro­
perty,”

This is too much. Shri Das, a very 
elderly gentleman, is sitting here. I 
can take away his coat by virtue of 
the fact that the provision is made 
here and put a level behind his coat 
that this belongs to Shri Das. I can 
go on doing like this. He may be 
shivering and I may be wearing it 
and yet there cannot be any compen­
sation for it. Similarly, any property

of any man can be acquired by the 
provision of this law and yet he w ill 
not be entitled to any compensation. 
In the Daeziel’s Constitutional Law, 
the Chief Justice Latham has pro­
nounced that  ̂w e are leaving the 
husk and taking away the whole 
substance and yet we say we have not 
taken away anything from you. On 
merits I oppose this Bill.

Shri Venkataraman: Throughout
the course of the discussion of thie 
amendment yesterday, it was sought 
to be made out by speakers, parti­
cularly, Shri Chatterjee and one or 
two others, that this amendment im­
plies a sort of disrespect to the Sup­
reme Court of India and* by trying 
to amend the Constitution, we 
are really doing something derogatory 
to the dignity and honour of the Sup­
reme Court. You are well aware 
that in a written Constitutdon a cer­
tain amount of conflict between the 
legislature and the judiciary is in­
herent. Not only does the question 
df interpretation of the laws made by 
Parliament give cause for such fric­
tion but a deeper political reason adds 
to this conflict. A  Parliament which 
is elected once dn three or five years 
has necessarily to  carry out the be­
hests and the will of the i>eople, while 
the judiciary, which is appointed for 
life and very often not removable ex­
cept on an address by both Houses, 
will b e  largely guided by precedence 
of the past and also by a desire to 
preserve the status quo. This is the 
basis of the conflict. While the 
legislature wjants to bring forward 
progressive legislation, the judixriary 
is trying to put a check so that in 
the democratic enthusiasm they may 
not outrun the bounds. In every cose 
it is a matter for the legislature to 
find out what they want and whether 
th e y  should not have their î êas and 
ideals formulated by such amend­
ments to the laws so that the judi­
ciary may interpret them and carry 
out the will of the people. Exactly 
the same sdtuation has arisen here. 
At the time when these articles were 
discussed in the Constituent Assem­
bly, three of tbe eminent leaders on
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[Shri Vetlkataraman]
the Congress side spoke as to what 
they meant by these clauses which are 
now embodied in the Constitution. I 
will briefly refer to one or two 
speeches.

The Prime Miniteter, who moved 
tnat article, said, dealing with clause 
24 as it was and clause 31 as it is 
now in the Constitution: “The next
clause says that the law should either 
fix the amount of compensation or 
specify the nrinciples on which, and 
the manner in which the compensa­
tion is to be determined. The law 
should do it. Parliament should do 
it. There is no reference to this or 
to any judiciary coming kiio the pic­
ture. Much thought has been given 
to it and there has been much debate 
as to where the judiciary comes in. 
Eminent lawyers have told us that on 
a proper construction of this clause, 
normally speaking, judiciary should 
not and does not come in. Parlia­
ment fixes either the compensation it­
self or the principles governing jthe 
compensation and they should not be 
challenged* except for one reason
where there has been a gross abuse 
of law  or in fact there has
been a fraud on the Constituti^bn.*'

The idea in framing this article, 
that is, article 31, at that time was that 
while guaranteeing the right of the 
citizen to private property, where
public interest requires it Govern­
ment should be able to take over pri­
vate property on payment of compen­
sation.

Now, if you look at the decisions 
which have been given on this parti­
cular aspect by the Supreme Court, 
they have interpreted the word 
‘compensation’ as to mean the exact 
equivalent or the market value. In 
Bela Bannerji's case this is what has 
been said by the Supreme Court at 
page 562 of the Supreme Court
Reports:

“The Attorney-General while 
conceding the word ‘compensa­
tion’ taken by itself must mean 
a full and fair money equivalent, 
urged thftt, in the context of

article 31(2) read with entry 
No. 42 of List III of the Seventh 
Schedule, the term was not used 
in any rigid sense importing 
equivalence in value but had 
reference to what the legislature 
might think was a proper indem­
nity for the loss sustained by the 
owner”,s.

so that the contention of the Govern­
ment was put foirward by the 
Attorney-General in those words in 
which he said that even though nor­
mally the legal phraseology, “compen­
sation”, would mean the market 
value, in the context in which it has 
been used in article 31(2) it means 
that the legislature of the State should 
haVe the right to prescribe the 
amount of compensation that should 
be given in each case.

Now, I may also refer to another 
case in which the word ‘compensa­
tion’ was held to be the equivalent 
market value. It is the Rajasthan 
case reported in 54 Supreme Court, 
page 982. There, foodgrains were re­
quisitioned at a price fixed by the 
Government, and the court held that 
the price fixed by the Government 
being less than the market price 
would offend article 31(2) of the 
Constitution and therefore it would be 
void. The result of both these deci­
sions is that under article 31(2) of 
the Constitution, unless a matter is 
protected under article 31 (2A) or under 
article 31A, all other matters can be 
acquired by the State only on pay­
ment of compensation meaning there­
by the full market value. That was 
the’ law, before this amendment was 
brought here. That continues to be 
the law even after the amending Bill 
has been brought. I want to ask this 
question. What exactly is the stand 
that the Government take? In his 
speech yesterday, the Prime Minister 
said:

“The question really (has resolv­
ed itself as to the manner and 
quantum of compensation. Now,
I had thought when we passed 
this article In the Constituent 
Assembly, that we had made It
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perfectly clear that ParUament 
would fix either the quantum 
of, or the rules governing, com­
pensation and after that there 
would be no challenge at all.”

This is what he said yesterday and 
then he goes on to say that there 
would be compensation but Parlia­
ment would determine the quantum of 
it or fix the rules governing it. May 
1 just ask the Government whether 
this is what they want to carry out 
by this amending Bill? If they want 
to carry this out in the amending 
Bill, the amending Bill does not carry 
out their intention. Article 31, when 
compared with article 31(2), *as now 
framed in the Bill, will show that 
the word ‘compensation' continues to 
appear in both these articles. Tf that 
is so, if the interpretation of the 
Supreme Court is correct— as we have 
to accept it as the correct interpre- 
tatibn— then, it means that in all 
ca^es not covered b y .artic le  31 (2A ) 
and all cases covered by article 31 A, 
you w ill have to pay the market value 
and not any value which may be 
fixed by the State, by the Parliament.

Mr. Deputy-Speaker: What is the 
object of fixing it then, in clause (2)? 
If it is only the market value, why 
should they fix the compensation? 
By the time it is paid, the market 
value might change.

Shri Venkataraman: The market 
value will be in relation to the time 
at which the deprivation takes place 
and at that time the State Legislature 
may say, “The price of foodgrains is 
Rs. 14 per bag now, that is the market 
value, and we will acquire it at Rs. 14 
per bag,” or they may say that they 
will acquire at such price as prevails 
in Madras, Calcutta, or Bombay where 
the market prices may vary. ’

Mr. Deputy-Speaker: Why should it 
fix in the case of market value?

Shri Venkataraman: It gives the 
option. What the article gives is the 
option to the Government or to the 
State Legislature or the Parliament 
as the case may b e  to either fix it at 
the price which is prevailing on the 
day or to leave it for some price to be

determined later. My submission ia 
this. I want this to be very carefully 
looked into by the Government.

Shri Pataskar: If this price is fixed 
by the legislature, how can it be
challenged?

Pandit Thakur Das B h a i^ v a
(Gurgaon): It must be just equivalent 
in value. Therefore, it must be the 
market value, and nothing else. You 
are accepting those rulings for all 
interests except those mentioned in 
article 31A  where you do not even 
make a provision for compensation 
and mention of public purpose.

Shri Venkataraman: This is a very 
important question which I want the 
Government to look into. What do 
they want? Do they want to pay 
market value in respect of those items 
not covered by article 31 (2A ) as well 
as 31 A? In that case, let us frankly 
say it. Let us say that we want to 
pay the market value and that is why 
the clause is preserved as it is. But 
if, on the other hand, it is the intention 
to pay what the legislature thinks fit 
and proper or which has to be calcu­
lated on the basis of the principles 
which the legislature is going to frame, 
then, your intention is not carried out 
at all. The decision of the Supreme 
Court is this:

“ While it is true that legislatures 
are given the discretionary power 
of laying down the principles 
which ghould govern the determi­
nation of the amount to be given 
to the owner of the property 
appropriated such principles must 
ensure that what is determined 
as payable must be compensation, 
that is, a just equivalent of what 
the owner has been deprived of. 
Within the limits of the basic 
requirement of full indemnifica­
tion of the expropriated owner, 
the Constitution allows free play 
to legislative judgment as to what 
principles should guide the deter­
mination of the amount payable.”

Mr. Deputy-Speaker: Fix such
amount as it deems proper by way of 
compensation.
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Shri T. T. Krishnamachari: M ay I
ask the hon. Member whether he 
makes any distinction, or he is able 
to distinguish between articles 31(2) 
and 31A?

Shri Venkatax:aman: I w ill answer 
that. So far as article 31A  is con­
cerned, certain specified categories are 
excluded from the operation not only 
of article 31 but articles 14 and 19 as 
well. Notwithstanding that the A ct 
infringes article 14 of the Constitution 
as well as article 19 of the Consti­
tution, anything done in pursuance of 
the powers vested under article 31A  
is valid. Cn the contrary, anything 
done in pursuance of the powers vest­
ed under article 31(2), if it offends 
article 14 or 19, would still be invalid, 
notwithstanding clause 31(2). That is 
the interpretation which the Supreme 
Court has given, because in article 
31 A, we are specifically excluding the 
operation of other articles while in 
article 31(2), we are not excluding the 
other articles. Therefore, my sub­
mission is, let us make this clear to 
the public and to the country whether 
or not we want to pay compensation at 
market rates. Of course my view is 
different. say it ought not to be 
paid nor is it just and proper that it 
should be paid. If really that is the 
object which the Government also 
shares, then, it would be necessary to 
so amend that any compensation fixed 
in article 31(2) shall not be called in 
question in any court of law.

Shri C. C. Shah (Gohilwad- 
Sorath): The question is not only of 
paying compensation according to the 
market value: the c(uestion is whether 
we want to make that compensation 
justiciable. We may even pay market 
value under article 31A, but that is 
not justiciable. Therefore, my friend 
w ill also realise that the question is 
not only whether we pay market value 
but whether it would be made 
justiciable under article 31(2) as it 
stands. It remains justiciable as it is.

Shri Altekar (North Satara): Under 
article 31A  you may not pay anything 
at all and still it is not justiciable.

Shri Venkataraman: My point is 
this. Whether it is justiciable or

otherwise is only a matter of interest 
to lawyers. What concerns me most 
is the question of the amount of com­
pensation. If you are called upon to 
pay for all the junks and all the 
materials useful as w ell as useless and 
the market value is to be calculated, I 
say that it would not be possible for 
the State at any time to acquire any 
property for public purposes except 
when it is covered under article 31.

Now, 1 w ill just pass on to the next 
point. This matter, I am sure, m y 
esteemed friend Shri T. T. Krishnama­
chari, the draftsman of the Consti­
tution, 'w ill be able to clear not only 
to this House but to the public at 
large. Clause 2A  w ill according to 
Government, protect any transfer pro­
vided it is not a transfer of owner­
ship or the right to possession and 
they intend to cover cases like the 
Sholapur Mills case. But, there have 
been several interpretations of this 
Sholapur Mills case— I mean the
second Dwarka Das case. To me it 
appears that ultimately the decision 
rested not so much on the question 
whether article 31(1) has to be inter­
preted separately from article 31(2) 
or whether the whole article should 
be deemed to concern only with emi­
nent domain, but on this question 
whether there was a substantial 
deprivation of property by the State. 
That is to say, they detailed all the 
deprivations of property; the adjuncts 
or ingredients of property. Now, the 
managing agency was dismissed; 
secondly the directors were dismissed; 
thirdly the shareholders were not 
given the authority to meet and decide 
whether or not they should make a 
call on the shareholders for the un- 
caUed liability. Having deprived these 
rights they have deprived them of 
property. Then they also quote the 
case of Dalziel where the famous 
decision, “where the husk of the title 
is retained and the substance is taken 
away, then in that case it shall be 
deemed to be a deprivation of pro­
perty"' was given.

*Sir, I want you to consider the 
language of 2A. Even in this case 
after the right of the shareholders is
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removed, the directors are dismissed, 
the managing agents are dismissed, 
the shareholders are prevented from 
electing any directors, the shareholders 
are told that except to own the share 
script in their hands they have no 
other right in respect of management 
of the company with which they are 
concerned. I am afraid it w ill come 
within the operation of transfer of 
ownership because there also it is a 
case in which only the husk of the 
title is retained and the substance of 
the property has passed. Therefore, 
if it is the intention of the Govern­
ment to cover all those case^ in which 
they want, in the interest of the 
public to transfer the management, 
right or authority from one individual 
to another, they should protect them­
selves in a far better w ay than they 
have done under this clause which 
will not carry out the object for which 
this amendment 2A  has been brought 
in.

There is also a sort of redundancy 
between (2A ) and (f) of 31A. 31A (f) 
also deals with taking over of the 
management of any property by the 
State for a limited period either in 
the public interest or in order to 
secure the proper management of the 
property. In 2A also it is only for 
a temporary purpose. The difference 
would be that whereas in one case it 
is the State, in the other it is not. 
But, in substance, what is sought to 
be done is the transfer of the right of 
property from one person to another.

Sir, you are aware that while inter­
preting the Constitution— article 31—  
the Supreme Court laid great emphasis 
on the construction against re­
dundancy as they are bound to do. 
They construed article 19 and article 
31(5) and came to the conclusion that 
if article 31 is intended to include 
police powers under its clause (1) 
then there is redundancy so far as 
article 19 is concerned in certain, 
respects and 31(5) in some other 
respects.

Shri Pataskar: The other view  is 
way of caution only.

Shri Venkataraman: Sir, there are 
two things. When particularly a
statute like the Constitution of India 
is framed, the rule against con­
struction which ̂  would lead to redun­
dancy w ill more appeal to the
court than the rule that it  is only by 
w ay of abundant caution. The rule 
against construction of any clause as 
a redundant clause is very w ell 
established. Therefore, I would very 
seriously urge Government to look into 
this and see whether there is not a 
redundancy which has got to be 
removed in order to be protected 
against an interpretation against their 
own views.

So far as 31A  is concerned, I warmly 
welcome the provisions. In so many 
States land reform is on the anvil. In 
my own State the Committee has re­
commended that a ceiling on the 
ownership and cultivation of la^d 
should be fixed and the limit is fixed 
as low as even 20 or 25 acres. We are 
all in favour of agrarian reforms. We 
are all anxious that those' who own 
lands should not be allowed to remain 
absentee landlords and deprive the 
sons of the soil of their means of 
livelihood. We are certainly in favour 
of all the provisions relating to A , B, 
C and so forth. But, when w e come 
to industries we are a little perturbed.

A n Hon. Member: Yes; right you 
are.

Shri Venkataraman: Yesterday Shri 
N. C. Chatterjee said that the country 
and the business world are greatly 
perturbed by this amendment to the 
Constitution. On the contrary w e are 
greatly pertiurbed by what the amend­
ment has not done rather than by 
what it has done. The Constitution 
has made no endeavour to bring under 
its provisions the taking over of such 
well-known institutions capable of 
public management as insurance com­
panies, banks and certain public indus­
tries. If we want to bring all those 
items imder public ownerahip or 
public control, not for a temporary 
period, but for ultimate ownership, 
then there is no provision in this 
amendment of the Constitution by 
which we w ill not have to pay fu ll
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[Shri Venkataraman]
compensation at market rates. Sir, I 
want to ask: “A re we going to write 
off in perpetuity the right of Govern­
ment to acquire any industry, bank 
or insurance company or any other 
public utility if it is in other people's 
hands?” If the Government wants to 
have the power— Government is 
anxious to have the power to acquire 
industries ..............

Shri T, T. Krishnamachari: Govern­
ment always has the power of eminent 
domain.

Shri Venkataraman: But, on pay­
ment of compensation at market rates. 
That is exactly my complaint. The 
power of eminent domain is there, but 
in that case you pay a fabulous price 
and you want to mortgage the welfare 
of the people for the benefit of a few 
persons.

Pandit Thakur Das Bharsrava: And
also violate section 14. In that respect 
it clearly means that landed interests 
can be ruthlessly killed but these 
interests are sacrosanct and cannot be 
killed.

Shri Venkataraman: Sir, I am very 
anxious that there should be a pro­
vision by which Government would 
be enabled to acquire interests in 
industries, banks, insurance companies 
and such other institutions in the 
public interest by payment of what 
the State considers to be the proper 
compensation; what the legislature 
considers to be the proper compensa­
tion and not what the courts have 
already held to be the proper com­
pensation. Therefore, I find that 
while this B ill goes quite a long w ay 
in trying to bring about a pattern of 
society in which differences w ill be 
slightly reduced, ..........

Shri Bogawat (Ahm e<^gar South): 
Substantially reduced.

Shri Venkataraman: It makes an
unfair concession to a section of 
Fociety, or to a section of the property 
owners. I am an owner of 20 or 25 
acres of land. My land is liable to be 
takdfe by the Madras Government by 
a legislation in which compensation

w ill be fixed by that legislature w ith­
out reference to the market value, and 
yet, it w ill be valid. On the contrary, 
all institutions in which people have 
got enormous interests and 
phenomenal wealth cannot be touched 
except by payment of compensation 
at the market rate. This is inequi­
table. Government has to see that 
it brings forward suitable amend­
ments to provide against such a 
contingency. I frankly confess that 
my arguments have been based on 
the interpretation of the two decisions 
of the Supreme Court in the Bela 
Banerjee's case and the Rajasthan 
case.

Shri Pataskar: Hereafter they may 
change the interpretation.

Shri Venkataraman: We are hope­
ful. We are a sanguine race. When 
we have three judgments before us, 
which are accepted as the law of the 
country, when we are amending the 
Constitution, we do not amend it and 
still hope for something to turn up.

Therefore, my submission is this. 
The amendment of the Constitution 
really tries to bring about some change 
and bring about an egalitarian society 
to some exten t I am not saying, to a 
large extent. Particularly, the arti­
cles relating to land owners, zamindars 
and all that are the first step in the 
progress towards that. A t the same 
time, we must see that, in view  of the 
fact that full compensation at market 
rates has to be paid in respect of the 
acquisition of industries, it fails to 
include in the present legislation the 
power which it seeks in respect of 
other kinds of property. If w e do not 
a m e n d ..................

Mr. Deputy-Speaker: A re there not 
exceptions in clause 3? Hon. Member 
wants a larger exception? In the case 
of abridging of rights under article 
31, with respect to acquisition of pro­
perty, it is any amount of compensa­
tion, whatever may be fixed.

Shri Venkataraman: That is my 
submission. So far as article 31A  is 
concerned, it is protected not only 
against article 31, it is protected 
against «7tidt 19, it is protected
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against article 14. With the result 
that any legislature, if it wants to put 
a ceiling on land holding, it can say, 
all land over and above 20 acres 
possessed by any person w ill be taken 
by the State and no compensation is 
payable and still the law  would be 
valid. On the contrary, if it  is a 
company, there is nothing about that.

Mr. Deputy-Speaker: A ll his argu­
ments refer to not taking over or 
making a similar provision with res­
pect to other estates than landed 
estates, factories, industries, etc.

Shri Venkataraman: That is my 
point.

My submission is that this serious 
shortcoming in this legislation should 
be filled by the Joint Committee and 
I am sure the Members of the Joint 
Committee w ill do this.

Shrl Bhagwat Jha Azad (Purnea
cum Santal Parganas): We w ill do 
it.

^

c; OTT ^ ^  ^

Some Hon. Members: English,
please.

Shri Gidwani (Thana): Before that, 
I wanted to know if the Law  Minis­
ter accepts the interpretation of Shri 
Venkataraman that full cc»npensation 
will be paid to industries. ,

Mr. Deputy-Speaker: The hon.
Member may go on. A t every step 
you do not go on asking whether the 
Law Minister accepts an interpre­
tation or not.
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^  aira 8BT

f  airiW? siiff

^

fsRTRT fr*>T arft
hsTRT 5T 5in3 I 3nt?r? ^

^3iT ^  ipnfcR pr airs ^

5nc nmvmr ^

^ MiM<̂  »it; ari*? ^  ^ArBTimr 

*TT3 art"? f«PT ^  ^  T̂5T

Ml 1̂  'dĤ nl ^ *CT̂
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(R) a n ^  f  g t anf?p * n ^
^  .atf? fTT 9)i»v>i ̂

y r w  a n r  #  gmffsi
itf »Tw «ft ar^H cft ^

^  ^  f  I ?ir?r 3TT

5TT M s r ^  'R «?mHa

?rt 3̂̂  ^ «n <3̂  rnrsr

?r*>5 vwr ifrr^

a(nRT f  ?IT 51^1 »f*

? r trw  c; ^
j f  3 rf afRT <FSr f
t  \ ^  sm  ^ ^  ^HRT li

h >  3RT? artr f  

^  TT i f tm r  ^  a t  an r  ?iEwd
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5R? ^  (^ )

^  snr ?n? ajTT ^  ^

?R! ^  Wl> it ^n'T 1̂5

w m  f  i p f r r  ’h f i  1

<r »̂y«<i<i «n t  3pr 3i»Hr

f w r  fsfrar vt r*r 4
«F7 I

a n fs ft 5R K  *f amr t W i  4  fCTiSRVi 

^  M s n i  aiTT ?>d >yw}’̂ iflH' 
^  « r a ^  ^  fiRinT ^

5̂  fr^lT ^  aif? ^JTRT ^  
f  5TO ^  I ^
r»n^ * m  «ft I fe r w r f t

^  ? f H ^  w  4̂  m  *53n^ 

5̂J?»T ^3iT fsRT «pr Ji^rar «n #

^ V q ^ T  r^m*i ^

«tlf # I «»il'

f  1 5()T *nr5nr Mt

ar¥5 eFuhNnr «i>t ^ i

r*»rft ? e ^ sn /) ^  *f*pn

T 'ini?<*it>M «biW1<i,'ii^vn airar
it I ^  ^  ^  <1?
^TSTT #  w n t  #  I ^pfhr

ST^ ^  ^
^  ^  ^  I ?rt

h ro ' f̂?RT ?hlT ^ 5IW  ^

r^^Nra* fV«iT w  f  aracft
*ira^ ^  I a n n  ^  i r j ^  ^

r®  *? aift ^  f^ raro  ^
I nrof ?5iftjr ^

fvTlT 5THNT ^  ^  I

r'lrft f*r 4  TW  ^
?rt a r ^  jrjrsr y w j'tiy jT «bt 

f i ^  s A  ^  ip l f v  C irfrm  
^  arraitrcftsTr f  i 5fiV*r 

^  a iW ^ r  ,#  5»T  ̂ ift ^  a r « i w

ad*! ^  rfai ?ft

■i?’y t;<i*̂ H' «r?r f>? f r̂ara" atk t^ i^
^ «rt am?ft *}“ an  ̂ f
?rr?r arr app irw * h  ^
ippir«n t̂tst 'q i ^  ?JT fr^^NhiPT 

qr?TTT ^  q?T Ĵ ajTTsiT T?r»d
^  I

^.vo

«i? afrsRPP 5T f w  «jt aift *r 

arr«r ^  r*n^ inpr ^
jra?iT #  I aiTsr ^̂  ̂ 5̂
^ N t t  *5>^5T^
»n?ITT fsB fV?T5f 11^  ?*I!T|T «JT I ^
^  a i ^  ?it sr^ 5;

^  *ii4) *f̂  ^nrwgr ^ ^ ^  1

<{4)l <7̂  ♦li'fi ^  ^  ^  *iiri5<i

^ r r w  ^  ^  anr^ 5f»ft

f 5Ti3 ^  q > W  ih n  ?«i! q r̂ 

^  I 11̂  ?rt
^  ^  ̂*11̂  yi>J *ryr ^  vtvit ^ 

ari*! "T ?i?r ^  ^  ^TTJiT ^  I f i r
f c n i f g ^ ^ T M s ^  l i r * f V T s n  

g r iW  I

aw i f  13 5TT^ ajrar ^  «

?i? ar»n ?r?
3ira- tif ^  ^  t ,

H  ^  p i ^  4= ?W  I Trie?<i<jr

^ ^ air'oi'oi ^Hs) < T̂PT ll’ *T^
srf ^ ^  f?raTO «rf5W ^

5T  ̂ f*T?^ f W  I ^  T?n^

^  ^ fy w B  5njT3r *ft 
r̂r?iT I ?H Vt ^  «f>^ '?fif5tr !̂

P« ? W  mf^T fjrfsr^?? W T  4  PTo iivn

# f«B r r  «>)j4Hi!<M 3n?7 ^  I 5Rur

?rer c^ \ ? (P arliam en tary  D e ­

bates 1 9 5 1 )  <n ^  f<?) fsRT

'TW  ITIfTT fnfiTR I «rt5T ^  «f,
^ y i  Miq̂  ^  T̂ T *RTT

^  <nr ^  f!p an^nrrr
H;?r5f f  ssnrT «<W f ^  ^

^  ^ "̂ 1̂ 1̂<ii ?rf 'S'^T'J
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q rn w  VT ^  iW ,
JTTI7 fhTT, tn ?; 5T#

I >w *<wi ?«p tjTRnrrfjT-

I ^  'nfj-ntft ^ 

fw p ii it 1 aift
i p r #  k  5if grr f̂t pfHhr i f  

VTWrr faf! s ¥  ^  ^

51^ ?l?Tr ^irf?T31 f W  ?iT 
M i T ^  W T  4  5ftn5T 3rnii »q; 

^  ^  I ^
tm rm  ^  ^
r»r s W  5rn n isf ^ *t
f i  ihr ^  ?rra- «pt

«Jl w  i W  f «5 '■iî ii’ji' f?R
<i?r 3fHT i

3TTT ^  3Tsf qrr^  gifrtT 

c; fTTT  ̂ aif? fi^  «phf p r  >fw

^  511? I ^  ?rt grJ ^
fsp r ^  fcrar âiT f  1

<w î<rH»i f « i  (rsnVhPT" 

T f r ^ ) :  ?T!R, I
4h n r s p ^  w*f^ s *}7r ^  ^

areqJTsr ^  ?s <iy»f*i'e «jt 
JN-f4d » T ^  ^  5tra'<j|.i;i‘ ^  fTf? 

ir^ <jW J âtPRT I atn^

^  T w  fsrara"
^  ^  y?TW  ^  I anr ^  <jq» <ii/

^  f5  W  I «T5 ? W  *i5T*f̂ r
'iM 'fji'd  ?5n3 ^  rrf 5T^ Tsrm 5IT

7F  f  I ^  epH r̂ of 3mr ^  itw *47v

?5rT3 «RT 7^ f  1 5T *n ? ^
4  f w  tmi sfi t iT W  5HT

^ 1  qr?r ^  aPT? r»TT̂  ^  y T^?HW 
3TPV[ ?IT arf̂  J T ^  <IPR Jf aiT

^  ^  yH«hl ?r^ art^pm ihrr i

n̂r̂ TT f  S ^  3n̂ P»Pt̂  ?5JW

«fT<T# ajf*! g W f  TifN' arrr «rrft

^  ^fw ^ 3iTT ^3rrww ^  

r*r ^  *53iFRT ^  5rt fap r»nTr»??'»!

*5 ?T^ >̂V*iT ari^ ^  ^  « p k ^  
^  w i  I aiTTŝ  ?rf J ja rn ^

^  «?JT ^  ^  P ^  # 1  ^  R8, 

ari^ ?5̂  Wf»T ^  t  I an<r^

775tT r»r4  apRT aittrhn m

yiW ?tf^)<n «iT ^ jw  W i
#  arf? g v s r ^  atrr ?5 t ^  «a f  i 

an n  aiTcr s i  a re a -if  « i n * N ^  Vsn 
‘̂ith stA  ^  ^  ^  ?rt fTsn̂

a p ^  PfRT # 3n? ^  Ĵ an̂ rar ^

I 3RTT *nftT, ^  f  H  ^  

r*n?T s m  a n h n i^  ^  ^  ^  ^  »f
IT*B 5n?T5r f W  # 3rt 5T  ̂ «TT I
f W  f  :

“ (2) No property shall be coip- 
pulsorily acquired or requisition­
ed by the State save for a public 
purpose**,

*T5ra^ fsHTtr w ? r r  «tr ar»n 
T m n r ^  in<T^
^TsiT '5JT̂  ^  3iR)r i^ a n ^  ^  

5nfT?w ^  ^  I a n r  f
qin- IT q-<i?d* qrq^r ^  jin^

5T ^  ^ 1  ?H V r ms sTT

S W ^ ^ i j j f a i R f ^ g t a n T  jft sn^

nrsr 4  i n ^  ^
f  I ajN^ 11^ ^  i W  f  5ff«FT

^  5T  ̂ JIRT f̂ rt5T3 «shP
Tfnsl' ^  ^nrrr *1^ w » M  i 

atFPsI- ?f?iT 7^^ ^  arrr

3il^' a n s^  ^  r̂rfh- «ii1- 

rl* arfV srrVhr«p1- iri><f?n' >ft ^

1 1 ^  im  ^  f7?r SRT ^
w  ^ n fk  ^  arf^ f W if t
*ii>f*l’d pNr 'gof^ f ,  f«B ^  ?r? !T

5nfhr »rflT m f  ^  i W  

^ 1  ^Tff ^  f%TO # ir»
?iTq! aim- 5n f k  ^  * 5 ^  ^

H  ?  I 5(f »TPr *f 5ri»r 77^  ?

Tspsl’ R8 m  ^  so ?tr 0̂ 5nfhr 
^  hrenA arm s^ so 4  too jni^twpnf



[vfira" 4Nj< w f r ]

iWft I aram  aPT? amr

3pftsT ^  j f  5T^ îprar

^  1 1 5nfbr

3(nr ?M ^  ^  ^
^  Jif?r 3jft aif? f»T?f ^

^  arfi 3it anr 5lf*T f̂N" f̂N" ommi 

tn re m  f  T5T^ fa»fHM> ST ?TJ!T ^8
arft 5T I

^  ^  ?<3rlW 5T^ I ^

‘ C ob b ler m end th y  shoes*

'Tjitt ’rrrsbN 5r 5T 5rtnf ^
M  qw  0̂ ipjrf ^

« W  f  I ^  5i?Rr i f  i f  3T5f vsriTT 

STW *tN' «̂ *n «rf
arnr  ̂ ^  arr^  ftrr <doi

a n r^  ^  <̂w>i?*{«*)

?rarr arî  Mirfte/ihtxi sraw ^

^  ^ fsp sr?

^  I ‘A  b o ’d  peasan­

try  is cou n try’s pride’ ^  ^

I
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r 5P»!T ^  STrfhtT iWiT ? rETOT snfNl 

i k r  *f ?rt*rf *1̂  aim<i^
wî r̂ w s r  shft I * in f ^ h W  ^  

^  f f w r  51^ I f^rtaq *f ar^ 

V 7^  Î5TIT C[ 5'td'o ^  ?WlT 

ann nfk a n ^  ̂  aiw ?f
?il q?T JganrsiT ^  I ?lt?»r5T

^  ^  ajTT 
^  W ? *5an^ ^  5̂  ^  atiT ^  *f^

^  ^  ^  atm anr?
>qi ^  #  I aiTO

*pnr f  «rPT?tT
^  h> <rt «<‘W f

# asfVt fW rtft  ^  M  f  «?

^ Wl'*f
r̂r

T& t  i jk
^  » n :^  «j<lf I— 5n^

'̂TRT f S T R ^
3r«f)̂ , f̂?r; 5r*rH
* rrfe ^  ^  ^  % *rrfesFT
i ',  n f fefh?) ^

% I 3ft n  *PT
*TPfj ^  qr 3̂HTT Vo qi: ;J31T-

^  ’nrr 1 ^  ?TTir tt

# ?RT fiOT <TT I ^  

f r f  w  I f i t  sfftff # w * c

ferr %  ?RT *r55?r f  1 %f5p!T 

an ft ?Rr f 3 Tr;3 ?nirt « jtt

^«nftiri 5T^ ftrwT i ara" f ^ r ^  

% ^  ^  «R a m  Jjarrwr

^  f   ̂jn irr ^
f^RFrr ? I ^rnrfr «pt

f>TT I ^ T  ^  ^  3T(ftT

fT5?hH tjs’ r<.̂ r«irrt'«H % 

ffHT It 5yt»Tf 5  <TOTO

^  ^  i f t  f% Trf+ 'w i'f

^  fRTT?r ^  iTff 31K  I

% a rrr ^  ^ » f f  'rc.
'sftft? T ^ m %  f  T T fif.^ |JT ^

f?r ft

sfTT ? r ^  ^ if' ^ r r ^  f  f% gq-«Ft 'p j

^3n l̂TT fejT ŜTPT ’TT ŜPfhT % 'q

3r«ft5T ^ I ¥ t g rm re

^ » nM  !̂TT t  I

w  arnT'^ft tTfr 

f  1 TTfvnrTTT if G overnm ent 

Prem ises E viction  B ill % 
i?F ftrSwe «ft 1

^  ^  arsrJfft >13 ??nT

m  m tm  «rr i
TT

^  I ^  ^  ^  ^JTT

w  3tVt 3ff 5̂rfT% ?TT«r f  f  ^  ^  

% ^ >3'e}n ?*rrt wnr  ̂ n'̂ r^
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^  ^ I I
^ % 3T^T ^ ?

^  f * p ^  i r m v R  t  ?ft

^t^TPT-

I ^  ^  ^ '̂I'l
ark Jj^ Tift ?5yir ^  ^?RT ^  

^ f̂ RPTT f% 5T*rH »T^
^  1 1  ^  »rd^ ?fl»r sfwet

*r <5cl ^  «!<!< 'S'l'Ti'l ^^ll'l'fll •T fipTT 

5TRT f^ R rfe-

^  I ^  (^4  '3tO

apr? 3TS^ T?# ^  3PT? 55TI% aftr 
'dH+1 <1̂ 1 <«â i 5TT |[9Tt '̂ ’15 ^  % 
(w<J *11'^^  f̂*?nrnT 'S'l ^  arr*
? n ^  ^  ^Pti r̂nr ?ft

fiF5Jrt̂ r 5hr «TT I ^  an̂ firiff
« if ) -^ « r > ^ ’5rR fsrR ^^^?f| - nf 
5^k ^  ^  ^3Tmrr ^  ferr w  
aflr 5T 3̂̂  f̂ 5# amf ?iftt
^^QVT’T *nn I ^  ww I

^  ? I I  f%
(Blanket) 'rmf %  ?r

<rfs5!T 'TTT^ ^  ««iiw ^ ff ^arr^ 
W<T 5, f ¥ ^  ^1'1'1‘Tii ^  *̂TT 3PT-
iifhrfbiT 5 I n arFrar g am% firw 
^fn; f ■ I srrr f' f% ^  ̂ a n ^r
^  ?ft ftn: arnr 3f ?!t  feRst
Pp srarra  ̂ I arrr ^
%  aiTT Vsr̂ fTTTT f ' I aiTT
^ ft? fsrfifpT?̂
^ ? ! K I  if'^STRVIK ^  ^ am^ 
ir<«i'̂ 7 ^  y ’TS?!' rR^

5 f  I ^  v\s, Y<' »T*if-

pje^ ?TT  ̂ Pp$i^ f

i f t t

art t| ^  %Pp  ̂ *nr!f^ # ^

’Tff «fti

^ a ^ r 5 5 r ^ ^ 9 R V | f  1 1  ^ P n r  a r m  

^  I w f  f^: 

^  arTO ^T^-

^ # 5 ?  $»r I ^  a r w  ?r 

VTTTTR ^tffT

Jrfi- T W ’T f t r P m  «5r#T <f3rw %  

?o-?H >5̂  ^  *r

•fir  >PT (sK #  ?«»

^  ^  » m  ^ i \ ^ z  ifm

^ IK T  ftPT OTR 1 1

2 p. M.

«nVT

f̂ RiM<rri ^ *1̂  ^ i r  * fl^

«rn> ^  t r ^

srnR ^TTO

'̂»i< H's Ti?i"̂ <<i irftT^pT-

5Tt3r ^ ? m s p t ? f i r

^ %  «TN ^  ^  JTT «T515

^  ^  ?frt%»r M Y

?fr ^  «»!fr 5RT ?rrf3ra'*ftT

g H ir « « t | ?  i i M t ? f N ; w ^ V T » f t » P T -  

t Pftbt < r ^ 1  ^  f?T^ ^  I J T ?  f*rr f  a i f t  

ar*ft^ ^  ^  gTy y * B '^ f i r f W g -  

^  « n r  «TPT

f  ^  ^  ^  «rh: ’ TT^rf ^ r

% r ^ r ? : ' % f w T ^ T | i  =rt 

«iid I 9 X V T X ^ * fh r ^ h r  v r  n s ^  

qw ^  iRT TSr t  I 
iTTT 5T 5T$ h9"im w v^ Shrfl'

^  ^  ?ft 5rar<r5ft ftr

W f  % 'BPi% %  «rre% sTFfjfr, 

» ^ ^ » r c 3 r  ^5Ti^ ? r n #

^WT srsr '7l*?n>

*rw «r w  w r  i f t r  > rw  PN^ 

^  t  ^  ^ «mr ^  ?ns!ft5r
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[«Tf5?r
% «RWWI ^  ^  ^ I

% 5t>t % ’m r r  m  

^  ^ fs n ^  m d rp ff 5̂

*nFR # 5fT 3t m ,

1̂% «>*i< *wi< «i'»i*fii «i')*i «ii  ̂

qft ?^oo ^  «j5V ^  % I R  %

^  ^  ? R # 5r | t

^  »T Pf % f% ^  ^

?[5pTT ’5*Hi<=i'>ti f̂ fiiT r̂.̂ nr 'T 

9fwnr ^  ^ ^
fs iR  inft?T T f t | t

^  3tt’^ * 1 ^  t  *rf

«nft5T5ft«T <{t ?iWf ^ f%

^ f>Fr ^  Pp
n^T ^  T?: I  ^  ^  ĴTTWT 

«PT# ^  ^  t ’PIT

V T ^  5Tt*ft ^  *|’H(fq'»ii ?*T ?

^?nf%«rT snT ^  ^nrr ?tpt i 

’f' 'S fT ^ I  WT 3r P T ^ ^ # ^  

5TT?r ^ ^  ^  ?fir>(M ft?

W  wrpT ^  ^  3mRT§ i*‘Mm<.

*P^ 1 “ŝ Vtt 5q»nr^ ?h'b 

?r.>T # f w  t  t  t s 5 ^

^  TKT MW'»1Hd ? *n^ Mfi<H+

qrq^ ? “ W h at is p A p e r  m anage­

m ent and w h at is p u b lic 
purpose” ^  ^  !PR r̂iT

«hn¥«d\5r t  w k  ^  v t

i r | v i n : | T T W T  ^ ^ i z ^ V T s f r

E ssential C om m odities ^  

«RSftt t r s i ^  «rr^ ^  cft^r?

wnr ^  T^5TT 5nn: ?m  

^T 'FHT?! » T f^

% ^  ^  4 ', ^  ^ ^

* R f  ^ pp VTT ?riTT w f

«TT# ^nr #  I < m  M t  ^rnnfy ipr 

q^srv? f fe  % ^  f  ^  ^  % 

%T ^  rarnr ^  |tt ^  sn t 

?R 5ft ?5Wr I  gTrTT R̂»PTT ^rrft 

smrf̂ nff ^r JmT

JTf ^  f f !  €t?r spERrr 1 ^  

^  mmm  t  ^  ^  %

q r  *07 !TT  ̂ ^  >rm ^  

f  I w  #  t  ft: 'TiTC

u,«ww< s>T# % 3ft *̂»>Tn̂ 3’ I  wV?: 

3ft !nf»T ftrfk^ST sA’ f̂?fT

I  <1̂  f t ^ iw  sfhr I  sfh: ^

^  ^  mfi' ^  3r I  I W  %

gft ?px^r =5n f, ^TT ^  ^  %

¥T«r ^  55ftsT ?rrT ^

^ ^  ^  <i<nd  ̂wtr snix

*ii^€t ^  ^  ^  'if>n^r ^

'i^  ftî rr ’ iMi ^  ftw 
«n>T ^  «Pt ^  ^  I

^rm n̂'T ^  ^  ^  ^
* R srrt ?ftT i[?r # !»TT % OT«i t  wVx 

^   ̂ft> ?n*T 5TFT ?i'>n
r̂ ?TT̂  =Eî  ^sftrr 5T<t% ?r «riq- 

f t ^ ^ q r w ^ f  |?rtt

ft!S ?n?FRf ^  ^ t | |  ftR- ^  r̂nfer 

^  ^  f?*r ^  ft: ?(f ? iT ^  
5PTT I WT%T #  t  « fk  !?jn^ ?r 

^  ^  IT? «T5f  ?F^ r ftr ^

«Ft ^  ^  p??r «F? ?nft: 

m  % i»7?Tf

^  ?ftT spbrr

% srfir 5W5ft «ft ^  5(ft jTT

^ 1  ^  w a irw ? ^  

spT 8f k  f  ft? f̂ r

w»rw®T PPTT a fk  f?r 

% irn? I ^  ^  ^vuM i 

^  «rh: <nM  i
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^  f  «fk

?Rff ^  ferr

ifp fr  I ^

«ft srtN? «fk  5^  ?rrjj9H  ^  

gjT ^  f t  %  t  t

^  *pr ’Rrf^TT ^  ^ ^  ^ f%

w  ^  ST f t

5fm, ^ ^  ^  ^  #  5! ! ^  f

? n ^  !TRr5r Puhmi ^ni?rr f  i w r  

W  ^ % 5?TRT

e f ,  r ^  WT ^  W

a t  ^  #  5TT̂  ^ 3 f  I  I ^

% 35TC I ^
ftr ??r# ^ 53Trar f r o  ^

>TT?T ^«ftfr irr ^  ^

fsra  % W  ^  ĤfTFT ?>TT, ^  t  

3r«ft5T irr t̂ t r ' f fn r  W

?ftJT 5 ^ ?n T fT # ?T ra 't t  

5i? r3r !TFT TT T?r ^ r  ftrenrr 

>T tTSfrftr^ ^  ^  ? ftr w

w  T̂ ^  Jjwr̂ T SR «fk  U ,  

 ̂o !tY?|  ̂o ■>’TT5 ^  ^

«ft

T̂ o ^ *t»̂ i P̂T T̂̂ TT

?TT^ "TT 'Tt»rr ^  'TSTfg- W 

^  I; %'tTO'

^ v„^ o, <̂ 0 nr ttX TTTf ^

?r\T ^  (D istrib u tion  o f  P ro­
p erty) afiT ^
? fk  ^  w  ^  ?r.?rr̂ l- %

T I afk
if fire?f>«i5nT xrm ir?T€f ^  ark 

»T5 *rr ’ fr
r̂fif f f t ;  Ji^arrr,

? rk  fsRT ^  i w  ^  

^  T 'tr % qTT «

3̂̂  % ^  ^nuTT ^  wpnrr

W k ^  5T»nC T̂TT 3nft5T ^

?ft *rnr ĝ rr JTarrft^ ?  1 # ?r?3r %

%'<HI •qijsii g  %  SR’

JTpft  ̂? W ^

^  T ’Tfi5!T  'TC-

*TT (P urpose) ^  sftftr^ fl»iT i

*T5 *PT  ̂*TPR % ft ’IT I >̂ft*r

51TTST 5f*ftq' ftr̂ TT ^  ^ITWr? %

# W ^  fW t sftr

5>ITI
Shri M. S. Gurupadaswamy

(M ysore): Yesterday, when the
Prime Minister was speaking on this 
measure, he said that this is meant to 
bring about an egalitarian society. 
The other day also, he repeated the 
same thing, without giving us a pic­
ture of this egalitarian society.

We know how far in the last five or 
six years the legislation to abolish 
zamindari has worked, I have got 
figures to show that nearly Rs. 500 
crores have been given as compensa­
tion to zamindars. You w ill under­
stand the importance of this, when 
you take into consideration the esti­
mated amount which was required for 
the first Five Year Plan. The esti­
mate of the Five Year Plan is about 
Rs. 2000 and odd crores; and the 
compensation that has been decided 
upon by various local Governments 
comes to about Rs. 500 crores, which 
is nearly 25 per cent, of the estimated 
amount required for the Five Year 
Plan.

Though there was a lot of criticism 
in the Press as well as on the plat­
form that the compensation was huge 
and very high, yet no attempt was 
made to reduce it to reasonable 
limits.

We know also how the various 
social welfare measures have been 
implemented by Governments. The 
measures may be very  good in them­
selves, but unfortunately Govern­
ment have been lagging behind, and
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they have not even been able to fulfil 
the intentions and opinions expressed 
by the Legislatures. That is really 
very unfortunate.

Even now, some of the Members 
here feel that this measure is very 
revolutionary. But I do not think it 
IS very  revolutionary. According to 
the, admission of the Prime Minister 
himself, it is only clariftcatory, and 
there is nothing new in it. I take it 
that is true. When Shri Asoka Mehta 
was speaking yesterday, he asked, 
why not decide once and for all now 
as to what should be the ambit of 
power that is necessary for Govern­
ment to bring about a socialistic 
pattern of society. Why should we 
not enlarge the scope of this legisla­
tion? But unfortunately the answer 
to that is, no.

Only a few  minutes back, the hon. 
Member Shri Venkataraman took 
pains to point out that the intentions 
of the Prime Minister will not be 
realised if the language of the present 
amendment is not changed. I also 
feel in the same way. The present 
amendment does not go far enough, 
and it w ill still leave scope for differ­
ent interpretations by the Supreme

• Court an^ the High Courts, with re­
gard to whether the compensation is 
real compensation, and whether pro­
perty can be taken away without pay­
ing compensation. There w ill still be 
doubts on these matters, and these 
doubts w ill increase, and the inter­
pretations also w ill increase.

The directive principles enshrined 
in our Constitution have given some 
of the guiding principles to be observ­
ed by the State, and the most im­
portant portion of that chapter is that 
every man and woman in the country 
chould be assured of a decent liveli­
hood.

That is more fundamental than the 
fundamental right to property. Some 
of the Members are making too much 
of this fundamental right to property. 
They are still thinking that it is a 
very great sacred right. It is not a 
very great sacred right. Even if it is

taken as a sacred right, that right is 
subordinate and inferior to the wider 
and greater right of the State to pro- , 
perty. The individual right to pro­
perty is subordinate— it is far less 
than the State right to property, the 
community's right to property.

Shri Nand Lai Sharma (Sikar): 
That is your presumption.

Shri M. S. Gurupadaswamy: Your
presumption is of the 18th or 19th 
century old.

Shri Bhasrwat Jha Azad: In that 
case, yours must be of the 16th 
century.

Shri Nand Lai Sharma: I am living 
in the Christian era.

Mr. Deputy-Speaker: Let him not
be interrupted.

Shri M. S. Gurupadaswamy: The
right to property has got different as­
pects. The State right to property is 
paramount and it is sacred. The en­
tire community has got a right in the 
property belonging to the individual. 
That is more fundamental, and it is a 
fundamental wrong to say that the 
individual right to property is para­
mount, is sacrosanct and should not 
be tampered with. The cry ‘save 
right to property’ is dangerously mis­
leading and inequalities may be justi­
fied under its garb. This right to 
property of the individual should not 
be carried too far.

First of all, we must understand 
what we are doing and what our 
objective is. Let us be clear about 
our objective. If the objective is to 
bring about a curtailment in the 
disparities in income and wealth, if 
our objective is to bring about 
economic equality, if our object is to 
reduce tensions—-social and economic—  
if it is to reduce class struggle and 
class conflict, then we have to see that 
private right to property is not abso­
lute. It is not an absolute right, it 
is not a fundamental right; as some 
think it is only a relative r igh t In 
this connection, I may point put that 
the rights that have been given in the
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chapter on directive principles are 
more fundamental than some of the 
so-called fundamental rights. I feel 
that the principles enunciated in Part
III and Part IV of the Constitution are 
inconsistent in a way. According to 
Part IV, every man and woman in the 
land have got a right to a decent 
standard of living, and according to 
Part III the enjoyment of private pro­
perty should not be tampered with 
unnecessarily. Both these things can­
not absolutely go together. It is 
very unfortunate that the directive 
principles are treated as less import­
ant than the so-called fundamental 
rights. Some of the directive princi­
ples seem to me to be more funda­
mental than the fundamental rights. 
The fundamental rights chapter deals 
only with liberal rights of individuals 
and they seem to conform to the old 
school of thought which has outlived 
its utility, the school of utilitarians 
and the liberals. As against this, 
the principles enunciated in Part IV 
approach a socialistic pattern. The 
sincerity or the. goodness of this Gov­
ernment w ill be judged by how far 
they go to implement these directive 
principles. It is very easy to stick to 
fundamental rights and appear pro­
gressive while doing nothing to re-, 
duce class differences. But the real 
liberty w ill have no meaning unless 
there is economic equality.

Now, why are we having this 
measure? Doubts have arisen whe­
ther the compensation will be a com­
pensation which is full and complete, 
whether it w ill be compensation at 
market rate or less than the market 
rate. We are not sure, and we are 
groping in the dark in this respect. 
We are not sure whether even after 
the passage of this Bill, we would be 
able to bring about economic equal­
ity, whether we would be able to give 
reasonably low compensation than 
what We had been paying. The Judges 
*nay raise the question again and 
|ive more interpretations and create 
more confusion. So I feel that the 
Bill should be made more clear. Fur­
ther, may I say that the most impor­
tant problem today is to enunciate

what measures we propose to take to 
bring about socialism or a socialistic 
pattern. Only we have been hearing 
often the slogan repeated in a parrot­
like manner that our goal is a
socialistic patterh. The socialistic 
pattern should not be a goal; it 
should be a w ay of life; it should be 
a programme of action. Unfortunate­
ly, till today even after the passing
of that Resolution at Avadi two
months ago, we have not been given 
any clear picture of the socialistic 
pattern. We are not sure whether 
Government are taking measures to 
nationalise certain industries. We 
are not sure whether they are fixing 
any ceiling on private income, whe­
ther they are acquiring the huge 
landed estates. Unfortunately, there 
is no programme except talk of the 
socialistic pattern. I feel that we 
should assure every housewife that 
there will be a chicken in every kit­
chen. This minimum should be*
assured before we talk of providing 
cars for every garage. If this is not 
assured, we w ill only be paying IJp- 
sympathy to the socialistic pattern of 
democracy. I say, that it should not 
be a lip-sympathy. If democracy is 
to have any meaning, if freedom is to 
have content, if people have to be 
more prosperous and happy, we must 
take concrete measures. Unfortu­
nately, this measure does not go far 
enough; it does not give us any hope.
I wish that the measure should have 
been expanded. If the directive 
principles of State policy had been 
included in the fundamental rights 
chapter, that would have given us a 
little hope, that would have satisfied 
many people outside Parliament. Un­
fortunately, it is not being done. The 
approach made is not very radical, 
the pace is very slow. But I have to 
still say that this measure, so far as 
it- goes, is welcome. But it should be 
amended, it should be changed so 
that there should not be any confu­
sion left in the minds of either the 
legislators or the Judges.

Shri Pannoose: I support the amend­
ment but I do so without much of 
enthusiasm. The very speech which
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the Prime Minister made yesterday 
has been the cause of my lack of en­
thusiasm. He said that the present 
amendment is proposed because cer­
tain practical difficulties have been 
foimd in implementing some of his 
programmes. He has got the right to 
get rid of those obstacles. But, then, 
he continued to say that what has 
really happened at the time of the 
framing of the Constitution, that the 
framers of the Constitution could not 
find the proper words for their 
thoughts. Therefore, the present 
amendment, according to him, has 
been due to the fact that they could 
not translate their thoughts into cor­
rect words. That is minimising the 
problem; that is over-simplifying it. 
Anybody who takes the trouble of 
going through cursorily the discussion 
in the Constituent Assembly w ill ap­
preciate that there was a very serious 
problem confronting the Assembly. 
The Prim e Minister himself charac­
terised it as a tremendous contro­
versy. Our Prime Minister has a 
particular knack of telling people, 
when there is a conflict that there is 
no conflict and after all the conflict 
is only in your minds and no conflict 
outside. In the Constituent Assembly 
questions were raised about the rights 
of private property vis-a-vis the 
rights of the people, the rights of the 
individual as against the rights of the 
community etc. But the Prime Minis­
ter said— and I congratulate him 
that be was able to carry conviction 
— of course, those were too willing to 
be convinced— t̂hat it wa*s only a cot* 
flî jt in their minds. He argued that 
there was no real conflict between the 
individual and the community, be­
tween the rights of pri>«ate property 
and the rights of the people. Then he 
turned to his following and said, ‘it is 
better to accept this amendment now 
because storms are gathering else­
where, in other parts of Asia property 
is being taken away through ways 
different than this. In our case, we 
are going to pay you through our 
nose, whatever happens to the people 
of this coubtry. Millions of people 
may be going hungry; no matter, we

w ill pay you for whatever is taken. 
Therefore, you accept this amend­
ment.’ That amendment was accepted 
and, for the time being, the con­
tradiction appeared to be resolved. 
But. in due course, people who agreed 
with him on that occasion, who 
cheered him began to work. The 
ways of the vested interests are 
inscrutable. They have got very 
eminent lawyers. As long as they 
have got money, legal efficiency is 
there at their command and the 
courts come to their rescue. There­
fore, the Prime Minister comes again 
— Î welcome his coming back— b̂ut 
he must come back with a little more 
determination. We have to resolve 
this problem. We should decide 
whether, in this Republic of India, the 
rights of the people or the right of 
private property which should govern 
if they come into conflict. This is a 
specific question over which there is 
no use mincing words.

My friend Mr. Venkataraman was 
saying that there are still loopholes. 
I am quite »conscious of them. If 
there are no loopholes, the lawyers 
will be able to make some. Therefore, 
let us once and for all decide whe­
ther__

An Hon. Member: They only find 
out but they do not make.

Shri Punn<K)se: Nowadays, the law­
yers make holes also.

We have once and for all to decide 
whether private property can claim 
priority over the rights of the people. 
I do not mean that this Government 
in 1955 or any other Government in 
1960 should take away all private 
property or even expropriate certain 
types of private property. That may 
or may not happen. This Government 
or some other Government in future 
might do it. But the question is 
whether there shall be a fundamen^l 
right that shall stand as a block or 
that should hold the vested interests 
as against the people. The very
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moment that Mr. Chatterjee and 
others are arguing for private pro­
perty and for the sanctity of private 
property etc. thousands arid thoiisandd 
of our people are l^eing evicted fuotii 
their homeland. This sort of thing 
happens and will inevitably happeil 
Qs long as this framework remains. 
So, there is no use of shedding croco­
dile tears for the nfiillions that go 
without land. Everybody knows that 
it is the powerful mpiiey bags that 
oppose even this small amendment. 
They want the law and the funda­
mental rights to come to their aid 
whenever their right of property is 
challenged. I believe it is high time 
for us to make it clear that this fun­
damental right of t&e few, that this 
fundamental right of the handful 
of people is a fundamental wrong 
done to the generality of the peot)le.

My friend here fchallengiJd us to go 
to the polls over this issue. Un­
fortunately, we have not got a method 
of referendum. Else, this tvas An ex̂ - 
emplary question on which we can 
go to the people. The vast majority 
of our people w ill never say, I am 
^ute, that the lands, industries and 
factories and all the .wealth of the 
rich cannot be touched even if it Is 
for the need of the people. Therefore, 
the Prime Minister’s approach is a 
thoroughly faulty one in that after a 
few days or after a few  months he 
will have to come again and say, 
please arm me witti more power be­
cause they have sabotaged my plan.

Shri Bhagwat Jha Azad: Let us
learn by experience.

Shri Funnoese: There are s< me 
people who do not learn even by ex­
perience. There is the experience of 
1947, 48. 49, 50, 51. and so on; are 
we to wait till the day of death? 
Therefore we have to face this ques­
tion and I believe that the Joint Com­
mittee will go into it more thoroughly. 
There is an amendment, not yet

formally moved which says that the 
Select Committee should have lairger 
scope.

Here my friend said that he had 
found two types of socialism. One 
is British socialism and the other 
Hindu socialism. British socialism 
about which he was so enthusiiastic 
was there as a result of which we had 
to undergo 200 years of slavery and 
for which Malaya is still paying and 
South Africa is still paying. That kind 
of socialism we are not going to enjoy 
and our children and our children’s 
children are not going to enjoy. Even 
if we want to do it, nobody is going 
to help us to exploit by allowing 
themselves to be exploited. As re­
gards the Hindu type of socialism, 
there is no use crying over spilt milk 
and Harijans are its best witniesses. 
therefore, the only kind of sô  
cialism which is useful to the people 
can be that which would give the 
right to the ordinary man. What 
is oUr real diMculty? What are we 
going to do with the big people, the 
zamindars and the powerful mono­
polists? Are we prepared to subordi­
nate their interests to the intei^sts 
of the vast millions of the people? 
This is a question which history poses 
before us. If we fail in answering that, 
just as the Prime Minister said in 
the Constituent Assembly, history w ill 
find an answer. I have no doubt about 
that. I have my own misgivings about 
the results of passing this amendment 
because I know what is happening in 
the country. I have a very simple 
thing in my mind. Railway lines are 
being constructed in my state. We aie 
all very proud of it because that is 
coming once in a hundred years. 
What happens is that the poor owner 
with half an acre or 45 cents or two 
acres is deprived of his land for 
a pittance and he never gets 
a hearing. What about the cases 
in the Damodar Valley Corporation? 
When we say that private property 
shall not have the dominating right, 
we do mean that the right of such 
property which stunts our growtli.
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should be done away with. But here 
it is not, in fact, a case for private 
property. it is a case for human 
right that is at stake, because it is 
bis living place and it is his only 
source of livelihood. Some -^ y s 
have to be found and methods 
suggested to safeguard the interests 
of the small cultivators and peasants.

There is the question of refugees 
and it is a very serious qutestion. I 
did not beUeve it at first but when 
I tried to study it, in Calcutta and 
other places; it is a very serious pro­
blem., Everybody w ill be one with 
me in saying that the refugees should 
be helped and they harve to t>e re- 
hsfbilitated. But what w ill happen is 
this. Tomorrow a Government official 
w ill go and tell the owner o f a small 
plot of land **Here is the law; your 
land is taken over.” We cannot allow 
that sort of thing.

Then the most important thing is 
the big man’s property, big landed 
estates or big industrial establish­
ments etc. If we want to do that 
successfully, we should not give a 
handle to the interested parties to go 
and tell the poor people ‘‘Look here, 
they are going to molest you to take 
over your property.” That is what is 
happening here. No, Government will 
be made enough to take away land 
from the poor people and no respon­
sible legislature can ever do that, but 
that is the fear sought to be created 
and that is the kind of spectre which 
these people want to raise. I could 
not follow Pandit Thakur Das Bhar- 
gava when he was speaking. I believe 
he wanted not verbal promise, but 
some provision in the Constitution i t - jZ  
self so that the small peasantry's in­
terests are safeguarded and I trust 
the Joint Conmiittee w ill make the 
necessary provision here.

Shri B. S. Murlhy: It is seven years 
since India! hab got its political free- * 
dom and it has taken ^even years foi 

,T8habilitating ourselves as far as the

political set-up is concerned; but the 
time has come when there must bt 
economic freedom given to millions of 
the people living in our rural areas. 
For all these years the have-nots have 
been crying hoarse though their ap­
peals were not being heard by the 
persons concerned. Therefore, it is in 
the fitness of things that this amend­
ment has been brought in. It is more 
than 85 per cent, of the masses who 
are giving their unqualified satisfac­
tion and support for such a measure 
as this. Shri Tulsidas was telling us 
that there must be an election on this 
issue and he also made a reference 
about the Andhra elections. I can as­
sure him and persons of his w ay of 
thinking that the Andhra elections 
have proved that the country wants a 
non-violent revolution. I think it is 
Shri Mukerjee who said “We have got 
Independence but our Independence is 
not the outcome of a revolution.” I 
think a new connotation must be 
given for the word “ revolution” . I 
consfcdier that the French Revolution 
was in the nature of an allopathic 
dose, the Russian Revolution a veteri­
nary dose and our Indfian non-violent 
revolution a homoeopathic dose. The 
country for the time being has turned 
its face against the veterinary dose 
and has taken the Gandhian, non­
violent, homoeopathic dose, and, there­
fore. we must consider this Bill as a 
non-vio)ent approach to the Gandhian 
system of rehabilitating the haves and 
the have-nots. In the Gandhian set­
up there is no class war and there is 
no class rivalry. In the Gandhian 
system, the aim is to establish a class­
less society, where casteism and all 
other vested interests will be slowly

lan d imperceptibly annihilated.

I Shri P. N. Rajabhc^: Casteism is
still there. .

Shri B. S. Murthy: My friend, Shri 
Rajabhoj, says that there is caste sysr 
tem still there; and as long as there 
are persons like Shri Rajabhoj, there 
will be caste system existing in India.

Shri P. N. BaJaUboj: It is existing.
What do you say to Buddhism?
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Shri B. S. Murthy: Before we think 
of Buddhism, must have buddhi 
and without it humanity can never 
think of evolutionary or revolutionary 
progress. Therefore, we must apply 
our buddhi 4n the right direction and 
see that if there are any vestiges of 
caste system in India, they must be 
rooted out lock, stock and barrelj In 
this connection, for friends like Shri 
RajaVhoj, 1 would like to say what 
Gandhiji has done for removing the 
caste system.

Mr. Deputy-Speaker: Is this part of 
the Constitution amendment which is 
before us? I thought it related to pro* 
perty rights.

Shri K. BL Basu ( Diamond Har­
bour): That is a political approach to 
the problem.

Shri B. S. Murthy: This is a socio­
economic problem. '

Mr. Deputy-Speaker: Thfe hon.
Member will address himself to pro­
perty rights because this Bill relates 
to property rights, acquisition of pro­
perty, deprivation of property, etc.

Shri B. S. Murthy: I think property 
is the handmaid of caste system and 
unless, in India, the caste system is 
removed, the properties would in 
some form or other try to persist.

Mr. Deputy‘Speaker: The hon.
Member has fallfen iijto the trap of 
Shri Rajabhoj!

Shri B. a  M urthy:. There is no trap 
which can trap me in.

Shri Gidwani: Wise men put it as
‘lap’!

Shri B. S. Murthy: This amendment 
is a happy beginning for a series of 
other amendments which will have to 
come for creating a , real Wfelfare 
State. In trying to create a Welfare 
State, the prime consideration must 
be given for those millions of pebple 
who are in the rural areas and who 
are tod^y struck with lAnd hunger. 
Vinoba Shave’s Bhoodhan movement 
is nothing but a mild focussing of the

great danger that is threatening the 
country as far as this land hunger is 
concerned. Nearly 85 per cent, of the 
people of India depend upon agricul­
ture, out of which nearly 50 to 60 per 
cent, are entirely landless. How long 
can you keep them without the land 
necessary for them to employ their 
labour and improve the production of 
the country? This cry has been thete 
for long and it has been unheeded up 
till now. Now the time has come 
when we must give them the land. 
Where is the land? The land avail­
able with the Government will natu­
rally be distributed, but the land of 
those people with thousai^s and 
thousands of acres and who do not 
even know where their land is, must 
be taken away, and the maximum 
holding must be prescribed and all the 
land left out must be distributed to 
the tillers of the soil.

0
In this connection, I may point out 

that in the Madras State, when the 
zamindari abolition took place, tiie 
Madras Government paid Rs. 7 crores 
and odd as compensation. If we have 
to take the land from the rich people 
and if we are called upon to pay com­
pensation according to the existing 
law, I do not think we can ever be 
able to discharge our duty in repaying 
the several cr6res of rupees that may 
be asked by those avaricious rich 
landlords. Therefore, it is but proper 
that we take away this land. It is not 
expropriation but it is merely readjust­
ment of the national wealth. Why 
should it be called expropriation? How 
did this' rich landlord or the big 
money-owner get so much of riches? 
He got them from the society and 
today society is asking him: “You
have enjoyed it so long, and you have 
misused it. Please give it back.** It 
is with ^race that those landlords and 
rich i^eh and men with crores of 
rupees should come forward and 
render account saying, “Here is land; 
here is money; take it away” as some 
people have given to Shri Vinoba 
Bhave. As Gandhiji said, the rich 
man is merely a trustee for the 
monies with him and today this 
Bill only says, “you have been a
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trustee but sometimes you have not 
been behaving properly with the 
monies that you have. Therefore 
please give it back.” Therefore, it is 
not a question of expropriation. It 
is a question merely of readjustment 
of the national wealth in order to see 
that the goal of a classless, welfare 
society is achieved earlier than expect­
ed. ’

Some of the Members who spoke 
before me have expressed a doubt 
that clearance of slums may affect the 
poor tenants residing there. I do not 
think the intention of the Bill is to hit 
the poor men who live in the hovels 
built in cheries or slums. A s far aF 
I understand, the intention of the Bill 
is that, if a person owns a big area of 
land where a slum . has risen and the 
slum has not been taken care of, wlien 
no sani^tion and no other facilities 
are provided, that man— if he claims 
any compensation for clearance of the 
slum, will ndt be paid compehsatioil, 
whereas the man who lives there 
thereafter will still be benefited be­
cause the Government, after taking 
possession of the slum area, wijl con­
struct better buildings, provide better 
habitation and give the area back to 
those people. Therefore, I do not 
think any fear need be expressed as 
far as the poor classes are concerned. 
They will not be hit by this legisla­
tion.

As we are trying for the fixation of 
maximum holdings as far as land dis­
tribution is concerned, I think it must 
also be done in respect of factories 
and industrial institutions. I think 
this is merely a beginning to socialise 
land and. distribute the national wealth 
to all people so ihat all can be very 
happy. I, therefore, support the fiill.
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51̂  <iT ^  ^  ^  ininx ^  (̂̂ *<1 

5rniip ^  % ?n ^  

>nPR ^  <jk ^  ^

^ 5 *hr ^  . . . .

ntiTT J^o  «fiTw (l^raro-

*1T) : f ftT  ^  JR fft ^  %*l»1

i  r

^  ifto  ^ ^ o  : r m  ?(t

Jisrr ^  ^fl^, ^ft>'H i r w  

T i^  ^51# ^  t ,  ^
^  f  <^^i t

%ftK ’p n f  t ,  5?T^

^  w f t  ^  «p^

%f«p5T «nrar ^ ^  WTft I

g^rrarer ^ ott % s k t

srn^T f t P i w T  % II? f M r ^

Pf  ^  w « r T  ^  w tT  « I R  t* 

»ftT f * i r ( t  i ^ m r f  f

'*ft »r&?r ^ ?R ff W t ?  f i r  f

^  % «ii^ 'n*fi*i *p̂  *n< ^  *i5t

î<nn OWSRiTT^^^RH %.i^^1TT5RirV 

'301̂  ?Tir ^  <fl+ TRT ^«n

T̂PsfV JJ^ ifT?r JRHT ftr

*1? ^  t|  t  ^  sTf fw

^  t̂ > ®f?
^  ^  «FT T ?  ^ ^ »IT  I A  ^ srp m  i

^  5«T ^  TT 5 ^  1!T #  «F

^  ?!T  ̂ ?IT5 ^  ^ W\\

*rnr% t  ^  *n: ^nrsr

^  ^ I * r w  9W  *(^ J R #

v $ r ^ t% ' n y I I ? f w  

^3TT T?T 1 5T̂  f*T t  ^  ^

f e ? m 5  ? i n t  I S !  fre fir  ̂  ^

^l*i'il  ̂Pp ^  ^ 5?S

?ft 3ft ^ ^  «rei^?r 5ftir f  fl- l^ r  Iff 

t  i f tT  ij^ m ff  ̂  ^ F < ift

T |  t ,  ^  ^  ? R ^  S I R  2f,

^  i??T O m  %  ^<rsff ^ 5 n t t

3ft ^  i » r ? T f t r ^ T T  t  

It t^ld 5ft*ff ^  ? t^  WIWT

t  «ftT w  ^  II? ^  t  II?

*RRT %Pp»T *T'  ̂ ^HW *T 4<icil

W  W ^  1 1 ^  I  »ft^ ?*T ^ *

VT^ ^  ITT ^  p R f t  ^  s n V T  ^

's fn  I ?ff w t ^ ^ T f r r  f m ? m T T  

’fl^n ^ T  ^ ? t  ^MlO ITTpnF ? I ^

I ?ft %  ? f ^

?in^ w if I  * ik  «n?^ ?»t f  Pr

5ITFB ^  ?in T T  t  ?fl»r »RT 

f  I t  ^  f t r ^ ,  w t r  ^ -  

' r t t  3ft r̂ p R T  “̂ T???! i  f%  ? f r t t  

'sw fd  V T #  %  5*^1^ <rra’ ^

s ft jjm  t  I  ^  TRr. ? *n f^

? T T ^  ^  % f% ^  *PTT srtu m  i  ?.

? m ^ f f t o f ^  w f f

W T  sft^TO t  ? %  q w  ? i !T t

« > ft  ^  <R¥<5t i n f w  ^  «ft?T

^5?r s t in w  ^  ir?  ^  g  i t r  

S [f^  ?t ^̂ ? ^ » l^  *TRT I  ^

%  f t R  ? * i ^  ^  5if>t * f t r  i T » i ^  <ft^ 

^  *T?lt!r(t ^ T R  I ,  ; jfr  #  

f H K  5 T R  %  f ^  f T  3 f ^  V t f ^

I

%  f g r  A  3 j ^  «ft5jir I 'n<ff3r 

<ft ?T5r 3 m ?  ^ ?*Tr^ ?nT ^  iiT T ^  

5ft ?^ >ft n ^  r̂rsTT 'Tfirr, %f%sr ^

f@5 ?>TT ^  ^ 1  !T|t 1 1  5ftn
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% •qYfT ^  t  I ift  ^

5T«̂  «ireft f ,  ^  ^

?rr«r ^  JTT^ t  1 <rfitw ^

^  ^  ^
^^H'l *T 5t%wtwr

I,. *1̂  sjwpT Jrmr 1 1 ?nft ’rfiw

1 ^  ^  ^  wrr>r htt; ^

91^ % f ^ T  % ^  ŵ ajT 
^  ift I  fv

Tr ^  ? W'<i^9T g f v

m% ?T3%^, vr=fy ^

^  T5i1%  ?rns *Tifr I ^ i  

fT  ^  ^  I

3|T̂  ^  ^  ^T#iIT I

snft 5»n^ 5?nft ?ra  ^  # i f t  

ferr I ^  ®P̂  5 ^  ^  ^  ^  Ti*T"
TPiT ?ftr T*nmr ti ĵt ^tnr 5ft 

■»ff v r  'TT «nr^ «p̂ ,  ^Pist

«P(̂  1 1  ^

jjs^nr VTT ^  H>(ĵ

f  ftf ?>T ^  I ^
s|?r ^  ^  ^  ^  I  f% «n%T 

?Fr JTH5W «wr I  I ?rsft « frt gtr 

tnp ift fH  «ft ?rrB f̂T*w

^  I ^  'ir?r?r 3ft # ^  ^

y^ r< i Tift w  sf ’̂n I ^  i  %

?nn: ’rCtaff <pf w r

f  «ft ^  ^ 3ft W WPdf ^  5fm  I  f5R

^  «(<fi»i ?TOT ^ ,f t  ‘ Itfl 'SH % 

f?(^ snft^tT^VPTT *t' <, ^ * ft ’ >*11̂

«ftr ^  ^  ^T^nmr ^  ?rTr45P î̂ ifT 

^srrCt 3rnr, »r§ 5T3̂  % ?rnr#

t  •

^ xnsr ff»rt t  JTff ^  

g I ^f 3TPT?rr g Fp ifN ’ ^  f^ra 

arj r̂ '^fT f m  t  f̂%?T ?T? A

ft#  % ?JW  i  5fW  ^ ^

^  qr#f

m  srW w jr f ,  s h t r  ^  |  

?T8% fT'jfjfl- ?ft ^  fft»r ^  ^

WT # «PT ?ftr s rr^ lr  ^  ?iti 

% T w r t i  f^ij^Rsnff 

t ,  ’W H  f ,  ^  ^  t', ’trrr %5t it  

^  w  ?n=n  ̂ 5RPIT 

f t ,  fft 5R”m ff ^  urR  ^  

fflf ^  ^35wt, ^  I

?w ^  '̂, wWf H

1 #  5̂TTR- ^ r  7 f m  t .  ^  ^  

t  I 5*T f ^ T f ^ ' f  % 1%^ ?nfV fS5 

|ITT t  I ^JTR <(^«r% TTTf

f  Fv ?(T+K ^  % vTfiRPRT ^  TT 

»(i%«i®r TT" T̂ T ^ I

^ 'JH %  ̂<,

5T^ t  T?ft ?TT5 ?r ̂ ?ii'i»»ry rf)r ti^

^  ^  ft I ^  '̂ »T5̂
< 4^ ^  5F5fr =5ftft ?TT# f ,  

^  ^ 5*n^ f?r^ fOT t  ?

^  ^  ^  cr?r «pf^ ^  % ?*TRT 

v t f  *T?T5W 5T<ft 11 ^  ^  5¥5r^m:

«rre»fr ’̂. f%?r % ^  ? pr>:

*1 ^ ,  ? t  3 P f f ^  ^ tT  3 ft 

If? M  ^ > 3 r r ^  1 t  gft

f  Pp m  f^ r t »ft ^Wsm 

« rk  ?^T T  siTPT T ftr t  I w f « r ^  

^n^PTT % ^  T ^  =^rf^ , JT̂

^  3TRm f ,  ’r f M  ^  3ft

f «  w  ^  ^nf^ I 1̂  # ^  

??T; srftTVTC ^  * rc t^  ^ft

f f t w  ^  ?rtT »r(tV
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I ^  5r>r t  I 

w i^  % T O  f  wfPP 

^  ifffwTT ^  ^  fiW f ^  %

f w  PpjTT 3ft 

f  ?, P i i ^  snft

ism  % «flT ^ 5̂ i?rr

< 5 r ^  g s m  t  I fssft M  ^

’ ii^ d l ^ f%' ^  ®Ft '*i‘ f\'i1i T t

»f in’ ^  % î<»ai»ri ^

sfmj;

rTT̂  r̂ ^  T t f  g r̂rer

5T^ fWTT =5n1^ I ^

= ^ rf^  ^  ? r w R  ?PT ’j.T 'ft,

^  i r f t  5 T 3 ^  ^  ! T I W  I  I

^  STIM̂  *FT

t ,  W ?? #

»p  ̂ «rm«i ^  «n Pp  one »ra#- 

^  % T  i r f w R

^ w  Tmftr ft»fr ? tr

91?  «ftr

M k  ^  % r  %

^rt 5 P R  5T«r ^  ^  5T? 3 i i m

^hp ^  '«iIm<iY I

^ 5 T  aft, s r a H  JT’ ft iT f ^

t  %  ??rw  ̂  VtSTT ^

^  TC 5>TT  ̂ ?ra[^ 5ft»T ^

TK  ? » ir ft  ’5rT% BfWft

^  sn^ft I  « fh: f»T f W f w  arsrar

*lVt WT̂ HT T|?t’ ^  ^  JPTTfl’

I 5*̂  ̂ *1̂  ^?r B$RT 9T1T %><,'ti 

^ T f ^  I 4 ' e ft  r̂ «(«FTT j

Pp.’l l  rfhr I  JTT'sitf ? t  ^  ^  iir? 

«rripT 5 ft? «PfT <rr

i r m  ^  ^  ?r^ ?ff «ift

t  ’a*! ^ w ^ « r ^  I  <rk »nf̂ nff frsRT 

m t f v  fflfTOT ^ r r ^  i

g 'T T S R T tr^ , t< m vH R m p T T  

^  % ftW #fH-

T ^  «TT f% *1^ T?: ?|?r ?ft apft’T 
ihpn: «nft |  i 5. ^ tfe
^  airft̂ T q f t  I ,

9tT ?W?ft I  I f k  »rftwf ^  ^  3TT 
W<f! f  I ?PR ^  ^  ^ ^

5ft ?»T f
i[fr ^  ^ i w  % I 

i r ^ w T  91̂  »T >ft  ̂f v  ^iRitcij- 

*!pr «r?̂ niT Î'nrr i ^

t  T m ta r ttst-
7 ^ ,  ara’ 5R? 317% <Ti<!r

VPT % 5IT5 % |* rm
T̂T̂ T ^ I 

I  ftr ^  »TfR «ftx: «P?5n^

3IT?, g?iT ^  ^n1^ i t

'fll’inl ^ ft> qHi  ̂ '*l*i'>fl'»i <i*t ^l(j<

?ft ^ 5l«ti ^  ^rft * f t^

t  I mar ^ m rr  Jl? I  f% ^  ^T ^(K
^  w rf^ , m  w r r  ^  ^  <pnm

^  ■5fTf  ̂ «ftr f t r m - ^  >OT?r ^ r  

^ rr^  I aft w  t o  %

I  ^  W aft fT ^ ^  * lf  t  ^  
*r*Fr ^  ^ r r f^  i

Shfl T, X. Krishnamacliari; Sir, I
rise to address a few remarks to the 
hon. House with a certain amount of 
trepidation; because, for one thing it 
seems that Government by bringing 
this amendment of the Constitution 
before this House has raised a
veritable hornet's nest around its 
head and for another, in the context 
of events under which we are 
functioning, it is very difficult to say 
that an amendment of the Constitution 
of this nature or of an:  ̂ other kind 
would enable us to further the 
Objectives that we have in mind. We
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cannot have kny certainty in that 
regard.

S ir ,. you and several others who 
have been the founding fathers of 
this Constitution would i«alise that 
when we framed this Constitution we 
expected that the governments that 
would implement the provisions of 
the Constitution would have a fair 
amount of liberty and elbow-room to 
{Pursue and implement the policies 
which ultimately were the cause of 
returning them to power. While we 
can frame a Constitution, while we can 
amend the Constitution, the ultimate 
interpretation of the Constitution
rests not with us but with the 
judiciary. It has been mentioned by 
hon. Members on the other side that 
this Government has developed a 
complete lack of respect for the
judiciary. I must join issue with
hon. Meihbers who have said that. 
In fact, people who have had anything 
id do with the framing of the
Constitution and putting the ultimate 
veto to rest on the judiciary in regard 
to any Act either of the legislature or 
of the executive w ill realise that we 
did not feel that the judiciary should 
get a place subordinate either to the 
legislature or to the executive. Thus 
the Leader of the House hientioned 
yesterday that the overpowering 
consideration *so far as the Govern­
ment are concerned is not to express 
their disapproval or dislike of the 
judiciary or categorise, any of their 
actions in disparaging terms, but to 
get on with the business that we have 
on hand, namely, to so govern this 
country that moral, material and 
economic progress would be achieved 
within a measurable distance of tim«»

Babu Ramnarayan Singh: Doubtful.
3 f>.M.

Shrt T. T. Krishnamachari: Sir,
doubting Thomases there did exist 
from the time of Adam and Eve’s 
creation.

Shri Sadhan Gupta (Calcutta- South­
East): There could have been no 
Thomases at the time of Adam and 
Eve.

Sliri T. T. KrialmamachaH; So ai
this amendment is Concerned, Sir, I 
would not like to assure anybody here 
that it is the last word on the 
subject, i f  1 were to do so I would 
be less intelligent than what I 
presume I am. In firaiiiing an amend­
ment the Governmexlt that is respon­
sible for the governance of this 
country cannot altogether lose sight 
of many facets. The amendmeilt tnilit 
help them to get on with the govern­
ment and to implement their policies. 
But at the same time it must clot dd 
damage to the economy of the 
country; it must not do any damage to 

^the credit of the country, not merely 
"inside, but outside the country. The 

responsibility for maintliihing that 
credit happens to be that of the 
Government and the Finance Minister 
of this Government, not Members of 
the Opposition or anybody else who 
speaks lightly^

Sir, it would have been a totally 
different thing if at the time that we 
framed the Constitution we had no 
Fundamental Rights ih it. In fact, 
Sir, I I'emember v^ry well the late 
Sir B. N. Rau mentioning to me that 
in this Constitution we have devised 
two imponderables and how they 
will act we do not know. One, he 
said, was adult franchise in a country 
where literacy was deplorably low: 
the other was the operation of 
Fundamental Rights. My late friend's 
fe&rs have proved illusory so far as 
adult suffrage is concerned. The 
quantum of intelligence in this country 
is so great that adult suffrage has 
been Used with care, with discretion 
and effectiveness.

In regard to Fundamental Rights, 
he has still to be proved to be a false 
prophet. Well, Sir, in fact, I do not 
mind telling the House that I was 
one of those who felt at that time that 
the Fundamental Rights had better 
be brief. Both Dr. Ambedkar and 
myself— I am hot quite sure he would 
confirm it— f̂elt that article 31(1) was 
good enough, provided some kind of 
check was put on the actions of the 
State Legislatures in this regard. We 
wanted nothing more than that, that 
no property shall be acquired, save,
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by the authority of law. No harm 
would have occurred to the credit of 
this country. I am perfectly sure that 
the vested interests that now flourish 
or will flourisih would have continued 
to flourish all along, because the 
continuation of vested interests 
flourishing in the country is not 
dependent so much on the four 
corners of the text of the Fundamental 
Eights, but upon the policies of 
Government.

Sir. before going into the details, I 
would like to mention this particular 
matter: the question of compensation. 
This is a monetary economy, Sir, and 
compensation is always fixed in terms 
of money. The operation of the 
monetary economy is in the hands of 
my colleague, the Finance Minister. 
Supposing we acquire a property 
tomorrow and issue bonds at 3i  per 
cent, and day after tomorrow you 
raise tho bank rate to 5 per cent. The 
value of the bonds that have been 
issued comes down to Rsf 75.

An Hon. Member: Much less.

Shri T. T. Krishnamachari; Can any
Government afford to do that kind of 
thing?

You issue bonds today and demone­
tise your currency tomorrow: so that 
the vplue of government securities 
will also be demonetised. Can any­
body orevent the Government doing 
it? The taxing powers of Govern­
ment are sii|)reme, even under this 
Constitution. But it cannot be done, 
merely because a Government cannot 
get on in that way. They can perhaps 
tax them out of existence: 13J annas 
may be made into 14 annas or 15i  
annas tomorrow. That might perhaps 
shake the internal credit, but it won't 
shake the credit of the country 
abroad, because the Government will 
pay for every pie of property that is 
invested in this country by anybody 
outside, who is not taxable. There­
fore, to say that governmental action, 
or Government's policies are related 
to the Constitution has really no 
significance. A  Government of this 
nature, a Government returned to

power by Congress Party, has to be 
bound by moral obligation, more 
than anything else, and the realisation 
of those obligations and the imperative 
necessity of fulfilling those obligations 
will remain the guiding principle of 
the actions of this Government, 
Constitution or no Constitution, 
amendment of the Fundamental 
Eights or no amendment of 
Fundamental Eights.

Sir, I would like to state here 
something about the objective of this 
amendment. I know the Leader of 
the House did refer to it in his speech. 
But from the speeches that have been 
made since he moved the motion for 
reference to Joint Committee, it 
seems to me that nobody who has 
criticised had really taken the trouble 
to read the Bill. Criticisms have
been from various directions, from
various points of view.

I would, like, Sir, therefore, to 
restate the objectives of this Bill. So 
far as the second clause is concerned, 
hon. Members will realise that article
31(2) has been redrafted. The
language that has now been used 
streamlines the article. The sentence 
ihat reads—

**No property, movable or immo­
vable, including any interest in. 
or in any company owning, any 
commercial or industrial imder- 
taking, shall be taken possession 
of or acquired for public purposes 
under any law authorising taking 
of such possession or such 
acquisition.”

has been simplified by the substitu­
tion of the words

“No property shall be compul­
sorily acquired or requisitioned by 
the State save for a public pur­
pose and save by authority of a 
law, etc.,”

We have expressly removed the 
words “taken possession of” having in 
view the fact that not only have these 
words been bandied about in the 
process of its being interpreted, but 
also because it bears no relation to 
the appropriate item in Schedule
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Seven which authorises Parliament to
a c t

Sir, then we come to article 
31 (2A ). Article 3K 2A ) has to be 
read with article 31(1). It says:

^'Where a law does not provide 
for the transfer of the ownership 
or right to possession of any pro­
perty to the State, it shall not be 
deemed to provide for the compul­
sory acquisition or requisitioning 
of property by the State, notwith- 
stan d i^  that it deprives any 
person of his property/'

Well, Sir, this w ill entail my going 
back to the Supreme Court’s decisions 
and I shall do that a little later. The 
idea of article 31 (2A ) is that mere 
deprivation would not entitle a person 
to compensation, that is deprivation 
as contemplated under article 31(1). 
In fact, it is sought— I use the word 
•‘sought*' advisedly— by means of 
this provision to make it clear that 
article 31(1) plus article 31 (2A) wilJ 
constitute what is understood in 
American Constitutional law as the 
police powers of the State, and to 
make a contradistinction between the 
police powers and the power of 
eminent domain, clearly to allocate it 
to 31(2), the region which is covered 
by eminent domain in American law.

Then, w e go to article 31A. Be­
fore doing that, I would like to say 
this. Hon. Members have pointed 
out that article 31 (5) (b) saves from 
^  operation of article 31(2) cer­
tain enactments. May be that we 
wouki have done w ell to include in 
the amendment deletion of article 
31(5) (b). But, oftentimes in trying 
to streamline an enactment like the 
Constitution, w e probably invite more 
trouble than we would otherwise. It 
is not that we were not cognisant of 
the fact that article 31 (5) (b) provid­
ed for circumstances similar to what 
we iotend to provide in article 
31 (2A ). We thought, let article 
31 (5) (b) alone.

Now. we go to article 31A. Article 
SIA is not a new provision in the

Constitution. It was enacted when 
the first Amendment was undertaken 
for the purpose of safeguarding cer­
tain legislations passed by the States 
in regard to Zamindari reform. The 
principle, therefore, is one that has 
been accepted by this House and by 
the other House and by the country, 
namely that there is a sphere of 
economic activity, there is a sphere 
of ownership where the operation of 
article 31(2) should not be permit­
ted, and secondly that the time factor 
is very much indirectly intertwined 
with any legislation of this nature, 
and an uncertainty of the ultimate 
decision remaining as a consequence 
of judicial decisions in one or two 
courts w ill not help 'the economy of 
the country. Article 31A  really is a 
further amplification of that principle 
and an extension of it to other sec­
tors. So far as land is concerned, 
the meaning is quite clear. Again, 
I would like to mention, as the Prime 
Minister has himself mentioned at 
the time when he moved the motion, 
that in order to remove all doubts, 
the operation of articles 14, 19 and 
31 are completely put out of the pur­
view of article 31A. “It  is not the in­
tention of this Government that any­
body should be dispossessed of his 
property, who has a reasonable right 
to have property or that anybody 
should be dispossessed without any 
kind of compensation whatever, and...

Shrl Baghavachari (Penukonda): 
Is there any remedy if that is done?

Shri T. T. Krishnamachari: 1 am
coming to that. My hon. friend is a 
little too previous. The safeguard is 
a very vital safeguard, and we hope 
it w ill remain a vital safeguard. 
Whatever might be the exigency or 
circumstances that might put in power 
various parties in the State legisla­
tures, the party that w ill be in power 
in the Centre w ill be a party that 
would be bound by moral obligations 
for all time.

Shri V. G. Deshpande: Which
party?

Shri T. T. Krishnamachari: The
safeguard that has been provided is
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A very vital and important safeguard 
that no State legislation pertaining 
to article 31A  can be made into law 
unless it is reserved for the assent of 
the President and obtains the assent 
of the President. That is the best 
safeguard that we can ever devise. I 
would like to ask my hon. friend who 
is a very distinguished law yer to find 
any other safeguard that we can de­
vise.

6hri Raghavachari: 1 was refer­
ring to the fact that no remedy is 
open at all. '

Shri T. T. Kriflhnamachari: Eng­
lish language is rather a difficult
thing to understand unfortunately I 
do not understand a lawyer's langu­
age.

That is broadly the scope of the 
amendment.

A question has been raised by my 
hon. friend Shri Venkataraman, quot­
ing as he did from the Pi’ime Minis­
ter’s speech whether the amendment 
would mean that any action taken 
by the exercise of the power of emi­
nent domain under article 31(2) 
would not be open to challenge by a
court of law. My hon. friend is a
very intelligent young lawyer with a 
brilliant future before him and I am 
perfectly sure that he understood
the object and scope of this toiend- 
ment when he wrote out a nbte for 
the benefit of all of us. It is an elabo­
rate note extending to 10 pages. My 
hon. friend being young,— I am re­
minded of the days when I was also 
young and inclined to be slightly 
irresponsible— could never get away 
from the temptation of scoring a de­
bating point against an unfortunate 
person who was temporarily in 
charge of the Bill, that is myself. 
The Prime Minister's speech is very 
clear. He has referred to the position 
of courts as it was when he moved 
in the Constituent Assembly article 
24 as it then was, corresponding to 
article 31. It was not merely his 
intention. It was the idea of all of 
us that the courts would accept the 
spirit of the Constitution, that the 
courts would move with the times 
and interpret the Constitution in such

a manner that progress would be 
possible. WeU. I do not say that the 
courts were wrong. But, very possi­
bly we asked from the Judges a little 
more than what they were capable 
of giving. The Prime Minister has 
merely reiterated that position, in 
saying that he still felt that when the 
Parliament or legislature has been 
fair;— n̂ot when it is unfair— in ap­
portioning compensation, it would be 
accepted in that spirit by the courts. 
He has also said on page 5112:

**Now, we wish to make that 
perfectly clear. So far as the 
acquisition of property is concem- 
ed, the old law holds.'*

Of course, the Prime Minister would 
reply and he would be able to en­
lighten Shri Venkataraman. So far 
as 1 am concerned, I can only say 
that the old law holds. So far aa 
article 31(2) is concerned, it has been 
hedged in by a number of other con­
siderations. We still have a hope 
that in any interpretation of any 
future law which we pass in this 
House in regard to the acquisition of 
property under article 31(2), the 
Courts will take a broad view of the 
situation and uphold the decision of 
Parliament and interfere only when 
they feel that any special injustice 
has been done or any important fac­
tor has been overlooked.

To come back to where I began, 
namely, the need for this particular 
measure, my hon. friend Shri N. C  
Chatterjee is not here. He knew full 
well what the need was. The need 
was because of two things. One was 
that we felt and the States felt that 
they must undertake land legislation. 
As the Prime Minister very rightly 
put it, in the matter of land legisla­
tion, it is very good if the State takes 
the action. It may even be that the 
State does not want to take over any 
portion of any land. It may be that 
it wants to give some more rights to 
the tenant or it may be that some 
kind of a ceiling will have to be 
put on it. Therefore, some kind of 
land legislation was very necessary. 
Because as my hon. xnend Shri C. C. 
Shah put it, if we do not undertake
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this kind of legislation, we have to 
face the logical consequence namely, 
the Constitution o f which we are 
very proud and which we want to 
work may be uprooted by violence.

The other aspect of the question 
was, the decisions of the Supreme 
Court. Three decisions were men­
tioned by Shri C. C. Shah and he 
amplified the scope of the three de­
cisions, namely, the decision in the 
Sholapur Mills case, that is, Dwaraka- 
das Srinivas versus the Union Gov­
ernment, the decision in the Subodh 
Gopal case, and the decision ki the 
Bella Banerjee case. There is yet 
another decision that came after that 
— I do no know if^ Shri C. C. Shah 
•eferred to it— ^namely, Saghir Ahmed 
case in regard to Uttar Pradesh 
Transport. Unfortunately, step by 
step every successive decision under­
lined even more clearly and empha­
tically the position that the State 
cannot act for purposes of regulating 
the economy of the country, for pur­
poses of regulating business, industry 
and transport. And in every instance 
every law in any country which is 
unfavourable to the action of the 
State was quoted. If the American 
law was unfavourable, that was 
quoted. If, on the other hand, as for 
instance in the Transport case, 
where the American law clearly re­
cognises the right of a State to in­
terfere with road transport and res­
trict the right of the individual to 
merely private use, well, then the
British law, as being the parent of
the Indian law, was taken into con­
sideration. I do not propose to say 
anything about w hy this was done, 
but the fact remains that this was 
done. And therefore, if we had to
act as a Government, if w e had to
function as a Government, something 
had to be done.

My hon. friend, Shri Tulsidas, was 
in a spirit of frustration, singularly 
unhelpful, which is not his usual 
characteristic. He was angrj'. I 
thought he would have supported 
this amendment because, at any rate.

my friend Mr. Venkataraman brought 
out the basis for supporting the 
amendment. But whatever we do 
we get no thanks from anyone.

Mr. Tulsidas asked us: what is the 
reason for it? What has happened? 
Haven’t you got enough powers? For 
an intelligent man like Mr. Tulsidas, 
for a man who has probably amassed 
by the sheer weight of his intelligence 
crores of rupees, I do not have to tell 
the first principles of why an amend­
ment is undertaken. He referred to 
the Company Law. May I tell him 
that the provisions of the Com­
pany Law even as they now 
exist would become ultra vires. May 
I also tell him that following the 
interpretation of the Supreme Court 
which has reiterated in the U.P. Trans­
port case, namely that there is no 
distinction whatever between article 
31(1) and article 31(2), the Banking 
Companies Act will be ultra vires, that 
the Insurance Companies Act will be 
ultra vires, that the Industries (Regula­
tion and Development) Act will be 
ultra vires, the Forward Markets Com­
mission Act will be ultra vires  ̂ that 
every Act that we have on record 
w ill have some provision or other which 
makes it ultra vires merely because of 
a very categorical assertion, particular­
ly in the last judgment delivered by 
the Supreme Court, that they find no 

distinction whatever between 31 (1) and 
31(2), that any abridgement, even 
notional, intangible, of a prospective 
right, would attract the power of 
aminent domain, and therefore must 
attract compensation.

If my friend Mr. Tulsidas had given 
us an alternative draft, I am perfectly 
sure the Law Minister and his advisers 
would have examined it. But he says: 
why is there any need for this kind of 
thing? The need is there, it is patent, 
and there are four judgements. ^

My hon. friend Mr. Tulsidas told us 
that he was on the Governing Board 
of Directors which was appointed by 
Government in regard to the Sholapur 
case. He knows the decision in the
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Sholapur case. The decision was that 
the Ordinance was ultra vires of triv 
Constitution. He must have also known 
that there were good enough reasons 
for the Government to take over that 
institution. And I believe he also 
knows that if, instead of handing over 
the property, Government had decided 
t) pay compensation and refer the 
matter to a Tribunal, no compensation 
would be payable, but unfortunately 
we never knew what would happen. 
If a Tribunal had decided that no 
compensation was payable because the 
rompany was not making any profits, 
because the administrators like Mr. 
Tulsidas have administered the pro­
perty carefully and no damage was 
done to the property, even then we do 
not know what the Supreme Court 
would say,

Shri Tulsidas: May I ask for one
clarification? I would like to know 
whether it would not be possible for 
the Government to take action under 
section 153(c) of the Company Law,

Shri T. T. Krishnamachari: What my 
hon. friend says is just like this. You 
hear the Ramayana and then ask: 
what is the relationship between Rama 
and Sita. I have been telling that 
many provisions of the Company Law 
would be ultra vires, and I have no 
doubt in my mind that the position of 
section 153fc) will also be in jeopardy. 
There are one or two instances in which 
I wanted my colleague to take action 
under section 153(c), and we were told 
that the position in regard to action 
under section 153(c) by the Govern­
ment or the Company Law Authority 
would be in jeopardy.

Shri Tulsidas: That is a matter of 
opinion.

Shri T. T. Krishnamachari: It is a
matter of opinion so far as my friend 
is concerned. It is a matter of cer­
tainty so far as I am concerned, and 
unfortunately it happens that I am 
here and he is there.

Therefore, the question really is that 
these are the Supreme Court decisions 
which we have to take into accoimt.

Now, we have not done anything 
new. It may be my hon. friend Mr. 
Chatterjee says that this Government 
has got profound and supreme 
respect for the Supreme Court. No, 
Sir. We have a lot of respect. We 
have felt that at any rate there was 
one judge who took the view that Gov­
ernment had what are called regulatory 
powers which in American law is called 
police powers. That is Mr. Justice 
Das. In fact, the whole scheme of the 
amendment article 31(2) and (2A) has 
followed more or less his own decision 
primarily in the case in which he 
decided in favour of Government, i.e., 
Chiranjitlal’s case, and subsequently 
where he had maintained the same 
position though for other reasons he 
has held differently,

[Pandit T h aku r Das B h argava in the 
Chair2

I would like to say this to my friend. 
Mr. Chatterjee who is not here, that 
if the Supreme Court had decided in 
the case of Sholapur Mills that Gov­
ernment had not done any kind of 
taking possession for four years and 
therefore the Government should not 
be in possession of it, so far as the 
Constitution is concerned, that would 
have been a different view. We would 
have had to amend the Act. Or, if 
they had said in the case of Bella 
Banerjee, that the legislation that the 
Bengal Government had passed was a 
legislation in perpetuity though intend­
ed obviously to meet a matter which 
has arisen for the time being and 
might remain constant for about six 
or seven years, well, we could have 
amended the Act. We could have said 
the Act will be in operation only for 
seven years. If that is the ground on 
which they declared this legislation 
ultra vires, the legislation could have 
been amended to suit the views of the 
Supreme Court. But, if the Supreme 
Court’s decision says that you have no 
right to legislate at all and if you do 
legislate you must pay full compensa­
tion, obviously it is a thing which can­
not be done.

Let me ask my hon. friends on that 
side who oppose this Bill: tell me
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what compensation I should pay in 
regard to taking over the Sholapur 
Mills. What benefit does Government 
get out of it. From whom am I to 
pay the compensation? Should I ask 
the innocent tax-payer to pay a little 
more tax so that I may pay compensa­
tion to a set of people who have mis­
managed their industry and who have 
put production and labour in Jeopardy? 
Therefore, it does seem to us, at any 

Tate, that the Supreme Court, in comin| 
to the decision, had not anticipated'  
the difficulties that Government would 
have. We are not saying that what 
they did was wrong. We are merely 
sajang that they have made the carry­
ing on of Government an impossibility, 
the action of implementing the policies 
of Government and which have been 
enjoined by the Constitution, an im­
possibility.

I do not propose to weary the House 
by underlining those obiters as well 
as pronouncemenUs of the Supreme 
Court Judges which have necessitated 
this amendment. But it is sufficient 
for me to say here that while Mr. 
Chatterjee says there is *  lot of con­
fusion oii our side, we ourselves could 
not very clearly find out exactly what 
the Supreme Court Judges had in view. 
In fact, in the Judgement of the 
Supreme Court in Saghir Ahmed versus 
the U.P. Govemmmit, I think more 
than one issue has been dealt with and 
no pronouncements have been made. 
Again, in Subodh Gopal’s case. Justice 
Patanjali Sastri has re-stated the posi­
tion taken up by his colleague. Justice 
Das, in the previous case. I would 
like to read a few portions of it:

‘Turning next to the contention 
based on Article 31(1), it was put 
thus in the language of Das J. in—  
‘AIR 1951 SC 41 at p. 02 (A)\ 
which the learned Attorney-General 
fu lly  adopted---- ” •

That, Sir, is the re-statement of the 
position taken up by Justice Das that 
article 31(1) indicated the police 
powers, and article 31(2) indicated 
eminent d m ain . And Justice

Patanjali Sastri goes on to say, aftei 
restating that position:

have made this lengthy ex­
tract in order to avoid possible 
unfairness in summarising it. 
These observations were made 
while rejecting an argument of 
the petitioner in that case, which, 
however, the learned Judge de­
cided in his favour on another 
point, and are thus purely *6biter* 
With all respect to my learned 
brother, I am unable to share the 
view expressed by him. He reads 
clauses (1) and (2) as mutually 
exclusive in scope and content,—  
clause (2) imposing limitations 
only on two particular kinds of 
deprivation of private property, 
namely, those brought about by 
acquisition or taking possession 
thereof, and clause (1) authoris­
ing all other kinds of deprivation 
with no limitation except that 
they should be authorised by law. 
There are several objections to the 
acceptance of this view. But the 
most serious of them all is that 
it largely nullifies the protection 
afforded by the Constitution to 
rights of private property, and 
indeed, stultifies the very con­
ception of the ‘right to property* 
as a fundamental right/*

It is not a case of my being opposed 
to a view that Justice Patanjali 
Sastri has mentioned, but his being 
opposed to a view which his own 
colleague has adumbrated in one of 
his judgments.

So, we now come to this position 
that firstly we have to distinguish be­
tween the regulatory or police powers 
of Government, and the powers of 
eminent domain. And secondly, we 
have to take out of completely the 
purview of certain fundamental rights 
(articles 14, 19 and 31) certain cate­
gories of governmental action, which 
we envisage w ill have to be taken in 
the immediate future. In one sense, 
— I think the Prime Minister has 
stated this once before, not here—  
our amendment to article 31A, though 
the manner in which it has been 
framed might not be mutually exclu­
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sive so far as its application to some 
other article, i.e., the previous article, 
is concerned, is a manifesto or a 
statement of objectives of what Gov­
ernment propose to do. And we want, 
no doubt, to creep in there, and we 
are not so much concerned with the 
niceties of law that we find that 
anything redundant should not be 
stated. My hon. friend Shri 
Venkataraman said, anything redun­
dant might be interpreted by the 
Supreme Court in a different way. 
Well, I hope for the best. 1 am sure 
the Supreme Court would not perhaps 
persist, as they had persisted in four 
judgments one after the other, in 
closing their eyes to the possibilities 
of Government having to use re- • 
gulatory powers or police powers.

Before I sit down, I would like to 
deal with one or two points raised by 
hon. Members. I do not propose to 
deal with what Shri N. C. Chatterjee 
has said, except to say that he has 
drawn the picture rather luridly. He 
has mentioned about large areas of 
land being required or requisitioned 
for the purpose of erecting a dam, and 
the people being thrown out. May be, 
there might be one or two Instances 
where people have not been resettled, 
but I do not think any Government 
which is based on the franchise of 
every adult could afford to throw out 
of occupation a large number of 
people. And even in the case of land, 
file safeguard, as my hon. friend Shri 
Raghavachari has put it, is that 
where a large number of people are 
affected, no State can with impunity 
afford to set at naught the rights of 
those people, for it will have to go 
to them some time or other.

The other point which my hon. 
friend Shri N. C. Chatterjee as also 
Shri Frank Anthony mentioned was 
the question of public purpose in re­
gard to article 31A. Well, as some­
body else has mentioned, article 31A  
could not be implemented by the 
executive; it has got to be implement­
ed by means of the Legislature, 
invariably by Parliament. Unless it 
be a Bill promoted by a private 
Member for the purpose of a very 
small private interest, which has a

bearing on public policy, and their
troubles being solved, I cannot
imagine any case of Government 
undertaking a legislation covered by 
article 31A, which is for a private 
purpose; and public purpose, whether 
it is mentioned or not, is inherent, 
and cannot be got away from.

One other matter I would like to 
mention is that my hon. friend Shri 
Asoka Mehta, while speaking in a 
language different from my hon. 
friend Shri H. N. Mukerjee, spoke 
about compensation, referred to the 
quantum of compensation Govern­
ment would give, and the liability to 
give compensation in certain cases, 
and above all to see that fairness is 
the guiding principle in the matter of 
compensation. The point is again 
mentioned by my hdn. friend Shri 
Venkataraman. I have no desire to 
lable myself as a socialist. I carry 
whatever label people give to me, but 
I am going to read an extract of a 
pronouncement by a socialist, which 
I think is good enough for me. In 
fact, I am reading from an article 
written by Mr. Gaitskell, who I sup­
pose is a socialist, may not be as good 
a socialist as some people might want 
him to be, and certainly not as good 
a socia*list as my hon. friends in the 
other Benches there want him to be. 
He has written an article, where he 
says:

“Nationalization should not be 
looked on as something which is 
good in itself, but as something 
which contributes to the economic 
aims which I have already put 
forward. It is true that at an 
earlier stage in socialist thought 
nationalization was regarded as 
the one supremely important 
means to achieve these aims. To­
day it still is important as a 
means, but its relationship to 
socialism is by no means the same.

The reason for the change it 
that the full implications of 
parliamentary democracy are now 
imderstood and accepted and that 
these include the necessity both
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for a gradual extension of public 
ownership and for the payment 
of fair compensation to existing 
ow ners__

But if the transfer to public 
ownership is gradual and fu ll 
compensation is paid, this argu­
ment falls to pieces. Full com­
pensation implies that the owners 
of the industry to be taken Qver 
should not be penalized as com­
pared with other capitalists; 
hence the transfer to public 
ownership does not stop the flow 
of unearned income; all that 
happens is that it takes the form 
of a rather smaller and more 
certain flow of interest payments 
instead of a larger but much less 
certain profit income.

The case for paying compensa­
tion in full need not be argued 
here. Apart from any moral 
objection to the confiscation of 
property without regard to the 
wealth of the individual, there is 
the practical difficulty that private 
firms in other industries not yet, 
but due to be, taken over would 
retaliate in face of the threat of 
confiscation by reducing invest­
ment and getting out as much as 
they could while they could. And 
xiiis simply does not square with 
the efficient operation of the pri­
vate sector which is obviously to 
be desired throughout the long 
period of transition, inevitable 
under democratic conditions.”

So, the justification, if any----

Shri Sadhan Gupta: Does the hon. 
Minister mean to say that conditie^is 
in India and in the United Kingdom 
are just the same?

Shri T. T. Krishnamachari: Con­
ditions in India are not just the same 
as in England. If my hon. friend 
had been educated in India, I am 
afraid his condition would have been 
slightly different.

Shri Sadhan Gupta: I have been 
educated in India, except for 8J 
montlis.

Shri T. T. Krishnamachari: I am
not entering into a' plea Sbr ?ny 
particular interest. In any pattern of 
society where the ultimate aim is an 
egalitarian structure, each component 
part will have to p«y the price for it, 
and it is inevitable that that price 
would be paid by that portion of 
society which does not fit into an 
egalitarian structure.

But It is public interest, it is pub­
lic policy, to see that the wealth 
that Delongs to the nation is not 
frittered away and that that wealth 
is made available to it. I do maintain 
that, so far as the administration of 
our economic policy is concerned, 
the Government has sufficient means 
at its power, sufficient resources at 
its command, with these amendments 
that we have in store for us, to see 
that every sector in society takes its 
proper place and contributes to the 
progress of the country as a whole. 
I have no fear from any particular 
sector; I have no mtention of raising 
any fears or scares, excepting to say 
that the Government which runs 
this country today, which is in 
charge of the Leader of the House, 
will, whatever might be the circum­
stances, whatever might be the Con­
stitution, honour its obligations as an 
honourable government, as a govern­
ment which is impelled by moral 
values more than any other type of 
values.

Shri Barman (North Bengal- • 
Reserved— Sch. Castes): The point
that has been made by Shri Venkata- 
raman is an important one. Let me 
state at the outset that we have full 
confidence in the present Govern­
ment, and specially in the leader. 
At the same time, it is also impor­
tant for us to know the full implica­
tions of the amendments that we are 
going to make. One point that is im­
portant in this connection is that by 
making two successive amendments, 
one by the first amendment of the 
Constitution —  of article 31 —  and 
then again another amendment as
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proposed by this Bill, are w e not 
indirectly conceding that property 
that is not included within the pro­
posed clause 31-A  is not to be 
acquired or requisitioned without 
fu ll compensation being paid? That 
is the simple point. Once w e concede 
that, it comes to this that at a later 
stage, when any further necessity 
w ill arise in the opinion of this 
House or the government of the time 
to acquire any other property not 
included within the proposed article 
31-A, the criticism might be advanc­
ed that we are tampering with the 
Constitution. If that be a correct 
view, then I think that we should 
think, here and now, what kind of 
amendment w ill serve our purpose.

It has been said by many speakers 
that really, when articles 31(1) and 
31(2) were framed and passed by 
the Constituent Assembly, it  was 
the clear intention of our leaders, 
of the framers of the Constitution, 
that in the matter of acquisition or 
requisition of property, the legisla- 
tiLre would be the supreme authority 
and that only in the case where the 
legislature went beyond the inten­
tion and when the compensation pro­
vided for any acquisition or requisi­
tion was something so ludicrotis that 
it might be called a fraud on the 
Constitution, the judiciary could step 
in. We hold that view  even now, 
that that was the intention of article 
31 of the Constitution, and that that 
is even now the intention of the 
Government and our party leaders, 
as amply indicated by the several 
speeches made. But when the 
Supreme Court held otherwise, that 
the word ‘compensation’ means just 
compensation, in the analogy of the 
Fifth Amendment to the U.S. Consti­
tution, the problem arose for us as to 
what to do with the situation and 
with the pledges that we had given 
to the country. A t that time, we 
added article 31-A. I think that by 
adding article 31-A  during the first 
amendment of our Constitution, we 
conceded that the interpretation put 
on the word ^compensation’ in article

31 by the Supreme Court is r ig h t 
I apprehend that by the proposed 
amendment of the Constitution this 
time, we are further conceding that 
point to the Supreme Court—-that is, 
that the view  held by the Supreme 
Court is righ t It comes to this that 
because there are certain, immediate 
necessities, on which the country 
cannot wait, we are putting all those 
things which can be considered as 
property under article 31-A  as we 
are now going to amend. That is the 
whole point. I am not a constitu­
tional law yer and I do not pose to be 
any such. A t the same time, as com­
mon people, w e want the point to 
be clarified by our leader.

On the general point, I would like 
to say this, that I do not understand 
why there should be so much opposi­
tion— though the opposition came 
only from a few  Members—̂ to a 
simple measure like this in which we 
are asking this Parliament to con­
cede certain matters and pass the 
amendment whereby only certain 
classes of property might be taken 
out of the purview of article 31 (2). 
I should like to tell them that when 
the Constitution makers conceded 
adult franchise to this country, the 
country was assured that the evil 
days of the masses, of the exploited 
masses, were over. The country is 
now full with hopes and it is expect­
ing many more things than perhaps 
the government of the day can do 
and give all at once. Under these 
circumstances, in the face of the in­
terpretation of the Constitution put 
by the Supreme Court, it is our duty 
to amend that Constitution so that 
the desire of the country, the aspira­
tions of the exploited masses, may 
not be held up. That is the simple 
point. That the propertied classes 
should even now think that their 
days will remain, as they were be­
fore, is a wonder to me. They have 
seen before their very eyes the fate 
of the Rajas and Maharajas and also 
of the zamindars. After that, to think 
that in their case the Government 
w ill not touch their property and it
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w ill remain in the same position as 
It has been all along, is something 
beyond anybody’s comprehension. I 
do not know how they can think in 
that manner. I hope that the proper­
tied classes who are so much anxious 
about theu: property rights w ill think 
twice before they take up that atti­
tude. The exploited masses of this 
country shall not remain for ever in 
that position. They must demand 
their right, and it is right that they 
are demanding it, and this govern­
ment, which is pledged to bring 
about a W elfare State, which is 
pledged to bring about in this coimtry 
a socialist State, cannot but do what 
little it is doing. I hope that our 
propertied classes would join with us 
for a bloodless revolution, for a non­
violent revolution that we want in 
th is country.

With these words, I support thta 
amendment.
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firw 3TTJTT f  ^

WRT ?  ?nft> ?pr ^ft a n ^  >i«i(a 

«PT!Tr t ’ 3jY  ̂ afr fflr 

a r k  3 n f5 w  5?^ ^  tfHTTfiw  a^T arrf^ T  

^ ?fR  ^  ^TnPTr >̂T5TT ^  afrt! ^

^rnrrftpF a ftr  a n f i f v  ^ni?rr v n p r

■'3% ^  I

-» rR t f  f tr  f» r  ̂  apift fr?T

f  Pp ^ftf^ft ^ f N Y g r q %

I %ftj5T Prsft ?rPT%

% ■»ft‘ ^  1 1  !?ft ^rfirrt ^

f̂W«r % IJT5T f t  t ,  ftnr

^  s|ftaR ^ %  < T f ^

ffm  f t n T T w l ,

n  sr^ i T w  I f  

4i*W di f  f tr .g ^ q T a n ^ n ^ r ^ P T # ^  r c #  

%  f R - a i ^ s n f  3 1 7 ^  I 

f̂fprr f  ft? f^i=w % T̂W, 

i f t r  a m  3ft M w f  ftw T fff  i

k | vt̂ k T?f% y ;  ^  ^TPrar 5  ft:

^nrtfsTR v1|[H I

^  »TR ftr  ^  f? :  a n ^ v t

fN vf^ *PT flTVT *̂TT
’ T P T fe jjT ^  ft* ^»TPt v t  v n r

^  f ’T  ̂ *rnr fe*rr ^ ft? fR

afPB

? * i# * T n r f^  ^ ftr

m v r f t m  a frc  arrfSpp ftm m rr

T|>fr I a n rr  ?#)■ %  ?rf«r jt|  *tpt

R rtT "jiim ft> % f^d %

V R  ft !^ « ^  ?r**T% 5?V arnr aftr

^ni>i i^ T V T T  *1 f e n  3fT?i' sft

W n̂mRTT f  f t r g l ^ f T ^ t  • 

^ j w ^ ^ r w  3ft ?n»Ti(jr+ ^  a r r P w  

^  5» T ^ ^ 3IT T |t ^ fk ftW V ’mW - 

^PT^t ^  a ? K ^  ip r#  3J'T^

T ^ t  3̂̂  ^  % f w ,  ^  r̂trrar 

^  3ft faW»WTi

^  fti^ft srftRTJjT ?nj| 

qrr arnrra q t 5ft 

^  % Txm  5f f t  <rrf^ 1 ^

^  5PTt fW 3TT# WST ?«|K ’IT

<11  ̂ I #■ ??T ?RT ^

^VT 'PT ?nT<FT “M il  ̂ I

J|TT ?ft «?TT̂  «TT ftr w fW r # 

^  >rTr f  :

“No person shall be deprived 
of his life or personal liberty 
except according to the proce­
dure established by law.”

S(|̂ iCff ?T®f ^  artr ’̂TT

•*rTf^ aflr arfB^v v t

^  ^  5T  ̂ T^jft I ftRT^rr?

r̂ ^•^TRT ?TW t

fW!T *̂ ft5T ^  ^ftfty WiT

^ 3^  fTT̂  % f ĉt % f^li 

Trftr arm qv ^  ^  aifftg" ^ H ^ rftrift 

^  ark ^  M  ^

^  ^rt^ft’t?  ^arr îrT ipr ^ ^ i 

 ̂? if «ift ^  arr»<pmTT *1^

f  I ar^^#T ^  ?^!RfrT

ft*rr :

“No person shall be deprived of 
hilB life or i>erdonal liber^ ot 
property except according to the 
procedure established by law.”

I*rm  ?*JTO |ft7^^ ^ ^ T P T ^ arn f 

WTBJ 1 1  afH «rnr

aftr- ^  ^  amr̂ qjiRTr iT^f 

I  ̂ ^  TO ^rw ’a w  sr^nr

^  ?r*»Tftr ^  »nft t  I anir
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T'MVl flirnr % vpirrT % ^

?if̂  m  yrf<irPfy  Ir ^  ^  amr- 

w w r  ^  5fr # f W r  ^  «rFT ?v, 

n  % sT firn : t?? ra w

^ < « ici 5T  ̂ f jp t r r s n w i  arj®#? 

?nr siWT ^  ?n*r% ^  

f w  m r  i  I ^ * r m  

f  ^  snFTT ^  ^n»T%

m  f W  STPT I ?TT? >(T

^  ^  w r  w  t  Pp *5® ^rra ^trt

#  P "  ^  *rr f t m

f e r  5*^ ^  «rr*rer^ ^

f  ^  ? v ,  \% 3 ( k

^ ? 5 Jn j  *T^ ^

TT^ «iiwi  ̂ I 1 *̂110

flmreK ^  ^  t  aflnc TO  

^TPT% ^  ^  #  w  w  t

«ftr 9m ^ ?n»T% v r o n ^

^  3 lk  3̂?fpr ^  #^?nnft t  ^ 3 ^  

^  ^  t '  I ^

fJTm %■ JT? !T^ 5  I ^  ?ft-

jm %  %

s rrr  H i* n fw  sflT anfirv ^

a r f ^  ^  ^TPT% ^  ^ T  

T i f  iTTf,^

*̂PT <TT 'T ^  ?W>> <i«( ^  

^  9TT̂  ^  I ^  ^  RTnrr-

WT r̂t JTT ^’'̂ Ŵ ’TRRnr Vt VT^ 

VT arfsVTT STff ft̂ TT "srT^ I ^  
iirr^JTT^f I

^  g r ^  I  y'*ffl(dl^ %  ^re^amrr- 

w ff  ^ 3 fk  g ^ N r  RTPTRnr ^ sft 

f e n f  % f q t j  ft^rr 

I  IV v*€i frr»mg’ ’TT

w * im  fttirr ^ I ?»T# « n m  

TT 'rft * A f ^  arf^m : fcrr  ?r irfir

^  ^ 5 ?  ^  8|q#

? P T ^ ? r ^  sTfiT ^ r ? ? s

«Pt ^  ^ (<i'»Tr»<v

^STT ^  * 1 ^  ^  i 

^  3 f t r

^  ^  T̂T̂ R T^ JPT f>r ^'̂ ItpT

Sif^i  ̂ I ?̂rr ^ Pp?fV

^  JW R  W!T STPTTT ^  <TT VTdWTT

f t  ?*r tftRlfiw.' %  % 

am f a r fw T  # ^  I

w sff % ^  ? r̂ TT

v^?nr i  srk  «PTar ff

fipsnp: ? rM r f f w  «r : f a r ^  ^

?nTJT 3ft T iv f tf t iv  s f tr

fM fe r  f iw R f f ' *T'r  ̂ ?rw#

aftrsrm  3rtr?:

ftf  ^  ?TPT%  

t  ^ft ?r5tT% f ,

'<rit ^ITT V R t m

^  ? >  lift ^rm^r

fe^TT arr I ^  a r m  f  ftr  

J1TT iWf'T 5ftr I tJT ^

Pft >ft ^ n fl’  ̂ «(#fr

aft ftf f»Tit 3TR ̂  #5rr«iT  ^

^  s f t t  HTT ^

^r anir w f ^r?: srriirTr a f k  

^IM'll^'% ^  f T

^?5irr>r ^  i

4  p .m .

M r. C halznuui: I  m a y  in fo n n  th e  
H ou se th a t  th e  hon . P rim e  M in iste r  
w ill  co m m e n c e  h is  sp e e ch  a t  4 - 1 5  p .m > 
I  w ou ld  th e re fo re  re q u e st th e  h on . 
M em b er to  finish h is sp eech  b y  t h a t  
tim e .

8 h i l  B a«:lw T aeliarl: l  w ill finish
e v e n  b efo re  thaft.
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X have been listening to the entire 
diacussion and I honestly feel that 
many of the observations and argu­
ments and the elaborate speeches are all 
beyond and beside the point and do 
not directly touch the purpose, the 
scope or the consequence of the 
amendment that they are now pro­
posing. I am not opposing the Bill, 
but my purpose is this. I lun a law yer 
o f some standing and have given 
some thought to this matter and I 
find that unnecessary and unreason­
able criticisms are levelled against 
the Supreme Court and sometimes 
against the whole class of lawyers too. 
I only feel that it is not quite decent 
that any body, more so a body like 
the Parliament, should refer to them 
in this way.

I have been at pains to understand 
the arguments of those who have 
criticised the interpretation of the 
Supreme Court as unjust or incorrect, 
as I would put it. Their chief point 
is that the interpretations of the 
Supreme Court are not in consonance 
with the spirit with which they have 
framed the Constitution. Do you 
expect any Court to interpret the 
language, in which you have clothed 
a subject, or in the light of the 
intentions of the framers of the law, 
when the language is not capable of 
yielding those intentions? Which 
Court can be expected to interpret a 
law, not as the tenor of the language 
goes, but in the spirit of the inten­
tions? I w ill just take a few minutes 
of the House to show that this 
criticism is not at all justified. If 
you take the very clause on which 
they have put the interpretation, it 
says **No person shall be ~deprived of 
his property save by authority of 
law/* Certainly, it only contem­
plates deprivation under the authority 
of law. The very next clause says 
that no property shall be taken pos­
session of or acquired for public piir- 
poses etc. etc. The language used Is 
that no property shall be taken pos­
session of or acquired imless there is 
a law fixing some compensation and 
so on. If the Supreme Court say 
that you have deprived a particular

person of the possession of his pro­
perty without providing for compen­
sation as you were bound to do, do you 
call the Supreme Court to have erred? 
Or do you think that you have your­
self erred in putting it in that 
language? The elaborate argument! 
that were advanced on this basis are, 
to my mind, thoroughly incorrect and 
unjust.

The other point that I want to sub­
mit is this. The whole purpose of 
the Bill is simply to expand its 
scope and bring in more powers into 

*the hands of the State. The old sec­
tion 31 started that when any property 
is to be acquired or taken possession 
of, it must be done after providing 
for some compensation, the quantum 
of it or the principles on which it 
should be determined. The first clautie 
stated “No person shall be deprived 
of his property save by authority of 
law ” . What is property? Property is 
a bundle of rights. If certain rights 
in property are taken away or if a 
person is deprived of those rights, 
that is depriving the man of his pro­
perty. Now, one method of depriving, 
particularly after providing in law 
some compensation, we have already 
enacted; and, therefore, the principles 
on which the present amendment is 
based is not anything new. There is 
really nothing for this Parliament to 
commit itself a-new. The principle 
that property can be acquired and 
the State can determine the principle 
on which it w ill base it is already 
there. It is not a new point.

The other point that is involved in 
the present amendment is in clause 
(2A). I for one think that clause 
(2A) has practically set at naught 
both 31(1) and 31(2). Clause (2A) 
reads—

‘‘Where a law does not provide 
for the tratnsfer of the ownership 
or right to possession of any pro­
perty to the State, it shall not 
be deemed to provide for the 
compiilsory acquisition or requisi­
tioning of property by the State, 
notwithstanding that it deprives 
any person of his property."
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In other wpnis, if the law  does 
not technically say that^the owner­
ship is to be transferred or the right 
to possession is to be transferred, it 
might enact any law. It might 
deprive a man of his property 
actually, physically; it might deprive 
the man of the use of his property 
in all ways. It can acquire the pro­
perty or allow it to be enjoyed 
by some other person and all that 
kind of thing can be done under 
clause (2A) without having to pay 
compensation. ThereforiB, as Shri T. T. 
Krishnamachari himself put it, clause 
(2A) is only meant for expanding or 
m a l^ g  clear the ^police rights" that 
are ordinarily involved and contem­
plated by other Constitutions. Clause 
31 (2A) is an article that is clothed 
In a language which will enable the 
Government to deprive men of any 
kind of property and the owner will 
go without compensation, without any­
thing for the matter of that. Only 
technically, the law w ill have to say, 
*‘I do not want a transfer of the pro­
perty or of the right to possess the 
property.” Therefore this article 
embodies a provision which really sets 
fft naught the real puri>ose of the 
chapter on fundamental rights. We 
have been hearing many arguments. 
I for one feel that the whole of this 
article 31A is absolutely unnecessary. 
My hon. friend Shri Asoka Mehta 
was asking, can we take over this, that 
and the other. Under article 31 (2A) 
as it is now worded anything can 
be taken over and the man' from 
whom it is taken over has absolutely 
no remedy. Article 31A is simply an 
elaboration of 31 (2A), and it consti­
tutes really an exception to, article 
31(1) and 31(2).

[M r . S p e a k e r  in the Chair]

I put a question to Shri T. T. 
Krishnamachari and he said that some 
compensation would be surely paid, 
and even the Prime Minister was 
pleased to say that compensation will 
always be given but not fu ll conv- 
pensation. O f course, the meaning of 
the word Vjompensation’ is, it  is to be 
something given against what a man

is deprived of. We have given tb t  
powers to the State to formulate any 
law, laying down the principles of 
compensation. The real point is not­
withstanding anything cohtained in 
and the rights conferred by, articles 
13, 14, 19 and 31, and the rights to 
approach the Courts referred to under 
the chapter on fundamental rights— in 
spite of all these things— property, 
and the rights in it can be taten  over. 
That means if a law  is passed and it 
effectively deprives a man of his pro­
perty, he is without a remedy in any 
court of law. I agree and tl»e Prime 
Minister also gives an assurance. A s 
a practical proposition also, no 
Government can carry on without 
really being just in its laws; I do not 
expect the State Legislation or Par­
liament to enact Legislation without 
any regard to jiistice or showing fair- 
play; but those are all matters which 
helplessly throws us to trust the good 
sense of people and the administration; 
it is not open to any citizen, if in dis­
regard of these assurances a particular 
Assembly of a State or the Parlia­
ment passes law, to go to a court o f 
law for relief. The man is without 
a remedy. He cannot go to court. 
The fundamental rights are there, 
but what are they for? They are 
guarantees of certain rights only when 
a man can seek protection even 
against the Government or against 
anybody who infringes those rights. 
If you deprive one of that right and 
then say, these fundamental rights 
have nothing to do when compared 
with the directive principles and so 
on, I would simply ask one question. 
Were the framers of the Constitution 
aware that there were directive 
principles and there were also funda­
mental rights? Did they expect that 
there should be a harmonious w ay o f 
administering both these things and 
they should not be urged to be in­
consistent with one another? Friend 
after friend referred to equality, 
justice and so on. But they only said 
so in respect of a  particular w ay In 
which they wanted justice to be meted 
o u t But justice certainly must mtast 
justice to all inter^rts. Therefore, mjr



^  ^  ^  ft? ^

%  I ^  ^  ^  ^

*ftr Pir: ^  ^ fV

F̂HC ^

^  ^  ^  ^  t  ^

T̂HT, ^  ^  ^  ^  ?IT5 ^  ’FftVTT

p R T xftK ^  ^T f̂ fTPTT 'T?T I

«HK ^  ^  ^ v n :  5T ^  ’rflr

?rtt% ^ I ^ fw < t  ^  t ,

^  ^  f iK  «rNff ^  I  I

| f , ^  ^ ̂  ̂  V ift

^  fTOT I

^  ^  t  * ^  ^  ^  ^
^  P it «fhc ^  I 

^  ^ ft?

’sft ^  ^  f ,  p̂ftr i ^  ^

♦̂1 vir *̂1 v n ft  ^  

«nf?: tm* «R ^  p i  ^  ^  t» 

ifK  ^  ^  ^  P̂T5 %* t̂r̂ nr ^

^  t  I 3̂TTf̂  I  ft? ^  5 ^  ^  ^  

^  ^  TO vx*fr ^ rf^ ,

T O  ^  *l?t ^  ti+ cfl I Pp^ ?ft ^

^  ^  ^  t  
ifftr ^  jprrtt ^  5ft

^ r fr o  t  ^  P S  ^  <
^  q?5ft ?RT ?ft t  ftr ^  55ftiT 

«|ftf ^  m  ftp^  T̂T ^̂ RTT-

f̂WV ^  ^  I  I
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fabmission is that this is a law  which 
really, and in effect, clothes the 
legislatures of States with extra­
ordinary powers. If a law  providing 
no compensation is passed, the man 
goes without remedy. It w ill work 
out certainly as an expropriatory 
measure. Well, w e know how the 
Government is going on; it is not 
likely to do all that, and any State can 
be expected to be just and all that. 
We must only depend upon these 
*extra* safeguards and not really on 
the safeguards contemplated by the 
fundamental rights guaranteed tmder 
the Constitution. That is all that I 
want to say.

W ft fv

(«ft ftpf 

W  ^  T i t  t  ^ftK

^  t̂?T } f  1 1  ^  ^

W  ^  t  ^rf 1 1

^fW f #  575 ^  ^  f tr  JTf w r i t  j K

^  T̂Rft, W  ^  P̂FFI’ T̂RT 

«TT I ^  ^  t  ft?

5*TRT ^  ^  ^TRft ^ I ^ ft>^ ^TTTC 

W  ^  ^  ^  HcH^T ^ i t  P i^ ^ T

f  ft> ^  ^  j f  I* ^  ftranRT

w  ^  #N> t  I ^  ^  ^ t t t  ^ ( t i t  ^

^  | f  f  w fftr

?t ^RiT

^  ^  TO ’̂ rrfgir vffftr ^  

>̂?7T ^  HcO'̂ il f̂̂ SST I

^  W  % ^  ^  ftr WT

TTfq^  t [ ^  I  ^  2WT 5f ^  

q m  ?rr?; ^  ^  ^

J ff  ^  f  I %ftvfT f P R

?rrT ^  ^̂ TTSRT §  ^  5 ^  W  'STW 

fkVW ^  ^  ^

T |  I

t  # ^ftm ^T¥t cRifhT # ii?irifer 

^rfWt ^  ^ ft^  ^  ^  t  <fhc ^  v t  5^^

^  ^  W5?r P̂fpiT,

^wtftr IT5 5ft *TT ^

ftviT# ^  ^  ^  t ,  ft>

^  ^  ^  vTfft ^ftr

111 ^  ^RlHT ^enf^ ft? «niT ^  ^  

5 ^  *(>t ^t^ ^  ¥RTt #

w  ’ i f  itV?: ^  ^  4 ? ^  ’TTO1 1  f*i1fftr 

WFT ^  1̂ ^  w f̂ f  5f
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Pp % fTT ^  WT H ftT R

t  TT I ^

?ft ^ I

#  1 1  ^̂ cTTTsr M  t

ftp ’?T?nT I  w  f̂ ftf 5 Jft*r ^

« ik  <RT5RT % ^  P m  ^  ^  

5IW ^  ^

*f T̂TftlT ^  ÎT *TT^

I  I JTO I  ft:

^  ^  >wrT f^ rn R  3ft e fI S im  % ,

Î̂ TT cHT % m  ^  ^

^  riTrsj; ^rnrr <ts  ̂ ^ ^  ^

i n v  ir^srr t  fti ^

*TT ^  f̂tr^TTT

*1̂  Tra% ^̂ n|«T 5RT?f ft>  ̂ >ft 

w  ?nr ?R> ^  TT ip^sfT

t  ^  ?iT ftr 5rTTs?r r̂ ̂  'R

*nrsT ^ 5F̂  I «p^ «F^ ^  r̂??iT t  ftf 

555 ^N r^ pit f̂l’P-^niT ^  w k  THJr- 

W  ^  ^  3TR, JJlri^FT I  I ?ft ftPfT

W  % I*T *pr m^H\

% ^  *n< tTiC crftrr *1^

^  I # ?:, ?ft *ii[5ft ^  *1^ t  

^  JTT j? r^ t <Bwra?ff %  ^  f t ^  ^

i h  w m  !T t t  ftf ^  ^  ^  «rntpft

^  W  WTT ^ ^  'd*! %

®<R w m ^  \ ^

^  ^  ^  51T5 % M m i

^ftfiT 51  ̂ ^  «nn ^

^  'tJ\'*ii ^ ftr ^  ^  «TrRPV

t ,  <<mirv<l«h ^  JTT T R F fH ^
^  PiH%«iO areiwgr <(?t

^  qil^qrifd ^  ^  I v f  ?T7»frtf

^  f m f t  ?rn! ?r ̂  j f  ^ <ik

^  T ![r «ftT i f t  ifWV ^ flftf

«i<t ^  t  ^  ^
n̂?r ^  % fn m  % w n

iftr  HT̂  I dPiTT

^  f̂FiT w  ^  f f  *itT ftrtr % 
f T  fftr f w  #

f t  w  »rn?% ^  3T5>ft f?T M  

f w  ^  <TT sf>HF̂ < yr i 

»nft tnp iTPPfhT #  3ft Ji^ giTT#

^  t  ^  ^ ft>

^  # P !  'ifk ̂  ̂

w  ITT f t ^  «ftr ^rpjT r̂ 

^  ^ rrf^  <ift I ^  irrf ?P5T ?m4V

^rt5t

« r a r p - ^ r ^  i %ft?!T ^ft^n^r ^  *rr»mT 

^  ^  m w  «iT 3ftft> tMvjy^^rO^i 

*fT Jipft Jif ^TTR 'srrf^ «rr ftr 3ft % 

« w ^ « <  <̂ , 3ft ^  ^
if t iR rR m t¥ t< f  I 

t  #  vinfh : 5TTiff TT  f t ^  t  i

W  ^  ^  ?PP3Tjf

F T  vm Fnr ^  f  ft?

# M(«n<i> ^  WTT <Tfi^ ^  

5iff ?nT?iT

^  ^  ^  I W  "TT *T3m

^  T T  «is>l*iS ^  t  ^’TT T^T. 

vifpF iT^ ifhr s»t ifNfl'ift I

VT W TT t  ^fti^T v tv  TT 

1̂ ^  ^At f*T i[y  ^ici v t

^trm^  *lff WK ^  ftr 1?N- TT 

^  >nwre ^  I ^  f t  *T5Rr 

«ftr PT+wft •ng’ T t  «ft I ?»T 

^  arraf «»>> ^  JIT ’T<rW'd #  

ftvflrr ft> Iff VT tf^nnw ^ n f  ^9TOT

3inT ^

*Bt vT# % ^  ftwr »rr$ I

PTFj^r 5Tt tv iT  i f k  *Tf 

ftniT «rr ftr ^  ^  <i*̂ i<!ii 3rr^ i ftw  

?iT5 ^  »rre ^  f« [ ?n^w % ftrir

TP W  f t ^  t  f>T #
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^  tF p w  ^  4ih5it ftmr i 

5 ^ TT? ^ felT

ftf w fT  «flT ^  ^ % >nrf#E 

^  115 «TT *ftr w  5nr

^  ^  i$ n m r  5W n r  f»T

VT sl^nrnr «n# 5m  V 

^ xftr ^  w  ^
^  *n< ^  Î’TET

m: t̂ TT I !Tar 5 sft*r ^  w  

i i f  i m r  f*rr, ^rr%r |  ^  ^

» r m T  «fTI f T  #  ^  ^  »TPTT < i k  ^  

^  fiPTT I fr?r ^  ferr ? -3 ^  <Pt 

^Vii ^ ^  fl*ii5 f+Mi *iT/ nutsi ^

5Pmr % T̂RF# fjpTT ft? ^

fjr?nir f , Pr5pfr

•ft, ^  *(fr ^  # tp? rlW^t # TW

^  5fTT: f w  ftr 

m ^ , fPT I  ^sfk ^  fT I 

^  ^  f w  ^  *TmT m  w k  f«T ^

^  ^  HHT I »TH^ %  ^  Pl)T

»ftT *h < ^  *IT *irT ^  ’iftT  ^  ^  

f% ♦ii*)<!ii W  t ,  Ĥ <nl W  *ftr *HR 

^I'jn Wtr •hl’Jji  ̂ ^  ^

WT t  ^  ^sfm ^  sti#TT I cfrvnjjT

 ̂ I ?ft ^ 5 T  I,

9S5RT t  ^ ^  ^ t
ftf ^  M t  »ft »nrWfe % a n s m  

«R!Tr «ir<j,*<Pn ^  ft? wT^ % wfi  ̂

^  ^  ’ETSfT ?ft ^

'Sfcl ^  T<.cl  ̂ ^  %

1̂  *TT ?n^ 5TRT ^ftr Pkt ^  

? R T ? f w  I eft 1 1% ^  ftr^rftr^

^  «fV ^ 5̂TOW

r«P>TT ftp  ̂? W WT ? ?ft ^  

^  <fk f? rd  ^7T

'T̂ w ^  ^  T ^ ,  ftnS ^  w ^

*1̂  *1!*̂  ftnrr ft> WT V? *JT 'T

I *T̂  T̂cT 'Hî  $ I ^  *TT̂  ^ JTT

# fii^d^5r<T #  w  v r f s w  

^  q i ’TT? ĝ sr q r ft  ^  ^

^  ^ A v R  ftiJTT I ^  sjsfN' T t t  ’ift

TT5T ^  rTTT ^ T̂JT ^  *iHnl jf I

'd*^ H sft ftnjT ^  f^Rft ^>?T *ft'?T 

?f?r t  *n?TWT  ̂ I «rT ^  % 5  ̂ M  

91̂  >rf f  f̂tr ^  ^  ¥T

<rh: 5?f5r *rf 1 1  %ftnr ?rrf%T 

*T «iid 9 ^   ̂ f% iniT ^sfhr v to  wr^ 

eft" 9̂, ^  ̂ '̂̂ CT
f w  ??r %  ft? 3ft STTO TO  ^  I

f R tf t?

*1̂  ^  w  ^  w, ??r ^  ?r?5r 

#, f t r ^  ^  ?it y rft»>! |  ft? ^  wft

TPT *TT ^  V9T ^  I f̂tvT ^ miaT 

 ̂ ft? f(T # W ^  ^  t  I ?R- m  

^  T̂ ^  ft? ^  f ^ T

?ft #  T O  ^  s r a ig ’ ^ I 

*T # ^  ^  1 1  ^  5fr !T^ « if^

t  f r  w  ^  j h p R  ^  ^  ? w ? ft

*ft, JTT w  ŷ T̂ rCflt 5!  ̂ f  I 

^ ft? ^  T̂TT ?ITT  ̂ TT “# ?  ^

T O T  9 T R T  ^  ^  ^IIriI 5llJ?r ^  f lV tf t  

I  ft? W T  3 i^  T f *nTT ITT TOT ®nTT 

R̂T(V ^  *PTT I JIf ?ft ^  1̂  9V9TT  ̂ I

3T¥ ^  W  TT fr?nT ^  ^

?ft ?*n  ̂ ^  r̂nft ^ v t sftft %
^  ^  5n?friT ^  i5t «ft TO

ftp S  J jf  «n' f v  %  * r r a ^  i f t  ^

«rPRTV W  ?ft «TR’ TO ^  <JW^»T 

f?OT 3n7T, w r  fiT T T T r ^  ^  T i f w ^  

qr ^ ^  ^  *r5r5i?r

T O  ^  ’T ff  ^  ^R!?ft I  I JT |f5»?f5r 

u r n ft^ T O ^ tT O ^  

T ^  V T  ?5RT 5 (^  ^SIT ft* im ? R r  ^WfT
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[sft ]
 ̂^  ^  # aft qrfwflfe

m  ^ I t  jt?  ^

«ft, «flT r̂pR §«r6 ’ «ft I w  ^  

% 3fr? %ftr ^  ^  ^  !pr

^ ^  5TT5r t ,  «flT

^  1 aft *ew5t ^  «ft

5R5T «fV, W tfr  ^  f  ^TRlf 

•rft ^  ’T̂ f «ft, ^  ^ JT?
ftraf^r îTB *Tpft ^  ^ ftr ^  H»«iflfdH

w  w  *n^ I  ^  «rrar «n 1

'w t -

#jrar TT̂ j i(5t ^  ^  ^  ’Jiw #
5|̂ f T??ft «ft I

T I ^  ^  ITO 5lff

5 ri^ 5 «  I

^  : « rrr^  * n ^

WT ^ I <Hâ  ft> ’Errft n?r, 

^  ^ n m  TT t

^  qr ^  ^  » r e m

^tra’ ^ I  I «TT ft*

^  ^  ^  Pp ̂  vtf srrrcnf
#  ^  «FT ^ w n rr  qiftrartfe jtt

^ T 7 ^ ^  ^

(jira’ *T ^ I ^  ^iFT ^  ^  ’If  
^  <ftr WTRvTT ÎTO ’STRfT I Mv?T

^  r̂ sTTJrere % f̂ ?Tt
TT5^ t  *ti ftF5p r ^  ^  I

»w w   ̂<tm <m»T Twf ^  ?roft t  Pp 
^  % ^ îTT ^  r̂ 45w^i *n *̂i>̂ i«i 

jjt?rr I *1̂  ^ 0̂ <ii'i  ̂ I (̂V*i ipr  ̂
^nftpT » !^ ? R w ftr  w  *ra%

JT ^  arrtf I aft ^  m t  |*TTd 
fN»in[ ̂  f̂t «ff <flr ^

^  ^  ^  ^ WT t?o
ffVo it® fo 1^0 in«T WW Pf

T rtS t *n*6' ^  ft> < n rt ip r

^  m * n fw  >PTt«n< ^  ?ft « iw t^  

It >f>T I *15 w r f ^

«ft P p  <nn: ?r»T P n f t  ̂  arP R P m ' ̂

r̂ 3t iRi!f ^  ?ft 5T § I

*T5 *iT Pf  ^  ^rnTifan? ^ i*r

?ft ^  ^ J^VRTT 3JTRT ^

^ v r ir  *Mfro»i<i ^  r̂ ^ 1 ^  

?*r # w  wttt ^

f w ,  <rtr t  ^  «ft<t ?fr f v T W  
T 5  *Tf 3ft  ^ft fs R C ip T  #  «RT5nf 

* f t r  ^  >fr 3TR ^  T #  ^  ^  11^

^  ̂  Jrt finrnr ^ jtij

WT?r t .  ?TRwr I  f% 
* iv i^ i % f^rrnr # ifr it? ^ 

ftp 5>r spt iSf I

«TiT ^  ^rnr# aft * r T ^ « r

^ R w  ^  'd»t{l'T *i!^  PfT 3ft  i|^ r

s r m M f  ^  TOT I  ai? «pff 5T 
ftPTT ^PT, IW  ^  aft ^

^  R" f^VT arPT I )̂5T i l^ t  fan>

5*RT *rr f% aft TraiT ♦i îM'«ii*ff ^  

a r m s : t  ^  ^  ^  ^  iTRciT | ^  *wTr 

;T ^  3fTJT I Tiar <r^l <N|tHll' *frr

^  ^  I ? r t f

^  t  I ^  ^  ?*TR r

^♦<r< t  a ftftr ^ tr t  t t  P fjtt * r t  i 
(̂♦1 ^ >d̂  % Rl*< (V*(l. ^  l‘

^ U,H> iA% *TT '3W ■̂I'fl ^  Pt>i|i xftr 

^  's A imi I p R f t  g ’^ W

% *t^tr •T  ̂ ^
^ T T K  ^  5 ftt, w tr grm  ark  ?t %  
% I

«f^ aft ^  ?rara- ^  I'

^  fRW % ^ f*F w  ^

W  5 T ^  ^  ^  «pr ? r*  ? ftr  ^

*nFRT ^  ^  *TT f̂, !5T*r

*? rtt « ftr  t ^ f t n f t f i i^  1 ^^rr
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% *nn: %  ?pr 5tt

7^  t  »iT siTnrft f

^  ^ I ^  *n?r ^  <rt t̂

^  j[i n({l I ??r“

ftr^ % *nw 5zrrer ^ ^

^ r^ ?»T »rff t  I *[? ?RH ftr 

TT % *Rf vi*r TTHT €Nr 

t  I ?*n^ ^i«jH ^  ^  ftfi
irrnrft" fftft r̂nr i 5»t J w

?mwf Ir <i <n O ^  3TPTI

^  «Ftftrer «P̂ , «At  sjirer

I  f% «r^ W R ^  % 5 ^

15̂ % % fn r  # <n# «tt? i

*f  ̂ ^  ^  I ?*T ?5?r

ftv ’̂ ^ nr TW  TT5TT ^  I Ji  ̂f’rlN'

fT  ̂ 9i?r 1 1  w w  ^ »nflf

T̂Frr ^n^TT ftr ^ ^ *ftr

T ^  f  ftr ^  ^  «Bmr f*RT # t

5  ^  ^  ^  5 R ^  "ift d <i*i>l 

^  * r ^  ^ftr 3^  % ??T«r 5*r

5THrtt ^  I

ttW 5FIT WPT 3 ^ , *fK  ^  'PT  ̂

^  V t f w  ^  t ,  fHTT'Tlf 

VT % «ftt r̂ 5ft»ff 5̂ t r̂ ^  ^  ?ft,

5  ^  ^  9 V ^  ^ f%' T̂TT % fkvT 

^  ftPft^TR ^  ftfT ^  H 3F^

*P  ̂ fV*n, •P̂ T r+<<i ^  *Ft 

s>T % v*r frvr, 1̂0^

VT % w  r̂ v̂ l n̂” »̂T

fsRT % «nftr ^  i ^ ^

«pft% <n%T #' f ?  ^  trfr 5̂n5TT

I I ^  3w <4  ̂ iR ^ n r fl»iT,

v m j v  ^  ^  >r(Wt m  vzarm

W T ^  I JĴ  t  fv  W T 3ft
?P ^  'siiiJ ^  T̂ ^  % wnr ^

»n7 t  JTT 5!^, ^  i»?r *Ttf5r

t  JIT V W R  «l!7̂ r t .  ^  t ,  
w  # *iH ^  ? T 5 ^  srr f n f  >Fr

» I^  ^ I WPT ^  >P^ %  ^  ^  ^  5ft 
^  ^  ^  f W  

»IW^ W  ^  ^  t  I ^

VT ^T ^ ^  ^

!R T  ^  r ^ < j l d  ^  JTFT ^  3 n ^  
I  t ’55’fr ^  ^  n?t srpTOV
^  ITT ^  ^  % T ^  TR ff ̂  irnRTT 
% ??r ?R f ^Nrar |  ?nr ^  ^

sTirTT t ,  jP tjtt ^  w  «ift |ftra?r 
Hff t  I w  i[ xm  ^  

fW T ^  *TT? f  5TIT 4  Wi*T ^  *rre ?TRrT 
ftr  : « ftt m  f f

VTVm V fW , ^  5»(!hHN 5«TT,
^ftr ^ rr v k  ^  ^  srrar 

t  f v  l^W>nnTi<^M JITT, mK ITTT t M  
f v  isf t̂ iijv ^  5r?if y f ,  ? f r  ?!t-

f>?n«r fwr, ^  ’15 ^  yirr, M W  

^ v rtf ^ n ff im if r  ^  fv  <m[# 
ornreiT «ii ^rl, ^iirf t  ?rf »n»r 

^  *rtr ^5?r snirenrSf 

«T7: wrsft T5 *pff, ?tt:?[ »i>t irrJ
f t  ifhc ^  V ^w n r fipjTT, 
%f%?r #  <TTT g ftr ^
T r^ f^ *T  «i(^ nffw  % ^
4 W  ^>1% % ^  % 5ft»ff ^

#  «ft ^  T^ *P»jiT ftnrr 
TT jr f r  W  gq, ^
WT̂  ^  ¥?r g!T ?ft»ft ^  T *^ -  

^  T t  TT3(t | f , ^  TT3|̂ <t-
%ft>»i i^nn"W n'Ttft 

?n*T ^  fs^n^ %
fV  HV *5^  ̂  ^TR tjr̂ r 5JT?T

"fiOf "TT '*TO?ft' *1^  ^  ^  ^

^  * T ^  I t  < m  ^
^*ipiT j( Pp % i1 w tl’
•IT ^  v t f  w w  *IT
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eft
srff w rr  «nHT

TO # 5 ^  firar,

^  ?R| eft *(Tff ftl> ^  ^  JIT 

»T IT^N’ «̂î <ii<ri 55lMa

1 n ^ ^ i ,  ^  I^TT, ^ft’ T ’TI^,

* n ^  ^  T^r, 5̂3TT PpiTT,

■̂ Pp*i f% 6  ̂ ^  5%

3R5T ’TT ^  #3 ^  W f̂T? ^
^  Jr^?niw t|^  <n^ I ^ n fer 

«5T w r I  ? ^  firora w

V t  < (!^ ?m T §, « w Td ,

T̂5T ?*n^

Im b v  f  I V  3TT3r ^  ^  ^  ^

ff«ifln ^  ^  t  • 5 ® 5 ^*^ ^ ? rr f 'I f

f f t f

?RT*r % w ^

1 1  5ft arear r̂ a m  ?T ^ ip rr

Pp ??r ?rtt% ^ ift tth% s>t̂
«FTI*n «i»iî f 5TTf̂  ^

<ftt  ̂ *ff?y?nT? win t  ^  «R iftiTT 
q t ,  ^  I  w tr TO v t  VT?TT ^ r f^  

fe f« R  T O 1R T  f V  ^  ÎtsTT 

mif % W-?TT? % ?>T TOTSRTW 

5»#T. ^  faraf^T I  \
*f>t 'STS t  f%  «rrr ^  

^  T O  y r  ^<fRrd <n'«i^<r ^  i »rfta(t

W Sfift t  I ^ 5 T

ftr ^  tiWiiirX^A TO ^  ^tVTT 

^  I w  ^  ^IN % ^

5T § ,  ^HRTT ^  ? r o r r  t  f r  «ft

t n ^  » n w  | ,  t o  w  ^

?« p ^  !T^ I , A msmr  ̂ w  an?n^,

%ftl5T TO % ?*T ^  ^

^ * n ft  ^naprr: ^  

?»3rer ^  ^
^  i m  Hff 1 1  'srrf^ |  %  ^

?P!  ̂ %  5ft»T f ,  >ft ITTT 

^  TOHT ^  Tfl'fll ^  !ft

TO ^  P p ^  T T 'S ra^  ^  <ftr f«Rft 

VT ^■^•T ^  I f*n^ i n f f ^  TTJiT 

^  # TO ^  ^m fniT fwT,

3TTf^ t  «flT ??: 3rT5T5TT I  %  ^

m^fXiRr 5TRR ^  5ft iTH^ itH

^ *T!TT m

<flT f5 [  95[f5W

^uTT irtr TO ^  ?t r̂ ?rr*ft'

«|5V »MTni<0 ^  >T#

«rtr T̂Tsr TO ^  JTf ^ jm  ?> n f̂t |  

^fcff % 'Tnr v t

T ^  5 ^

«ft^ ?ft a n fk  TO % «mr T^ »i^ t  

%■ ^ 1̂  '̂ t’T ^  Pi'iH Vtdl

^  I 5l«ia '3t1\ ^  ’mT< I«i^ K

5? I  I ^  t ,  P !  ^  ?ft^

x r ^  ^  ift srt isf̂ fftTR  ^  ?ft 

»rem?ff w > R ^  v f w 5  % spT »i^ 

?Jtt ^  ^ t  ^  30^, 

f W  «ftr ?<f5!T 

^  51^ ftnrr ?i#®p ^ v r v r

TO % 5*F #  ^  f ^ ,

*MdH % ^  ^  f«P?TT

* f t T 3 n f ^ t  f v  ^  g m f w  v m  

31̂  TO’ ’fif 5 «l ^

ffnr ^t 'Tf^TT t  • ^Pp’T TO W

u^ I  f r  ^  ftnsr a m  ^

5<S*if ^  Pp ?*T 'J’R TH  ^Hnn 

^TTT's^ ?r ^  r̂ ^  ?t « iH

^^JT [ft ^  ^  ^  WT̂ ff #,

*ni *nff ft> jCT’ft ifh: 8v  % i^rT

Ir ftiror 5irrer *̂»r?!rnT ?»t ^  

f  ^  I *ftr wiftrr #  Jn?? ft* 

tr^r^rr <n̂ 1 *pt ^  ^  ft? ^

^  %  Hi T ffO*VT

iiftT 3rft*rr ^  w  iTRT^ f[, ^  «rftJTT



f»TRT WT t  f'ffPP

«TTT *n r*f ^  f*l> ^
W f  % ftfT TI(I# ^  97?n>y f t ’ff ^

*1̂  ?r ?>IT,

wf «n? f%T vre^  Tc ^  Rr "

^  >5Wcrr t ,  A ^  *ii5 !rT 

RT T̂?r ^  >511̂  %ftR
sw  R(  ̂ VRH % r̂*r *TT

I  ?ft «tft 'spR  ̂  ^ r  ^

* r ^  ^Id ^ I JT̂ r ciIm")

r̂ TT«T. %5TT t,
^ i n̂r 4t  ^  ?iTf %■ ^h’ff vr

ft'ti 5R<T % VT*T SvCT '̂ 1̂  *IT *Y

3»% , % ?h*T ^ '»Mî l

*T̂  t ’, ^ sftT
% ^pTR^ ^  sirrer f  f m  ^

^!»rt, f?: iTv ^

I , ^  f w  ^  T̂Tsrr t
^ VT % >dH

>̂T % % ^nr r̂ *1^  *69^

•Mq I'l 5  ^  5 ^  •j’ttiin ^

^  Hit'll ^  SIXfiBCT

^ ^ T  ^^rrftw d'0 >̂ r̂ v t

^ '3*1 *̂1̂  91V  f̂ ?i

j[t ^  ^  ?*nT trfNrr
>̂T*T r̂??T ^  snft T ^  «T5

3nfkr<t v m  < m r 'srk^ 'PP T ST  

ft , ^  fS ! ^  gpfl'^ 'O' ift 

% ^  # f W  t  !ftT ^  % % firB  

1%®r  ̂*ftr vj'^’i ^  Pi'Mi
t  I 9 m f w  fjnJT ^  ^  jtNh’ m  

*nrr| « f t r ^ i r ^ | f t r « r n 5 r 3 w ^  

writ ?ft fW *R^ ftf^’ft I

A  Pht 5«rRr 

*TT VRIT fj, fr?HT ^  ??T =5ftyT

%1'ĵ 'i ^ ^  ^  91̂  1̂*?)
?MtW I  »rtT TT JI?r5W ?ITO t  I 

q v  ^  ?T? I  ftf «rsw # ?inT#

2i 89 Constitution 15 MARCH

»n#V ^  *HT *tf t  *il|

v t  sfhTT^T % *m=r^ #  ^sftiT  ^  ^  
«TT ^  #  <j;^^dl| qft T T t e #  

’5iT«F7 f»TT̂  ^ rn r^ T e r^ t ? n # 5 ftH T - 
5T % ^ jnff ^  >TOT T?rRff‘

T P jH f 'TT l i t  *i*rr ^
'Tnr ^  ^ ^  TT ^  T̂OT

t  «flT ^  M  «?*rr WFsft̂  I j f t ^ '  

^  5IT * lf  %  ^  ?ft WT ^  I
pTCTfIr ^  »Tjf|- *ftr ^  1?’ Jr 5 ?:

^  ^  f^TV5H 5T»ft « rk  !p n ^  ir tT  
^n rr?  % * t  w it ^  » n f, *r?r 
W5?r w ( t  ^  w  f r  |iT  i m  #finrP T  
A P?)T g?TT f*F Hra’iF

*ftr I "TT fsr^TT

P f’ t  w f t r r  ^  w t't t ’i ’ Pp 
;̂r«rnT t t  ^  ^  t  f% sft ^ r f ^

t  ^  ^rr m f t r f t  ^  ^
# ^  ^  # WTTT pRT ^ ft> 11̂

5ft SPT «pnr I  ^

^  TRT v t f  snRa'O 5 ^ ^  P m ,
r^*ii 5 ^  *T I^  ^  ^(V»i

^  ^  ^  mx. fifJlT
t ,  >afT snRrf ?  f ^ |  ^  ^nrrsr

*i® n  '̂1 'cj»i ^
^  ^  ^  ^ I ^  TT
|PP Trf%’TT*f? TT ftJTT |  sftT 

f j?  ^  ^  ?ff ^  % fijUT ^

m? f% % 5TT# iî r % 

s n fti^  ^  Tps^f'rf^ ^  ^'»ii'>ia ^  5HFT^
I ,  ^  I  I M a»M

fV 1 ^C^iq
WZVR t  I ^  ^ ^ r  

•T ^ ^  s r tr  ^ f f f  arftJTr ^  I
*1*1 \  T̂T’T ^ T ^ ’ ^  f r  l̂ *h •fiiH 'i 
?nn^ ^  rPS^fl’ % ftw  w k  in fW  

^ T  % ^  f^ r  % f w
srf^JTr • r f f  t  Pp 5’T 'T o  •Pnr

1955 (Fourth Amendment) B ill 2 tgo>



:2t9l Constitution 15 MARCH 193S (Fourth Amendment) Bill 219a

I fT  TRT ^  ^  ^

1 5TT »rt H

^  eft «PT SRfrsrr ^  f T  
^  ^  H 1

5T  ̂ ’in- ^rnm

^T!TT *Tt Wffv IirT ?ft  ̂ ^

^  f t  5 , ^  ^ i n f ^

?o, ;̂ 0 ^  f  ftpT 5^

^  , J ^  ^  ^  qiHW'O

^  t  ^  5?r «FiT ^  fJTR

1 1  f̂ isT % ^  ^ ^  ^  itsrn ft 

I , % qnr ^  ^  | , fsrrff

^  tr ^  T̂TTT ? ?Rr

5Tk f« p ^  ?r»>T ^  ^  ? #%

^  >rrT T̂R ^  T̂K «ira’ ft>, arrr 
*rei5T5r ^ *rnr5 ii<i<M j w  

t .  ^  3^ ,  ^  »T îrr 5 ^ f^ ,

W  ’T ^ ,  ^  ^  H  ^

ft> mfM<jiff<* ^  ^  ^  ^

■w'mK *ft 5TW ^  ^  ^  ^j?r ^

*TT*f̂  ^  ^  t , fsC^ t, I ,
i>hr It % z' l '^5Tfv^

»!# I WT t  ^  % atT frr ftllTT

%  fvtrpff v t  am s; f r  iT̂  ^  W  I  ’

HHi*<f«M ^  »TM »[t 3IPfr t  I w  
(Vl  ̂ iTRT ^m> V T ^   ̂f v  

%  4>i*JH) WTeft ̂  W R Y
«T ^  I '

[̂’5T <?T ift wrr inr 1¥
*1  ̂ t  P p ^ v m r  sr fifiiTirR I 

I  pp 3ft wvpRT TrrMtir^ 
vn ?PT ^   ̂ ?T5 ftJTT r̂ni I
'tJ[T ^ 1̂ *1 5T Ha<l»t Pp*TT,
’TT *rr  ̂ I ^  WI'T ^  "iciR) ft>
%  ^ » rm T  ftJiT 3rr$»TT, w

^  ’TT̂  VTT ^ *Tj[ ^ <IN

^VI '̂Jii ^  JTOf

ft I «ift«^*rnre?ft
^  I ^  ^ * 0 h 't t  '5*rr ^  Ti^r f ,

f̂ T??rT vfffv *i>t
^  ^  t, ^  ^  I  
«r? ^  I
WX TT5TT I  «ftT «pf
«r^ SfFT'in̂ T’CT g^HT Îi|5rT I ,  ^TFT ĵt

W  ^  «Pt ^
vfffv *n  ̂*i>t »T 5[ft M v «t 5T]^ ^  *inT- 
5*ft W dt t  ^  ^  ^  ^  ^
W  ^  ^  *i»t <mrâ  TT ^  f t ^
WffV ^  5ft ftnS ?[?lM .t5T
^ ft? >1imT ^  «Ft I ??rM
3lt ^>Hiq«ii ^ V T ^ ^ | [ ^ n c f
jjtrlT ^ I Tt^ % ^  ^

^^RTljt^n’^ I *iafiq
a n f N r 1 5 I T ^ ^  

?w sn?ft ^  ^  T T  wrr ^  'rrf^rr* 
^  iftr ^  <Di**n ti+rfl

f ^  *R ^nrsT ^  I *rnr v tf ^  
!»ff 15Tt fSfr ^^5Rft 5f jPrar 

iftr  g g  irnm f W t^v #

fifHT *PTT *iT^d 5̂JT I
w  ^ ? <rnsr ‘f N ’ w  ?nr 

5 ^ 1 .  TT 5PT 5 ®[ ^  ti+al

t  ^  T̂TtT snrtft ^  ^  ^  1̂  ^  
inft’T Ti! ^<TT ^  I >irsr ^  

w f^ wrm. # vra' ? It i . 
fin^ srrff I  fWMeitsR
faPH ĵt, '‘s^ «iflf^ ftf »r«n^ fSTTT
% ♦I'M'i <)t'»iK ^  «i<i '3*1 ^  ^*in
«WT T f  3 n ^  I ^  ^  * n ^
^  p R 5 n ^  ^ftr ^  *wpff «<ft ift
f»R 5TT^^ I WN ^  ^  3RTTCT
I  «At  ^  I  I JT? ?ft ?rr(t

W  *n5T <TT I  ftf



^ai93 'Conrtitutten 1955 (Fourth Amendment) B ill 2194

^  »irT Ir ^3?r irsfJT nf5?»T

f  ftr ^  ^  ^ ift

îp#t f« rd  t  I w

Wrat ^  ?JT*ft*T t ,  *Tf

»fk ^  %»fti 

??r ^  w  t f t m  r̂, #

^Vmi, tTTT *PT ^  iftr  %%1S 

% 53^ I

ŝ ’̂WT *»5h w : wpT % ?rni# ift 

T̂Tlft̂ T I  ^  t3[V I ,  

^  ^  «Trr % ^nrw

The question is:

“That the Bill be circulated for 
the purpose of elicititog opinion 
thereon by the 1st July, 1955.’*

The motion was negatived.

Mr. Speaker: The question is:

“T hat the Bill further to amend 
the Constitution of India, be refer­
red to a Joint Committee of the 
Houses consisting of 45 Members,
30 Members from this House, 
namely, Shri T. T. Krishnama- 
chari, Shri Hari Vinayak Pataskar, 
Shri Satya Narayan Sinha, Shri 
Ghamandi Lai Bansal, Shri Chiman 
Lai Chakubhai Shah, Shri Avadesh- 
war Prasad Sinha, Shrimatt B. 
Khongmen, Shri D i^ J a y a  Narain

Singh, Shri Tribhuan Narayan 
Singh, Pandit Munishwar Dutt 

. Upadhyay, Shri Diwan Chand 
Sharma, Shri Radheshyam Ram 
Kumar Morarka, Shri Ahmed 
Mohiuddin, Shri Radhelal Vyas, 
Shri Wasudeo Kirolifcar, Shri 
Upendranath Barman, Shri T. 
Sanganna, Shri Kotha Raghura- 
maiah, Shri Tekur Subrahmanyam, 
Shri R. Venkataraman, Shri C. P. 
Mathen, Shri N. C. Chatterjee, Shri 
Jaipal Singh, Shri Utna Charan 
Patnaik, Shri Shankar Sh^ntaram 
More, Shri Amjad Ali, Shri Asoka 
Mehta, Shrimati Renu Chakra- 
vartty, Shri Kamal Kumar Basu 
and the Mover, and 15 Members 
from Rajya Sabha;

that in order to constitute a sit­
ting of the Joint Committee the 
quorum shall be one-third of the 
total number of Members of the 
Joint Committee;

that the Committee shall make 
a report to this House by the 31st 
March, 1955;

that in other respects the Rules 
of Procedure of this House relat­
ing to Parliamentary Committees 
will apply with such variations and 
modifications as the Speaker may 
make: *and

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
Join the said Joint Committee and 
communicate to Lok Sabha the 
names of Members to be appointed 
by Rajya Sabha to the Joint Com­
mittee.’^

Diyision No. «]

Abdus Sattar, Shri 
A^int Ram, Lala 
Achuthan, Shri 
Agarawal, Shri H. L. 
Agrawal, Shri M. L. 
AHt Singh, Shri 
Akaipuri, Sardar 
Alagetan, Shri 
Altekar, Shri 
Alva, Shri JochiD 
Amlad AU, Shri

The Lok Sabha divided: Ayes 322;Noes 9.
A Y E S r4 -5t P.M.

Amrit Kaur, Ralkumari 
Aotgri, Dr.
Asthana, Shri 
Ayyangar, Shri M. A* 
Azad, Moulana 
Azad, Shri Bhagwat Jha 

Badan Singh, Ch. 
Btlakrithnan, Shri 
Balatubramaniam, Shri 
BahDild, Shri 
Bantal, Shri

Btrman, Shri 
Barupal, Shri P. L.
Batappa* Shri 
Bara, Shri K. K,
Bhagat, Shri B. R.
Bhakt Darthan, Shri 
Bhandari, Shri 
Bhargava, Pandit M. B. 
Bhargava, Pandit Thakor DaM 
Bhatt,ShriC.
Bheekhft Bhai, Shri
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€, SbriMC.
Bidtxi. Sbri 
Birbal Singh. Shri 
Bogawst, Shri 
BoovarAghtMinj, Shri 
Boroofth» Shri 
Bote» Shri P. C.
Braicthwar Pratad» Shri 
Brohmo-Choudhiiry» Shri 
Chakravartty, Shrimati Renu 
Chaliha, Shri Binula Protad 
Chandt. Shri Anil K.
Char«kp Th. Lakthman Sin^  
Chatterica, Shri Tufhar 
Chatterjee, Dr. Sutilzanlan 
Chaturvedi, Shri 
Chaudhary, Shri Q. L. 
Chaudhuri, Shri R. K. 
Chavda, Shri 
Chettiar, Shri Nagappa 
Chettiar, Shri T . S. A. 
Chinaria» Shri 
Choudhuri, Shri M. Shafiee 
Dabhi, Shri 
Dam^r. Shri 
Damodaran, ShriN. P.
Dat. Dr. M. M.
Dat, Shri B.
Dai, Shri B. K.
Dat» Shri K. K.
Daw, Shri N. T.
Dat» Shri Ramananda 
Das, Shri S. N.
Das, Shri Sarangadhar 
Datar, Shri 
Deb, Shri S. C.

Deogam, Shri 
Detai, Shri K. K.
Detai. Shri K. N. 
Deshmukh, Shri C. D. 
Dcahpande, Shri G. H. 
Dholakia, Shri 
Dhulekar, Shri 
Dhutiya, Shri 
Digambar Singh, Shri 
Dube, Shri Mulchand 
Dube, Shri U. S,
Dubey, Shri R. O.
Dutt, Shri A. K.

Dwivedi, Shri D. P. 
Dwivedi, Shri M. L. 
Bacharan, Shri I  
Blayaperumal, Shri 
Gadgil» Shri 
Gandhi, Shri Feroze 
Gandhi, Shri M. M. 
Ganpati Ram, Shri 
Garg, Shri R. P.
Gautam, Shri C. D.
Ghote, Shri S. M.
Ghofth. Shri A.
Ghulam Qader, Shri 
Gidwani, Shri

Gohain, Shri 
Gopi Ram, Shri 
Gounder, Shri K. S.
Govind Dat, Seth 
G uha,ShriA .C  
Gupu, Shri Badthah 
Gupta, Shri Sadhan 
Gurupadatwamy, Shri M« S. 
Hantda, Shri Benjamin*
Hari Mohan, Dr.
Hatda, Shri Subodh 
Hazarika.ShriJ.K.
Heda , Shri 
HemRai, Shri 
Hembrom, Shri 
Ibrahim, Shri 
lyyunni, Shri C. R.
Jaglivan Ram, Shri|
Jain, Shri A. P.
Jain, ShriN. S.
Jaipal Singh, Shri 
Jaiwaie, Shri 
Jatav-vir, Dr.
Jayathri, Shrimati 
Jena, Shri K. C.
Jethan, Siiri 
Jhunjhunwaia, Shri 
Jogendra Sinili, Sardar 
Joshi, Shri JethaUl 
Jothi, Shri Krithnachaiya 
Jothi, ShriLiUdhar 
Jothi, Shri M. D.
Joshi, Shri N .L .
Joihi, Shrimati Subhadra 
Jwala Prathad, Shri 
Ka|rolkar,Shri 
Kakkan, Shri 
Kanungo, Shri 
Karmarkar, Shri 
iUaiiwaU Shri 
Katham, Shri 
Katju, Dr.
Kazmi, Shri 
Keahavienagar, Shri

KhaniShri SadathAU 
Khardekar, Shri 
Khedkar, Shri G. B. 
Khongmen , Shrimati 
Khuda Bakah, Shri M. 
Kiroiikar, Shri 
Kolay, Shri 
Kottukappaliy» Shri 
Kripalani,Acharya 
Kripaiani, Shrimati Sucheta 
Krishna, Shri M. R. 
Krifhnamachari, Shri T.T. 
Kriihnappa, Shri M. V. 
Krishnaswami, Dr.
Kureel, Shri B.N.
Kuieel, Shri P. L. 
Lakshmayya, Shri 
Lai, Shri R. S.

Lallanji, Shri 
Latkar,Shri 
Lingam, ShriN. M.
Loun Ram, Shri 
Madhiah Gowda, Shri 
Mahodaya,Shri 
Malhi, Shri R .C .
Malithia, Sard«r 
Malaviya,ShriK.D. 
Malliah, Shri U. S. 
Malvia,ShriB.N.
Malviya, Pandit C .N . 
Malyiya, ShriMotflal 
Mandal,Dr.P.
Maicarene, Kumari Anak 
Matuodi, Mauiana 
Mathew, Prof.
Mathen, Shri 
MehU, Shri Aioka 
Mehu, Shri Balwant Sinha 
Mehta, Shri B.G. 
Minimata, Shrimati 
Mishra, Shri S. N.
Mishra, Shri BibhuU 
Mishra , Shri L. N.
Miva, Pandit Ungaraf 
Miara, Shri B. N.
Miira, Shri R. D.
Misra, Shri S P.
Moao. Akbar, Soft 
Mohhiddin, Shri 
Morarka, Shri 
More, Shri K. L . 
Mukerjee, Shri H. N. 
Mukne, Shri Y. M. 
Muniswamy, Shri 
Muaafir, Giani, G. S. 
Muthukriahnan, Shri 
Nair, Shri C. K.
Nair, Shri N. SreekanUn 
Nanda, Shri 
Narasimhan, Shri C. R* 
Naskar,ShriP. S. 
Natarajan, Shri 
Nateaan, Shri 
Nathwani, Shri K. P . 
Nehru, Shri Jawahaxlal 
Nehru, Shrimati Uma 
Neawi, Shri 
Nevatia.Shri 
Nijalingappa, Shri 
Pande, Shri C. D. 
Pannalal, Shri 
Pant, Shri D.D.
Pkrekh, Dr. J. N. 
Pataakar, Shri 
Patel, ShriRaieshwar 
^ tc l, Shrimati Maniben 
Pktil, Shri Kanavade 
Patil. Shri Shankargauda 
PiUai, Shri Thanu 
Prabhakar, ShriNa^al 
Ponnoote, Shri
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R«eM«b.ShriN.
R«4ha Raman, Shri 
R«ghtvtchari, Shri 
Raghubir Sahai, Shri 
Raghubir Singh, Ch. 
Raghunath Singh, Shri 
Raghuramaiah, Shri 
Rahman, Shri M. H.
Raj Bahadur, Shri 
Raiabhoi, Shri P. N.
Ram Data, Shri 
Ram Sarao, Shri 
Ram Subhag Singh. Dr. 
Ramaiwamy, Shri P. 
Rsnbir Singh, Ch.
Rane, Shri
Rao, Diwan RaghaTcndra 
Rao, Dr. Rama ,
Rao, Shri Scshagiri 
Rauf, Shri Bhola 
Reddy, Shri Janardhan 
Reddy, Shri Viiwanatha 
Richardson, Bishop 
Roy, Shri Bishwa Nath 
Rup Narain, Shri 
Saha, Shri Meghnad 
Sahu, Shri Bhagbat 
Saigal, Sardar A. S. 
Saksena, Shri Mohanlal 
Samtnta, Shri S. C.
Satish Chandra, Shri 
Satyawadi, Dr.
Sen, Shri P. G.
Sen, Shrima i Sushtraa

Baoerj'ee, Shri 
Chatter^, Shri K. C. 
Deo, Shri R. N .S.

SewaU Shri A. R.
Saha, Shri C. C.
Saha, Shri R. N.
Shahnawaz Khan, Shri 
Sharma, Pandit K. C.
Sharma, Shri D. C.
Sharma, Shri K. R.
Shanna, Shri R. C.
Shastri, Shri Algu Rai 
Shivananiappa, Shri 
Shobha Ram, Shri 
Siddananlappa. Ŝhri 
Singh, Shri D. N.
Singh, Shri Babunath 
Singh, Shri H. P.
Singh, Shri L. Jogeswar 
Singh, Shri M. N.
Singh, Shri T. N.
SinghaU Shri S. C.
Sinha, Dr, S. N.
Sinha, ShriA. P.
Sinha, Shri Anirudha 
Sinha. Shri B. P.
Sinha. Shri G. P.
Sinha, Shri Jhulan 
Sinha, Shri K. P.
Sinha, Shri Hageshwar Prasad 
Sinha, Shri Satya Narayan 
Sinha, Shri Satyendra Narayan 
Sinha, Shrimati Tarkeshwari 
Sinhasan Singh, Shri 
Snatak, Shri 
Sodhia, Shri K. C.

NOES
Deshpande, Shri V, G.
Hukam Singh, Sardar 
Pandey, Dr. Natabar

The motion was adopted.

Somana, ShriN.
Subrahmanyam, Shri K. 
Subrahmanayam, Shri T.
Sunder Lai, Shri 
Sureth Chandra, Dr.
Suriya Prasahad, Shri 
Swami, Shri Sivamurthi 
Swaminadhan, Shrimati Amma 
Syed Mahmud* Dr.
Tandon, Shri 
TVUdkar.Shri 
Thimmiaiah, Shri 
Tivaiy.ShriV.N.
Tfwari, Pundit B. L.
Tiwari, Shri R. S.
Tiwary, Pandit D. N.
Tripathi, Shri H. V. 
Tripathi,ShriV. D.
Tyagi, Shri
Upadhyay, Pandit Muniafawar DaU 
Upadhya, Shri Shiva Deyal 
Upadhyaya, Shri S. D.
Vaiahya, ShriM. B.
Varma, Shri B. B.
Vansa, Shri B. R.
Verma, Shri M. L.
Vcnkataraman, Shri 
Vidyalankar, Shri A. N. 
Vishwanath Prasad, Shri 
Vyas, Shri Radhelal 
Wflson.Shri, J. N.
Wodeyar, Shri 
ZaidUCoI.

Rao, Shri P. Subba 
Raddi, Shri Ramachandra 
Trivedi, Shri U. M.

Mr. Speaker: The motion is carried 
by a majority of the total membership 
of the House and by a majority of not 
less than two-thirds of the Members 
present and voting.

ESSENTIAL COMMODITIES BILL
Prxskntatzon of Import or Select 

COMMTTTEB 
Shri Vankataraman (Tanjore): I

beg to present the Report of the

Select Committee on the Bill to pro­
vide, in the interests of the general 
P’*Wc» control of the produc-
tioilT'supply and distribution of, and 
trade and commerce in, certain com­
modities.

The Lok Sahha then adjourned till 
Eleven of the clock on Wednesday, 

the i m  March, 1065.




