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LOK SABHA
Tuesday, 31st August, 1954

The Lok Sabha met at a Quarter Past
Eight of the Clock.

[MR. SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(See Part I)

‘9-15 AM.

PAPERS LAID ON THE TABLE

NOTIFICATIONS UNDER INSURANCE AcT,
1938

The Deputy Minister of Finance
(8hri A, C, Guha): I beg to lay on the
‘Table a copy of each of the following
notifications, under sub-section (2) of
section 2C of the Insurance Act, 1938:

(i) Ministry of Finance Notiflcation
No. 658-1(2)/44, dated the 27th May,
1954; [Placed in Library. See No. S.
271/54.) and

(ii) Ministry of Finance Notifica-
tion No. 666-I1(1)/46, dated the 27th
May, 1954. [Placed in Library. See
Wo. S-272/54.1

MESSAGE FROM THE RAJYA
SABHA

Secretary: Sir, I have to report the
Tollowing message received from the
Secretary of the Rajya Sabha:

“l am directed to inform the
Lok Sabha that the Rajya Sabha,
at its sitting held on the 30th
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August, 1954, has passed the fol-
lowing motion extending the time
for presentation of the Report of
the Joint Committee of the Houses
on the Hindu Marriage and
Divorce Bill, 1952:

Motion

‘That the time appointed for the
presentation of the Report of the
Joint Committee of the Houses on
the Bill to amend and codify the
law relating to marriage and
divorce among Hindus be extend-
ed up to Friday, the 24th Septem-
ber, 1954'."

UNTOUCHABILITY (OFFENCES)
BILL.—Contd.

Mr. Speaker: We will now proceed
with the further consideration of the
motion moved by Dr. Kailas Nath
Katju on the 26th August, 1954, for
reference of the Untouchability (Of-
fences) Bill to a Joint Committee.
Amendments tabled will also be con-
sidered along with this motion.

Shri Laskar will continue his speech.

Shri Laskar (Cachar-Lushai Hills—
Reserved—Sch. Castes): Sir, I was
yesterday referring to the report of
the Commissioner for the Scheduled
Castes and Scheduled Tribes for the
year 1953. Mr. Srikant. the Commis-
sioner for the Scheduled Castes and
the Scheduled Tribes is the right man
in the right place and he really feels,
understands and realises the condi-
tions and problems of the Scheduled
Castes and Scheduled Tribes. He has
narrated in his report the actual states
of things prevailing all over the coun-
try. He has given many instances also.
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In section IV of the report, he ela-
borately deals with social disabilities
where he has stated,—

“Information collected from the
State Governments shows that
there has been no appreciable im-
provement with regard to untouch-
ability.”

He has referred to an interesting
case in New Delhj also. The Scheduled
Caste pepole while taking water from
the compound of the New Delhi City
Magistrate, which is just a few fur-
longs off from this Parliament House,
were abused and harassed by a con-
stable and a clerk and these unfortu-
nate pcople were made to pay the
price of the utensils which were sup-
posed to be polluted by their touch.
If that be the condition in the heart
of the capital, you can easily imagine
what are the conditions now prevailing
in the far distant villages.

In his address to the All India News-
paper Editors’ Conference a few days
back in New Delhi, speaking about
Harijans, our Prime Minister said:

“The abolition of untouchability
has been enshrined in the Consti-
tution, but the fact remains that in
most of the villages this vicious
sentiment prevails. Even in regard
to drinking of water from wells,
they have to suffer hardship. This
is an evil thing, a thing one has
to fight tooth and nail.”

Regarding untouchability, so far as
I understand, there may be some slight
improvement in the towns, but in the
villages the thing exists today as it
was a thousand years ago. As regards
intensity, there may be some difference
in degree in various places. But, un-
touchability is practised—either in a
bad form in one place or in a worse
or the worst form in other places—all
over India. Along with it the spirit of
hatred and suppression iz prevalent
in certain sections of the high caste
people.

As 1 come from the State of Assam
and belong to the Scheduled castes, I
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shall be failing in my duty it I do

'not draw the attention of the House to

the conditions now prevailing in my
State with regard to untouchability. It
has been stated in the second report
of Mr. Srikant that untouchability
does not exist in the State of Assam.
He might have been misinformed. I
can say that this is not at all correct.
The Muchis and Mehtars belong to
the scheduled castes and 1 can chal-
lenge any one who says that Muchis
and Mehtars are not untouchables. All
the Scheduled Castes in Assam are un-
touchables. Not only this. The people
of some of the backward communi~
ties are also untouchables, such as the
Naths, Manipuris and the Mahishya-
das etc.

Let me cite an example., The Assam
Pradeshik Nath Sammilani submitted
a memorandum to the Backward Clas-
ses Commission a few months back in
which it is stated:

“The community has a total
strength of about four lakhs of
people. The priests of the advanc-
ed community do not do any of
their religious functions such as
marriage, shradha ceremonies etc.
Advanced communities do not
take even water and other edible
articles given by the people of the
Nath community. They are nos
allowed to enjoy the privileges
and rights in the religious places
like temples and village Nam-~
ghars.”

Surely. they are untouchables, The
status of the backward community im
the Hindu society is better than that
of the Scheduled Castes and if that be
the condition of the backward com-
munity in the State of Assam, them
you can easily imagine what are the
real conditions of the scheduled castes
in Assam State.

A sum of Rs. 50,000 has been allotted
by the Central Government for the
Assam State for the removal of um-
touchability for the year 1083-54. It
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untouchability does not exist then
where is the necessity for granting
this amount to that State? Does it
not show that .Mr. Srikant, Com-
missioner for the Scheduled Castes
and Scheduled Tribes, did not give any
importance to the fact stated in the
second report, because he sometimes
failed to get correct® reports even from
many State Governments?

According to the deflnition of ‘un-
touchables’, the present Bill will cover
not only the scheduled castes but also
the non-Hindu untouchables like the
Christians, Muslims and Tribals etc. I
would like to give the population
figures of untouchables in my State.
The total population of the Assam
State was about 90,43,707. There are
certain communities who are un-
touchables according to the definition,
such as—Muslims, Christians and
Tribals, but they do not care for un-
touchability. As for an instance—in
Assam the total strength of Muslims—
19,96,000, Tribals—17,35,000 are un-
touchables but do not care for un-
touchability.

The Christian population is 5,85,399
and some of the Tribals are Christians.
Among the Hindu community, garden
labourers, those who have been recruit-
ed from different States and who have
been considered there as Scheduled
Castes and Scheduled Tribes, are in-
cluded in the backward class list in
Assam. Their population is about 11
lakhs and they are untouchables. The
Scheduled Caste population is 4,24,000
and other untouchable backward com-
munities have the population of 7
lakhs. Therefore, about 59 lakhs of
pepole are untouchables in the State
of Assam; that is, nearly 65 per cent.
of the total population are untouch-
ables of which about 22 lakhs are
Hindu untouchables. Then, one may
say that non-Hindu untouchables have
not been so long taken into considera-
tion. Therefore, I would like to cite
another instance from my district. The
tota! population of my district is
11,15,000. More than one third of the
. population are non-Hindus and it we
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subtract this figure it will come te
about 7 lakhs. Out of these 7 lakhs
Hindus, 5 lakhs are untouchables—1
lakh Scheduled Caste people, 2 lakhs
garden labourers and 2 lakhs people
belonging to the backward communi-
ties. Therefore, in my district 70 per
cent. of the total Hindu population are
untouchables.

I have given these flgures with some
object; firstly to remove from the
minds of hon. Members in this House
and the Government, the wrong im-
pression to the fact that untouchability
does not exist in Assam; and secondly,
to impress that injustice should not
be done to our State in future while
giving grants by the Central Govern-
ment. Assam State with a population
of 90.43,707, of which about 65 per
cent. are untouchables, has been allot-
ted a sum of Rs. 50,000 for the removal
of untouchability, whereas Manipur
State having a total population of
5,77,635 has been allotted Rs. 75,000.
Thirdly, Sir, 1 want to point out that
not a single Member from Assam has
been taken in the Select Committee on
this important Bill.

[PaNDIT THAKUR DAs BHARGAVA in the
Chair]

I would like to remind my friends......

Pandit D, N. Tiwary (Saran South):
On a point of order, Sir, 1 want to
know whether we are discussing the
report or this legislation?

Mr. Chairman: What is the point of
order in the hon. Member wanting to
know what we are discussing?

Shri Laskar: I would like to remind
my friends who are entrusted with the
privilege of selecting or nominating
members to Select Committees, or any
other committees or Boards. that they
should also keep in mind that there is
a Part A State named Assam in the
Indian Union.

Very soon we are having this sort
of social legislation, Now let us see
how far this will work in soclety.
There are so many Social Disabilities
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Acts in force in various States, but
practically with no result. We find
from the Commissioner’s last report
that Scheduled Caste people are not
even allowed to enter the post offices.
We also find that Scheduled Caste
students are not given admission 1D
schools,

Shri D. C. Sharma (Hoshiarpur): On
a point of order, Sir., You have ruled
that no Member should approach the
Chair asking for allowing him to
speak, whereas I find that an hon.
Member is talking to you

Mr. Chairman: Order, order. Any
point of order should not be raised in
such a light manner. 1 have never
ruked @anything like that, Members
have been approaching me, sending me
chits and so on, and it has not been
ruled that no Member should approach
the Chair. Such like point of order
ought not to be raised in the House
to incite laughter.

Shri D. C. Sharma: Sir, I think the
Deputy-Speaker once said that no
Member of the House should approach
the Chair for permission to speak, It
is in the proceedings.

Mr. Chairman: The hon. Member
was pleased to say that I had ordered
this, which is quite wrong. The
Deputy-Speaker might have done so
on some previous occasion about which
I do not know.

Shri Laskar: Acharyya Vinoba
Bhaveji was attacked while taking
some Harijans to the
temple and some of the scheduled
caste Members of Parliament and
Legislatures were not allowed to enter
the Viswanath Temple of Banaras
with some Harijans. What are the
reasons behind such actions? Social
legislations require full co-operation
from the Governments as well as from
the people to make them effective. I
think it is lacking from both sides. Mr.
Srikant has also stated in his report:

“The contention of State Gov-
ernments of Madhya Pradesh, West
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Bengal, Travancore-Cochin, Bilas-
pur and Delhi, that no cases of un-
touchability occur in their States,
is not correct.”

Does it not show that the Governments
do not like to take things seriously,
but they take them very lightly? In
another place he fias mentioned:

“No efforts have been made by
the non-official organisations to
get together and launch a coun-
try-wide propaganda for the pur-
pose.”

Without whole-hearted co-operation
from both sides this sort of legislation
will be a ‘dead letter’ in the statute-
book like the Sarda Act.

The high caste people can take this
responsibility and can eradicate the
viclous sentiment of untouchability if
they, sincerely and earnestly, so desire.

It is a fact that the Scheduled Caste
people are suflering from some sort
of inferiority complex due to the long-
standing suppressionn and oppression
from a group of high caste people. A
section of the high caste people are
also suffering from inferiority complex
of being a little afraid of Scheduled
Caste pepole. They utilise untouchabi-
lity as a weapon to keep their position
high in society and put down the posi-
tion of untouchables to a low level, By
this sort of legislation the untouch-
ables will get courage to shake off
their inferiority complex because they
will feel that the law is with them, and
also because the section of the high
caste people will realise that the law
will not spare them if they infringe
any of the provisions of this Act.
Therefore, this Act will surely bring
some mental changes among both sec-
tions. Along with this legislative
measure, there should be country-wide
social campaign for the social and eco-
nomic uplift of the downtrodden
people which will bring unity, frater-
nity and equality as provided in our
Constitution,

In conclusion, I would refer to the
fact that our cotmtry has attained a
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status in the international sphere dur-
ing this short period after indepen-
dence. It is due to our Prime Minister
and also due to the fact that we all
stand united behind him. Com-
munalism, casteism and such other
things will disturb our unity. We shall
not a'low these to proceed. Untouch-
ability is one phase of casteism. This
must be condemned, eradicated and
wiped out from sociely. If we fail to
do this, our hard-won freedom will be
at stake in future. With these words
1 suppoort the Bill.
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Mr. Chairman: I have a list of 25
Members with me who desire to take
part in this debate, and even if I am
to give ten minutes to each of them,
the time at our disposal will not be
sufficient to give opportunities to all
those who are desirous of speaking on
this Bill. I would, therefore, appeal to
all Members, who are taking part in
this debate, to be as brief as possible.

Shri P. Ramaswamy (Mahbubnagar
—Reserved—Scheduled  Castes): At
the outset, I must admit that I find
myself in an embarrassing position. 1
do not know whether I should welcome
the Bill or condemn it outright.

Untouchability was the greatest sin
perpetrated by one section of humanity
on the other. There is no parallel in
comparative history. The racial and
other indiscriminations, communal and
religious hatreds that the world has
known, fall into’ insignficance when

‘they are compared with the crime of

untouchability. All this went on for
hundreds and thousands of years, and
in the name of religion, which profes-
ses that God is omni-present and every
human soul is a particle of the great
It was a herculean task
that Gandhiji achieved in a short
time of few decades. His battle against
orthodoxy is a recent history and forms
part of our times. I do not say that
everything has been achieved and no
untouchability in any form or shape
is practised. No, ft is not go. Untouch-
ability persists in spite of Gandhiji’s
spirit and his teachings and example
pervading the country, but the point
is whether this untouchability can be
dealt with by measures like the pre-
sent one. Doubt arises in my mind
whether the present Bill would help
us in improving our lot.

Let us look at the present problem.
Untouchability in crude form, general-
ly speaking, does not exist, and yet
there is po real fusion in the society.
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S8ociety is not one, and looking at the
caste feelings that dominate people’s
minds today, it will be a long journey
to reach the goal of one people to one
nation, So, the problem is psychologi-
cal, and it cannot be handled fully by
the present Bill. This is my embarrass-
ment, and I feel that a proper remedy
is not being applied to the disease.
8ocial education is needed to eradicate
untouchability, root and branch.

In spite of these short-comings, I feel
I must welcome the Bill. Such a Bill
was overdue. Let no fanatic create
the sensation by his dogmatic adher-
ence to the old, outworn ideas and
customs. No doubt, this will be the
advantage, rather the main one, name-
ly, that this Bill would bring to his
senses any fellow who still lives in his
own world and does not take cogniz-
ance of the changing world that we are
Mving in, but the point is: why then
this Bill was delayed for such a long
time? We achieved independence in
1947; this is 1954. Seven long years
tiave passed. If we could pass the
Preventive Detention Act in two days,
could we not pass such a legislation?
There is, and there was some opposi-
tion to the Preventive Detention Act,
but there was never any opposition in
this House to siuch a measure. This,
I can say with- capfidence. Therefore,
what reply can the Home Minister
offer for such a delay?

I would make my position clear if
I refer to some provisions of the Bill.
It is common knowledge that in every
village and even in the towns and
cities, Harijans live in separate locali-
ties and they have no access to the
localities where high castes generally
lve. Apart from the economic factor.
the social factor persists, I am refer-
ring to the social factor here. How
can this Bill help the Harijan to pur-
chase or take on rent a house in the
locality of the high caste people? No
doubt, the seller will not sell his house
to a Harijan simply because he is Hari-
Jan, and yet it will be very difficult to
bring him within the purview of this
Act. He will have thousand escapes.
He can say, ‘I have already sold or I
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do not want to sell’ The other caste
Hindus might increase the bid. In
short, unless the seller himself and
other members of the locality do not
desire or welcome it, it will be an im-
possible task for a Harijan to get a
place in the caste-Hindu locality. The
same is the case with many of the
Government services and agricultural
lands. The other day, when the motion
was moved, it created laughter when
the hon. Home Minister referred to the
case of a barber, It is no more 31
matter for. laughter; it presents a real
difficulty, If we laugh at it, it is only
to cover our inability, We know we
cannot solve it: therefore, the best
escape is to laugh it away.

While moving the Bill for reference
to the Select Committee, the hon.
Home Minister made certain points. I
would like to say a word or two in
that connection. He laid the greatest
stress on creating a psychological at-
mosphere without which he rightly
felt that the purpose of the Bill could
not be fulfllled. So far as thls point
is concerned, he made it perfectly
clear. How to create that psychologi-
cal atmosphere? Does the hon. Home
Minister ‘feel that Government have
nothing to do in this regard? If so. we
will be glad to hear what s it that Gov-
ernment propose to do. Mere propa-
ganda by the private persons will not
achieve any results, Such a propa-
ganda would be effective when it is
backed by the Government actions.

I take this opportunity of suggesting
a few steps that Government should
take. The social problem js inter-
related with economic problems. If

' the economic conditions of the Hari-

jans are better, it will help that
psychology. Harijans have to be eco-
nomically rehabilifated This is a
gigantic task and it should be taken
up on a great scale. Our country has
made a great name in rchablilitating 80
lakhs of refugees. This was a great
task. More than Rs, 200 crores have
been spent. I am all admiration for
the Government. Such a Government
should confidently come forward to re-
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habilitate crares of untouchables. Hari-
jans have the same right on the Gov-
ernment as the refugees had. The
refugees were dispossessed recently.
We were dispossessed some thousands
of years before. Our condition is more
pitiable. Practically, we own no pro-
perty, no land, and have no means of
livelihood. The result is that when-
ever there is unemployment, we are
the first victims. Unless all the non-
Harijans are employed. we have no
chance. As a result, we are pushed
up into jobs that are not only the dirty
ones but also pay the least. Thus, in
utter misery and poverty, we have
lived through ages. All skilled work
has been snatched away from us. We
depend upon nothing else but unskilled
manual! labour. Therefore, the first
duty of the Government is to provide
us with employment. We must get a
fair auota of the land.

There should be no village where the
Harijans are not allotted at least 10
per cent. of the total land. This is not
a drastic demand. It is a very moderate
one. At least all the land that is re-
claimed, is obtained through progres-
sive legislation. They should first be
allotted to the Harijans till the quota
i{s fulfilled. Village industries, cottage
industries and small-scale industries
as well as handicrafts should be made
to flourish. In short, full employment
is to be provided. Cannot Government
spend a few crores over such an urgent
task? Looking at the way they handl-
ed the rehabilitation work, it is not
too much to expect from this Govern-
ment that they rhould come forward
and set apart a few crores for this
work.

We have to fight separatism. In
these days, separate hostels are coming
forth; every community and caste has
got a separate hostel in every big city.
These hostels foster feelings of
separatism in the young minds. I sug-
gest to the Government to make it
compulsory for every hostel to admit
ten per cent. ot the Harijan students.
This will hetlp 1n creating fusion of the
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society. If there should be no separate
temples and no separate wells, why
should therc be separate hostels?

Gandhiji was a great practical man.
He had suggested one remedy which,
in my opinion, is the best for creating
this fusion. He had appealed to every
patriot to adopt one Harijan boy or a
girl and bring up him or
her along with his children, If a few
thousand people would have come
forward and acted upon it, that would
have immensely helped the situation.
This, he had said after many years of
his following it himself. He had adopt~
ed a Harijan girl by name Lakshmi
Devi. She was an inmate of Sabarmati
Ashram. Cannot the Government
think of encouraging such gestures
and other methods like inter-caste
marriages?

Lastly, the Harijan M.P.s, without
digtinction of their political parties,
should be asked to take a decision in
thig regard, and that decision should
be recommended to the Parliament for
its acceptance in toto,

it wae et (P =T 8 Pa
wowdsh, ahvew 7 Paer gy, Tiwor o,
e, m‘lﬁﬂ‘!ﬁ’): InToie

Shri Nand Lal Sharma (Sikar): Is
he on the Committee?

Some Hon. Members: Yes; he is.

‘Mr. Chairman: I am very sorry. Let
us follow the convention. The conven-
tion is that those who are on the Select
Committee are not to be called upon to
speak. I am very sorry.

Shri Ramananda Das (Barrackpore):
He is not on the Select Committee.

Some Hon. Members; He is not on
the Select Committee,

Mr. Chairman:
can go on.

el vy oot : e TEiee L L

Then certainly he



647 Untouchability

Shri U, M. Trivedi (Chittor): On a
point of order. So far, the convention
bas been that for every two Mem-
bers of the Congress Party, one Mem-
ber of the Opposition is called upon to
speak. But, now, in the discussion of
this particular Bill, five Members of
the Congress Party have been called
and only one Member of the Opposi-
tion has been called.

Mr. Chairman: As a matter of fact,
I do not know of any convention by
virtue of which two Members of the
Congress and one Member from some
other party should be called, 1t has
not been the practice in this House,
and especially in a social measure like
this, there is no question of paty at all.
The Congress Members are quite free
10 vote also, I do not think this should
nave been made a matter of grouse
on the floor of this House. On the
contrary, I will call upon all Members
of the House, irrespective of the party
to which they belong, to speak on this
measure,

Dr. Ram Subhag Singh (Shababad
South): Even if there is any such coR-
vention, that convention should not be
honoured now, for this Bill.

Mr. Ohairman: There is no such coo-
vention. If a convention was there,
and only the question of numbers wds
there, 1 think that for every six or
seven Members from the Congress
Party, only one Member from any
other party could :be'called. But this
will hardly be palatable to the other

wrlt wwem grelt : e o, W@
st gYw @ wwAw g g oo orge
gr e oy wt R M g T
T w1 FY we qeetaw yAaedr @
TEn ? Pae ga e WA ot
w'aew & qgt oo wa § dar Pw oAt A
s duw & f v o1 ) pw qer F
#* gt wifewr: vae fm g Pw d 9w
gt # ger @ Peg, 9t P gt of
@ gggioer ot wy Pagly Prdaw &t o
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qg ddre FHA F et Pren wew
atgd ot ewe ford 2t amn ¢ P
w Tuw st e 2 Pt R qu
e w1 | aw 2° avd Peww @ amar
£ 1 v oy ot At g wen e et
gaf &t aed & s ool oo aew
grefi wf g@ o/ & &¢d, gatad
AR e IR vt e Sard
arts A aree g W

Shri Nand Lal Sharma (Sikar): I
beg his pardon, Sir, I did not do it in:
order to obstruct him.

wnit wae qrelt : Peae b weet
d ghew e @ amm ol var v
et g gt R AL

i Ao do ot (gitwraw): wf f 4
T, 9% T TH I, A3 @ wwf A ww
dur vyt e wits grow o vy @ wf
o

Mr. Chairman: When the hon. Mem-~
ber has expressed regret, the matter
should be treated as closed.

wil waey arek o wner @ T
ag vy ¢ Pw g mom o Py ol amer
d gy opd, gowt o ogw, o gt v
e ur | yrert & e Peran & ot oned-
¥ Parast o= aw Py o’ wd & gt
ferar #, @ 79 www g T wiw T
urg o Ter & g W o & dy wEW |

e # wg @ ags @ el o

o W gEa dr f T 3 ot wwen

ML I WY ERE

quni wre weaoft amrate IR o

AT [T AR 6 @
TEY A () WA (%)

wy 9 aof af Ps wwer dum @ Ped
weaorer! ¥, wedw wsw Al W,
mtwe, yrgor, g, da7 ol 7y www fad
aa &7 ¢ snwg ¢ Suwt A% it
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awst d@n & Syqw Pew dbtew
wrrTy fiw § wp dwiee trem ol
A g5 & q At P e A A A @
Tw dramh = o ol 7 gEdt W o
at dar wepy ot dvamh & otew o

yue ytaferd oy o1 ag w of A
ot qg @ g A & o pd aee
ar Tt o Ter ur ot Mg pw wEn E

qu givd @ga AAter
TUENERITS (YA BT
aveee w1 qg X B 0

Tuat arad ay ¢ T g @ a1 A
w g wiyd, @ aw Prw e
ath gad gwer & e &, T @
qfgat 2 eww Paw + Paw wwn am
% A & W 9ET g e wt wemn
£ TH wEn Tdw T FE EEW Bt @
wqreqt § Iww qwd | A yEw o &
et warr qron & oft § www g dtw
mg 7 @R ® s #° g agt @ de
s woen e | qao o i @} whe
® ey F v f g Tt €

vty @t qEr given Ty e
Ffarhat trep @ie @ wetr o

wiysg qur qEAETr ®T % W &y

oo e @ ft am WY ‘sl v wywm
¥ ox oft qy e o & ww o ¥ o
at wg® T o vt @ ol T, WM W
¢ otk gt wEwe Rt o e I wh
w Yoz wwr s wivd, ot = g
w A € | g R @ ot gy e g
qre o wted W ok pew @R
Wit wfpd o dtww o gy W o
o W oairw arrw W oqen e
wyw, o oA & AN agew W ag
Prders art @ o’ qw K

31 AUGUST 1954

(Offences) Bill 650

10 AM.

s #* wew Peeg @ wm et
T A € R Ay O sy et
g & Paw o e g Pabaer awgw
ft aisae & o e =y P T ot
et | g g wen ¢ @i 7 W
{e+ ot & tawfos Py & @
s+t & P e ow piee ¢ P
amr awegre # ot ot TET W wgerEt
# fod o f @ " 7 gt ot e
P g awmht & =W w1 gt aeft @R
@ td &t o A 7 gt et T e
wrsitgra # fomr & de o o en W
fraie ot o1z A | T AW T Iw TR
it ot 3 Fred wog At 9 ¥o Fho
o @ AR Y A I A 9 v B
¥8 g & I T @ Pealed ot R/
am T R @ oy Peale’ ot o at at
W T qur A | dbe e f @ anrt
& AW IE A Wt T & AR
wrwt @t o1 ot ¥, 0w P w’ A o
t wewren P gwt o @ greven P
w1 7o ¥, Al I @ wiEite s o ot
¢ | gatad & s Pe mrfie o ah
& 77w 7 aaer g ated Py b
& oft A aifw & ggt @ @t
ord @ yw arn w1 whogr W @ Pw owy
Pt we 2t o T v, aie
v @ of & v g w1 o% we
g wied | e @ ad F 2 amret
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ot wt sy ¥ 1 gud dw st gwo g0
aae + ww sy Tw Ak &t awtas
airbartaat & gheamt’ @t woq & o
¢ P 73 wrd wye € e oot Wl P
aff ¢ 1 gt ge @ wen ¢ B e
§ wHT AT W F g% gieaT
qIW F I W NEH AW W1 4 TH
tiew # wrr fidt 2 Pagd e, I @t 6t
e g P g etea € @ gwwt g
T T P IEET g g war ol SEEr
B AW TG &, AT 73 G $F ACA B
Pod voa wyi & @ ?

g@ 7R 1 % gTAr w awran aft
e 7 Pwer & Pe ofewar #F T

afi afys 7 wy o & g Pew w
¥qw & gad wear © alh s aghrw o
areqaw s & P IR dw e dag
® g e 1 A gw Pew oW gy @
wdr wre g Prde @ wre & e
T@ F wiw wem B Pawt T dar we At
TEH I & T oW s ang fewr
I T et ® a7 g Pewr Wt
T wT K ‘

"y To wwo wynw  (NwamEgo
gy Prawer Prdew @t st e
oyt @ o & oty ot Pe deee wEA Wt
I aren #, Twwr A° Ew sw € )
¥w tew & Fer A T o # pE AR

ded &

31 AUGUST 1954

(Offences) Bill 652

Prohibition against refusal to sell
goods or render service to untouch-
ables.—

“No person shall refuse to sell
any goods or refuse to render any
service in the ordinary course of
business to any untouchable on
the ground only that he is an un-
touchable.”

To% A o aw afy o amevew T
5= qur § & g7 @ gER W WA
§w e &

“(¢) whoever takes any part in
the ex-communication of, or im-
position of any social disability on,
any person who refuses to practise
untouchability or does any act in
furtherance of the objects of this

new law will also be guilty of an
offence.”

e St gt e ¢ g ag waen ger Tt
g | & @ f W v e € P
Ty ' Ww w1 sy @ gae o
R riea amat ® W & IR uii
At g 1 @ wawt @ oty # o'y
&} gren & i, gt Pewr oyt © aw Pwd
(ol

The Central Provinces and Berar

Scheduled Castes (Removal of Civil
Disabilities) Act, 1947.

ol TEw w1 at Tyt ¥ wven 4 aw
Prar awwr

The Central Provinces and Berar
Temple Entry Authorisation Act, 1947

¥ o ot Pewri* @ gt gu R @t P Pw e
wye & o w1 Ted ot F, am Ao
gheat ot welt o o7dd o o St Wt
gt P wiy gt oo @7 s T wTwr
firaf e dt s wmem s g
ut I wt e & whewpw w7 Perar am
¢ gft wre & wfs o AW Aiw & W
¥ o gt wr o ot W ol oy
wint & syt & qy o o0 ot Pyor ot
¥ wt ot abgopw w2 Py aww ¥ o oyt
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o Pr 9w A TR A W gTam W
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med W aw Wl (ETo W)
a1 A At w2

T To TWo W ¢ R &, A A
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wt were & 1 ®° W wwigw & s P
a8 T W @ At H¢ | 9Ty g F s
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a8 e ¥ Pw oo W wiw wiw iR
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Peer & & I w1 wnla s

R owo p wrwr GiErE--TheR--
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@ 3 gar P aw uwi gw ew w} wef
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ww
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nff w9 | Taiw R @ Pew wR o
gmaT w e & P g ot onfafw awn
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AT W FT | I B @% PawEn b
¢ wule o A qF 2 1 IT B wEw @
Poawd &1 aww omar, B I w1 AW TET
s wer | @) ft w00 # & om aw
gheaw  Parwr o & Par W onfvfs
ferbPr ats st & | 9@ T W e
€N, ow ghraw A 9w 1 W e )
e wif B anr @ Py g a@ @t
af wagy ® T @ Py o At wbn
4 Paw’ ratad Pw widht wea aen, dar
wR qen gieaT a1, 9@ W @ty T
qes gy 1 otk T8 gEva sl o ot
HH T w0 @ q aar |/ gutad 8
W wgn www & P o o ud @
T g e ¥ 1 ow ale P, dxw A
e gan, @ Ps g 7w @ gy &
wo At d e Pe e ge’ g €

31 AUGUST 1954

(Offences) Bill 656

78 Pt o vy o 1 d @@ W
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damd i ¥ v g oy @ Oioe § 1 ol 2 st amee ©
R e R arnew T E AW TF TW ww o7 qm gie @ At e
w g & anr @ Pamr e e & 9 W TE qH @ Prwren mar @ @t s

¢t Prawt g e € 1 o oyt TR A ot AEt amEn

% i g ¢ qg @ @wd AR @ E giea 9t T qgr Pean &, &t webra &
e g T W wed A agt @ @ ¢, Pagwr gemtas &ew o gon €,
b 1@ Pew @ ok fewr oot O SR AW AR R |, 99wy @
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Mr. Chairman: Order, order. The TR eI Pramor @ @ A S
hon. Member is making a speech. 1 am # qwd wgr waw & ot @ W o P

asking him not to object. m h‘@ T areT !'?71? hw B

Shri Nand Lal Sharma (Sikar): On
a point of order, Sir. The hon. speaker % Pon ow e Pt wort aeft ale

has just now mentioned the nume of Tad ot ret g, W Pw Tw oww
a gentleman, Swami Karpatriji, who is ?ﬁ"“ﬁ a E‘i‘ ! T A ¥ #

not present here to defend himself. Is

it proper? ¥eq @ gudt awr ot At ghm aw oW
Mr. Chairman: He has saig nothing W Podww w1 aww & o wfrww
disparaging. Taking the names of such g A sy Lo P ot wanr o W
persfms well known all over the coun- ?ﬂl' T ?F'l"'f T # | oy wgE o
try is not objectionable at all. . . * ok 1 ' g h’Q
p::nrtl I:::ed Lal Sharma: But he is not o AT w ﬂﬁ it o
swrm € P& wy gwen o o

bemp:esent in thiszl‘;m:"mn cannot ﬂm AL '} P e T dar et
® gwo vo wrwr : awy Y, w wer Yy & ot B B

armq e & it @ P g @t o Pom wrr g & abwe T of
aae ot wvd vt awen ¢ | 9 qEee st aerm @ afaen ot Paer ad
e ww wid IR www @ aw W 2 gmrw © P avrs g fabre?
amwen ¥ ) gw ghraw awm € | FAw amwr T ghit wwww 9y wMEw g AT
v wwrT taen ik R TT O @ g ) oy wnpr At 2w ¥ @ iy pawt
doet wag oo e w1 Pw o ew Pae’ W @ w0 & ot o
i ¥ patee oret Pewd @ T a2 e fw o w amw w7 8 Pao
f Toar gt midt @ wg o wer P v gt e ey oW et Pt emt
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Sardar Hukam Singh (Kapurthala-
Bhatinda): This is a welcome measure,
thoug I also join those who have com-
plained that it has not come a day
too early, rather it is belated. We
adopted our Constitution about five
Years ago, and then we abolished un-
touchability and its practice in any
form whatsoever was to be punished.
But we have waited for flve long years
to lay down the specific offences that
are to be punished and the procedure
that js to be adopted fh meeting this
challenge. So the complaint that has
been put here that it is belated and
ought to have come much earlier is
justified on that account. The Home
Minister did say that there were
measures passed by the different
States who had taken upon themselves
to meet this challenge; and they have
been in force for some time. Certainly
various States have passed such legis-
lation and they have taken the steps
that they could. But even then the
Central measure ought to have come
much earlier.

1 want to say here with all the force
at my command that it is no act of
clemency that we are showing to the
Harijans, it is no kindness to the Hari-
Jans that we are passing this legisla-
tion. Rather it should be in the spirit
of atonement for our past sins that we
should pass this legislation as early as
possible. It would be the highest act
of patriotism on our part when we root
out this untouchability. Because, if
we love our country, if we want to see
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our nation progress, if we want to see
that we are welded into one homo-
geneous community, then it is all the:
more essential that we should root out
this evil as early as possibla, The
strength of the chain, as is usually
said, is the strength of the weakest
link. Unless we strengthen that link,
so that the whole chain becomes suffi-
ciently strong and the nation can pro-
gress uniformly, we cannot rank among.
the front nations as we desire.

In his first report this is what the
Commissioner for Scheduled Castes had
to observe:

“Formerly, somewhere in the
South, the shadow of a Harijan
used to pollute other people and,
therefore, their entry in particular
streets was prohibited.”

But he said:

“I have not come across any
cases where roads or Government
schools were forbidden for the
Harijans.”

This was the first report that he
made. Certainly, if these were the
facts then we can be proud that we
have made some progress in that
direction. And the Commissioner made
a recommendation then, that is in 1951,
that—

“the most difficult barrier and
hurdle for the Harijans to cross is
that they should have access to
shops, public restaurants, hotels
and places of public entertainment
and allowed the use of public
wells, tanks, bathing ghats and
other places of public resort.”

I suppose it is in pursuance of that
recommendation that this Bill has
been brought. So far as those recom-
mendations are concerned, I feel they
would be sufficiently met by fhe legis-
lation before us and that those hurdles
that he complained of might be re-
moved.

But when I see the Report of the
Commissioner for Scheduled Castes for
1953 I am shocked to find that thougly
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in 1951 he held that view, the instances
that he quoted in 1953 go to contradiet
that, It is surprising that even now,
that is during 1953, there were 232
-cases of refusal to allow entry into
shops, public restaurants, hotels and
places of public entertainment, 50
cases of refusal to allow the use of
‘wells, - tanks and bathing ghats, 22
.cases of refusal to allow entry into
temples and other religious places, 9
.cases of refusal to allow the use of
.ornaments, good clothes, etc., and eat-
ing of ghee, sweets, etc., 8 cases of
refusal to allow the use of public con-
wveyances like taxis, 1ongas, palkies,
etc., and horse-riding, 4 cases of refusal
to allow the use of public roads and
resorts (even in 1953 it did happen
that there was refusal to allow the
use of public roads as well), and 37
.other cases of a miscellaneous nature,
.in which ordinary rights could not bhe
allowed to these unfortunate brethren
of ours,

But, we should not be complacent
‘that this legislation would all that
‘we require to do to root out this evil.
It would not be enough, as has been
-observed by many hon. Members in
this House, to place this measure on
the statute book. It is not the Gov-
.ernment alone, I admit, that can do
‘this job. All political parties, social
‘organisations and other public workers
who feel that we should grow up as
a nation will have to contribute their
best towards this movement, Here is
.a fleld in which everybody can join
-and do his mite so that this evil of
untouchability is eradicated, as was
-observed or desired by the Home
Minister root and branch. Legislation
1s already There in different States as
we have been told. But., the complaint
48, ag the Oommissioner also says,
when he made this report, in a very
plaintive mood, rather in a strain of
despondency, that the information col-
lected from the State Governments
-shows that there has been no appreci-
able improvement with regard to the
-practice of untouchability. It is rather
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disappointing that in spite of all the
efturts that we have made, the position
should be this. I admit the Govern-
ment has taken certain measures and
the States have not lagged behind.
But, this 1s the information of the
Commissioner whose information cet-
tainly has to be valued, He has said
that the information collected from the
State Governments shows that there
has been no appreciable improvement
with regard to the practice of untouch-
ability. Harijans were not allowed to
tdke water from even Governmemt
wells. Again, a marriage procession
of Scheduled Castes people with
umbrellas and shoes on was beaten in
a Vvillage. He goes on to give certain
other instances. In various States these
things have happened. The Delhi case
is cited. In the Residency Magis-
trate's court, a Harijan had to pay the
price of those utensfis which he used.
There are also other instances given
which I need not read here. We have
to admit that legislation has not done
so far all that we want it to achieve.
Therefore, as has been observed by
the Commissioner as well, it is publie¢
opinion that has to be created. Unless
that conscience is created that if there
is even one incident, there is a revolt
in everybody's mind that it i abomin-
able and that it has to be prevented
at all costs. unless we create that pub-
lic opinion, the object cannot be
achieved, No amount of legislation
would be sufficient to eradicate that
evil which has lived for so many
centuries. Therefore, besides legisla-
tion, it shall have to be seen that it
is implemented properly and the offi-
cers at least are such that consider this
as a pious duty, and feel that it has
to be done and would discharge their
duty consciously. Of course, it is cer-
tainly the duty of every individual
also. Unless that public opinion is
created, I am diffident about the
achievement of the object, Unless the
object is achieved, the slur will re-
main and we cannot attain that status
fthat we so often proclaim that we
want to rank among the first rate
nations in the world.
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Shri Asoka Mehta (Bhandara): I
welcome the introduction of this Bill,
belated though the introduction is. In
a sense, it is an obligatory Bill. Under
article 35 (a) (ii) of the Constitution,
all legislation penalising untouchabi-
lity has to be enacted by Parliament.
In the last 4 or 5 years therefore, we
were witnessing an unfortunate situa-
tion, The State legislatures were not
in a position 1o modify whatever legis-
lation they had passed on the subject.
Nor did the Parliament enact any
legislation in the matter. It was not
possible for the State Governments or
the Governors to issue any Ordinances,
because, if I have understood the Con-
stitution aright, under article 213(3),
Ordinances, in this matter, cannot be
issued by the Governors. Any way,
now that the Bill is before us, I hope
that the Bill will be so shaped by the
Select Committee that it will be able
to fulfil the purpose that we have in
view,

I welcome the four features that
have been introduced in the Bill, the
four features that have been mention-
ed in the Statement of Objects and
Reasons. But, I must point out that the
scope of the Bill is unnecessarily
limited. I do not know why provision
has not been made in the Bill for the
right to reside anywhere as well as
the right to hold and dispose of pro-
perty, the two rights that have been
given under the Constitution in article
19 (e) and 19 (f). Likewise, I have
not found in the Bill any provision for
making it an offence to interfere with
the police. My experience has been
that there are occasions where a mob
collects and interferes with police
or other Government officlals in
exercising the powers that have been
given to them to safeguard the
interests of the untouchables. I have
not found in this Bill any provision to
make such an- interference a penal
offence: This is a Bill under article 85
(a)(if) read with article 17 only.

I fAnd from the reports that our
Commissioner has given so far that it
is necessary to have a Bill that would

538 LS.D.
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take into consideration the other re-
levant articles also, articles 15, 16, 19,
25 and 29, It is necessay to come to
this conclusion because in the reports
that have been given to us by the
Commissioner we find that the legisla-
tions that have been enacted by the
State Governments on the subject have
proved to be ineffective so far. In his
report for 1952, he observes:

“Legislative measures adpoted
for the purpose (the removal of
the practice of untouchability and
the resultant disabilities) in the
various States have not proved
very effective. In cases where com-
mission of offences punishable
under these legislations are not
cognisable, the reasons for their
ineffectiveness are obvious. The
pity, however, is that even where
such offences are made cognizable,
these legislations have not been of
any material help to those for
whom they were enacted.”

He has also stated in his latest report
that no provision has been made for
free legal aid to our untouchable
friends by the State. In the table of
cases that Has been given on page 28
of the recent report, we find ample
justification for the conclusions that
have been drawn by the Commissioner.

Discussing this state of affairs, in
the report for 1953, the Commissioner
observes,—this is a very important
observation:

“The reason for this apparently
is that the Scheduled Caste pepole
are too much dependent on their
better placed brethren and often
do not &ufe to go to the police or
the courts of law for the redress
ot their grievances. This is the
cause of the problem. Unless

effective steps are taken both
through legislation and adminis-
trative policy to rehabilitate

psychologically the persons belong-
ing to the Scheduled Castes and
Tribes, all punitive measures will
be ineffective.”
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‘This is what the Commissioner says.
'We should introduce legislation which
gakes into consideration also articles
15, 16, 17, 19, 25 and 29. When we go
through the reports, we find that in
a place like Hyderabad, a major city
in our country, over a lakh of Hari-
jans are living in pitiable conditions,
and there are no provisions for light,
water and sanitation for the Harijans.
Likewise, the Report of the Scavengers'
Living Conditions Enquiry Committee
shows that similar conditions exist in
other parts of the country also, It
says that in the cities and towns civic
consciousness is so dormant that Muni-
cipalities, Corporations and District
Boards are very reluctant in providing
even the primary amenities of life like
decent housing, lighting, water supply
to their employees, generally Banghi
and Harijan employees. Surely some-
thing should be done to penalise this
&ind of indifference.

It is surprising, it I8 shocking to find
that today in free India, in the Indian
Republic of our dreams, Scheduled
Castes people are living in conditions
of semi-serfdom. It has been pointed
out by the Commissioner that 60,000
Scheduled Caste labourers are working
today in semi-slavish conditions in
Malabar. He has also drawn our at-
tention to the condition of the
Musahars in Bihar and he has pointed
out:

“The economic condition of the
Harijans in villages pitiable in-
deed. They are mostly landless
and completely dependent upon
the landlords for their daily bread.
Their so-called houses built of mud
and thatched with grass sometimes
stand on pieces of land which they
cannot call their own and from
which they can be evicted any
moment at the whim of the land-
lords. They live in ignorance, fear
and century-old traditions, leading
an impoverished and difficult exist-
ence without any property worth
the name. The conditions of
some of these known as Musahars

31 AUGUST 1954

(Offences) Bill 666

in Bihar, are akin to those of
agrestic serfs and have been well
brought out in the report of the
Bihar Harijan Enquiry Committee
published recently (1952).”

None of these reports seem to have
been taken into consideration by the
Government before framing the
measure that they have brought be-
fore us.

There are four kinds of equality that
we desire for our people—equality
before the law, equality in political
suffrage, social equality and equality
of opportunity. I believe we have
given our people equality before the
law. We have given our people equality
in political suffrage. What we are
striving to give to our people is social
equality and equality of opportunity.
In order to give social equality and
equality of opportunity, certain funda-
mental changes, certain forces of social
mobility will have to be released. 1
endorse almost all that Tandonji said
yesterday, but may I appeal tn the
Government to take into consideration
the suggestion that my Party has been
making for a long time? Why should
we not organise a land army? Why
should we not recruit half a m'llion or
a million people  from among
the Scheduled Castes? There are vast
areas of cultivable waste lands in our
country which can be brought under
cultivation. May be Rs, 200 crores
will have to be spent. These persons
will have to be recruited, maintained,
and provided with the wherewithals
to bring this land under cultivation,
and during the process not only will
they understand the elements of organi-
sation and recelve education, but they
will be able to build up new villages.
I would not be satisfled with Tandonji's
suggestion, viz,, a few model villages
here and there. We want no window-
dressing. What we are interested in
ultimately is the solution of the prob-
lem. Why should it be difficult for us
to see that in the next filve years a
million persons from the Scheduled
Castes are settled on new areas, re-
claimed areas, waste lands that have
been brought under cultivation by the
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resources made available by the coun-
try, by our Government and by the
sweat and enthusiasm, elan of our
liberated people? If that is done, we
shall be able fo create a new kind of
community here—a sort of converting
waste lands into gardens that is being
attempted in Israel, After all, let us
remember that there are status rela-
tions and kinship associations among
Harijans. They provide a source of
strength. They provide a vital energy
and if they are properly utilised, they
can be a source of creative transforma-
tion of our ancient land.

In this connection, I would like to
invite your attention to recent re-
searches that have been made on the
entire problem of social mobility. The
question of social mobility is of para-
mount importance because it has been
found that it may be possible for a few
people to rise to the top. The elite
may come up. After all, in this House
there are sitting with us distinguished
Members of the Scheduled Castes, and
we are proud of them. But, after 1909
and 1918, even in the political sphere
Indians used to occupy distinguished
positions, Surely we were not satis-
fled with that. What we wanted was
a structural change in the political life
of our country. These distinguished
friends who are sitting here are orna-
ments of the House, are ornaments of
the country, buf they are merely the
elite. What is needed is to raise the
condition of the mass.

I find, Sir, that in England out of
every hundred persons born to unskil-
led persons, only 25 remain as unskil-
led workers. Seventy-five move up.
Three out of every four sons of un-
skilled workers move up into higher
positions. We want to see that in this
country three out of four, if possible
four out of four pepole, are able to
move up from the conditions in which
they are born. That is ultimately the
concept of social mobility. In order
that such a concept of social mobility
is properly worked out, it is very
necessary to pay attention to two
aspects of the problem.
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In this book, “Social Mobility in
Britain” by Proog Glass, which has just
been published it is pointed out:

“The analysis of the information
collected by the sample investiga-
tion into social mobility in Great
Britain has so far led to two broad
conclusions. First, the type and
level of education attained by the
subject who co-operated in the in-
vestigation depended very heavily
upon the social status (as measur-
ed in terms of occupation) of the
subjects’ fathers. Secondly, taking
male subjects only, the relation
between parental and filial status
was seen to be positive and signi-
ficant at all levels of the status
heirarchy, and especially high at
the upper levels. Moreover, a
similar and powerful relationship
was found in studying movements
over three generations.”

That means that the position to which
a son is able to rise as compared to
the social position of his father depends
upon the educational facilities That are
provided. That idea is further de-
veloped in the concluding portion of
this Chapter:

“The analysis has shown that
education acts in two ways to in-
fluence the relation between the
status of the subjects and their
fathers. In the first place, the type
of secondary schooling affects the
degree of association between
parental and final status. From
this point of view it is the effect
of the grammar school (or its equi-
valent) which stands out sharply.
Given a grammar school back-
ground, there is a high parental-
filial association for subjects whose
fathers were in the upper status
categories and a low association
for subjects whose father were in
lower status categories. For the
latter group of subjects, a gram-
mar school education increases the
distance . ascended in the status
scale; for the former group, it re-
duces the distance descended.
Secondly, further education appears
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gemerally as a reinforcing rather
than as a critical agent, The
decisive stage in the educational
background is the grammar school
or its equivalent. If that stage is
attained, further education intensi-
fles the parental-filial association
for the sons of upper status fathers
and still further increases the
social ascent of the sons of lower
status fathers.”

Now, that is the reason why the Gov-
ernment of Travancore-Cochin intro-
duced free education as far as the
seventh standard. I am not satisfled
with that reform. I would like to see
that the grammar school education is
given to every single person in this
country, no matter what his age is.

One of the reasons why I have sug-
gested a land army of a million people
—for which let us spend Rs. 200 or
Rs. 8300 crores—is that we would be
able to work out our plans for giving
a new organisational orientation to
these pepole, for imparting education,
for providing them with a cutural
background that is needed if they are
to be uplifted as a whole. It is not
that a few people should be picked up.
We are proud of our Ambedkars and
Jagjivan Rams but we would be
prouder and happier still, if it became
possible for the entire mass of the
Scheduled Castes and Scheduled
Tribes to be integrated in the fabric
of our society. If that is to be done,
we must concentrate upon some of the
researches; we must try and learn
these things from the social researches
that are being carried on in other
countries of the world as well as in
our country. I am surprised to find
that neither the Commissioner for
Scheduled Castes and Scheduled Tribes
nor Government have tried to pravida
a wider setting to the thinking on this
subject.

Just ome more point, and I have
done. The biggest responsibility 1is
the responsibility of Government. It is
unfortunate to find that in Madras
there are separate schools for Harijans
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today. Separate burning-ghats are
created for Harijans there. May I
also point out that in his very first
report, the Commissioner himself has
drawn attention on pages 26 and 27 to
the fact that the forest officers them-
selves are responsible for giving low
wages, and for treating the Scheduled
Castes and Scheduled Tribes as it they
were mere serfs and slaves? If the
Government Departments function in
this manner, there can be no hope for
the removal of untouchability. If we
are serious about the removal of un-
touchability—and I know, every sec-
tion of this House is serious—let us try
fo give to this problem a wider frame-
work. Let us not look at it from the
point of view only of penal offences,
but let us try to understand the social
and the economic aspects of the prob-
lem, and try to incorporate them into
the legislation that we are trying to
put on the statute-book here today.

Shri G. H. Deshpande (Nasik-Cen-
tral): I rise to support the motion for
reference to the Select Committee, and
oppose the motion for circulation.
Much has been said during the last
three days, when we were discussing
this social measure, that legislation
alone will not help. I have no doubt
that this law alone will not help. But
nobody has said that this law alone
will help.

I rise to support this measure, be-
cause I do think that it will advance
the cause of the untouchables. We
have been trying for long for the re-
moval of untouchability, and accord-
ing to me, it is really a matter for
shame and humiliation for every pro-
gressive Indian to find that this evil
should persist even after seven years
of our independence. We have already
stepped into the eighth year of our
independence, and we still find that
this evil of untouchability is persis-
tent on a large scale. Granting all
that, may I ask whether a law of this
nature, wherever it has been passed,
has not helped the cause to a certain
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extent? My own experience in Bom-
bay State is that conditions were
much better, so far as the removal of
untouchability was concerned, ever
since we have passed those two laws
in our State. Before we passed those
laws, the conditions were worse. We
were carrying on propaganda—of
course, propaganda has much value no
doubt,-—and public opinion was being
converted, but the progressive ele-
ments were not able 1o assert them-
selves, until this sort of legislation was
there in the Bombay State. I come
here from a place known as Nasik,
which was once the citadel of ortho-
doxy in Maharashtra. There is the
Kala Ram Temple there, which is
very well-known, It is placed in the
heart of Dandakaranyam, and Ram
lived there for a number of months.
Many pilgrims come over there, but
that temple was not open to the Hari-
Jans. Satyagraha was offered by the
Harijans, and Dr. Ambedkar led his
batch of satyagrahis in 1929. I myself
and some of us were associated with
that satyagraha. We carried on an
intensive campaign regarding temple
entry movement there. We found that
public opinion was more and more
coming in our favour. Politics was
mixed with that satyagraha, and it
became impossible for us to associate
with them after some time. But we
did not give up the movement. Then,
when we entered into the Legislature
and passed a law, those very people
who were opposing temple entry were
there to receive the Harijans. The
orthodox people, all these Karpatriji
Maharajas and others, did not have
the moral courage with them to oppose
it. So, do not talk of any serlous op-
position from them. The moment you
pass the law, the moment they find
that the State machinery s behind
You, they immediately come and obey
everything, and they give every_thin_s
that they denied before the law was
there. That has been my experience.
So, what I want to say is that after
you pass this law, the only thing that
will be required is to see that the
entire State machinery, and the
organised and progressive public
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opinion is beind this la®w. Otherwise
what happens is this. Even in places
where such a law is there, this has
happened. If a Harijan is refused
permission to draw water from a pub-
lic well, if we go there, the caste Hindu
people come and say to us, no, we
never opposed them, how can we op-
pose, there is the law, there is the
religion, and who can deny even the
facility of drinking water, But after
we go back, they try to harass these
Harijans, because in most of the vil-
lages—why in most of the villages, in
fact, in every village—the Harijans
are in a minority, and they are the
most downtrodden people. So, the
caste Hindus find it easy to harass
them. But if we take some more care
when we go there again to see that
the water is drawn by the caste Hindus
as well as the Harijans in our pre-
sence, and we post police there for
one month, the practice goes on, and
when we repeat the visit we find that
things go on all right, and everything
goes on well. But if this care is not
taken, we receive repeated complaints,
and the Harijans come Yo us and say,
they are again denying us our rights,
when you come, it is all right, when
the officers come, it is all right, but
when you and the officers leave us,
we are again at their mercy. So, this
is a matter in which care has to be
taken by paying repeated visits. It
should be made an obligatory part of
the duty of a District Superintendent
of Police or a District Magistrate to
see that whenever he receives a com-
plaint, he must rush to that village
and see that the Harijans are allowed
to exercise their full rights. If that
is not done, then this law will not be
effective. Whether the law will be
eftective or not depends on the way
how the administration is carried on,
on the way how the organised public
opinion is functioning.

It is no use simply giving expression
to these things in cities, We must g¢
to the villages, and we must find cut
these things for ourselves. Some refer
ence was made to the incident of a
barder. In Nasik, long before we had
pagsed the law, we had organised
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ourselves into a movement, and we
had requested all the barbers in the
city oot to refuse entry to Harijans in
their saloons. Most of them agreed.
But some orthodox people took it into
their heads to organise a meeting of
the barbers, and said that those bar-
bers who allowed Harijans in their
saloons should be boycotted. When we
got the news of that meeting, we went
over there, and we told them, how are
you justified in this, and even when
this law was not there, I tell you, in
a place like Nasik which was then the
citadel of orthodoxy, all the barbers
were convinced, and they told the so-
called caste Hindus who were in a
minority even then, that they will
henceforth allow Harijans in their
saloons, whatever the caste Hindus
may do. Then by and by, the saloons
were thrown open to the Harijans, and
the hotels etc. also were thrown open
to the Harijans. All this was done by
peaeceful and persuasive methods, and
not with the help of law. The moment
We got the law In our hands, the
moment we were in a position to pass
legislation in our State, things changed
to some extent for the better, But I
do not want to say that simply be-
cause you pass a law, everything will
become all right. The evil remains
even to this day.

During the off-session period, when
1 was in my district, I learnt that in
one place, a Harljan bridegroom was
not permitted to be taken in proces-
sion on horseback through the caste
Hindu locality. I sent word to the
caste Hindus of that village. They
came to me, and I told them, what is
this, do you think that there is any
sense in doing this, are you not asham-
ed of what you have done, and so on.
And what was done afterwards? We
went to the village again, we persuad-
ed the bridegroom to sit on the horse-
back and we took a big procession......

Shri Velayudhan (Quilon cum
Mavelikkara—Reserved—Sch. Castes):
After the marriage?

Shri G. H. Deshpande: Yes. Then, a
big procession was taken through the
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streets of the caste Hindu locality. The
bridegroom was garlanded. We had a
mixed tea party. Then we went to
the well and we made them draw
water together, and that water was
used by all people sitting in one line.
So, persuasion had some effect.

Shri Vehyudlim: What happened to
the bridegroom?

Shri G. H. Deshpande: Nothing.
(Interruptions). I would like to tell
the whole House through you that
those who insist on the practice of
untouchability have no moral fervour
with them, They are doing it simply
because the past generations used to
do it. They are doing it because they
are misguided to do so. The moment
we go and convince them, with the
entire State machinery behind us,
they realise their mistake, and they
come to be in favour of the removal
of untouchability. The opposition
evaporates like anything. I am not
very doubtful that if we put in ade-
quate efforts, very soon we will have
a day, when this evil of untouchabi-
lity would have been eradicated. Ac-
cording to me, that day is not far off.
Of course, much effort will have to
be put in by all the parties. Now,
look at the conditions that exist in the
country. There is not a single poli-
tical party in India today, which has
got on its programmes an item that
the practice of untouchability should
continue. Nobody, not even the Ram
Rajya Parishad can have il as their
programme; they may have it in their
programme, but they have not got the
courage fo come to the public and say
that the practice of untouchability
should be continued.

Shri Nand Lal Sharma: I shall say it
here and now.

Shri G. H. Dephpande: I would like
to tell you that they have got that
name of Ram Rajya Parishad, but T
know fhat some of fheir acts ere lke
those of Ravana and not of Rama.

But even that party which has got
that stamp of orthodoxy on it his not
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got the courage to go and say that this
practice of untouchability should be
observed. 1 tell you that these are
the days of democracy and no man

who wants to enter public life can do -

so with such ideas. Things are very
difficult for reactionary pepole to come
over and say when adult franchise is
there ‘I would like to observe the prac-
tice of untouchability’. Those days
are gone. Gandhiji has lived in this
sountry, and he has not lived useless-
ly. He has spent his life in a useful
manner, Democracy has some content.
When we fought for freedom, we said
that we were all serious of having this
freedom which we have, freedom
which  will have equality in social
matters, which will have equality in
economic matters. My friend, a leader
of the Socialist Party, just now went
on auoting the distinctinng hetween
the classes in England. I say that in
England much less differences exist
between the different strata of society.
But why is it so? They had an op-
portunity to exploit the entire world.
The entire resources of the world were
there. They thrived—the English
society thrived— on our lives; that is
why their whole standard of living is
raised. You cannot compare ourselves
with them. Take into consideration
what has been done during these last
seven years. You will find that we
have done much during the last seven
years, but much remains to be done,
so far as the practice of untouchabi-
lity is concerned—I do agree. But I
only want to say this, that the effort
to have thig law should not be mini-
mised. It is no use saying that this is
a good law, but it will do anything. I
say it will go a long way. If Govern-
ment have not done enough, what
were the MLAs doing? What were the
MPs doing? What were their organis-
ed parties doing? If my friends of
the Socialist or Communist Parties ask
what Government have done, I would
ask, ‘What have you done? What have
your parties done?’ Is not the very
fact that untouchability remains today
in this country a shame and a humilia-
tion to every organised political party
in this country? Are we to enter into
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a dispute and say whether you have
done more or we have done less? Is
it not a thing that we, all Indians,
should take in hand? Is it not a thing
in which we, all Indians, should unite?
Is it not thing that this swaraj which
we have achieved, this independence
which we have achieved, is to be pro-
tected and extended by the efforts of
all of us? If we are all unanimous
on this, then why is it that we should
doubt that it will persist for any length
of time? If we are all serious, if we
are all prepared to work shoulder to
shoulder so far as this question fis
concerned, I have no doubt that
within three or four years it will go
into history and this evil will be eradi-
cated, I want the Government to be
very serious and sincere—I have no
doubt that they will be serious and
sincere—but my only appeal through
this House to the entire country, to
all the progressive forces in India, is
to come together and to attack this
evil of untouchability and see that this
practice of untouchability will ever be
removed from society. 1 support the
reference of the Bill to a Joint Select.
Committee,
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“There is no untouchability. All
credit gnes to the Father of the
nation.”
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“Slum is a filthy populated
neighbourhood where the houses
and conditions of life are of a
squalid and wretched character.”

¥ # slum conditions et R Ee oF
fir e =t ¢ .
“1. To build cheaper houses.
2. To reduce charges of rates,
3. To give children allowance.”
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“If one sees all living things as
if they were in his own body, i.e.,
feels their joys and sorrows as his
own, and sees the same Universal
Spirit in all things, then there is
no need for protecting oneself
against others.”
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Dr. Krishnaswami (Kancheepuram):
Mr, Chairman, we have listened to a
very powerful and moving speech
depicting the grievances, the wrongs
and the aspirations of the untouch-
ables. I should like, at the outset, to
make this observation that untouch-
ability is a symptom of a graver
malady which it is not possible to con-
trol by a merely remedial legislation
of a retail type. The whole of our
caste system Is nothing else but a
garbled form of untouchability as
Swami Vivekananda once put it, and I
have always felt that unless we are
able to deal with this problem in a
fundamental manner, it would not be
possible to find any lasting solution
for this problem. Unfortunately, this
piece of legislation does not propose to
deal with the malady and I do not think
it wise on the part of those who are
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interested in the welfare of the un-
touchables {o underestimate its im-
portance. This piece of legislation, as
1 understang it, {s meant to contrel
over-prejudice, to see that there is
equalisation of advantages and %o
minimise discrimination as far as pos~
sible.

The Home Minister in the course of
his opening speech pointed out, with
a great deal of force, that a law on
the books is different from a law in
action. I entirely agree with him that
it is so. But, at the same time, I
should like to answer the fundamental
question which he raised and to which
he did not give a sufficiently effective
answer. Can a penal law have any
value in promoting the growth of
better relations among different com-
munities? The Home Minister, in my
judgment, took an unnecessary pessi-
mistic view of the force of law and
pointed out in so many words that it
would not be possible for us really to
have any improvement in group rela-
tions as it were unless there were
other things which were really taken
into account. Not one of us who has
given support to this measure has
ever for a moment pointed out that we
should rely purely on a penal law for
promoting better group relations. We
have suggested, times without number,
that it is no use merely relying nmn
penal laws and that we have to rely
on several supplementary measures
for bringing up the status of this most
unfortunate section of the community.
Unless these supplementary measures
are enforced with real mind and pur-
pose it would not be possible to have
anything like a sufficlent progress. I
agree with the Home Minister that in
other countries where similar. enact-
ments were passed, the force of social
opinion has tended to lag behind con-
stitutional opinion and many enact-
ments have been a ‘dead letter’. We
have, for instance, the well-known
edicts which were passed in the
nineteenth century in the United
States of America tending to promote
what they call ‘social equality’ between
the Negroes and the Whites, But, they
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were generally ‘dead letters’ and there
was very little done about it even by
ihe courts of law; because, after all,
let us remember, that courts of law
are also governed by the inarticulate
principles of the force of social
opinion which they cannot afford to
ignore. I think one of the most out-
standing judges of the Supreme Court
in the nineteenth century pointed out
that legislation was powerless to con-
trol racial instincts. Another social
philospher pointed out that ‘state-
‘ways' cannot change ‘folk-ways’ at all
and we had to reconcile ourselves to
the growth of prejudice. I am one of
those, however, who hold the view that
it is possible to change ‘folk-ways’ for
the very simple and excellent reason
that there are ways and means of
promoting a new legal norm in our
society which tends to be respected
by different sections of our society.
‘What has been done by custom can be
altered by statute and it is necessary
on this occasion, especially when we
are passing the Untouchtability (Of-
fences) Bill to remind ourselves that
even laws which are passed with 1
‘penal purpose have a deflnite function
to fulfil in our society. Remember,
after all, that this legislation seeks tn
control expression of overt prejudice.
People might say that the prejudiced
ideas in our society may not alter by
the passing of a law, but that is not
the most important point. What is
necessary to eradicate prejudice is the
growth of a healthy and sound public
opinion in our society. But, at the
same time, if overt prejudice is con-
trolled, if discrimination is not practis-
-d, if it is possible to feel that there
is a salutary check on the expression
«of overt prejudice, in the long run
there will be a salutary change in
-public opinion and that itself would be
most effective. My hon. friend the
Home Minister, however, seems to
think that enforcement agencies are
not very effective in promoting the
growth of healthy public opinion. My
friend the Commissioner of Scheduled
Castes and Scheduled Tribes has also
pointed out that on many occasions
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enforcement agencies have been weak.
We all know that in the matter of en-
forcement of social relations, there
has been a certain amount of weakness
displayed by enforcement agencies.
Enforcement agencies, after all, regard
many of these infractions as un-
important and that is partly one of
the reasons why there will have to be
a stricter enforcement, There is also
a prejudice of the social system which
is strong enough to restrain them from
taking action, and that is more im-
portant, namely, the very idea of fear
which works in the minds of the people
discriminated against and who do nnt
complain. These are formidable
factors which militate against the
working of the law very effectively,
but at the same time, it would bLe
wrong on the part of the Home Minis-
ter to think that these objections are
of such an insuperable character that
they cannot be surmounted. My hon.
friend, Mr. Asoka Mehta, who preced-
ed me, pointed out that the scheduled
caste members in this House were an
ornament to this House. They lend
distinction to our Parliament but their
presence here has an obvious social
purpose which we cannot afford to
ignore. One uf the direct advantages
of an association of Scheduled Caste
Members with us here is that the
conscience of this House has been
awakened and we are forced to take
more active interest in social prob-
lems. Those of us who had the op-
portunity and privilege of listening to
the very eloquent speech which was
just delivered by my hon. friend, Mr.
Balmiki, would corroborate me In
suggesting that speeches of this type
tend to quicken the social conscience
even of some of us who might not
have the same perspective of soclal
problems which the Scheduled Castes
have. After all, surely the toad under
the harrow knows where the tooth-pick
pricks, and in the case of the Schedul-
ed Castes, whenever they express their
views rather strongly and militantly
against certain aspects of the social
system, we have to make a great deal
of allowance for the wrongs that they
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have experienced. ] suggest that the
Enforcement agencies should operate
in a more effective manner in our
society in future, particularly be-
cause we have assured full equality to
our Scheduled Castes and because we
have given reservation to them 'in
very many of our legislatures, Un-
doubtedly, the penal part of our laws
would certainly not act as effectively
as other measures that should be
taken, but we have to remember that
in our society, penal laws have a very
effective part to play and they have
their effect in moulding public opinion
in different regions. It is certainly
true to say that this, by itself, is not
enough, but it is not the contention
of those of us who are supporting this
measure, that this is only measure
that should be passed by this House.
We envisage other supplementary
measures. I remember that the prede-
cessor of the present Home Minister
on one occasion pointed out—and it
was unfortunate that he should have
given exoression to this view—that
he did not believe in giving jobs to
certain communities and cxpecting
that as a result of jobs being given to
those communities, the lot of the
communities would improve, I am one
of those who holds the view that in a
welfare State, some of the jobs which
are occupled by members of the
Scheduled Castes and backward com-
munities will have an indirect influence
in moulding public opinion in different
sectors of our society.

Shri Velayudban: But it will not be
given.

Dr. Krishnaswami: If it is not given,
it is for some of us to really agitate
along with you, but I am only point-
ing out that there are other ways of
building up this public opinion which
has to be taken into account. I should
rather say that when we are dealing
with civil laws, we are not to consider
them in isolation from other employ-
ment and educational opportunities
which ought to be given to the Schedul-
ed Castes. My hon. friend, Mr. Asoka
Mehta, referred to the fact that we
have not taken sufficient interest in
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Harijan welfare. I am inclined to agree
with him in this matter, and I shall
make my contention rather brief. I
shall not refer to the land army and
other important matters to which he
referred, but I shall refer to a com-
paratively simple matter which has not
had that amount of attention which it
should have had from many sections
of public opinion in our country. There
are in very many States, as you are
aware, the Harijan Welfare Fund. We
have devoted a little aver Rs. 1 crore
or Rs. 1§ crores for the purpose of
ameliorating the conditions of the
Scheduled Castes and other Harijans.
What has struck me as very odd—and
it is a matter of shame which I have
brought several times before the
people who are in charge of these
Funds—is that these funds should
have been bureaucratised, that they
should be administered only, if I may
use that word without casting any
aspersion on the men who are in
charge of the Harijan Welfare Fund,
by a coterie of people as it were and
should be doled out in terms of con-
descension to the various Scheduled
Castes. I have always felt that if the
Harijan Welfare Fund is to be proper-
ly administered, it should be ad-
ministered through statutory agencies
like municipalities or district boards,
where there would be a chance of fre-
quent discussion and where there
would be a chance of the Scheduled
Caste representatives and others com-
ing forward and putting their points
of view and thus helping to create ‘a
new folk-way’, a new type of mind
making people feel conscious of the
advantages that they enjoy in the new

State.

These are some of the matters on
which we should certainly think, and
think afresh, because it is time that we
realise that these problems cannot be
resolved in isolation.

I have also to place before the House
my feelings regarding some of the
social welfare agencies which have
taken up the task of Harijan welfare
and amelioration. I am not for a
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moment under-estimating their im-
portance and I am not suggesting that
they have not performed any service
to Harijans and Scheduled Castes, but
I should like to remind them that, in
many instances, social welfare agencies
have been more anxious to be in the
lime-light rather than to serve the
community to which they have dedi-
cated themselves to serve. After all,
in these matters, let us remind our-
selves of the motto, which imbued the
benedictine friars when they ventured
into the fleld of social service, and the
first essential for a social welfare
organisation, be it Government-inspir-
ed or non-official inspired, is that it
should be anonymous in its outlook
and should not dole out charities in
a spirit of condescension. It is better
that there is no charity at all if it Is
to be doled out in a spirit of con-
descension or that we should have our
photographs frequently published in
newspapers and other magazines for
the sake of advertising our services to
these people.

There is one small matter to which
I should like to make a brief refer-
ence, and which, I hope, the massive
Members of the Select Committee will
take note of. I find that in the penal
legislation there is a gap and I wonder
why the Home Minister missed it. I
think there was no excuse for his
missing it, especially as the Scheduled
Castes Commissioner has frequently
invited our attention to it. In all these
matters which involve betterment of
saocial  relations, it ig necessary to
have enforcement agencies which in-
vestigate complaints, negotiate in-
formally with the offender, educate
him in the . Meaning of the law and
then only punish him ultimately. In
this enactment, as it has been placed
before the House, there is no provision
made for the wvia media procedure
which would certainly helps to create
a sort of public opinion, After all,
when you are trying to control overt
prefudice, as has been pointed out by
many seclologists, it is extremely dif-
cult to convert it merely by using a
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penal measure. There ought to be an
intermediate step taken before the final
step is taken, and a certain amount
of publicity should be given to these
methods of discrimination. Possibly
in the case of 99 out of 100 people who
practise discrimination, the very fear
or the threat of publicity being given
to their doings might make them desist
from doing these things. It is only in
one or two per cent. of the cases that
it will be necessary to exercise the
law. I, therefore, think that the
Select Committee would be well advis-
ed to consider some of the matters
which I have placed before the House,
and I hope and trust, though I am
not sure like my hon. friend, Mr.
Deshpande, that we would be in a
position soon to think of untouchabi-
lity as a thing of the past. I cannot,
however, share the optimism of my
friend that within the next three or
four years untouchability would be a
thing of the past. It is not so simple
a problem, and if it were such a simple
problem, possibly we would not have
had any necessity for introducing the
legislation that we are introducing here
today, but I am certain that this is a
small step and a right step in the
direction of trying to do some social
justice to millions of our country-men
to whom we should have done justice
long ago. It is better to do justice now
than to delay it altogether.

Shri Elayaperumal (Cuddalore—Re-
served—Sch. Castes): Mr. Chairman, 1
am very grateful to you for giving me
an opportunity to take part in the de-
bate on this Bill. I congratulate our
Home Minister for bringing forward
this measure before this House in this
session, but, on the other hand, I reg-
ret to say that I am ungrateful to him
because this Bill is very vague.

Sir, there are so many Bflls passed
by several State Governments from
the year 1938 to 1949, on this subject.
Inspite of all these, the Commissioner
for Scheduled Castes has pointed out
how the untouchables are still being
treated by the caste Hindus. First of
all we must know who are the un~
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touchables. The Scheduled Caste people
are forced to remove dead cattle from
the caste Hindu houses or to beat
nasty drums for-their death ceremony,
but not for marriage functions or to
dig burial pits in burial ground. 1
they refuse to do that work, they will
be punished by the caste Hindu people.
‘The Bill under discussion does not
make any provision in this respect.
Without such a provision, how are
Government going to eradicate un-
touchability from our midst?

Sir, in some villages in Madras the
Harijans are not allowed to wear
shoes; in some villages they are not
allowed to wear sleeved shirts; in some
others they are not allowed even to go
through the streets. On the 14th July
of this year when a Harijan school boy
took water for drinking from the
Panchayat Board well in Mekeri-
mangalam village in the Kumbakonam
taluk of the Tanjore District he was
tied by caste Hindu people with rope

and beaten. They reported the matter
to the Sub-Inspector and District
Superintendent of Tanjore - District,

but no action was taken by them. Sir,
it is no use making laws, unless we
have the determination to enforce
them. In Thekkinuppu village in
Cuddalore District Harijans are not
allowed to wear shoes. At page 42
of his Report the Commissioner for
Scheduled Castes points out that in
some villages in Tanjore District Hari-
jans are not allowed to approach the
post office and a letter box has been
hung at the street corner for their
use: the matter has already been taken
up by the Collector in the Tanjore
District. But no action has been taken
till now., The Commissioner has been
pointing out this disability of the
Harijans repeatedly in his annual re-
ports, but no action has been taken by
the authorities. I request the hon.
Home Minister to appoint some boards
consisting of officials end non-officials
to handie the welfare work. These
boards should be clothed with ade-
Quate powers to enforce the Acts: if
the board has any complaints against
the people or officers, immediate action
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must be taken by Government. In each
district there should be a board of
which the Police Superintendent must
be the Chairman. Fifty per cent. of
the membership of the board must he
reserved for Harijans: the other half
may consist of 25 per cent. non-Hari-
jans and 25 per cent. officials. Only
by this means can we eradicate the
scourge of untouchability from this
land.

Lastly, Sir, I want to point out some
instances from my constituency in
Chidambaram taluk. In the villages of
Karungudi, Kullappoodi and Kunda-
mangalam there are backward class
people, Nowadays Brahmins are better
than backward classes; they treat the
Harijans worse than the Brahmins. So,
I request the Backward Class Com-
mission that wherever they go they
must advise the pepole to treat the
Harijans in a polite manner.

In the end, I would request Govern-
ment to set apart a sum of Rs. 300
crores per year Lo ameliorate the con-
dition of the backward classes, to build
dwelling houses, wells, etc.. for them.
In this manner only can you ameliorate
the lot of these unfortunate people.
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Mr. Chairman: Order, order.

i
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Shri Dabhi (Kaira North): May I

know whether the hon, Member sup-
ports the Bill?

" Shri Nand Lal Sharma: I support
the Bill to this extent. So.far as ‘he
removal of soclal and political in-
equality is concerned, I fully support
it, But, if you have got any fling at
the temples, I oppose it outright.

Shri D. C. Sharma: It is a wonderful
parliamentary situation to call Shri
D. C. Sharma after Shri Nand Lal
Sharma. There is a world of difference
between the hon. speaker who preceded
me and myself. * He represeits the
voice of the dead past and T represent
the views of my country as they exist
to day and as they are going to take
shape tomorrow and the day after.

12 Noon

I welcome this Bill. I must say that
this makes a great deal of improvement
upon the existing State legislations,
and [ think that the atiemot to place
this matter on an all-India footing is
in itself a solution, to rome extent, of
the probiem that the country is facing.
I think that untouchability is not to be
interpreted in the future—and I say
this is one of the most valuable parts
of this Bill—in terms of Hinduism
only, There are untouchables among
followers of other religions also, and I
think we have taken an ommnibus and
overall view of untouchability, and I
think this is a great improvement cn
the existing law.

Again, I know from personal experi-
ence that there are certain localities
which are the homes of the so-called
untouchabilities. There is segregation in
this country so far as these touchables
and the untouchables are concerned,
and I am very happy to find that 'his
law puts an end to that kind of segre-
gation. I also feel happy that excom-
munication—that dire social weapon
in the hamdds of this outmoded orthe-
doxy of which my friend who preceded
me s the spokesman—has also been
made a penal offence. I know more
crimes have been committed by this
weapon of excommunication than by
anything else and it suits India to put
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under a ban this weapon of excom-
munication. I also think that in addi-
tion to the normal penalty for t.l.xe
offence it has also- been sald that the
privileges. which the perpetrators of
untouchibility enjoy should also be
taken away from them. I think these
are four very vital and far-reaching
things done in this Bill.

[SAarRDAR HUKAM SINGH in the Chair]

But I do not think the
Bill goes far enough. I allude
to a speech that the hon. Minister Jag-
jivan Ram made at a conference which
was held to discuss this problem, and
what did the hon. Minister say? He
sald some revolutionary steps have to
be taken to remove such a social
stigma. He said untouchability would
disappear at least in law, but in prac-
tice it would continue long. I want
you to take into account that sentence
of the hon. Minister's statement: “some
revolutionary steps have to be takep
to remove such a social stigma”, And
what is that revolutionary step? I
would say that the hon. Home Minis-
ter should bring forward a Bill at
some other time which should abolish
all castes in this country. Let there
be no “Sharmas’” and “Varmas” in
this country. The things which smack
of casteism must disappear. I know
what this caste is and its ramifications.
This caste is like an octopus whose
tentacles spread into every part of our
social organisation, and I tell you that
this caste has not only been the cause
of our social degradation, but also the
cause of our political slavery. Even
in Free India this caste is operating
in the political field. Even in Free
India I say that this caste has not dis-
appeared. I would, therefore, say that
this casteism which is a blot, I should
say, in the pages of Indian history
should be done away with Unless you
do away with this caste, T think the
desire to remove untouchability is
like the desire of an old man to become
voung, or like the desire of some per-
son who is aiming at the moon. 1
would say, therefore, that this half-
hearted measure is _good in its way,
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but it does not tackle the problem in
a fundamental manner. I know many
attempts have been made to abolish
this caste. My hon. friend referred to
Sadna and Kabir, Who created Sadna?
Who created Kabir? Not the orthodox
people. If they became great, if we
honour them today, we do so because
their -intrinsic merit, and their great
qualities could not be ignored. The
orthodox people did everything in their
power to keep them down and to treat
them as persons who were outside the
pale of respectable Hindu ,society.

I would, therefore, say that this
casteism should be abolished, because
it i8 our desire to have a casteless,
classless society, and unless we abolish
this caste system, we cannot have that

'kind of progress which we want in

this free and secular India.

v

Again, I would say that this Bill is
primarily—as every other Bill {s—
bound to be penal in nature. The curse
of wuntouchability is like a hydra-
headed monster. You take away one
of its heads, and two heads come out
in its ' place. You remove it in one
place, and it appears in another place.
You try to cut it out in one form, and
it appears in another form. All the
Members who have spoken before me,
and especially the Members of the so-
called Scheduled Castes, have borne
testimony to the fact that this untoch-
ability is to be found in so many
forms. 1 would, therefore, say that we
should make a psychological approach
to this problem. We should make an
ethical approach to this problem, we
should make an educational approach
to this problem, and we should also
make, as my hon. friend Dr. Krishna-
swami said, a structural approach to
this problem, and ¥ would say that if
a Bill like this comes before the House,
all these approaches should be combin-
ed, so that the Bill can become effec-
tive, . *

The history of social legislation in
India is a histoky of which I cannot
feel proud. We have passed very good
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bills here bringing about social reform,
but what has been the result? For inst-
ance, the Sarda Act was passed. What
has been the result of that Sarda Act?
So many other social measures have
been passed, but they have not been
as effective as they should be. I would,
therefore, say that in a Bill like this,
all the different approaches should be
brought into play, so that the evil with
which we are dealing is dealt with
effectively, and not in a timid, hesitant
halting manner. What happens when
you say that a man will be punished
for six maqnths, if he practises untouch-
ability in”any manner? I know what
happens. I go to my constituency, und
a Harijan .comes to me and says,
“Well, the so-called caste Hindus are
not treating me well.” T write to the
Deputy Commissioner, and I write to
the offices saying that something
should, be done . He sends an officer 10
enquitre into the case, and what hap-
pens is that the poor man does not ind
the courage to come before the officer
and tell him all that has happened to
him. This happens because you have
not given the Harijan that amount of
‘self-respect which is needed; you have
not given him that amount of social
standing which will enable him to
stand up to anybody in this world, on
the strength of his being a man. You
must make a psychological approach tu
this problem. But.I ~ find that no
psychological approach has been made
in this Bill, to give the Har{jan that
amount of self-respect or self-estéem
which is necessary, if this Bill is to be
a success.

Again, I know that untouchability is
going to be made a crime. To make
untouchability a crime, we do not want
only to set in motion the forces of law
and order, but we have also got to
make an appeal, nof the vague kind of
appeal which my friends make here or
make from the platform, not the dim
kind of appeal which they make, but
we have Rot to make an appeal to the
social conscience of our citizens, who
belong to the so-called high castes—
if I can use that exp&ssion How' are

we going to make that appeal to the
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moral being of these persons? Some-
thing should have been done, I think
some quotations, some approach which
Mahatma Gandhi had made, to this
problem, should have been incorporat-
ed in the Bill so that the moral appeal
of this Bill should have become as
great as possible.

Again, what kind of educational ap-
proach should be there? A friend was
talking here about a land army. By
creating a land army of Harijans, how
do you solve the problem? Everyone
will say that this is g land army of the
Harijans; you perpetuate the caste sys-
tem in another form: You do nut soive
the problem of the Harijans. If you
have a land army which consists of all
the persons and you make a Harijan
the commander of that army, perhaps
that may be a palliative, but by creat-
ing a land army you do not solve the
Harijan problem. The Harijan prob-
lem can be solved only if you mnke
lt cbmpuloory #

The other day a question was put on
the floor of this House about the edu-
cauonal facilities ¢xven to Harijans,
and T'am ashamed to say that in the
capital of India, in this home of pro-
gress, in this home where we have the
Lok Sabha, the Delhi University .has
not yet given any educational conces-
slons to the Harijans. I am_ashamed
to say this. I know there are many
universities which give these edu-
cational concessions, but I am simply
wonderstruck to find that Delhi Uni-
versity has not done it.

Pandit D. N. Tiwary: Bihar has given
every concession to the Harijans.

Shri D. C. S8harma: Perhaps Bihar
also has done it.

Shri Velayudhas: The Central Insti-
tue of Education run by the Central
Ministry of Education directly {s also
not giving the Harijans any conces-
c’ons.

Shri D. C. Sharma: What I mean is
this, that there should have been a
provision in this Bill to make it a Jegal
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right of Harijans to get education come and pray to them; they are long-
from the beginning to the top. ing for the Harijans also to come to
~ th t ore the Hari ome
Then—I will take only two or three toe?; e?::dthlelehr:p;ieer :he;l:::fls,r:“
minutes more—the Harijan Welfare fore, 1 should say in the religious
B o e e e Do s sl hese templer should e
» t ——
really effective body. and it should hrown opea to the Harijans—not only

. these temples but also those temples

not ‘:““;‘(’)’;tj’;"m‘i‘;k‘h;of‘:m:":ri: where God is worshipped in his many
3 L]

name as well as I do—Coleridge, an other forms and aspects.

English poet. e sald in one of his . .

poems ‘the: footless birds of paradise’. Mr. Chairman: Shri Achalu.

T i9’ a very wonderful’ phrase—the . - .

‘footless birds of paradise. “This Haril- dr:‘;;l-ugn :n:‘::mm:;es:‘:rrg:\:

fen Board is a Board which Bke “a - ‘ ey

bird flies only in the sky but has no you enforced this untouchability on

foot on the ground; it is a footless bird the women Members of this House?.

of our creation, !
: Mpr. Chairman: It'is unfortunate that

An Hon, Member: Where is the the hon. lady Member has: felt like
Board? " that. I assure her that there is no such
: Slm D. C Shatma: Therefore I say enforcement. .
that . "this Harijan Board .‘rhould he ;
thege as the watchdog of cur “nation. Kumari ~ Annie Mascarene: Then
It should be the sentinel of our nation, how is it that no lady Member of this
It should have its bratiches all over House has been called upon to SPe“k?
the country. in every district, In every
village, myw‘ry town. It ahould aet An Hon, Member: She has not causht
as the sentinel of the rights of the the eye. Sir.

Harijans.

st owm  Gremter-ige---orhen
Sir. 1 congratulate the Home Minis- e mﬁﬁ' T gauca wm!‘%m

ter. He is a humanitarian and he has )
shown a.@rent deal of interest in fram:- a1 w2 ER I wEw # ww u h

img this Bill.  But [ would say that d‘ it ot @ et ot m
he should try to bring into this Bill "? H’!‘f e g.;&. w ] ‘_w T

Some of ‘those 'things which will make
the préctice of untouchability an’of- PeaTem | g Peer it o W‘* qrerer

fence not only in the legal sense but #@ duwm g ot ag P omer & o9
also in the moral sensg, in the social L w = T é" whes W q8 I

sense and, T would say with due regard = P .
for my* hon. friend, Shri Nand Lal bl LA ﬂW"ﬁﬁW#«t
Sharma, in the religious sense. He ¢ oot qyd Perw o wmy Py s
was talking of temples. I know, about m TawT t B 1
temples, I go to the temples and I am Tﬁ # P F
a_great beligver vin, temples. But, T ™ qEe vm‘ | /Y o T g ..M
m you the gods of the 20th -century. Tt owe g wm? gt @ W
u‘n»‘ now become'damocrntig .o m ‘m H‘ N W W# — f L
"Shrimati  Tarkeshwari ~ Simha aiwrmﬁmé”!‘wf“ﬂfq‘

" (Patna East): Gods have ﬂ‘wm been R e avv“hha? 2R N g J
(IMGWPMI) 147 ‘.') I

- mhﬂn‘w‘ttﬁmw aT FEwT
MD. c m; ey d t
witif only the High cast?f;md:sn;) mﬂm#nwmmdm
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Mz, Chairman: Before I cdll' Kumari
Annie Mascarene to sspeak;. 1 “would.
request the hen. lad),' to conclude with-
i ten minutes, because one more
speaket has to be accommodated. -t

Kuntari Annle Mascarene: All these
penalties are ‘imposed :on: ladies.
(,{nterruptipn).

FEEEE]

“«

1, hope the hon. Minister will not
be surprised when he hears from me
that * legisiation on this subjeet is”
simply futile.

Shri Syamnandan Sahaya (Muzaffar-
pur Central): And farcical.

Kumari Annie Mascarene: | am
speaking from 'experience of ‘such a
legislation in my State long before this
idea could drawn upon the hon. Home
Minister and I may tell the House
that the repercussions of such a law
with a penalty clause in it had abso-
lutely very poor results in my State.
The hon, Minister at the very start
said that this is a coercive measure. Of
course, on reading through the Bill,
we find that section 13 says that there
is a penalty clause of recognising the
offence as cognisable. Therefore, it
is clear that a coercive measure adopt-
ed at this juncture is calculated to
convince the public of India that the
destiny of 64 million people has been
taken very seriously into econsidera-
tion by the Congress Government and
that they are going to promulgate a
law to enforce :it. at,.the point of the
sword. I appreciate the attitude of
te Government, but let me ask them
a simple question: have vou ever suc-
ceeded in forcing people to observe
disciplineg at the point of the sword?
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Babu Ramnarayan Singh (Hazari-
bagh West): No.

Kumari Annje Mascarene: This is a
social leprosy on humanity and the
history can be traced back to the
Manu Smriti itself, which has classi-
fled people or confined them to
Varnashrama Dharma, I am sorry I
bave heard from my esteemed friend,
Mr, Sharma, that in the sastras......

Shri Syamnandan Sahaya: There are
two Sharmas here.

Kumari Annie Mascareme: From
Mr. Nand Lal Sharma. I heard from
him that there are no untouchability
provisions in the sastras. ‘I have not
read the sastras, but I have heard of
Nandanar, a Harljan, who wag not al-
lowed to enter the temple and who
had to bring himself at the portals of
the house and burn himself in order
to joln godhood. That story of Nanda-
nar has been fllmed in South India—
1 do not know whether it is so in ihe
North—but it is a sastraic story. Un-
touchables did exist in spite of the
sastras, and practical human ex-
perience for the last several ages has
shown us that there was untouchability
and this tall talking of Mr. Sharma
is confined only to this House. It has
been the experience of history that
this social evil existed all over the
world and all founders of religions
have come out with the idea of remov-
ing this evil. You can see it from
Buddha; you can see it from Mahavira;
Yyou can see it from Christ, and later
on, from humanitarians like Lincoln,
Mohammad, down to Mahatma
Gandhi. All of them preached the
equality of man, the comradeship of
man, the brotherhood of human beings,
as the children of God. But still nn-
touchability persisted with its pertina-
city and it was left to the credit of
the Father of the Nation to fight with
his moral force this evil of human
differences and today the degenerscy
of caste and the evil of untouchability
is getting buried under the crumbling
debris of that pyramidical super-
structure. His satyagraha movements
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and fasts unto death are fresh in our
memory.

I may in this counection impre.s
upon the hon. Minister that only a
few years back we' in Travancore with
mass litetacy in the State have handl-
ed this problem. Long before we
could get independence, Travancore
proclaimed temple entry and Harijans
were allowed to enter the temple of
God freely. But I must remind you
that the object behind it, the sincerity
behind it was questionable, because a
large majority of Harijans, millions of
them, threatened to embrace
Christianity because the doors of
temples were not open to them. Hence
the temple entry proclamation was
made and it received encomia from
even Mghatma Gandhi. But today
you will find that the Harijans are
not very anxious to go to the temples.
Then we passed a law removing other
disabilities, ifreedom ©of worship,
freedom of entering hotels, etc. That
was by the first Congress Ministry in
Travancore-Cochin State. But what
was the result? The caste Hindus
closed their. hotels, so much so after
the last. General Elections in my con-
stituency a large number of Harijaas
organised themselves to fight it out
under the shade of the law. They did
not succeed, and at a meeting over
which I presided, the Harijan leader
who spoke on this disability was im-
mediately manhandled in my presenoe.
I had to save him by putting him in
my car and taking himy away. 1 ap-
pealed to the police authorities and
pointed out the law: “Here is a law
with a penalty provision; will you
enforce' the law?” He replied: “It is
easy to pass a law, but to enforce it
is dificult: there must be a change
of mind.” Yes, I repeat it. It is not
the law that is required. A law is
no law if it cannot command obedi-
ence. Why do you pass these large
numbers of laws in this House without
having the strength or the determina-
tion to enforce them? There’is a
penalty clause now. Will you add an-
other clause in case of failure of en-
forcement? A provision must be added
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to make it a cognizable offence on the
executive authorities of the State if
they do not enforce it.

Paadit K. C. Sharma (Meerut
Distt.—South): Laws are not passed
in that way.

... Kumari Anpie Mascareme: Laws are
pot made to be enforced, then this is
only of propaganda value; it has not
got any moral force behind it. '] have
seen jt in my State. Therefore, I wish
to impress upon the House that be-
sides passing this law with a cogniz-
able clause in it, Government should
take it seriously into their hands to
enforce it. Who should enforce 11?
The poliecg autharities should. It is
only day ‘before yesterday that I have
come in closer contact with them and
I:have no faith that they will enforce
these laws. Therefore, I request iae
Government once more to bring the
change of heart and it is the change
of heart. generogity of character,
humanity that is- required. It is left (o
the. QGovernment to give them land.
Who is a Harijan? He is a person
who suffers. from economic disability;
he ha¢: no status. Give him land, He
is jgnorant, Educate him; give ail the
Harijans free education. You- intro-
duce measures and you enforce them
in such a way that these evils are re-
moved, not with law alone but with
sincerity behind it. You do it with
your own hands; give them jobs, édu-
cate them, give them lands and help
them to come wp. That is the way to
solve the problem, not by legislation.
Anyway, this law has got a very good
ohject dehind it and sincerity. I ap-
preciate the law, and as far as legis-
lation is concerned, I congratulate the
Government for bringing:forward this
law.

Mr. Chairman: [ would . request the
han. Deputy Minjster to speak but he
may take oply tep minutes because I
want to accommoegate one or two hon.

Mvu‘w; mere. bqpore qp,l,h,ng yvon the
hop. Honw Minister at 1 o'clock.

“The Depyty Miniiter of Higie Almm'

(Skri Datay) Tose—
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Shri Sadhan Gupta (Calcutta-
South-East): Mr. Chairman, I want-
ed to make this request. I have an
amendment which, if you look at it,
you will agree thal it needs a little
elucidation. May 1 have just a few
minutes to explain that?

Mr. Chairman: It will be difficult
for me but I will look into it.

Shri Datar: Mr. Chairman, I bad no
desire to intervene in this debate but
we had certain—what I may call—mis-
statements from the sole, if not the
solitary, representative of the so-called
Ram Rajya Parishad. Therein he
purported to quote certain authorities
and asked us to helieve that Hinduism
has not done any m,wqﬁipe to the un-
touchables That "'is entirely wrong.
That is the reason why Gandhiji stat-
¢d that we have done wréong to these
untouchables. We should not tmy to
defend it at' all. I have before me
one of the most important Sanskrit
texts, namely, Manu Smriti, which all
of you are aware, is of divine import-
ance and is one of the earliest books
on Hinduism. It deals with the
spiritual aspects of life. So far as
th|at is concerned, it is highly com-
mendable. The great Manu has also
laid down certain’ important principles
regarding law and sociely. So far as
they are concerned, we find that his
contribution to the making of law is
highly commendable and  exemplary.
Apart from these portions, there are.
also certain, portions which are highly
rgvolting to every Hindu. They are
dealing, not with rehznon as such, but
with the social conditions in which
certain classes of people then lived.
These portions ough} to be highly
rcvo\tuu even to an ordinary citizen.
So far as our history is cqncerned, I
desire all unpre;udnced members of
the Hmdu saciety...

Pandit K. C. Sharma: May I point to
the hon. Member that when Manu
wrote the Very important law. all over
the world worSe coﬂdltions existed in
ﬁy,: form of qla(‘ery and gthcr cqndl‘-
tions? ..,..
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Mr. Chajrman: Let the hon. Mem-
ber proceed.

.Shri Datar: That was no justification
even for Manu to perpetuate such con-
ditions in India...... (interruption).

Mr. Chairman: I would request hon.
Members to exercise a certain amount
of restraint though they might differ.

.Shri Datar: I would appeal to the
conscience of the Hindus in particular
to find out what was stated so far as
Manu Smriti in Chapter X was con-
cerned.

. I might also point out that the un-
touchables were not considered by nur
forefathers as part of the four-fold
caste system at all. The terms untouch-
able, and others were used by way of
an apology; they were beyond the pale
of the four-fold caste system. And
that {s what has been stated here:

" & e wm

Al]l these other people, the ancestors
of the present untouchables, were cal-
led Dasyus. Dasyu means a robber,

Angd then it has been described fur-
ther, from verse 45 onwards, that they
are to live outside the towns or vil-
lages; they are not to live in the vil-
lages at all.

And do you know what kind . of
wealth they had? All the wealth that
they could have was only swagarda-
bham. That, is, they could maintain
only asses and dogs.

It has been further stated that they
should not be dealt with at all. They

T S e g

have to take what are known as the

leavings of our food. (Sfeoez L |
Trvegsy )

So that was the condition that was
in Indly about threg thousand years
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ago. And it was for this reason that
Gandhiji took it upon himself for the
first time to do penance for the sins
that Hinduism has committed,

So far as the eternal principles of
Hinduism are concerned, so far as its
spiritual and metaphysical principles
are concerned, they are perfectly right.
But we would be doing injustice to
ourselves, we would be making a
parody of history if we say that Hindu
religion did not do injustice to such
people. Injustice has been done. It is
a centuries-old injustice. That is why
Gandhiji asked us to do full penance.
And that is what we have to do.

Shri V. G. Deshpande: It is people
who do not understand Sastras who
plead like this.

dhrw s ww wwfe openT g9
oft qrem ®? orferdt whe g7 w2 g woY
gon T omer ag 9t Pew ¥ wg Pew @
Pordt e o wr & 2 T wy Pew et
® ot ¢, T gz Pawr georew 9w
? aret & Pt w1 PePemmr anft o
werte @ g & Al gw bow
o v dTa g W gw A siweqn
o ot gw A =mr wr Pw 3w Pwwr e
Pewr amd | T A gw A Ve W gwr
L8] ﬂ: :

“Uniouchability is abolished and
its practice in any form is forbid-
den. The enforcement of any dis-
ability arising out of untouchabi-
lity shall be an offence punishable
in accordance with law.”

o A gwr v ® gaen P wr | wme? @t
e'yni= e o 1 o Peeger o e
T owar o |

o #* qgwr wem g Pwoaw at
arraitatt Pewr § uy fowr qew w i
@ aredfafad ot v e & 2
vy e faw # yu few € @
rod wgw dw fwar ¢ ww
aredintee? wt Pewnpr ot e wwd 1
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gt Tt " & Pw 1 areetebuet =
#IﬁtWﬁﬁﬂmﬁ‘t@mﬁ
o T T g Pw omredtated #
w ehwhrarr Peer & qwr 3w & T
X ¢ goeht daer & ol ot T
¢ s ox Poe 8 o 3Rt gew 9w W
AT TG T @wAr § | aedtataR
T 78 f T

“(f) ‘untouchable’ means a
member of a Scheduled Caste as
defined in clause (24) of article
366 of the Constitution, and in-
cludes any other person who by
custom or usage is regarded as an
untouchable by any community
or section thereof.”

A agr d g www & M o«
Pregm wre art wt aeetra Far
gvar § 2 w0 98 B A 9@ &7 w0
Qg qiE & ? 4 gH 9A% EW ad
e | 9z gt et & ot P Pafew
e & 1 R | aen aeww a9 A

@ ey # A oot wialaw dw FE)
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“...and includes any other per-
son who by custom or usage is re-
garded as an ‘untouchable’ by any
community or section thereof.”

anfles maAde @t T AT ¥ Pw R
yredtw sr 1A g s
Poq avg # amr & T A 0 W
wwdt & P gt &80,00000 areatew
£ 7 Paew awaw # 1 am W
it wt 2 o @ W e
¢ @ tewewr @ vt wwd €1 Wi Stw
i apd ot diard Wt Iy & wifed

e ot fiw ¥ @t ot g oot anlt
at Tff & 7 P ot Ao oo awlt @
% o qradnT d o g € ¢

“A  member of a Scheduled
Caste who has been converted
from the Hindu religion to any

other religion shall, not withstand- |
ing such conversion, be deemed to
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g

be an ‘untouchable’ for the pur-
poses of this Act.”

1 H
2 gia’
154

:

¥

i

“25. (1) Subject to public order,
morality and health and to the
other provisions of this Part, all
persons are equally entitled to
freedom of conscience and the
right freely to profess, practise and
propagage religion.

(2) Nothing in this article shall
affect the operation of any exist-
ing law or brevent the State from
making any law—"

» . L] L] * *

“(b) providing for social wel-
fare and reform or the throwing
open of Hindu religious institut-
ions of a public "character to all
classes and sections of Hindus.”

Pt @ o ', qu, Pemr wiww
Pt e & 1 @ agw & qun W €
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ts ow o oF P, Tawwt Pe
aitew giw Pt aeedbewr wd
¢ m qEaw g 9w @ o g oo at
w1 T8 TEw! 4 g% g e € P Ay
Tw A % foe aedtew § ot =
Peegat # wf=w & s sanctuary wt
T &, 9@ At ® qEn w7

o WTEY : FIT Y FW 2

g,

dtew st e awiw ;o aw T
g1 2 s & e orw At amht
¥ 1 am ag aww atane & mff s
agt e o ag Pew omw @
Peear s w1 w0 # @ |l
afr #t g € P Tewd 0w g
wt ot o A gorw @ ¥ o g
® @ AT I wEw Wt ¢ qr|gd &

§ad

F% g waw | A 4 o Few AW £
tr a7 v wretegmT @ tawms #
gt fiw ot 2 o FE W &
¢ a8 ¢ P& st guT w1 gwr w0 &
P & P emeefaleet qurterwr gt et
ah ot Pearheladt  acdfeiwet wt
Tog & gt 7@ g a e e smalt
am aw Pedt e wt dor a@w @
¥ 7w jo F oW TET wrar A aw
qwr e ¥ whefore s #

gatwe @ adf www Py gad dtv
T e @ # o e faw
@ araE @ ot wtER | o sl
tafrer aw wp T e € oot W@
gt wt dan €

Mr., Chairman (Sardar Hukam
Singh): Has the hon. Member finish-
ed?

Pandit
have not.

Thakur Das Bhargava: I
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Mr. Chairman: Then, we may con-
tinue. And 1 would request the hon.
Home Minister to exercise as much
restraint as other Members.

Dr. Katju: 1 have not spoken a
single word. I have not said anything.
I just put on my cap.

it sy gre amiv : wY IEw T
d wiwd ¥ | 7 ¢t Poer & wiwd ¥ w7
ater & wiod &1

Mr. Chairman: I would request the
hon. Member to continue his speech

and not to care about the movements
of the hon. Minister.

# Pae’ ow wrr ot o we wwen
€| 9N Aw FAedtetEd ®  gern
T wEd #F @ o o wTe &t R Fer
ditad | s g fw F we ¥ qwaw
arreatatad? e o1 wwe e # Feen

Shri R. K. Chaudburi (Gauhati): On
a point of information......

Pandit Thakur Das Bhargava: T am
not giving way.

&RWO*OM:WWW
or &+ P

Mr. Chairman: The hon. Member
knows the procedure that when the
speaker is not giving way, he ought
not to interrupt.

view svex g awdw ;. Paemt o W
v ¥ st &t qor W P @
yow qyt T gaw ¢ ) Nud s @
or att w3 arw? s @ qmtew o
v fog o wt @ elywm £ ot W
o =g o P Twew oy TR w7
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i T et & & o g W v,
7g aETET § Tw amedbatuet e anw
At mgw Pabae ey ow dd wew
¥ o @ AR m s ol st
aty mbatyatass = Pawme agrg v )
7et g P gam ¢ 1 A W € P
7 Pow’ St wER A w1 AW
arteE grae wrew anw ft agw it
T dar wge & 1 afew 2 ot 98 ogw @
I Fvn e g T Paw o & s
#@ 73 a8 g 1 o oww & ft v
wer Tragd | ahie wod Pw e
P gorere dTva G P | e
ot orn gEAd wiwe Prerd @ ey
wm Pear &, wiwe oot w1 Pabweh
w51 § 2 |4 aEw d sl S .
g€h am omw e ammEt st
Prartatadia # @ wom awd & ot A
= fom wm T @ e € 1 99
T oAw Fed | g o rw Pewr @
#ig doaw agl ¢ 3 gee Pen omuwt
qawEaR g § | dtww A agw @ ol
FTAT ARl g ™% A WR AT Q1 oA
witad afs  Pregee we awt Wt
Pearhaleety gt 1 d o 2 & -

2. Praat e ol witew oo gt
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atyen e wd & Pw o AT A
ger A @, @ 2 a9 # 3@ fwd W
R T 7 g | Hhgd | der o @
e g 7, waot feeg oft er e
e ol A GEr AW W A wO
Faw@ widdeer & et w5 T7F &
widdt=er & wvn & at e 7R Fw A
FT TGN FAT 9tgd P setaTaet
TR & 8 R Et | aw awwe € Pw
o gar P am gE S At
%t ¢ afww a8 ww q@f & 1 i A
ale arfimr o gw Peer wt dw wie Pea
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dtew e e wwiw : Peeww @l
dw &1

s} fo amo wif (Famr  gesiy—Im
tirew 7 oo eeemm--qd 1 fawn
TG Pt EEC L
sferar): AT gAR @Y AW w dhed P
am qiteat @ agt w=v g

Mr. Chairman: Order, order. 1 would
request the hon. Members not to have

that kind of talk. Let us hear the
hon. Member who is speaking.

I hope the hon. Member will try to
conclude now.

Pandit Thakur Das Bhargava: I
shall conclude within the time given
to me. I shall conclude within two
minutes. I am not going to take more
time.

# agy & o wEm Pw gy wghdt
FTAwar & | /g7 Taw @ whEaw

Prest ft i 4 Wi o opd £
am aw {tad P et v g &
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Tret getaw fewwwl Peedt qwge
¥, 5% q Gt A e ¢ fe @
@ &, abww w7 Porar o, ot @ P
wtarn gat & d4n A, wig
AFE ATSAE AGT g1 e wgAde TAR!
Wi gt &t d9n a8, w3 @ dwr Tt
faast & @ A #% a= Pe oo g

o gaT tE amw g Pew @ owht ol
d e ghm | g odte ¢ P At o ot ot
orEe aw ama o § 9 @ mk P
Wt g AwE A aven w9 o |
Profoee Pememht smeft 1 o orree-
Pebect mer & ot e v e gt
T T wvA o otk whEt W}
Fran F} Ik T & gt oty et
ToTT g | h f pw dwr @ o o
mfhﬁmwmm
¥ @ ol wgw ww ¢ N wr o
d oW gy v 1 ow amedteiad g

F goft af # Paaeh P ameht ot @
1 pm,
Mr, Chairman: The hon. Minister.

Shri _U.A M. Trivedi: I wish to spesk
for a few minutes if you permjt.
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Mr. Chairman: I am exiremely
sorry. It is already 1 o'clock and it

was decided that we should conclude
this today. So there would be no time.

Dr. Katju: We have heard very
excellent speeches, except the last one,
(Interruptions). Which was excessive-
ly thoughtful. My hon, friend has re-
lieved me of the task of reading the
appropriate article, He was himself, I
believe, one of the framers of the
Constitution. It there is no untouch-
ability, he ought to have protested
against the use of the word ‘untouch-
ability’ in the Constitution itself.

Pandit Thakur Das Bhargava: When
did I say that there is no untouchabi-
lity? I maintain that there is untouch-
ability, but all these Scheduled Caste
persons are not untouchables.

Pandit K. C. Sharma: Some of them
are.

Dr. Katju: There was something
which was abolished—that is, untouch-
ability—and Parliament was directed
to see that the enforcement of disabi-
lity arising out of untouchability ‘shall
be an offence punishable in accordance
with law’. This Bill is intended for a
very limited object—and that will be
my answer to almost all the speeches
-—and that is to declare
the offences and provide for
their punishment. This Bill does not
intend to make the village, which my
hon. friend says he visited—1 have
visited about five villages during the
last four days, and gone into more
Harijan houses than he did probably

in five years......

Pandit Thakur Das Bbargava: The
hon. Minister is entirely mistaken. 1
nave all my life served the Harijans

and done nothing else.
pr. Katju: I think my hon. friend
should know......

Pandit Thakur Das Bhargava: I
may have visited ten times the
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Mr. Chairman: I expect the hon.
Minister not only to address the Chair
but also to appear to address the
Chair. If he addresses hon. Mem-
bers individually, perhaps there might
be trouble.

Dr. Katju: Very good.

Shri A, M. Thomas
He is giving provocation.

Dr. Katju: The intention of this Biu
is to provide tor punishment against
disabilities arising out of untouchabi-
lity. Most excellent suggestions have
been made. My hon. friend, Shri
Asoka Mehta, my guru, Shri Tandon,
—every Member—suggested: We want
jungle lands, we want waste lands, we
want villages laid out, we want irri-
gation. My hon. friend Pandit Thakur
Das Bhargava made a most remark-
able suggestion—very fine; it appealed
to me strongly! For five years appoint
nobody—neither a Brahmin, nor a
Muslim, nor a Christian, nor an Anglo-
Indian; appo'nt only so-called un-
touchables—wrongly named. Of course,
he knows the Constitution. The Con-

(Ernakulam):

stitution provides that there shall be -

no discrimination on the ground of
race, sex etc. It provides for equality
and all sorts of things. And he sug-
gests,—curiously, of course, to please
all the hon. Members......

Pandit Thakur Das Bhargava: There
is an exception in article 15 of the
Constitution......

Dr. Katju rose—

Pandit Thakur Das Bhargava: I am
addressing the Chair. The hon. Minis-
ter was reading from article 15. There
is an exception to that article which
supports my system,

Mr. Chairman: Both the hon. Mem-
ber and the hon. Minister are stand-
ing. They should resume their seats.
Two members simultaneously cannot
address the Chair and then claim that
they are addressing the Chair. There
must be some mistake somewhere.
Therefore, we have to see that unless
one member is permitted, he should
not speak. I have allowed the hon.
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Minister to continue his speech. There-
fore, unless any other Member gets
permission he should keep silent.

Pandit Tnagkur Das Bhargava: Then
I crave your permission to just point
out the mistake......

Pandit K. C. Sharma: Has he been
allowed?

Mr. Chairman: He is asking for per-
mission. Why should the hon. Mem-
ber raise that question?

Pandit Thakur Das Bhargava: There
is an article in the Constitution, article
15, a clause of which says that accord-
ing to that article so far as the
Scneduled Castes and Scheduled Tribes
are concerned, some laws can be pas-
sed or steps can be taken to see that
their interests are advanced beyond
the interests of other people. 1t was
under that that 1 was suggesting that
this could be done.

Mr. Chairman: That is all right. But
can we decide these legal and consti-
tutional questions by cross-arguments
here? We will have to listen to the
hon. Minister and then we can see.
It is all right that he has brought it
{0 the notice of the hon. Minister.

Dr. Katju: My hon. friend claims an
extra privilege, namely, that every-
body should hear what he has got to
say by way of interruption. [ am
saying this seriously.

My argument is this. It is a very
serious matter making these observa-
tions, namely, for ten years, if you
want to do anything for the Scheduled
Castes or the so-called untouchables,
make appointments only from these
people. We are all guilty people here
and the hon. Member is their saviour.
He says, for the uplift of the Harijans
and for the uplitt of the Scheduled
Castes, only make appointments from
them (Interruption). Is that good
sense? I quite understand reservations.
My point is that so far as this inno-
cent Bill is concerned, the object is to
make all disabilities punishable as
offences. Every other suggestion that
has been made in this House has
really nothing to do with the point



733 Untouchability

[Dr. Katju]

now before wus. You can bring
in rules, you can make State
Legislatures provide for giving
them scholarships, for providing
them with absolutely free education
and provide them more reservations.
I have no objection. I wish I could
do that, My hon. friend Shri Tandon
said, give everybody half an acre of
land. Shri Asoka Mehta said, raise a
land arms of one million people. Very
fine, Let them all be from the Schedul-
ed Caste pepole. 1 entirely agree. He
says he is prepared to make out a
scheme. But what has all this got to
do with this unfortunate Bill? That is
not the punishment for the removal of
a disability. The disability is of the
untouchables and the people who are
to be punished are others. I am not
saying whether they are touchables or
savarnas. Here, we have been discus-
sing for a day and a half or two days
the various measures for the purpose
of ameliorating and improving the
economic, social and cultural conditions
of the Scheduled Castes. That is a
matter on which there is very little
difference of opinion. I wish we could

do it. But, how can I bring it in this
Bill?

An Hon. Member: Why not?

Dr. Katju: This Bill purports to be
in pursuance of article 17 of the Con-
stitution. You may say that I should
extend the scope of the Bill and call
it the Untouchability (Removal of Dis-
abilities) Bill and then say give them
land, give them this thing and that
thing.

When we come to consider the
question of economic conditions, all
of us go to the villages. As I said,—
and that quite casually,—during the
last four days, I have been in three
different areas. Last evening also I
was there. Apart from big land-
holders and the peasant proprietors,
everybody is suffering. The houses
are very small. In the village in
which 1 lived, there were flve people
and five cattle living together. There
were no dispensaries, no schools and
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all that. We all know it. Therefore,
if you want to improve the economic
condition, you will have to improve
the economic condition of 70 per cent.
of these people. That is what we are
engaged in the first Five Year Plan
and the second Five Year Plan and
all that has got to be done (Interrup-
tions). To raise this cry here, I sub-
mit, is not the proper course.

Now, my hon. friend the great law-
giver said that this Bill is unconstitu-
tional. When I heard that I began to
wonder whether 1 was standing on my
head or heels. He said: ‘The Bill is
unconstitutional’. Why? He says:
“You have declared all the Scheduled
Castes as ‘untouchables’”. Very well.
There is going to be a Select Com-
mittee consisting of 49 people. I think
a majority of them or a large number
of them will be members of the
Scheduled Castes. I give you an under-
taking that if the Scheduled Castes or
any member of the Scheduled Castes
move an amendment or make any
effort in this Joint Select Committee
to say that they are not untouchables
within the meaning of this Act and
therefore the deflnition of untouchables
should be restricted, I shall say: ‘Well
and good, it will be done’. Here when
my hon. friend was speaking and when
he said that chamar is not an untouch-
able and that he embraces him, cries
came from various quarters saying:
“Nv, no; you go into the viilages and
see”. I hear—I have not been there
at that precise moment—that chamars
are not allowed to draw water from
the well, Other members of the so-
called Scheduled Castes are not allow-
ed to draw water from a well. I hear
that in Calcutta,—Prof. Mukerjee
knows it—a barber would not shave a
chamar. And my hon. friend says that
they are not untouchables and that
they are very good. What I say is, if
that is the only point, namely, that the
deflnition is too wide, it can be easily
changed or easily restricted.

Then my hon. friend went further
and he took my breath away when he
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said: “What are you doing; an un-
touchable, a member of the Scheduled
Caste changes his faith and becomes a
Christian, a Muslim or any other, and
you allow him to go into a temple?”
Now, is that really a reasonable argu-
ment? I change my religion and be-
come a Christian or Muslim because I
do not believe in my religion. I do not
want to go to worship in a temple
and I should like to go to a church or
a mosque. We are living in a sensible
world. But, my hon. friend says: ‘No'.
He says that in order to please the
Hindu community and to take advant-
age of this particular Bill a Muslim
convert of the Scheduled Caste will
deliberately go into a temple and
worship Ramchandraji or Mahadeva.
I ask you, Mr, Chairman—you are a
man of great experience—how will you
style that argument?

Mr. Chairman: It is not my work.
(Interruptions.)

Dr. Katju: Here all Chairmen have
always insisted that we should ad-
dress the Chair and so I am addressing
you. Now, let me know how you will
style that argument? If a convert from
the Scheduled Caste or any other sec-
tion of the Hindu community—say a
Brahmin—after embracing Islam or
Mohamedanism deliberateiy wants to
enter a Hindu temple, it ceases to be
a question of untouchability and it
becomes a question of ‘shoe-beating’.
It is perfectly all right to a muslim.
Why should he go to worship in a
Hindu temple? If he is a Hindu, let
him go there. If he is not, then he is
creating trouble. That Is what we are
dealing with. We are not merely rais-
ing an argument pointing out this
fault or that fault. I say these are
matters which can be easily corrected
in the Select Committee.

Then, with regard to all the points
that have been raised about economic
betterment, I say they are beside the
point. Let hon. Members bring Bills
in the State Legislatures for economic
uplift, improvement and greater ser-
vices. Some hon. Members sald that
there should be a Harijan Ministry. I
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have heard that. We will have a de-
bate soon on the Special Officer's re-
port. I may tell you this flatly that
you will not get a better Harijan
Mjnister than I am for the Harijans.
I am speaking with all sincerity.

Shri B. §. Murthy: We have no com-
plaint about that. We want the hon.
Minister to be there, but let him look
after the interests of the Harijans.

Dr. Katju: What will a Harijan
Minister do? The moment he becomes
a Minister in the Cabinet, he looks
after the interests of the 36 crores of
people. There is this mistaken notion
that the moment you become a Minis-
ter, you look after the interests of
your community only and injure
everybody else.

I do not want to take any further
time. I should have gone on for an-
other fifteen minutes, but the question
is that the suggestions which have
been made are suggestions wholly ir-
relevant and I say so with great res-
pect, because that is not the object of
the Bill. Please remember that this
Bill deals, or professes to deal with
what may be called ‘public places’ or
a man's public life. In so far as a
man's private life is concerned, you
cannot legislate. Can you legislate, for
Instance, that every hon. Member,
when he is in his own home, must dine
with me or with anybody else? There
are many of us here whose parents
did not or do not dine with them. So
far as private transactions are con-
cerned, we require a change of heart.
A change of heart does not come with
the sort of eloquent speeches made for
the purpose of pleasing the different
Individuals, but it comes by persua-
sion. Let my hon. friend, who was
speaking about marriages of Harijan
daughter, bring to me 100 such
daughters, and I tell you 1 will give
them over in marriage to 100 other
Harijan boys. What is the good of
putting forward the argument that un-
touchability can only be removed by
marrying daughters of Harijans. Let
him provide daughters from Saharsa
or anywhere else and I shall see that
they are married to people belonging
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to Harijan communities. In this dis-
cussion, I find that completely irrele-
vant matters are brought in to try and
create trouble.

I beg to move that the Bill be
referred to a joint Committee.

Mr. Chairman; I will have to put the
amendments before the House......

Shri P. Subba Rao (Nowrangpur): I
have given notice of an amendment
to the original motion.

Mr, Chairman: There are two amend-
ments, one from Shri Sadhan Chandra
Gupta and the other from my hon.
friend who just stood up, notices of
which have been given after the dis-
cussion had begun. They are, there-
fore, too late and cannot be taken
cognisance of.

Shri Bogawat: What about my
amendment that the Select Committee
should be from this House?

Mr. Chairman: I am coming to that.

Shri P. Subba Rao: The hon. Minis-
ter moved his motion on the 26th
August, and on the 27th I gave notice
of my amendment, but somehow the
office suppressed it and yesterday 1
gave notice of it again.

Mr. Chairman: It is too strong &
word to use at this moment. I do not
know what had happened, but we have
seen only today the amendment that
the hon. Member gave notice of.

Shri P. Subba Rao: They have sup-
pressed my amendment of the 27th,

Mr. Chairman: That can be dealt
with afterwards according to the rulés
and we can find out how it all happen-
ed. So far as the present amendment
is concerned, I cannot give my sanc-
tion or allow the Member to move it.
The amendments that have been mov-
ed have been taken into consideration
and the two amendments, one of Mr.
Gupta’s and the other of Mr. Subba
Rao's, were received late and they
have not been taken into the discus-
sion.
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Shri Sadhan Gupta: I cannot claim
to be very familiar with the rules and
procedure, but is it the rule that every
motion for amendment has to be given
notice of before the discussion starts?

Mr. Chairman: Normally, that is the
rule, and every amendment that is re-
ceived before the discussion starts, is
to be taken into consideration, though
the Chairman has power to allow other
amendment that are received later. So
far as Mr. Sadhan Chandra Gupta's
amendment is concerned, it i{s out of
order besides being late, because the
scope of the objects and reasons of
the Bill is restricted whereas the
directions that the hon. Member’s
amendment seeks to give are much
wider. On that account, I cannot take
it. So far as the other amendments
are concerned, I would like to know
from hon, Members who have moved
them whether I should put them to
the House.

Shri D. C. Sharma: Sir, I withdraw
my amendment.

The amendment was, by leave,
withdrawn.

Mr. Chairman: The next one is by
Shri Somana.

Shri N. Somana (Coorg): I too would
like to withdraw it.

The amendment was, by leave,
withdrawn.

Mr. Chairman: The next amendment
is that of Shri Bogawat.

Shri Bogawat: I would like to im-
press on the hon. Minister that at least
in Bills of this nature, we who know
the real state of affairs in the
country......

Mr, Chairman: There cannot be any
fresh discussion: I shall put the amend-
ment to the House.

Dr. Katju: Will you permit me to
intervene; it may be misconstrued as
discourtesy on my part, if I do not
clarify this matter.
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The procedure about Joint Select
Committees is adopted in order to
save time, because if we have a Joint
Select Committee confined only to
Members of this House, then the Bill
must go to the other House—whethel
they are elected or non-elected does
not matter—and then there will be
another Select Committee of their own
and the result will be that much time
will be taken. We want to get on with
this Bill as quickly as we can. It is
only with that purpose.

Mr. Chairman: It is only an appeal
to the hon. Member; I do not wish to
interfere.

Shri Bogawat: Then I withdraw my
amendment.

The amendment was, by leave,
withdrawn.

Mr. Chairman: I shall now put the
motion moved by the Home Minister to
the vote of the House.

The question is:

“That the Bill to prescribe
punishment for the practice of un-
touchability or the enforcement of
any disability arising therefrom,
be referred to a Joint Committee
of the Houses consisting of 49
members, 33 from this House,
namely, Shri Upendranath Bar-
man, Shri Narayan Sadoba Kajrol-
kar, Shri T. Sanganna, Shri Pan-
nalall Barupal, Shri Naval Prabha-
kar, Shri Ajit Singh, Shri Ganeshi
Lal Chaudhary, Shri Bahadurbhai
Kunthabhai Patel, Shrimati Mini-
mata, Shri Motifal Malviya, Shri
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Jain, Pandit Algu Rai Shastri,
Shri Shree Narayan Das, Shri 8. V.
Ramaswamy, Shri Resham Lal
Jangde, Shri Balwant Nagesh
Datar, Shri P. T. Punnoose, Shri
Mangalagiri Nanadas, Shri P, N.
Rajabhoj, Rt. Rev. John Richard-
son, Shri A. Jayaraman, Shri V. G.
Deshpande, Shri B. S. Murthy,
shri Vijneshwar Missir, Shri R.
Velayudhan, Shri N. M. Lingam,
Shri Mohanlal Saksena, Shri N. C.
Chatterjee and Dr. Kailas Nath
Katju and 16 members from the
Rajya Sabha;

that in order to constitute a
sitting of the Joint Committee the
aquorum shall be one third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the last
day of the first week of the next
Session;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that this House recommends to
the Rajya Sabha that the Rajya
Sabha do join the said Joint Com-
mittee and communicate to this
House the names of members to
be appointed by the Rajya Sabha
to the Joint Committee.

The motion was adopted.

Dodda Thimmaiah, Shri Ramesh-

war Sahu., Shri M. R. Krishna,-

Shri Ram Dass, Shri Nemi Saran

The Lok Sabha then adjourned till
a Quarter Past Eight of the Clock on
Wednesday, the 1st September, 1954.
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