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Shri Datar: The House is impressed
with the earnestness with which the
hon. Member has moved this Bill. I
entirely agree with the arguments
that the hon. Member has given, and
I would promise to him that with all
earnestness and urgency, we shall
bring this matter to the notice of the
State Governments; but we canno:
give any dates in this regard.
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Mr. Chairman: Im view of the
assurance given by the han. Deputy
Minister, is the hon. Member with-
drawing hig Bill?
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I beg te mowve:

“That leave be granted to with-
draw the Bill".

Mr. Chairman: The question is:

“That leave be granted to
withdraw the Biil”.

.mmwwuadm_ei

ADVANCED AGE MARRIAGE
BILL

Shri D. (. Sharma (Hoshiarpur): I
beg to move:

“That the Bill tu restrict the
advanced age marriages, he taken
into consideration.”

Just now in this House we have
been discussing & Bill which is a
challenge tg the social cunscience of
our people. My Bill also, in its
modest way, ie a challenge 1o the
social consciepee of our countrymen.
At the very outset, I wish to submit
that when this Bill was introduced in
this House, It excited a great deal of
interest. There were references to
this Bill in seme of the papers in In-
dia and, without feeling boastful, T
must say that some correspondence
from other eountries also came to me,
trying to discuss the pros and cons of
this Bill.

1 wish to hold, Sir, that this Bill
contemplates a social legislation of a
far-reaching character, a sucial legis-
lation of u pilopeering kind, a social
legislation whose aim is the social fn-
tegraton of our society on a very firm
and broad basis. I am not doing any-
thing unusual, because in the Enecyclo-
peadia of Social Sciences, I have come
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across this sentence, which I think
will give the key to my Bill:

“It may be safely predicated
then that the future of marriage
will be shaped not merely by uti-
litarianism, but largely on the
bases of regnant ideologies™.

I must say that we are Uving in this
country in an atmosphere of new
adeologies. reformed and better ideo-
logies. We have forgotten or we have
put aside the feudal or medieval con-
veptions of marriage. When I look at
the social history of India, I find that
in India we have had a series of Acts
of social legislation. The first main
Act of social legislation is ssid to have
been passed in 1829; but ] do not want
to go into other aspects of social legis-
lation. I want only to deal with social
" legislation which has some reference
to marriage. In 1856, the Hindu
Widow Remarriage Act was passed. In
1872, the Special Marriage Act was
passed. This Act was later on amend-
ed in the year 1923. It recognised the
civil form of marriage among Hindus
which enabled them to enter into
marital relationship irrespective of
difference of caste and religion. Then,
there were other laws. There was the
Child Marriage Restraint Act which is
popularly known as the Sarda Act.
This was passed in 1920, It was later
amended in 1938, and then in 1949.
The result of this Act was that no
Hindu girl below the age of 15 and no
‘Hindu boy below the age of 18 could
marry with impunity. There was the
Alien Marriage Validating Act of 1937
which legalised intermarriages. There
was the Hindu Women's Right to Pro-
perty Act. In 1946, there was the
Hindu Married Women's Right to
Beparate Residence ang Maintenance
Act passed. All these are Acts which
have something to do wifh marriage

in one form or another. Recently we

have passed the Hindu Marriage and
Divorce Act which has two very
wholesome provisions. It puts an end
to polygamy and introduces monogamy.
It -enables the husbarid and the wife
to divorce. We have alsg passed the
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Special Marriage Act, 1 do not want
to go into the details of all these Acts.
What I mean fo say is this, When I
look at the history of the legislation
that we have passed in this country,
I find that my country and my coun-
trymen have a dynamic and progres-
sive approach towards the problem of
marriage, I find that they have been
¢hanging thelr conception of marriage
from time to time.

: It may be asked why I am advocat-
ing against advanced age marriage.
The reasons are very simple, When I
‘was a student at school, I read tha
‘biography of that great Indian re-
former, Iswar Chander Vidyasagar,
whose name is a household word in
our country. It is said that one of his
old teachers wanted to marry again.
Iswar Chander Vidyasagar asked him
not to do so because he was fairly of
an advanced age. But, the old teacher
would not listen to him, .

SBhri U. M. Trivedi (Chittor): His
previous wife was living.

Shri D. C. Sharma: You keep a
census of wives who are alive. I
have no census of wives alive or dead
I am speaking about my Bill.

Pandit K. C. Sharma (Meerut
Distt.—South): You must know the
facts.

Shri D. C. Sharma: I know the facts.
nfortunately, you are not in a mood
o listen to these facts. *

Mr. Chairman: Order, order.

Shrl D. C. Sharma: I was talking
about Iswar Chander Vidyasagar. He
asked the teacher not to marry again;
but he did not listen to him. He fore-
saw the early death of his teacher and
a long life of widowhood for his wife.
It was this incident that made him
advocate of widow remarriage. I do
not want to go into instances like that
to tell you about the misery that has
been brought about by this form or
advanced age marriage.

Recently, I was in my constituen~y,
in a town which has about 3000 inhsbi-
tants. I was going through the main
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bazaar of that . town. I saw a
young woman who had gone off
her head. She was a young woman,
very well dressed. She was be-
ing chaperoned by an old man. The
wnole bazaar was looking at that
.spectacle. 1 asked somebody. “Whaz
has happened to this woman?” He
told me that that was a case of mar-
Tiage of a person of advanced age
with a young woman. I saw this only
recently. I van mmiuply instances. I
-con tell you about the untold misery
and suffering, mental, physical and
psychological which these young girls
‘undergo when they marry people . of
advanced age. Why do they marry
persons of advanced age? They marry
under compulsion from their parents.
They marry sometimes these persons
of advanced age for money.

I want to ask one question: Are we
.Eoing to tolerate this kind of marrlage,
which is compulsion of the worst
kind? Are we going to put up with a
kind of marriage the basis of which 1s
money or purchase? 1 would say that
all these are feudal conceptions of
marriage. I have read the history or
feuaal Europe and the history of some
other countries which have passed
through feudalism. We have not pas-
_ sed through feudalism in the sense in
. which China or Europe has passed.
Stul 1 fing that some of the feudal
customs have come to be embedded so
much in our social system that drastic
measures are required to do away with
those obnoxious customs. I would say
that the marriage of a young lady to
a person of advanced age is wnothing
but a hang-over from the feudal sys-
tem, from the mediaeval social system.
1 would say that it should be done
away with,

There have been so many reformers
in India, I want to submit that at
least one of those great reformers said
that ‘te difference between the age of
ihe bridegroom and the bride should
be nine years—that which was talked
abuut in the old days—that the man
should marry at the age of 25 and the
bride be not less than 18 years. There
was one kind of marriage which had
to be celebrated at the age of 36 and
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another kind of marriage to be

" celebrated at 48. This is because

of the sociological conditions, because
of - the .ethical conditions and it
is also because of the biological
researches, When one looks at
this question from these points of
view, one is led to believe that
this kind of advanced age mar-
ridgeé ih the form in which I have put
it down in the Bill is something a
social inequity of the worst kind
Recently, I came across a short para-
graph in a newspaper. I do not want
to give name of the newspaper.

An Hon, Member: Why?

Shri D. C. Sharma: Because, I do
not wan* to give undue publicity to
any newspaper on the -floor of the
House. It is dated the lst September,
4 pML
1955, The newspaper is published m
Delhi. And what do I find here? A
gentleman who is about 60 years of
age.has married a girl of 18 vears of
age. He has three sons who are 15, 25
and 30 years old. These sons.of his

-opposed his marriage, but ......

Shri Bhagwat Jha Azad (Purnea
cum Santal Parganas): But love is
blind.

Shri I, C. Sharma: ......I should say
the folly of this man—and there are
some persons: who are in great love
with folly—was unlimited and could
not be mitigated, Why does the paper
report this thing?

An Hon. Member: Which paper?

Shri D. C. Sharma: It is a paper
published in Delhi. It is because......

Shri Raghavachari (Penukonda): It

cannot be compulsion. It is over 18
years.

Shri D. C. Sharma: It is not com-
pulsion according to the lagging social
consciousness of some persons, but it

. is compulsion according to the en-

lightened social consciousness of thosa
persona—and this Bill refers to the
enlightened social consciousness— for
whom 1 am speaking.

Why does he try to make news uf
this? Well, it is something unthinkable,
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womething out of the ordinery, BB
itke an accident. We find mews -abowm
wir accidents in the papers, about rafl-
way breaches, and they are publicisefl.
In the same way, this kind of news #
publicised in the papers becsuse itis a
‘social accident of magnitude.

Shai U. M, Trivedi: May I Xknow
what time ig allotted for this Bill.

Mr. Chairman: Two hours,

Shri U. M. Trivedi: There must be
some time Umit for the introduction

also. He can carry on, 1 have no
objection.

Mr. Chairman: I may make 1t clear
that two hours are allotted for this
Bill, but thig ‘Bill must be divided into
two stages. This is the consideration
stage, and if the consideration motian
s passed, then we sh:ll have 'to take
Aup clause by clause consideration also.
8o, 1 thirik the hon. :Mover of this :Bill
must bear it in ‘mind that after all
‘he hust allow some time for other
Afemhers -also.

8bri D. C. Sharmu: Yes, Sir.

Mr. Chairman: So, I would request
him not to take excessive time, so ‘thst
Some time ‘may be devoted by others
to this motion and then the clause by
clause consideration may also be taken
‘up.

" ‘Stri D. 'C. Sharma: I will finish .in
another five minutes,

Qur folk songs are the unwritten
wisdom of our nation. A driend .of
mine who is a great collector of folk
songs, ‘Shri Devender ‘Satyarthi, has
‘given me some sample songs 'from the
Punjab, Rajasthan, from the hill dis-
trict of Kangra and from Uttar 'Pra-
desh in whieh I-find the -fate . of young
«girls :married to eld men described:

“With ‘a basket ‘on my head
‘Teft ‘home. Ts there any customer
‘'who will Buy "him?”

This is a very uncomplimeritary
ref, t0 a husband who-is
wvery old man.
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“Alas, mother wsedded me to an old
man, The old man likes to lie on the-
mat, Have this rotten mat, old man,
have this rotten mat.”

So, T would say that this kind of
thing is to be found not only in our
sociology but also in our folk songs.

Again, I wish to submit that in some
of our Sanskrit books there are things.
like that, It is said that a man who.
-marries at an advanced age is in a
way taking poison. I do not want to
quote that proverb. So, what I was.
saying is this, that the accumulated
experience df the ages, the accumulat-
ed wisdom of the ages, our own ex-.
perience, our present day life, our
changing conceptions, all these demand
that this social disease should be
wiped out. I can admit that this
soctal disease may not be of very
‘Breat magnitude, but I say that it is &
roclal disease of the worst kind, and
though we have advancad in cortam
sectors in this country, this social
disease does not show any signs of
diminution. It is not on the decreuse.
I would threfore say- that this Bill
which is of a very mild type should
be accepted by the House. Of course,
there may be some differences about
what constitutes old age. There may
be also some differences about other
‘things. But ‘that does not matter.
The ‘iles ts “this, that young women
‘dkiould be saved, and also old persons of
advanced age should be saved. Per-
wms of advanced age should ‘be saved
‘against ‘themsélves. Because | know
Tndtehes ‘of ‘this kind lead to widow-
‘hood and lead to complications ot all
*kinds, social, legal ‘and dtherwise.

The Parliamentary Becretary to the
Minister of Education (Dr. M, M.
Dus): May T dmow -whether 'the Mover
‘regards himsélf as old ‘or young?

Shri B. C. Sharma: With these

words I commend this Bill to the
<attention .of .the House.

r. !Chatnram: ‘Motion moved:
‘Tbat .the Bill to restrict the

advanced .age .narrigges, be taken
into consideration.”
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Shri U. M. Trivedi: I hoped that a
man of such great learning as my hon.
friend Shri D. C. Sharma would give
some exposition about the Bill which
he has introduced in the House. He has
delivered us 2 good harangue no doubt
about some marriages at advanced
age, but he has failed to carry con-
viction to our minds by any analysis
of the Bill which he has introduted
in this House. It was up to him to
have said something regarding the
‘clauses which he has put into this
Bill, but he has not dwelt upon any
one of them or stated where the
necessity is for the introduction of
this Bill, what are the facts behind
it which lead him to put the age of
40 for a man or 25 for a woman. He
has not said anything as to why
punishment should be meted out to
persons who attend marriages or per-
form marriages when they are not of
merely children whose marriages are
being performed, but grown-up, adult
people whose marriage is being per-
formed. They invite us for marriage
parties for performing them and we
g0 to those parties, and then we get
punished. Why this particular pro-
vision?

And he has not told us one word
why this jurisdiction has been vested
in the Presidency Magistrate. Where
‘is the time for a Presidency Magis-
‘trate to look into such things, and then
give a jurisdiction to a District Magis-
‘trate to look into such affairs and
take cognizance of them. I therefore
sdy there ought to have been some
data and some reasoning behind the
introduction of thig Bill.

It becomes extremely difficult. 1t is
really a very delicate question and it
4s very embarrassing to address this
‘House on this question whith is en-
tirely a question of sex. And 1 do not
‘Ktiotwr how this Bill has been Intro-
‘duced by a gentleman, by a friend,
and I should say a wvery honourable
friend, who does not admit his know-
‘ledge of any sex life. who does not
admit that he -has made a special
study of biology and who shows a
great lack of .his knowledge about
igenstics. The Adifficulty s that ome
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must realise—and &t His age he ought
to have realised, he is past that age—
that a man becomes highly active
gexually at the age of 40. As a man.
of the world and as an experienced
man who is above 50 years of age, he -
ought to have realised it. Further,
there is no need for him to suggest
that those above the age of 40 should
not marry young girls below 25 years.
of age. It would have been something .
if he had suggested some upper limit
and said that a man above the age
of 60 or 70 should not marry. If he
had put an embargo like that, that
would Have been understandabie But

_to put an embargo on a man at the-

age of 40 or above from marrying is
not proper. For instance. there may
be a man who may not like to marry -
until he feeis that he has settled down
in life. as is the case generally in
other countries. To put an embargo
like this on such a person saying that
he shall not marry a female who is
less than twenty five years of age, and
further that he shall not marry a
person who had not been previously
married, 1s not proper.

Moreover, the langZuage used by my
hon, friend in this Bill is very bad, -of
course.

Shrimati Subhama Sem (Bhagalpur -
South): He is a professor.

Shri U. M. Trivedi: He has said here
‘and who had not been previously
‘matried’ After all, a man is not-going
to ‘mbrry an slready married woman,
So, my 'hon. friend ought to have said
‘drie whod has not alréady been ‘divior--
ced in some respect’. Perhaps, 'my
hon. friend has translated from Hinat
t0 ‘English, and that is where his
mistake lies. Why should he put this
kind of an embargo: that he shall
marry only a woman who has got.
some marital experience? 'l'hat is mot
very fair at all.

On the contrary, there are some
women who are not very old, and who
want to marry innles of the age of
40 or so. At the age of 20, we findx
that our women are wall-developed,
and at the same time very consclous
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-and well-versed in the art of keeping
vour houses. What harm is there in a
woman at the age of 20 marrying a
‘man at the age of 40?7 There js nothing
wrong.in it. Further, when a woman
reaches the age of 45, she becornes
practically an old woman feeling the
turge of sex going away. But a man
even at the age 60 has the urge of
‘sex still remaining. So, I for one do
‘not see any reason in not permitting
8 woman at the age of 20 to marry
——and then permitting her to end her
sexual life at the age of 45 when she
has become old to marry. A man at
the age of 45 or 50 who Is still strong
and has the urge of sex should not be
“tacked on to a woman sexless. What
‘harm is there in allowing such a
marriage of a woman of 20 to a man
~of 40. 1 for one do not see any reason
tor putting inhibitions on this institu-
#tion of marriage.

We have already made provisions
“for divorce galore, and two Bills have
-already been passed in that respect.
-namely the Special Marriage Bill and
‘the Hindu Marriage Bill. Thus, we
have opened out all the doors and
windows to allow all sorts of re-
‘marriages and divorces. Under those
<ircumstances, where does the neces-
sity arise for a Bill of this nature?

There is another point in this con-
‘nection. Perhaps, it might not have
‘been within the experience of my hon.
friend that there are some old ladies
‘who want to marry young men., My
:hion. friend is not putting any restric-
rtions on those women. Why should
‘he put restrictions only on the male
-and not on the female? We know of
:several instances like that. My hon.
friend seated behind me, Shri Amjad
Ali, has told me that the great pro-
phet Muhammed also married a lady
who was older than he.

An Hon. Member: 20 years older
-than he. .

Bhri U. M. Trivedl:" If 1t were &
wguestion of incompatible marriages,
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then there would have been some sub.
stance in my hon. friend's Bill, and
there would have been some point in
laying ddwn this kind of a prohibition.

.But what he has done is to put the

restriction only on the males at the
advanced ages.

Perhaps, my hon. friend has done
like this just with a desire to get
some sort of publicity. But I should
say that he should not have aimed at
that through this Bill. He is a refor-
mist, no doubt, and he has got good
reforming 1deas; and having been a
teacher all his life, he must have felt
like that. But the world has heen
moving, and several developments
have taken place in the world from
different angles. If we study some of
those developments and some of those
angles, we shall find that there is abso-
lutely no justification either for the
introduction this Bill or even for its
consideration. We have got many
other urgent and deeper problems to
tackle first. Therefore, I would re-
quest my hon. friend to withdraw this
Bill.

The Bill that was withdrawn a little
while ago was not worded properly,
but at least the sentiment behind it
was a good one and a substantial one.
But there is nothing of that kind in
regard to this Bill, and I should say
that the hon. Mover should take the
earliest opportunity to ask for the
leave of the House to withdraw this
BillL
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Mr; Chairman: There is nothing
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Shri U. M. Trivedi: The better word
would have been “fae’  This
word t('f,;x,-;-’ has got a very bad
meaning at least on my side, a hope-
lessly bad meaning.

Mr. Chairman: It may be so in your
part. But this is just an ordinary
word otherwise, and this can be used.
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Shri Raghavachari: I rise to express
my feeling that the Bill is based upon
certain basic ideas which do not exist
today, and the remedies conceived do
not really achieve the purpose.

The Minister of Legal Affairs (Shri
Pataskar) May I make an enquiry. I
think there are two hours allotted for
this Bill,

Mr. Chairman: Two hours for all
stages.
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Shri Pataskar: If we can hx up some
time for the stage of consideration,
then we may know what 1s the ume
for the next stage.

Shri Sinhasan Singh (Gorakhpur
Dist.—South): That stage will mnot
come.

Shri Pataskar: If that stage will not
come, why spend time on this?

Mr. Chairman: We may just appro-
priate some time for this stage, and
then we may proceed to the next stage.
1f that stage does not come, that time
may be availed of for some other pur-
pose.

Shri Pataskar: That would be better.

Mr, Chairman: 1f the House agrees,
we can hnish the consideration stage
by, say, 4°30 or 445 p.ma. The hon.
Member who was just on his legs will
take some time. Another hon, Mem-
ber may take some time. Then the
Minister of Legal Affairs wil speak.

Sardar A. 8. Saigal (Bilaspur): The
Minister of Legal Affairs is not going
to accept it

Shri Pataskar: I think the con.
sideration stage will be over by 5p.M.

Mr. Chairman: It will be over at
4-45 p.m, if the House so agrees.

Shri D. C. Sharma: Two hours were
allotted for this Bill.

Dr, Suresh Chandra (Aurangabad):
The House does not want 1t.

Mr. Chairman: The clause by clause
stage will also take some time. The
hon. Member realises that the clauses
are much more important. He him-
self said that the question of age is
very important. So if the consigera-
tlon motion is passed, the questlon of
age will come and there might be diffe-
rences ot opinion and many Members
may like to speak. So I propose that
the consideration stage may be finish-
ed at 445 p.M. and then we will pro-
ceed with the clause by clause con-
sideration.

Some Hon. Members: Yes.
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Shri Sinhasan Singh: May I make a
suggestion? The clause by clause con-
sideration stage probably may not
come in the case of such Bills, Gov-
ernment’s opposition is there, and the
Mover being a member of the Govern-
ment Party, will have to withdraw the
Bill. The whole idea is te bring to
the notice of the House and the cova-
try at large that such marriages should
not be solemnized.

This will have a moral effect. Seo
let the discussion go on, and Members
may express their opinions thig way or
the other; we may prolong it and we
may allot 15 minutes for the clause
by clause stage, if 1t comes at all.

Mr. Chairman: May I take it that
according to the hon. Member, thig Bill
is not likely to pass the consideration
stage? I cannot make a supposition
like that at this stage. I have taken
the sense of the House, and the House
has just agreed that the consideration
motion may be putat4-45 p.a.

Sardar A. S. Saigal: Yes.

Shri Raghavachari: I was just sub-
mutting that the basic idea behind s
Bill is really not existing now and,
therefore, the very purpose and obiject,
un which it is based, is not available
1o him. 1f you read the Statement of
Objects and Reasons, it says: 'leaving
young widows to mourn over the loss
of their husbands all their lives'. So
the conception behind this Bill is that
marriage between a man and a woman
is a union for all life, and if that
breaks, then mourning continues for
the rest of the life, in the case of the
person left behind. Now, law has pro-
vided, and society has to reconcile
itself to the other principle, because
récently we passed marriage laws
permitting marriages only for some
time, not necessarily for the whole
life. In other words, man and woman
come together not for all life, but for
some time, one at a time. That is the
spirit of the monogamy and other
laws which were passed. Therefore,
the very foundation on which Shri
D. C. Sharma, the Mover of this Bill,
has based it, that the other partner is
to mourn all life, now is not the:e,
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It, evidently, was one of the circum-
stances that induced him to think of
this measure, because once a woman
became a widow, she was helpless and
could not find a partner as the law
and the society did not permit it. Even
that is changed now. And, what is
most strange to my mund 1s that the
Mover has not given us any figures of
the number of marriages that nave
taken place between a man of over 40
years and a woman of under 2b years,
what is the percentage of widowhood
that has arisen, only within that mar-
ginal period. We have not got an
that. The remedy he conceives prac-
tically restricts the fundamental free
dom of human beings. He wants t
direct that if a man of over forty vears
wants to marry, he must marry a wo-
man who has already had the expe-
rience of marriage.

Shri Sinhasan Singh: Not necessari-

Shri Raghavachari: It is bound to

Shri Sinhasan Singh: She may be
above 25 and she may not be married.

Bhri Raghavachari: What he says is
this:

“who is less than twenty-five
years of age and who had not
been previously married....... ”,

Therefore, the woman should be
more than 25 years or should be a
married woman. He has, therefore,
restricted the freedom by the provision
he has proposed. That way also it
offends against individual liberty.

He no doubt has the sympathetic
desire that they must have the happy
experience of married life. But, now
people can marry and then divorce
and find more happiness in other
alliances. All that is now available.
This provision of restiriction and res-
traint on choices is not desirable.

Further, I would just mention that
an amendment to this effect was moved
in this very Holise when the other
Marriage Bill was under consideration—
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that a man of a particular age must
marry only a woman of a particular
age or the difference in age must be
a definite something—or amendments
like that. These amendments were
moved and this House rejected them.
I am not putting it on the technical
ground that that bars the considera-
tion of this Bill. What I mean to say
is that the House has not viewed with
tavour restrictions of that kind.

If you really examine the provisions
that he has made they do not seem
really to work as a preventive against
such things happening. After all, he
provides for three months’ simple
imprisonment. What 15 going to be
the effect of such a marriage? There
is no provision to make it a nullity.
What are to be the consequences on the
children of such marriages? That has
10 pe governed by other laws., What
ne says is three months’ simple impri-
sonment. Men who are prepared Ior
tnis may possibly take the risk.

Another circumstance which I wish
to pomnt out is this. One of the rea-
sons given in the Statement of Objects
and Reasons is the prevailing corrup-
tion in Indian society ou account of
the absence of any such legislation.
I take it that he means that the parents’
of the girls under 2b years of age—
that is the limit he has fixed—sell them
or allow them to be married for other
ronsiderations, that is, for money. It is
based more upon that kind of feeling.
Une can understand the restriction if
it was in respect o1 a woman who
could not herself agree to marry, But,
ne has put it as a woman under 25
years. It may be that a woman is
willing to take as her partner and love
a particular individual who is 40 years
of age, whether she was already
married or unmarried He has thus
extended it to cases where there may
not be corruption present at all. Even
if a lady who ig of 23 or 24 years of
age willingly and voluntarily agrees
to take as a partner an individual of
40 years, it is impossible for her to
do so. This theory of corruption alone
coming in the way for these marriages
is not always to be found. .
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He has provided for injunction and
prevention of these things. By which
court, I do not understand. He says,
‘on a complaint’. Is it that our friena
proposes to give jurisdiction to the
criminal court to issue njunctions pre-
venting such marriages or is it the
ordinary eivil courts? It is not clear.
He is, therefore, actually introducing
some complications in the existing
law. 1t looks as if he intends to bring
about a situation whereby unhappy
marriages may be prevented. But the
whole thing 1s conceived in such a way
that it will not bring about the result
intended. Therefore, I cannot support
the Bill.

Shri Pataskar: 1 have great sympa-
thy for the hon. Member who has
brought forward this Bill, with the
laudable object of preventing marria-
ges between persons of unequal age.

Shrimati Sushama Sen: Laudable?

Shri Pataskar: His object in moving
the Bill is to prevent marriages bet-
ween persons of unequal age which is
exactly a very laudable object.

Shri Jaipal Singh (Ranchi West-
Reserved-Sch. Tribes): Is the hon.
Minister expressing the views of the
Treasury Benches?

Shri Pataskar: Why, is there any
doubt in the mind of the hon. Mem-
ber? I think he ought to agree with
me; 1 expect him at least to agree.

Shri Jalpal Singh: I only wanted to
know whether it is the official view
of the Treasury Benches. That is why
I asked.

Mr. Chairman: It is the view of Gov-
ernment; there is no doubt. What is
wrong with it?

Shri Jaipal Singh: There is nothing
wrong. 1 only wanted to know whe-
ther it is the view of the Treasury
Benches. ‘Yes or No', that 15 what 1
want to know,

Shri Pataskar: I leave it to the hon.
Member to consider it in any appro-
priate manner he‘ likes.
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The main point I was saying is that
this is a very novel method of achiev-
ing the object which the hon. Mover
of the Bill seems to have in his mind.
I was saying that it is true that marri-
ages between unequals sometimes—
and more often than otherwise—lead
to results which are undesirable, But,
it is not every human action that could
be controlled by legislatton. That is
the main point to be considerea.

Then, what is the evil for which this
Bill has been brought and which can
be eradicated by passing a measure of
this nature? what does he say in the
Statement of Objects and Reasons?
He says:—

“Everyone in thig country is
conscious of the deplorable fate of
young women who are married
to males of advanced age...... -,

1t need not always be deplorable.
A marriage between a man of 40 and
4 girl—mow a woman—of 25 meang a
marriage between two major persons.
1 can understand that there 1s some
justification for saying that if an old
man 1s marrymg some minor. We-
agree that there is some justification
for preventing such marmages. All
that has been raised in the past. But
he suys.

“Everyone in this country 1s
cunscious of the deplorable fate of
young women who are married to
males of advanced age...... "

Is a man of 40 really of such advanec-
ed age that when he marries a woman
below 25 years of age the result is
necessarily deplorable?

Shri Gidwani (Thana): These are
the proper ages now,

Shri Pataskar: He may have come
across a few cases where a man of 60
married a girl of 18. But his Bill is
not for 60 and 18; his Bill is for 40
and 25. Both of them are majors.

Shri Gidwani; These are the normal
ages of people marrying at presenmt.

Shri Pataskar: How can you pre-
dict that a marriage between persons
of over 40 and below 25 will always
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lead to deplorable ‘results? It may
lead to good results or it may lead to
bad resuits,

Then again what does he say? If
the woman happens to be a widow
there is nothing wrong. The probable
reason is that if the man dies, she may
again become a widow. That seems
to be the idea underlying this provision.
If she js a widow of less than 25, then
it does not matter. I have carefully
read the Bill. He says:

“,....leaving young widows to
mourn over the losg of their hus-
bands all their lives.”

He does not seem to have sympathy

* for a widow who again has a chance
of marrying and becoming a widow.
The Mover of the Bill has no sympa-
thy for those unfortunate women who
have become widows before the age of
25 years. And as he predicts, such
women may again become wldows.
We have sympathy for the cause of
such’ women. Then it says “Widow
remarriage is not prevalent in
India.........." That is a start-
ling proposition. As a matter of
fact, in many communities, as 1 said
on another occasion, there is remarm-
age; probably in some advanced com-
munities which forms about 15 or 20
per cent. this may not be very preva-
lent, but 4s my hon. friend will also
admit, during the last few years and
even now remarriages are very com-
mon even among these cvommunities
and it is not looked wupon with the
same disfavour as it used to be. Then
it says "and the prevailing corruption
i Indian society........” This 15 a pro-
position to be made out with caution,
and we could not follow this. Then
again “on account of the absence of
"any legislation"—I was walting and
waiting to hear that if really the
absence of such a legislation was
going to lead to corruption, we must
do something. He cited no example
as to what ‘corruption’ means. 1 do
not know whether it meang the corrup-
tion of society. To my mind, this Bill
1s brought forward, as I said at the
beginning to which my friend over
there objected, with a laudable object.
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The idea was that there should not
be marriages performed between a
man of, say, 60 or 70 years and a girl
of 14 or 15 or with some such inequa-
lities. Naturally, I think these are
things which must be left to be adjust-
ed by people among themselves either
by volition or by the stress of social
circumstances. After all, the remedy
would lie in educating opinion ameng
those peaple where probably such un-
equal marriages take place rather than
by legislation. Of course, the Mover
has served a purpose by bringing this
to the notice of the people that un-
vqual marriages are undesirable.
Beyond that, we cannot pass a legis-
lation, because fundamentally it will
be very difficult to enforce a legisla-
tion of this type. What will be the
result 1n every case? It will have to be
found whether the woman was 25 and
the man was 40, Perhaps they may
be leading a very happy married life—
who knows it? Again, at 40 a man may
be in good health and though less than
25 a womaun may be of poor health.
Biologically also it is very difficult to
predict these things. So, whether a
marriage is happy or otherwise de.
pends not merely on age. If that was
the only factor, then we could straight-
away legislate, having some biological
grounds, and then regiment all sexua!
life. That is quite a different matter.
Aftempts have been made in the past-
to bring measures like this in the
Central Assembly and other Assemb.
lies. This is done with a very good
object of introducing some social re-
form, but as the Mover himself knows,
there are so many other matters of
social reform which are still pending,
and, therefore, this social reform of
preventing marriages of persons of un-
eugal age has to be examined from
different points of view. It is not
merely on the ground of age that such
a Bill should be passed. Whatever his
intentions may be, the Mover will
have realised that to have a legislation
of this kind will be very difficult for
any Government to enforce and again
it is for a cause which may or may
not exist. I have also tried to ascer-
tain the position in advanced countries
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us it may be said that ours is a back-
ward society and not sufficiently ad-
vanced. So far as I could find no such
attempt has ever been made anywhere,
even in the so-called advanced coun-
tries to tix ages of marriage. In the
olden days marriages between a man
of 60 or so and a girl of 16 or 17 was
common and in Maharashtra there was
a Sharada drama, which was very
popular and it created a good Impres-
sion so far as such marriages are con-
verned. All steps must be taken to
prevent unequal marriages wherever
the inequality was very bad, but that
should be solved in a different level,
in a different manner and from a diffe-
tent point of view. As I said, legisla-
tion for such a purpose is out of place.
If you want once to start controlling
the relations between two major per-
sons, how far we should and can go
is a matter worth, considering.

The other aspect that I would like
to urge is the difficulty of enforcing
such an enactment and the conse-
yuences of harassment that might
result from passing a restrictive legis-
lation of this kind. I would, therefore,
appeal to the Mover not to press this
Bill.

Shri D. C. Sharma: What am I sup-
posed to do now, Sir? I have to
reply.

Some hon, Members: Withdraw the
Bull. -

Mr. Chairman: Tt 1s within the dis-
vretion of the hon, Member to make
his reply or not. It is his own look-
out, but I have called upon him in
vase he wants to make a reply before
I put the motion.

Shri Sinhasan Singh: As [ said in
the very beginning, if the Mover should
ask for the withdrawal of the Bill,
the position will be awkward and we
have been deprived (Interruptions).

Mr. Chairman: If the Mover is pre-
pared to withdraw, it will be put to
the House. The position is mnot
awkward.
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Shri D. C, Sharma: I do not know
why you are sitting all the time and
interrupting everybody.

Dr. Suresh Chandra: He should
address the Chair.

Mr, Chairman: Order, order.

Shri Jaipal Singh: On a point of
order. Is it proper for any Membgr
of this House to anticipate the decision
of another Member as to what he is
going to do or not going to do? Have
we the right to prophesy that hon.
Member will take :p the time of the
House over a measure of this sort?
Another hon. Member tells us in ad-
vance that he is pgoing to withdraw.
Is it fair to the mover of the Bill? 1=
it fair to the House as such?
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Mr. Chairman: There is no point of
order at all. The hon. Member could
certainly anticipate. It is his own
anticipation. The Chair has not acted
on the basis of such anticipation. In
the ordinary course, the Mover  is
called upon to make a reply if he so
chooses. If the House agrees to the
withdrawal of the motion, the Bill
will be withdrawn.

Dr, Suresh Chandra: The hon Mem-
ber himself did not know whether he
should reply or not. That was the
reason............

Mr. Chairman: Order, order. He 1s
replying.

Shri D. C. Sharma: I do not know
what kind of effect the speech of the
Minister of Law has had on me, but
it is very strange to hear from the
Minister of Law a homily on the futili-
ty of legislatioh,

Dr. Rama Rao (Kakinada): Minister
of Legal Affairs.

Shri D. C. Sharma: He has been
telling us that we cannot have legis-
lation on every aspect of life in this
world. If we study the recent trends
in legislation in the countries of the
world and especially India, I would
say that we are trying to have legis-
lation which covers almost every
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aspect of the life of man. If that is
80, I do not understand why this kind
of legislation should huve been taken
exception to by the hon. Minister of
Law.

It has been said that if tmis Bill 1s
passed, it would be difticult to enforce
it. That is another surprise for me.
I had thought that it was within the
province of the Government to enforce
every Bill that became an Act and
that the Government was powerful
encmgh This kind of a confession that
it would be very dififcult for the Gov-
ernment to enforce this Act is very
surprising. It has been sald that this
Bill will cause a great deal of harass-
ment.

We have recently passed a Bill which
has become an Act with regard to
pure food. 1 can tell you that there
are hartals in the villages n.nd in the
cittes and 1 cannot go to any village
or town in my constituency without
coming across peopie who are very
much annoyed with us for having
passed that Bill. They say that they
could not be held responsible for that
kind of adulteration which that Bill
contemplates. They do not know what
is to be done about it. I have been
going about mm my constituency and I
have come across ‘persons saying that
it has been the cause of a great harass-
ment. Did you contemplate that that
Bill would cause a great harassment.
1 do not think that we contemplated
that. We passed that Bill in the in-
terest of society. This Bill is going to
be mn the interest of society and I do
not think that it is going to cause such
harassment as for instance that Bill
abuut pure food 1s causing, according
to the traders and shopkeepers at
least in my constituency. Iln my State
recently a deputation came from Qua-
dian and they said: “We have brougnt
samples; here are these things; how
can we be responsible for the purity
of these articles which we get from
others?” When legislation is passed
harassment sometimes goes with it.
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Shri Pataskar: There is one diffe-
rence; that legislation was necessary
for solving a vital problem.

Shri D. C. Sharma: I say that pro-
blems are vital not only quantitative-
ly but also qualitatively. I do not
take only the quantitative view of the
problems; I take the qualitative view
also. I think the unhappiness of one
family is a factor which has to be
taken note of as much as the purity of
food. I take a qualitative view of
things as well as a quantitative view of
things. What I was going to say was
that the speech of the hon. Minister
has not convinced me that this kind
of legislation should not be brougnt
forward.

1t has been said that the Bill is
defectively worded. I must confess it
to you, Sir, that I toock the help of a
lawyer friend to draft this Bill.

Shri A, M. Thomas (Ernakulam):
He would not have been a competent
lawyer.

Shri D. C. Sharma: If I had done it
myself, perhaps the Bill may not have
been as good as it is now. But 1 must
tell you in all honesty that this Bill
was drafted in consultatlon with a
very good lawyer—!l do not want to
mention his name—and I had Incorpo-
rated some of the suggestions that he
put torward. Therefore, if there are
any defects in the Bill, they are all
that of the lawwer friend of mine and
not mine. After listening to these
lawyer friends my faith in that law-
yer friend, I feel, was not as justified
as it would otherwise have been.

Bhri Gidwani: Nobody will help ¥ou
hereatter.

Shri D. C. Sharma: Persons who
have spoken about this Bill have ex-
pressed sympathy with it. Sympathy
15 a very vague thing and I am the
last person to depend upon the sym-
pathy of anybody in this world. But
I must say that there are speakers
who have preceded me who are In
accord with the sentiments which had
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worked in my bringing forward this
Bill and that sentiment is very simple.
I do not want, as I said in the begin-
ning, living as we do in a backward
country, that our young women should
be married to old men for sume rea-
son or another. My friend Shri
Raghavachari has said just now that
sometimes a young girl is purchased.
! do not deny that. It has been said
that they are sometimes coerced.into
a marriage of that kind; I do not deny
that. Is it not a very retrograde
thing in our society that we should
have a social situation of this kind
where young girls are purchased or
coerced? I think this a sore in our
society and if I want to stop that sore
I do not think that I am doing any-
thing wrong.

What is my conception of advanced
age?’—I1t has been asked. Again I
will say that advanced age is not to
be taken in the sense In which my
friends who have read the literature
of the countries of the world take it.
Advanced age in India is to be taken
with reference to the average expecta-
tion of life. What is the average? I
know 1t has gone up now. But the
conception of advanced age in India
cannot be the same as 1t is in England,
U.S.A. or USSR. for the simple rea-
son that their expectation of life is
very high compared to ours. Here, I
do not know what our expectation of
life these days is but I know it is not
very high.

It has been said that 1 have not
given any facts and flgures. Our
country 1s not as yet statistically very
far advanced as the UK, USA, or
US.S.R. Those countries are statis-
tically very advanced and have statis-
tics about every problem. We are just
now building up our statistical orga-
nisation and I know that our statis-
tical organisation at present is not
of a very advanced kind. It has been
saild that there are some kinds of les
and statistics are also described as a
kind of lie; I do not want to go into
that.

Much more useiul than the statistics
are personal observations, personal ex-
perience and personal knowledge. Is

276 L.S.D.
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there anybody here in this House who
has not come across Instances of
maladjusted marriages to which I have
made a reference in my Bill? What
are we doing now? We are trying to
make marriages a very happy adven-
ture, 'That is why we are having this
legislation. And if I have brought
5 pm.

one source of wunhapplness in that
marriage to the notice of this House 1
think I have done something which is
in conformity with the trend of the
time. Therefore, 1 say that it is the
business of the State to control all
those actions which lead to unhappi-
ness. Why are we trying to say that
the children should not beg? Why are
we saying that children should not be
vagrants? Why did we pass Sharda
Act? It has been said that this kind
of Bill will interfere with personal
freedom and personal choice; yet I
think in every country we have to
make -a balance between personal
choice and the exigencies of the social
structure., My Bill refers to those
exigencies and therefore it deserves
the consideration of the House.
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It has been said that the provisions
which I have put in this Bill are such
as are complicated. In the very
beginning I said that I have tried to
make this Bill as mild as possible.

Shrimati Sushama Sen: Sir, it is
already past five u'clock.

Mr, Chairman: It has already been
decided that the House will sit today
till 5-15 p.a. The private Mempers
business started at 2.15 and therefore
the House will sit till 5.15.

Shri Gidwani: But, you said that
you will put the motion for considera-
tion to the vote of the House at five
o'clock.

Mr. Chairman: He is just finishing
and then I will put the motion.

Shri D, C. Sharma: Sir, how much
time has been allotted to this Bill?

Mr. Chairman: The hon. Member
fully knowsg that two hours have been
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allotted for this Bill, out of which we
have taken about one hour and fifteen
minutes. At about 445-1 said that I
will put the motion for consideration
to the House at five o'clock so that
the hon. Member could reply to the
debate for about 15 minutes. He has
already taken about 12 minutes and I
should like him to #inish in three or
four minutes.

Shri D. C. Sharma: How long will
the House sit today?

Mr. Chatrman: What is this ques-
tion at this stage I can't understand?

Bhré D. €. Sharma: I will speax next
time, Bir,

Mr. Chairman: There is no question
of next time. 1 want to put the motion
for comsideration today so that if the
motion is carried we ean go on with
the clause by eclause consideration of
the HBill.

Shri D. ©. Sharmia: That will be
done next time, Sir.

Mr. Chalrmag: I do not understand
what the hon. Member wants.

Shri D. C. Sharma: Sir, 2 hours are
allotted for this Bill. We have only
taken one hour and fifteen minutes
today. 45 minutes are, therefore,
left.

Mr. Chairman: If 2 hours are allotted
to a Bill it does not mean that full 120
minutes will be devoted to the com-
sideration of the Bill if it can be
finished earlier. So far as the second
and third stages are concerned they
have aiso to be finished. The hon.
Member perhaps assumes that the
House will not agree to consider the
Bill at all. I cannot make that
assumption. As I have already sub-
mutted when Shri Sinhasan Sipgh put
the question tv me, I propuse, if the
consideration motion is passed, to pro-
ceed with the clause by clause com-
sideration of the Bill. Therefore, I
apportioned time in such a manner

that the whole Bill may be finished:;
otherwise the difficulty will be that if
2 hours are over then the clause by
clause consideration will nut take
place. 1 would, therefore, request the
hon, Member to finish 1n 3 or 4
minutes.

Shri D. C. Sharma; Sir, as Shri
Raghavachari put it, in this Bill 1
have drawn the attention of this House
to a very important social problem.
I hope that the House will focus its
attention upon that problem and will
find some way out of the social diff.
culty that confronts ug at this time.

The question 1s:

“That the Bill to restrict the
aovanced age marriages, be taken
into comsideration”.

The maotion was negatived.

FUNERAL HEFORMS BILL
Bhri Telkikar (Nanded): 1 heg to

move:

“That the Bill to provide for the
cremation of dead human bodies
in India be circulated for the pur-
pose of elieiting opinion thereon
by the end of October, 1955.

There are only about five minutes
more. Shall I begin my speech?

Mr. Chairman: How does the hon.
Member assume that there are onmly
five miutes more? I have already said
that we shall sit till 5-15 p.ae

Shri Telkikar: While moviog for the
circulation of this Bill T dn not think
it out of place or even improper just
to give a brief history of the events
behind the emergence of this Bill. On
the 3rd of September, 1954, exactly a
year before, I happened to receive
copy of a petition sent to the House of





