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LOK SABHA
Tuesday, 7th September, 1954

The Lok Sabha met at a Quarter Past 
Eight of the Clock

[M r. Speaker in the Chair]

QUESTIONS AND ANSWERS

(See Part I)

S -1 5  A.M.

PAPER LAID ON THE TABLE

D e l im ita t io n  C o m m is s io n , F in a l  
O rder N o . 15

H i e  M in is te r  o f  L a w  a n d  M in o r i t y  
ik f fa ir s  (Shri B is w a s ) :  I beg to
l a y  o n  the Table a coDy of the Do-
llmitation Commission, India. Final 
order No. 15, dated the 24th August,

1954, under sub-section (2) of section 
^ of the Delimitation Commission Act. 
1952. [Placed in Library. See No. S- 
595-54.]

SPECIAL MARRIAGE BILL—Contd.

M r . Speaker The House will now 
pnxeed! with the further c'onsadera- 
tion of the • Bill to provide a special 
form of marriage in certain casA. 
lor the registration of such and cer­
tain other marriages, and f»or divorce, 
as iMissed by the Rajya Sabha.

379 T>sn
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Clause 4 is under consideration, 
and the House will now resume dis­
cussion on that clause. The follow­
ing amendments were moved on 
the 2nd instant, namely, amendments 
Nos. 60, 61, 108, 109, 182, 227, 229, 
294, 62, 112. 183, 30, 295, 2 and US.

I would remind the House that, 
over this clause, and the amendment* 
which I have just mentioned, the 
House has takert>, up to now, jCour 
and a half hours. That means more 
than a working day. To be exacfb, 
it is 4 hours and 28 minutes.

I simply place this before the 
House, and would; like hon. Members 
not to repeat the same arguments, 
though, Of course, each one would 
like to give emphasis to the argu­
ments by joining his voice m them. 
But there has to be some limit, 
though personally I am unwilling to 
have any limit on discussions in a 
matter of social legislation Uke this. 
But I find the same point is being 
repeated again and again. I would, 
therefore, request the Members to be 
short, and* if there are two or three 
speakers, I would not mind it. Other­
wise, I am afraid I shall have to ac­
cept closure now, if somebody moves 
it. But I would reauest hon. Members 
not to have a closure motion at least 
for half an hour or so. Let a 
Members speak. Let there be dis­
cussion for about half an hour, and 
let each Member express hi.s views 

in five or ten minutes, so that two or 
three more soeakers rould be â ’fommo- 
dated. I d'o not think anything fur­
ther Is possible in a House of 399 or 
350 Members present, to give a chance
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[Mr. Speaker]
to everyone. There must be some 
time-limit.

Shri T. B. V lt t a l  Bao (Khammam):
I would like to know the number of 
hours allotted for this Bill. It was 
said by somebody that it is sixteen 
hours and by some others, twenty- 
eight hours and so on.

Mr, Speaker: That is yet under dis­
cussion. The Business Advisory Com­
mittee has not come to any final con­
clusions yet. It reaudres some fur­
ther consideration, and it has called 
for certain further information. The 
Committee has also to consider the 
question of the House sitting for 
longer hours. Incidentally, that might * 
involve the question as to the timings 
of the sittiTig. That has to be 
considered, and after that is oonsider- 
ed, the Business Advisory Committee 
is meeting tomorrow, and I hooe, by 
that titne. it will be possible for the 
Committee to settle the whole pro­
gramme for the remaining period of 
this session. So. that is one oart, and*
I shall be able to make an announce­
ment either tomorrow or the day after. 
But I am not disclosing anything very 
private, when I say that the Business 
Advisory Committee have provisional­
ly allotted about twenty-eight hours in 
all for the entire aiscussion of the 
clause by clause stage, including the 
time taken yesterday. In other words, 
ft will) be twenty-eight hours from 
yesterday, and not from the time the 
Busijness Advisory} Committee meets 
and decides. The decision will be re­
trospective, and it will be in operation 
from the time taken since yesterday. 
It has considered all the possible as­
pects that are li'kely to be discussed 
and require a discussion, and then 
come to this conclusion, but it is a 
provisional one and not final. In 
view of the special programme before 
the House, the Business Advisory 
Committee may as well curtail these 
twenty-eight hours into something else 
—I cannot say into how many, but 
It may curtail that. So. the discus­
sion may go on from that point of 
vtew.

CUnse 4. — (ConditUma reUtting to 
solemnization of special marriages). 

^  ^
n̂rr tijt ^  ^  i\^

i f  qnr ^  ^  f  I ^  f  H

f v t h r  i f  I f

f  H  ^  ^  w

[Shri Pataskar in the Chair]

9RT ^  fSRT? ^  Tsr if'
^  ^  iRsr

f , '175=55 i ir  ^  g ifr ’ i fw  4
mfrsFT f  I

iti tti  ̂ fryn  ^  ^
T»i: f  I

3TW?VlW 5TfTT ^  5rf»T ^
««, ’ IT ^

I ^

vjHfN ^  ^
^  fsra- f  r*n^

I *rf̂
*ir5r ^  wi|V ^
VT I ^  «iiT^ «n f«B fsw  ^

3IK*f) flTRTT if ariV T? o* (i/ 
f  I ^  ^  3 ^  f̂hET̂
itn fr o  emrs' 5̂  n f  i fV? ^
3nw ^  *rt̂  W T  ^  '«ni7iT

anpf *rr ^  «IW
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^  3TTir ^  ®fT5r ^  f^nn
^  f̂hEiV ^  knrr i ^  ^
^  shft I

w r^  ftn  («R7>mT-Ki^) :

^  )î 5n̂ 5niRiT : ^  ^  3tI*?
j f  7̂^  c; ^  iT^r «r?rr

B̂T̂TT ^  Ĥ TĤ  ^  ^ I 4*̂
OTwm t , ^  ^  ^  ^  f«R h m  ^  
^  ^  ann ^  ^

vJ H '®bl T̂TT?TT s{ ^ ^
^  t  I

Shri N. C. Chatterjce (Hooghly): 
On a point of information. He has 
promised us a dinner, when he re­
gisters his marriage under this Act.

S h r i S . S . M o r e  (Sholaour): 1 refute 
the suggestit)n.

S h r i  N . C . C h a t te r je e : You are go­
ing back on your promise.

iA  ̂ ^
5(f ^  sf w  «n «fg ^  #  1 ^

anr #  i a n r « n w
flii ^  ^  ^  fjTii' ^
f  5jt fWsT? « n ^  5rt»T i f  I a n r  gTT ^  ? iw  
?TT l ir  3m ^
^15  ̂ ^  1 5TT3 3lT3r <T̂  ?TPtf
?hft, ^  5W  aift s h ft i
5̂ ? ^  ?nn5 !!■ ffJT ^
i ĉraiM «/?<{'} ^  %r^ »T̂ . T?r
fTT ^  K ^  qV, 0 ?nrt
^  <r^ atft ^rjjf gl- »T ^  I
5T̂ î  W T  5̂  ^  ar*n  ̂ «b̂  »ft 
U R  ftra r #  art'? «BT?f r « f
si^ I fR ?f *f i r ^  ^  s r l V ^  

^  ’ Tsnsnp ^  i ares^ ^rr? 
?f hran ^  ?rf 5TfT^ T>[
^«, ?mr ari^r^ ^  ■en^W i 
«n? f J w  f«ra- #  arf? f s w

^  ut^Npt t7# f  15?
irf r» i rw ^  ^rfW, irtnf

7m #  1

S h r i  S . S. M o r e :  Let us have it  a t
60.

«ft Ĥ ilĤ iTOmT : «rW WIfT «BT^ t  
«io 1 ?it » f  ^^TTT Pie

*BTfft !T^  ^ I 31?? 5?hT

W ?  'P T ^  g n H  P -jw fl ?!■ 3rm»ft<

«rt ^  w i #  ^  ^  1 1 an=*̂
? *iw b im  ^ 2T|T 3it anr*ffeiw  

HTTT r  ^ ^  ^  ^  q ^

t  ^ m  fim ^
f^ '-j- f  I crt tp  *B T ^  5 ;

«r« *i^r5r P w  f  «rf?

- l i r 4 ' ? ' t ? T T 5 r ? s ^ ^ 7 T ' f t ^ ? r t  

T̂̂ fcT *lin *T^ ^ I aî iij

aift WT? I W ^ f  ^  7 ^  3rra- Tif

Id n *n ^  Pr̂ TTi ?*?( 1̂ 5fT ^  1 ann  

^  ffflBT ^  5TfV? gipft #  -̂■*T ^
*f ^  5f trt f?n3 ^  qn^ 

31TC >ifr3r f  I arî  fqr? ?ir*f  

a r f V ^  Pt *tt ^  aRT7 *jr? ^  

grt" (̂t gic<r}4 9R w ? f  I ^  5T?^
t  ^  ?;?n!‘ qipf anq> *f  

5:71̂  ^  ^  3rb ?(n  am? ergt iW ^t?it  

Tif *11/ Mii!e4 ^  afi*7 ai*i<

f  fsp nmft 1̂  ?rt ^ 
f i fr r  «F? ?r«f)Tf f  1

wro ?w ^pm (sn^Ris—s f w )  :
*P fTar ^  «.'iVr*if

^  I 1̂  ?it ^  f*? ^  5^rat 
f « i W  ŝ  ?5r  ̂ 5n»i; 3n»r, artV

<1̂  fv  w  pR it spsr i r ^  ^ f«m ef
^ ^  HPi; ?V«IT ^  I anrn atw «Jf

f  fas f W  iran f i W
arri; 5V ^  5mr ^  *P ■ q i^  f«i!

^  fc(ci T̂3 V*? 1̂ ajf?

T*r ^  «ir7 ĉ; ^  VI wTW #

rHV^ f^ror ??? »r^ #  ath
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1^0

fepnwf 4
.# ?rt j f  5?^ t m w  ^  ^  ^
7 ^  ^  I ^ttdt ^  i  H

a n ^ a t f  i f  ihtT ^  aift ^  

3r̂ 5»JT T? WTR- ^  ^rfW  1 ^
?»w ?n  c; «t? anppn 'grfW
tswj^ H  5T?^ 3rî  5T?V  ̂ ^  anrft 
fftitfl" Trmrpt Mi«)<T) ^  I orrsr ^  4v  
^  ?w hr i  T̂ T*}" ^

5TT¥ ?f ^  ^  ^  apTsft

ffsri^ ^  ?mi5T  ̂ sr^ 5hr ^ I
^  w  w ? n  ^ ?iT '̂ v r̂sf ^
ar^r^sn ^  5 r f ^  a r r ^  f w t ? r  iwrap}

: ? n ^  ?V 3ti#  ^  I r f f v ^  jhn’ a r ? ^  

r̂airiT #  H  ^  ^  «tr
5pf ?ifl a R w  5 n s ^  ^  1 fK'vH

^  ?5t^  5?<̂ ^  ^  a r*tw i Tiapft

I aif; * f  'ctti

^ »raT  ̂ v<; r?n ^  I * f  gnw^n ^  
^ iW  rrTT ^  witW f^r «?r«f

4  inr#  ^  r ^  *1^ i f ^
ffn^ ^  tiiiî Jii r̂rspn ^  «nr f r » i v
^  ^  cfHT 1 ^  ^  f r ^ a t f

< 1 ^ , ^  h*n? « T ^ ,
i f t n i^  ^  ^*iV? ^ îV?
^  I ^  j f  ^  s; P̂fTn? ^
tr^T W  ? ^ > m 5 f a i f ? i j ^ ^ f T 5 r H P ^  

^ ? T T q i ? n » t ; i ^ ? p ^ a ! f ? f ^  <n

^  ^  ^  »RRT ^  «RT«̂  1

<JT an r? « <^ i < ^  ^  f ’ra ' *5̂ ' *l*?n

TfTT ^  I ^  »ir»T^ 51^ f  I

a w  ?Tfft ? W  ^  i M  ^  «j?

^  f a m ^ f  <n h r ;  1̂ atft ?n r farati 

t n r l W  ^  ?ir«T *in ? t« it  1 an i? 

m v n  ^  «»nRT f  ^  5 iT ^  ^
>d *v ^   ̂ arf*? 5T 5^

^  « i^q?4  ^  *i r̂3r
^  *IT «tll« <ii i/'W 1̂  I
-<i>(l<5 ^  5TPT ^I'M <r<<rT'̂  V'^^18 *n*T^

^  r»  a n ^  qi~yg'iin i ‘ « r r w  it \

anr? ^  ̂ n<5 ^  +i*tj*i Mitt 5̂  atnr ?it 
5T?V? ^ f̂ 4I? Jf f̂ r?R! ^  arî  5T?^ ^ 
i'w’i <3l'»l'1 ^  S' ?0 *115 <41 ^
5JR  I a n d  ^  v ?ft 5iM  ^  # T  

t  I 3rfR ^ §k i
^ ^  voo ?n Eioo f^Nt^sPT ^  5 ^  
t  I i M  «f>T^ ^  wmt ^  anT»ft ^  
f r w r r  ^  ?5r«F5r sip t i a^T? arnr ^  

i*THi '̂ 1̂  tl it aif? v3Ms>1 f̂ nif 
a n r i W  ^  ^  ?TSR[T giWrf f  ^

an̂V<»«t> # fsH ?5Î  IĴ  5J71? ^
JTSTT 75ft ^  I giTHTcrr g;

^  f  I c f f ^  a t R

if' fr^w  ^  armr r̂sp
amiT i  I n ^ iW '5  #  f̂ sR 5 n h r w  aift 

kT*f ^ >̂ TĤ ■ 5̂  5tW clfa'H ^
iW  amf ^ r>T if ^̂^
»rra- «»!R>T TT̂ 5tnf ^ 1 ^  j f  q?
^ ?it *5»̂  ippfrfe flS JiWinr ajf? i^fwr if 

uifiir fhiT f  I f^rfar^ »hr fpirr 
# P?i! »ri'f*i‘e r̂ T ^  T̂T ffnf
arî  qiN^ Jwarf «id ^  ^ art̂
r ^ T i f  T i [  r v  a ift  <«; T ^  I r l f ^ H  a m i  

?I7^ 5T1̂  «TRT # art̂
appwT ^ T?s?iT 'ariTft f  «rt

aifj ̂  T*T 7 ^  «tnr I

«ft ^̂0 ;ifto V?nnî  (ipiT) : m̂rrfar 5ft, 
fir fviihni ^ ^  if an  ̂ ^  «jt irahrr 
fir aJirf ^ aiTT̂  uri^ m  f  «n̂  
if ^  irarrarift ^ 1 5rtir 
^  qirp  ̂f  fq; Cir y«ra- 71  ̂if » » iqa

^ fcT̂  fiT ^ 5Tf̂  aift
5Tf^ ^  ^  I if̂  'af fir
if M w  atrar # 1 nt 5rtn
arrf ^  sririWNr aif? 5it
fTT 'rg' if 5Tf^ aî f wf{ ?̂reft
«iT®r, aira" fir ̂  ^  *r? ^  ^

^  ^  6̂, «rr iror ^  I 
if® anVfflfil 17THT HlfHT ^  «jt 5rtiT 

fflr«n? if arft ̂  T*r rjnir
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f  ^ imAne f
3ITT ^  f  arrsr ^  ? ik

HI ^ anpfR «P7^ f  ^ (to,
t̂r <(« n̂?r ^  ^  ^

jmfcT #  I §TT ^ J w  ^ifrsr ^  gf
?rt*T I a m ji '^ iw

^  crfn ^nrr?
f  5Tffflfi'<<i‘ JPT fW s  «F5r
<6c ^  5htT t  I
5TfT?f  ̂ ^  ari  ̂ ^0 ^  ?PB ^TRT 'TfTtl f  
3if? ?rt TT ?nt> <T?T|‘  fvnsii^
q;^  !T ^  5tT!ft #  ?nr ^  ^  ?5i^

^  !T^ ^  I ^
arr»rt^Biwy; n̂̂ ri* ^  f  1 a w

*iTr3r^Wr*nf f  1

a p ^  u f f W  i  <r?N^ 5IT «Bt

air?, ^  s h  T ?  f N  I

art  ̂ 5 T T ^

(T?! *r!ii JT«rf»r 1 atnr ^
? f r t ^  fsR ?"^RT T?T ^ r T T ^ i f^  arm-

tira- 5 i f ^  afft <<; HT?r ^  *ii1-

^  f  «iT 5i T̂ I ^
•1  ̂ ^  n̂r ^T ^1

^ ?5fTJ ^  T̂̂ î TT ^  ?lf ^Ml ^  yW
^  *f f"RH ^  ^  r̂arnr #  I ̂
yfipr ^  ?*<! jf*r 'flS ^  ^  ^
sW itm r? ^  w n r  f  w t
^  <«T q fnrh - ^
tlVTIJ i ’ I ji** >dH*l WWRT 'IlfTlT ^
TT^ ^  iT!i i»pr I

'̂ BfiTT 'IHntT ^  ^
j t w t  w  a rh ren  t«: ^  ? r ? ^ f  <b̂

W  ^nff ^  amr ^rairif t
tjTi! ^  ^  am ^ ^  i r M s r fy  

^  si^ ^  w m  ^ fanmd grwft
WTO ^  ^  ^  ^  lrf?RT f ,  <if
anr ^  ^  ^  ?nnF^ I* he <«t ^
j r r V f  ari*? ^  «i!T ? r e ^  ansf fnt?

?n?TJv ^  ^  I
S h r l S . &  M o r e :  M a v  I  k n o w  in > m  

t h e  h o n . M e m b e r  w h e t h e r  b e  w o u ld

have the same orovision for the Hindu
Marriage and Divorce Bill?

Shri U. M. Trivedi (Chittor): Hindu 
Marriage and Divorce Bill is not want­
ed > at all; we oppose it fundamentally.

«ft ifto sfto i v ^  : atmiT
^  ar?®T #  aift »P aiFnd <rW^
f R T R H T  ^ T f r l T  s ;  I > f  ^  «ra i 7 5 T  «IT ?aR 

m?<rf<ii<J'e ^  ^  ^  ?jt a i ^Mt f t

^  ^  i i  ̂ 5; ?iT5r ^ 5fT^ «n
5T?V  ̂ «P̂  ?!? g"5m lA rM tr spf^ ?!•, 
■ii? 'jI'ji ^  arfti^>n anT ^^’sl' •nff itr 
?rt ?<r? 5 T ff  g f t j R  H i« ft  '^frrsr «ffr

5̂  ̂ * W  ? n rH ) ?t r t  ^  ?ir

apRT ^n»ft APT vft

a r i W n  ^  ^  n r i W

^  ^  ars^jw  s h n  t  I ^
*rf^ HI5T ^  TrTCTRT W ^JT ^  ? T n ^  

W  fim i?'»iq> #  aif? ^

^  aiTvn? «n im fisr 

qmTTT ^  a p ^  r s f n f  «p^f ^^

^£i «iT HT5T ^  5 n ? V ?  f ,

*TIW, W?IT ap^lIT ^  ^  *BT*^ a p i4 ’

»rt!r ^ *ps «tRft ^ wff <n ft
^  r r  ?rt»Tf ^  sEtw ^  n f
7T?ft #  affi 3T5T ^  n f  irfrm ? ^

^  ^  it, ?HViT 
C*r 'inf' It Hitf^ ^  fiw  fnr *f

 ̂01 VI arf*? ^  VtmiiM> T n iw
*n?jT, frrar a n p ir  ^  fe r a r e  w

v t 4  '(J ?9n̂  9Tf^  it <wf
aiTT <«: W5T ^  ^  r ^ r  ^

^ ’TT ^fnpf ^  f*R ^  fa n rtf ^  ? n ^  v ?  rf, 

ra" Ww 3iw  ̂m  mNspr hrtjr f  fUf 
fr=?; f f  w  ipHWH f f  w
'sn'wl ^ir«^ ^  w r f t  it, a tn r i  

^ n r w  i f  aiw  *BT?f <iiwilSwii 

i f t  n r o  ^  ^  H  it \ ^  w w  

<  fv  w fr  ?ft *ffnhr 4
a p sp

ath #  tnrirm i j  P« aw <w ^o «it vt 
SIW v r  5T8TPT <511 aift ^JRC K p r t
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^ 0

i f t n -  ^3̂  «fhr ^  5 1 ^  ^  I aift

«TT 5CH?f t  ^  ^  ^  ifitihr
Srf 3jf? ?W f , 5Jff
*it «nr ^  h h r ^
v r iW  ?hft f  I an r 

m (TtfRi 3T5^ g;5 frCTHT
?nW f  (3T?! tnf ^  5T?^

in s 'n l ^  ?} '31 mi *TT3T Tndl

»f ^  arfvTOT?
snq- ^  f , riT f  ajft

' s  *1 5 ̂  m^k "̂H r̂V *1̂
^  I

* f  an r ^  anft ^

sn*r T?, Jr*it?r ^  5=n»r <r̂ , '5?tt «p1’
aira" f<r? ^  ^  I 3n'i*J ih n

3H3T *ip?*r ^  at^prr ^  ^  

fsB «b1̂ y^lnlf*<Wf ^T«<iVii 
TiriW, 5aw ^  ^
flif? ■atM'J arr^  m w  ftror ^  

appft ^7 ^  it I r»T t
«PT anW ^ S R R c  ?r^  ^  * f ?^r 

w r r r  art f ? r  fsR iV n ?  ^

?!■ «rrar ^  I ^e,, ̂ TRT «fi^ 5 T ? ^  f'srer^
t̂̂ T5̂  <r3if ^  3T5  ̂ ^

*r^ Vi ^  ’Ê .*r^ ^  «n
8w / t 5T  ̂ <ira’ «n  ^
9m ? an r ^  ^

W FW  <  ^  -anW^ ^̂ TRTT sn r

^  j f  ^  arreJrtT ? «id w  airh f^  

^  ^  ,17̂  aift

«r?5 ’rfllHTTS 'Tgirr 4,^mI'- ^  rRT̂ i 
?n ^  arh fw s rf fR^ a r fw n  5if.

Ti?r ^  t ?rf îv̂ s ^ m ir j f  arr T?r 

^ 'Ni ©lc7 *}̂  5^  VT«t
^  am  ^  TIT «frr^ f  ^

^  WTt a w  tj^  art*? t 'l r̂ra" *1̂  

g:*r ^  T? JTrf[rT 5PT ,MT?
villi’ ) *}* ^  2l*-l*1«f ?«<J sW t ^  I 

5=TT/ ^  crrpt F?ror ^ h W  ?R rrf

*rj 7TW ^  f ’ ft <R
>T^ f5*rf»<i ijR m i a ifi ^  arf? r> f

^  ^  ^  anr p ft

>57! ^  ^  ?5I^ srt ^  TlJ ^
a nr afTST ^  ^  ^n ?iM  ?npiJ m  

5 iT ^  ^  ^  a n W t

^ rf»n r «t)H < ii ^ w ?  ^  if  I <5?nT,

arft ^  ^  §)•, '5'; ^nw

^  ^  ?TfV^ 5  ̂ art^ mr «rt ^  5T?t^

5  ̂ 1 M HH^i 4 ft ?iK|r » f  5 f^  ajnft f  I 

an?5 ^  i f  «ft J|,^vi*{fqr4t ^  5rt

arft l^TT^ 3IT*5 j f

'grfW ^
^  I 5f?R * N  Jnr»r 5̂

w rtw i «n Eco HT5T 5 nnft ajft 

« i«  ^ rtf'll ^  f*nii M“ii?n *(S
appfTR 1  ̂ ^ni^ft frf * f «F57TT H  ^  
a n ^  srra- ^  i ^ ,  ?t7?

â  ^n  '*,HH aift flTTTi^m A f^m w f ^  

»ft f r v i^  ?;«inr ^nr^
a t m ^  #  I aiw  tr^  a n ? ^  

n»ntft ^RrjT 4 ?rwi?5r rsF^ ^  7 ^ 1̂  1 
Hr ^  a n ^  ^  f ? r ^  ?hf f  

aif? arnr «t? t
«w iT «  ?fT| iW s  *f ^
^  f> T^  ^  ajft Tfl" Mt ik  ^

<ri  ̂ art̂  hrnhrrft ^
X ^  5rf*T amf 1 “, rJH 'H  f^ r  thpt? ^  

f w W  5TFf 5 IT^  ajj^ 5TfV^ atrrft 

^  f # iw  iJ^rar ^  ^  ^  g rr^

f  «tFf <T^ ^  ^  ^  ^  *f

5^1 ’5nfW ^  ^  ^  3 ^  ^  ^
^rrsft f , >f fim rr f^nHr ^rrsji
^r?7iT 1 ;  arif? qr?ra; 5 -̂ f r r ^  >n;̂  i f

lit srt ?ir?T ^rrar #  ^n^r ^

Ws'V'"? ^  « s t T R P f i  ^  atiHĴ qq-ni 
?r^ , IT T ^  * f ^iTTTg 1̂  I q r ^  *f

oW TT ^  r̂reft f  1 ttftt nf

^  ^  ?iT nt ^  nrW er r  trf

f  Tf sTnmr w i ^  ^  ?«i!
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I m ( h i%
«r^WT ^ hnarjf ^rht, ^  ^

^ c fW  ^  ^rrar It
^  H  cHprt 3FT firm
5T? w  ^ R̂TOT ^  f̂t̂ rar #  ^  
3fTT ^  ^
«R5T?ir ^  ^  t ,
^  w r m  w s ^  ^  ^

^  fp r  ^  T̂?fr?TT 
i  h R R T  ^  ^  I i m ?

T ^  HT5̂  f  ^nr?
^riW ? ^  ^niW > 3 ^  t̂r ît

^5n?r^ I 3 H T  ^  ^ T f c f  f  ?9|5 ^

^  ^  rk ^
^  ^  ^  f W  ^  ^ h W  

^  ^  HHT ■#, ^  ^rriW
^  shnrviTv ^  ^  arf? 

?n?r ^  ^frr ^  ^
gir im ? ^ ^  i r ^  ^  îpf ^  f^rM  

m w m c; fap ^  5ii^ f m f  ^  
anW^ ^  if ^  ^
^  HRT ^  ^  ^ ^

iSeveral Hon. Members, rose—

Mr, Chairman: I think it woiixd be 
better if hoxi. Members take less 
time. So many Members are already 
standing and each Member should 
npt take more than five or ftix 
minutes.

Shrl U. M. Trivedi; Sir. some of us
not allowed to speak even at 

the time of the general discussion.

Mr. Chairman: It is only , on this
clause that I say this.

Shri U. M. THvedi: For four days
we have been trying? to soeak.

Shri Gldwanl (Thana): Sir, while
considerijng this clause I would re­
quest hon. Members to take into con­
sideration the effect o| 'clause 19 on

this- matter. Clause 19 reads hkm
this:

*The Marri^age solemnized under 
this Act of any memoer of an 
undivided family who professes 
the Hindu, Buddhist, Sikh or 
Jaina religion shall be deemed to 
effect h:s serverance from sudi 
family/'

That means that the boy or girl» 
married at the age of 18 will have to 
sever their connections with the 
family and they will have to seek 
their source of income. It is an 
acknowledged fact and there can be 
no doubt about that, in the situation 
in which we are today, <f they were 
really realists they would! really con­
sider this aspects from the oractioal 
point of view. These marriages will 
take place only among tne so-called 
advance people; and you will find, 
that after some • time when the gla­
mour is over, they will not be able 
to find any employment and they will 
be on the streets. That is one aspect 
of the question which we have to bear 
in mind. You have to take a practi­
cal view of the question, whether a 
bjoy at the age of 18 will be able to 
support has wife. Supposing they 
sxart procreating and within three 
or f6ur years they manage to pro­

duce three or four children, where 
wiU he be?

S h r im a ti S u c h e ta  K r lp a la n l  (N e w
Delhi): He cannot produce four child  ̂
ren; it is physically impossible.

S h r i  G id w a n i : Only yesterday a
p ĵrson came to me who. within six 
yr.ars» has produced aoout four child­
ren

Shrimati Sacheta Kripalani: That
is all right.

'■ ' V ■ . .. 0.

Shri Gidwani: Whatever that may
be, whether three children or two 
children within five years, it will be 
difficult for him to economically 'sup­
port his chi’dren. That iŝ  one aspect 
of the question before my mind.

You must also consider the social 
conditions in this country. There have
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[Shri Gidwani] 
been riots over such marriages; 1 
need not go i*nto the history. I know 
people’s sentiments «et estranged and 
it hurts the.r susceptibilities. There­
fore, looking to the practical aspect 
o£ the question, we must be very 
careful in social legislation. I would 
therefore suggest that there should 
be no difference between the age of 
the boy and gifl 3nd it should be 
21 years. Our women How, also 
claim equaUty. In this matter there 
should be perfect equality. Why should 
there be any disparity in thl*s? There­
fore. .

Shrimati Sucheta ffifipalani: You
have no experience.

Shri Gidwajii: I have no experience 
that true. I have not married, 
but I have sufficient experience (Inter­
ruption) . Marriage is not the only 
exi>erience, or the only way ol getting 
experience; there are other ways
Sd9J,

Mr. Chaftnnuu Leave that subject 
now.

Shri Gidwani: A social wx>rker
comes into contact with various peo­
ple. I started my public career when 
I played the part of the mother-in- 
law in an anti-dtowry drama in 1907. 
I k»jw  many things of this kind with 
which I have been associated as a 
social worker. You have only one ex- 
perdence of the biological process. I 
have the experience of dealing with 
people in social matters as a disinter­
ested and detached perwn. There­
fore, I do feel that if you really want 
that this Bill should do any good to 
the people, we should not reduce the 
age-limit and we should accept the 
recommendation of the Ralva Sabha. 
In this matter they have shown their 
wisdom

^  i f  ^  ?  i 

«Tff ^  ^  af m r  rtft ?  T«i

^  I iirar ^  ^  ^

fiiTsnr ^  I H
^  ^  ^  I
^  ^  p r  ^  ^
%k irra- ^  ^  enfW  i

ê, i »i*‘
^  ^RltVT ^ 8̂ •1*̂ < ^

HT*f*T ^  ?<i SI i f

«id ?n5r ^  ^  wts^
^  f  I

IT» ^  ?r*r
it I

MNnft i f
•pirapft 3tf? ?i^ sti? #  I

Shri N. C. Chatterjee: There is a
difference in the family.

; foPT ^
«iriT #  ^  g-sffsf

^  ^  i f  f?rn f ,  
ahr frr p i w  iffW

^  5rt»r t ,
?rt»r ^  *ih^ ^  i f  
% AI, ’t? ^  aifi if" tnninft ^

3 «n w  T»i ^  ^  ^
^  f  I r*T ?rt»r
«Tff <1? ^  ?
r»T «?»T ^  ^  1 ^ ^  5T  ̂ VI r i
t ,  M snnr i j t  ij^if? ^  r j  f  i r»T 

^  w  wiw T̂ niT J 
*nnsf i^«^ *f bW  i f  v t 4  
w  ?T W  w  I 3irfr«n anfr^iT fK  ^  
f r w  ^  9IT Tij 1*“ I f«ra' *5^

#  hs flTlT g it i f  ^  ^  ^  
« î î ^  'il* VTRT

I ?nr trfir ^  wnfl"
^  w?r i f  5iwt f ,
*i*n ?TT f  hs ^  v  u p t fw
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ÊHTirr irmr f  i in fcn i
^  ^  T̂RT ^  5T5  ̂ ^
fcrf HT?r ^  ^  cTfV? ^ fcT^
^ 3 ^  ^  I

^  '4m\^ ^  ^ HTW ^  5̂5f 3R ^  
^  ^  ^  3 fiW  ^  srmf
r*TT^ ^  I
9(fntf 4  ^  r ^ T #
aif? ?1 JTm  ̂ ^  T f ^
Î T <Fff̂  ^  T̂IT ^  ^ffrw *1h< ^  >dH ^  
W^ ^  ^  \ ^  ^  ^
^sm W  ̂ ^  ^  ^  RK ^  ^

HTRrkref)
f i? w ^  3rf̂  I ^  ^  ^

^  ^ ^  ^  3̂T5nrf
^  ’T̂ pf ?W «riT €1 #  I p r

?rT5 ^ WRTir ^  5TrRT
5̂^  ^  r*mr it i 

«hr iW ?  M ^ ^ ^  q^
^nn ihft i W

^  5lbT ^
i|H*i ^  WT̂ ^  'ŜTPtT T*I ^  VPft ^  ÊTVri 
f  I ^nqjof ^  Tf^nr 3^ 5?
^  ^ «FT ^nnfsT ^rtR ^  1

Shrlmati Snshaiiia Sen (Bhagalpur 
South): Sir, I do not want to prolong 
the discussion because there has 
already been quite enough discussion 
as the Speaker himself remarked 
today.

I support the amendment of Pandit 
Thakur Das Bhargava that the age 
of the girl should! be IS and the age of 
the bridegroom 21. I think it is quite 
fit and proper that these ages should 
be accepted by the House. Regarding 
the age of the girl, the woman Mem­
bers not only from this House, but 
outside women who have been con­
sulted. are all of the ODinion that 18 
ihould be the age of the girl because

girl is quite fit and ready for mar­

riage when she is 18. Another thing, 
is, for ihe middle-class people it is 
rather difficult if girls are not married 
till a very late age. Therefore. I 
would support the amendment that
the age ^f girls should be 18 and 
that of boys 21.

For the boys it is necessary to raise 
the age to 21 because their educa­
tion will not have been finished and 
they will not be earning before they 
are 21. Unless a boy is earning he 
should not marry. ThereCore. I sup­
port this amendment whole 
heartedly.

The Minister of Defence Organi­
sation (Shri Tyagi): Will there not
be any constitutional difficulty tn dis­
criminating between the two sexes?

Shri D. D. Plant (Almora Distt.— 
North East): Yes; ^xactly, that is my 
point.

Pandit Thakur Daift Bhargava 
(Gurgaon); According to the rules 
of physical constitution the boy ma­
tures at 21 and girl at the age of 18.

Shri D. D. Pant: No, no; it is an.
offence against that clause.

Mr. Chairman: Order, order. The 
hon. Lady Member may begin.

Shrimati Ha Palchoudhnry (Na-
badwip): Sir, I shall be very brief.

Mr. Chairman; I expect everyone * 
to be brief.

Shrimati Da Palchondhury: 1 shall
be still briefer than the one who 
have gone before me. I fully suj^ 
port the amendment of Pandit Tha- 
kur Das Bhargava because it is 
quite right that girls of 18 and boys 
of 21 should be allowed to marxy.

Shri D. D. Pant: Then why do you > 
want equality?

Shrimati Da Palrhondhnry: in this
there is no eouality as the girl ma­
tures sooner th«a a boy.

Pavdit Thakur Das Bhargava: You-
want to have maternity benefits fo r  
yourself. (Interruption)
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Mr, Chairman: Order, order.
Shrimati 1]a Palchoudhury: Every­

' t>ne knows that a boy is not really 
-up to the mental standard of a girl 
o f 18 till he is at least 21!

Dr. Jaiaoorya (Medak); I protest:
Shrimati Da Palchoudhury: It

must be admitted that this BUI 
touches only a fringe of society. 
Practically, it will not touch the 
rural society at all and it will only 
touch a frln ĵe of the urban society. 
In that society a girl is able to take 
care of herself at 18 and if the boy 
it. 21, the marriage can well be 
solemnized. It does not mean that 
any other aiges are orohibited for the 
purposes of marriage by this Act. 
They can marry at any sjie, 60 and 
18 or vice versa as an hon. Member 
proposed. This Act does not orevent 
that. %

Another p»jint that I would like 
to submit is that any consent of the 
guardian in thi-s sort of an Act is 
teallyi out of place; l»ecause these 
marriages will take place when the 
boys and girls have m'^de up their 
minds anry are not willln<r to consult 
their families. Although clause 19, 
as p»3inted out, will effect separation, 
as I saidi to keep matters easy and 
pleasant between the lamiiy and boys 
or girAs, the separation may be de 
jure, but it need not necessarily be 
de fa' t̂o. M?»ioi"ity has been conferred, 
for all practical purposes, at 18 years, 
hence this naiticu^nr stress on con­
-pent should not be placed! because it 
makes the guardian’s oosition really 
untenable. The children can always 
say: “We are maior. and we can do 
just what we llke’\ Therefore I 
think the consent clause should rot 
be there and the ase of 18 and 21 
(or boys .and girls approved*.

Mr. ChainiMUi: I find that still a 
large number of ' Members—about a 
dozen moie—are tr’ ’ !o ratch mv 
eye and are standiiig. I would 
therefore, request the Men^bers not 
to tor6e me to say. ult mately, that 
the matter has been sufficiently dis­

c u s s e d .  As far a s  Dosaible. I  d o  noC 
want to exclude any Member from 
saying what h e  has to say. I  will 
only say that Members should n o t  
try to speak on this because it is a n  
alluring and easy subject. They must 
only speak if they have to add any­
thing more than what has already 
been contributed. With this hint I 
will call upon the Member cn that 
side, next to Shri D. C. Sharma

R fiir  ifto  ^0  :

?r«TT ^  3ttW^

^  w m  t  I ^
^  ^  ^  ^  JTRIW
^  #  1

^  ^

f  ^  f  ^
f  I f i r f e t  irt HMTTor f

^  f  I 3TT̂

«nvn srsT ■enfr  ̂ ^ snrf f
JTtM w  f  arî  ^STRRT ^

^  I r̂«r ?nr 5if»T ^  ^  ^
^  htŝ  aif? V? f f

f f  ^  I ^
^  rif ^  ^  vd 3TT  ̂ 7PT ^
^  Hktnfpr i

n w  ?T!r «rg ^  ^
^mirrnr TdfT ^

I tnrimT ^mnmr
^  3fpp5 >»rr4 V? "Tm f  \
anft fvvT ^  <i'*i 'V
wrr ^  ^  I ^  fsR ^  w it

rrr  fara- are?  ̂̂  I
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*lf^ ^  w t
?HV5r 31R ^  «ti nN f ̂  snfl'

I *t5RT ^raf «(>t 3fh iiwTrir
«Bt fTET ^
TH «Rrf «r7?iT f  «T5 *W

*f snff anw #  1 ^  w o t  f i»

iR  ^Twrnir p r  q r f ^  ^  a p R i^  1 

^  <1̂  ^  ^  ^nr«ft f
^  ?r? ^ fsF !?n^ sRT  ̂«TR̂  *w p til 
f? r  ff? r  ^  apjEm ^  «n a rn t 

q tm ?  aRm- ^  sHFTr shrr 1

?nin^<r i # r T  ; *5?;^ <n trf.
W  5|t ^  ^  I ^  aift ?rt

v f H  I

•rtnr ^ 0  Vtrsnfi:  ̂ti ctti ^  
^rt^ 4  ^  r»T^ 3 t^  f«(rt
« «V ? ^  ar^nr ft  s ih t < r? ^  1 apr? amr 

j  f  '<>; «n ^  ^  5Tf^
Î̂ T r̂ ^  ^  appf qf?Tm ^

<3T?nT T? m a M t «r»n  ?r^TiT ?if 

an'T ’ii  §iTT9rtr ^ 1 fsrfsgv ni îi ^
^li'^ ^  Vci4 <5 ^ a n ? f t  ^  Ki*i^)

«T«r ^  aTm>t *n5iTT iW n ^
hrsr^ ^  ^  «rt

^  gnr? ^  <TRf ^  1

3ji*? fTT nr? ^  ?W ^r*n  ̂ î irfl cî V'T*><l 
^  »fr !?o *>T R<( ^  ^  ihft

f  -t 4f\ «r? #  3nr ^  m i f A
^  sntf ^  f lw  amr I ’arnnr

h i  4 a rr^  * r  ?tt^ str? atfj 

«n^ aitRT ifhpT f= T ^  ^  I «T5 51^ 

T ^  afN" VR" >3 ^  ^  >d ^  ^  \d »i

cn <r^'»TR 5dT̂  ^  arf^ iT? anrft t r r A v  ift

^  ^r? I 1̂ fl

JTg  ̂ f  i fy t^ n r  Jl'/t ?nr » f  f
Tsp gir JTifsf̂ R- TW ?W 5P̂  3nr?w?JT

. § W  ?T^ iT if^  ^ >r?r f?i> 
rl}j|', atf *T  ̂ ■etiq i' ^ >3̂  ««aHi

f  I arnr ? tt 5Ttrr fn im  ^  ri

t  I sTigB- f r w h  5rt»r ^  anr
4 ? } s ? ^  a r e h ^  a»ft rfT  * f  « n f ^  

arh  cTfV? ^  ^  ^  iny 7 ^  ^

ainr ^  ■«)i5<i ^  T * i *r>T * n  ^  stpr i 

*W  ^THir * f  ^  airai f*c atn r 

f ? w f  T̂5T w  I

10 A.M.

Sbri B. s. Murthy (Eluru): The
hon. Minister is otherwise busy now.

ifto ifjro : * f «FT^ nnnir
li; <iT?f ^  ?rfn «r?Hi ^ir# 
i  1 1 55n? 5Tiff «BT5n ^rfr*f

5tl 5 j k  ?m r ^nrrsr t ju n  ^  an»i 

5?^ ^  f  ^ 1 1 f>T ?rf»r
atf aipf *T ^ -JiMi ■'̂15 it ^Hfl»l

5TT 5TfT^ aif ? 5 T f ^  3 m W ^

^ Vci*̂  ni” 'd H^7
I '^it*N i < 1 ^  ^ ^  ( T ^  a i r r n - 1  «

'T f̂tr f«RT ^  n*r
^  ^  ihft ^ I ^  gnETW
f>r5nH fV*jT 5fra- ?rt »icnr shn i 
r^rS k ^t a n W  j R t t  ,7? r t

’STTtn §; fsp *1  ^  H  '- 4
3rfy^ §W griW  vh W  ^
^  3TT s p ^
^  sr^ !«^  ?mr <«; ^  5)’ i " "  '"' ’ '

Sbri D. D. Pant: 1 only submit that
this amendment offends a/^ainst the 
Constitution whicti confers equal 
rights on both sexes. You are ccn- 
ferrtng the right on  ̂ girl̂  to enjoy 
married life at the are of ei^teen 
but why are you /roinff to denrive the 
boy of the same rifiht?

Pandit Thakar Das Bhaqrava: I
would like to kno^ whether the hon. 
Ml^mbor wants nin.erhity • benefits' 

for himself on the basis of equality.

Shrl D. D. Pant: That is quite a
different ĥincj. My submission is 
that the clause 11 amended to this 
mann'^r will be ultra virea of the 
C0Q8titutl<»l.
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T h e  M in is t e r  o f  L a w  a n d  M in o r i t y  
Affairs (Shri Biswas): I would just 
draw the attention of the hon. Mem­
ber to article 15. sub-article (3), 
which says that “Nothing in this 
article shall prevent the Slate from 
making any special provision for 
women and children” .

Shri D. D. Pant: But this is con­
ferring a special right on them.

M r . C h a ir m a n : I do not thlxik there 
i s  any constitutional point involved! 
h e r e .

Shri Sadhan Gupta (Calcutta- 
South-East): Nature itself is ultra 
vires of the Constitution.

M r . C h a ir m a n : 1 would like to close 
the discussion on this clause at about 
10-15 A.M.

Shri U. M. Trivedi: In the discus­
sion that we have had so far, one 
fundamental thing was brought out. 
As the Law Minister has been putt­
ing it. this is a Special Marriage BiU, 
and it is not a Bill meant for every­
body.

S h r i  B is w a s ;  I t  i s  m e a n t  f o r  e v e r y ­
b o d y .

S h r i  U. M . T r iv e d i :  He cannot talk 
in two languages. His reference was 
that in  the Special M a r r ia g e  Act o f
1872, which is being repealed by the 
provisions of the present Bill, we h a d  
«  provision that anybody who wanted 
to marry under it had to make a de­
claration that he was not a Hindu, 
nor a Mohammadan, nor a Jain, nor 
a  S ik h . Therefore, let us be honest 
about it and for the sake of this 
marriage, d>o not put up a founda­
tion on a false statement, and it is 
with that object that the Special 
Marriage, Bill has been brought for 
w a r d  n o w . As he has a ls o  told u s  
—and we are also cognisant of the 
fact—that we are following this Bill 
with the Hindu Divorce and Marriage 
Bill, where similar provisions do 
«atiRt pnd that is the law which i® 
coming up and which will be 
cable to all Hindus. This Bill, as 
its name suggests, is a Special Mar­

riage Bill and those who want to
maiTy under it must certah^ly have 
mature consideration of all the con­
sequences that are going to follow 
from following the special procedure 
that is laid' down here, and it cannot 
be denixjd that the great majority of 
the people living In this country are 
Hindus. Therefore we have to con­
sider it with greater emphasis on our 
cultural development. We have got
a sayinfi in C;u.i rati un t') i-t*
age 'j>f 25 a man is passing through 
the stage of an ass or donkey. Up to 
the age of 25 you are not able to 
form, correct ideas of wordly affairs: 
You may be well up in v»our studies, 
you may studV books on history, 
economijcs or mathematics and pass . 
examinations. But the same does 
not apply to y»our judgement on- 
w orld ly  afXairs.

Particularly in regard to marriage, 
so many consequences follow f^om it. 
The first important thing that a man 
should decide is whether a igirl or 
woman whom he is gong to m'rry is 
an idiot or not; you dto not know at 
the age of 25 the difference between 
an idiot and an imbecile.

S h r i  D . D : P a n t :  Pitt became the^ 
Prime Minister of England a t  t h e  
age Of 25.

S h r i  U . M ; T k iT e d i: B u t  h e  w a s
not an idirjt.

Many people do not d e v ^ p  XW- 
chologlcally before the age of twenty- 
five with the result that they do not 
know the difference between an*
idiot and an Imbecile. We know that 
under the Penal Code a boy below 
the age of seven is treated on n nqr 
with an Idiot. That is why whatever 
he does is n»ot an offence. In the* 
case of a boy under the age o f 
twelve who commits an offence, It 
has to be proved that he has develop* 
ed sufficient intelli»?ence as to realise 
the consequences of his action. W e 
do not knrw wht^ther 'he Dor‘vjns who 
are going to take advantage of thiŝ  
measure will be persons whose in 
tellectual ideas of the world would 
have developed to such an extent
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as to realise the consequences of 
their actions. So. when we are pp> 
viding for a type of marriage which
is noT ol trie iiur'-' i or usuai tyoe, 
and when the consequences of that 
marriage 1*8 denrive a oerson of the 
right of inheritance of the Joint 
Hindu family, with other attendant 
consequences not only uDon them­
selves but also iryrn thc.r oroi^rny, 

why do you want to force those who 
are merely of the age of eighteen to 
formulate a particular type of de- 
^sion which might affect them at a 
later stage?

I therefore, say that although I 
would? have ordinarily agreed with 
what Pandit Thakur Das Bhargava 
has suggested by way of amendment, 
I would go a little further and sup* 
port the amendment of Shri Chat- 
terjee that until the parties have 
crossed  the staffe o f  nss or r^onkey 

<that is 25 years) we should not per­
mit them to take recourse to this 
special law, with all its serious at­
tendant consequences.

Shri S. S. More: So, thi«s BiU is for.
the prevention  o f m arriage o f donkeys!

Mr. Chalrmanr Let us not have 
•cross-talks. That shows we are treat­
ing ho V/ ' ^

the one hand hon. Members o.-)mDlain 
that this is an important provision 
and should have more time. I find 
them indulging in laughter which 
‘goes to show that they are treating 
it lightly.

Shri U. M. Trivedi: I endorse every 
^ord! that has fallen from y>oyr Ups.

In fact, my hon. friend Shri More 
-has been very flippant in this respect 
and I expect that he will not pro- 
<̂ eed in that way.

Shri S. S. More: It is the inviolable  
right to M r. T rived i to be flippant.

Shri U. M. Trivedi: The other
•question to which I want to draw 
the attention of the House is to the 
am endm en a sui?gested to part 

that is degree of prohibited relatlOT  ̂
ship.

Mr. Chalnoan: We are now deal­
ing only with sub-clause (d).

Shri U. M. trivedi: As my hon.
friend Shri Jhunjhunwala has very 
righ tly  put it, here w e are not dea l- 
in • w ith  ’̂ oods or  chattels; w e  are 
not dtealing with merchandise—so 
that you cannot say: “well I have 
com m itted a m istake in m v selection, 
I r̂eturn this and take another"

T here is an* xmfortunate belief 
among some o f ou r friends here that 
unless we follow western ideas we 
are not progressive. But in order to 
be progressive it is necessary thnt w e 
should give up all our intelU ĝenceT. 
In England, we know, a boy is con­
sidered a minor up to the age of 21.

, im ­

posed! upon us this position that a 
boy or girl attains majority at the 
age of 18. We ourselves do not know 
that intellecLually we are far sur  ̂
erior to the other r'^ces. Ts such it 
would have been better if the age of 
m a jority  had been fixed at 21 in 
India also.

But so far as the question of mar­
riage is concerned. It requires rather 
deep and serious consideration of 
the consequences that follow. It is 
not a matter like casting your vote 
like  a flock  o f  sheep and w e d(^ne 
away with it. It is much more inir 
portant than casting your vote. We

•< fixsct the m ’n im um  age fo r  the 
exercise of franchise af 21. I say it 
is but reasonable that w e should 
raise the age of marriage under thin 
measure to 25.

Shri Barman (North Bengal—Re­
served—Sch. Castes): Sir. this is a
very controversial provision in the 
Pill. A t the outset 1 m oiild adin^t 
that there is mueh for in the amend­
ment tabled by my hon. friend 
Pandit Thakur Das Bhargava.

Dr. Rama Rao (Kakinada): It is
better to mention the age suggested 
rather than give the number of the 
amendment.

Shri Barman: On pcoount of the
differences of opinion prevaOinc
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[Shri Bazman] 
among hon. members, I feel that the 
amendment moved by my hon. friend 
Shri Venkatarannan *is a via media 
and* a most sensible one. In the
Select Committee Renort on the
Special Marriage Bill, 1952, you wUL 
find that the Committee after giving 
consideration to this all-important 
matters recommended___

M r . C h a ir m a n : Whix:h is the num­
ber of that amendment?

Shri VenkaUram^n (Tanjore):
Amendment with regard to guardian 
is 291 and the amend!tacient with re- 
gaixl to age is 295.

S h r i  B a r m a n : ...by a majority
that the i- '; should have completed 
^ e  age of 18 years. And! then t h e  
next clause provides that “each party, 
if he or she has not complcter? the affe 
of twenty-one years, has obtained the 
consent of his or her guardian if any 
to the marriage” .

H ere I heir to subm it that tw o th ings 
are orovided. First of all. there may 
be a constitutional question or not, 
but one thing is clear, that the pge of 
both the girl and the boy has been put 
dow n  at eighteen . T he U pper H ouse 
of course has changed it to twenty- 
one, and theretore  this con tro ­
v ersy  has ar 'sen  here. T think
that we should consider between the
tw o  lim its, cirfhtecn and tw e n ty -o n e , 
equ a lly  for  the of boys  as w ell
as for girls.

It is very difficult to say at what 
age each and every girl will attain 
puberty; sd also, in the case of boys 
it is d!ifflcult to say when each and 
e v e ry  b ey  w ill attain m aturity. It m ay 
be that under the law the girl is 
supposed to attain majority at the 
age of eighteen. But well-developed 
girls attain puberty before that age. 
And under the ordinary laws pre­
vailing according to each religion, the 
age-limit for marriage is there which 
is below eighteen.

So we cannot simply lay down a 
hard and fast rule that because each
and every girl attams puberty at the

age of eighteen, or in the ease o f b o y a  
they attain maturity at the age o f  
twenty-one, no boy or girl should be 
allowed to marry below that age. I  
think it is not very lyound for us ta 
say that dogmatically. Each case 
varies according to circumstances, cli­
mate, health. But we must lay down 
a certain lower limit below which we 
may say that we shall not allow any 
marriage under this Act to be per­

formed.

This is a Special Marriage Act. In 
such cases I think that eighteen 
should be the age-limit below which 
boys or girls should not be allowed' 
to marry.

Now the question has arisen that 
a boy does not attain maturity until 
he is twenty-one years of age. Apart 
from the submission that I have al« 
ready made regarding individual vari­
ations, there is one safeguard here. 
That is if the boy or girl—in this case 
let me say the boy—has not attained 
the age of twenty-one, ii the father 
or mother be living or there is a court 
guardian, then it is their con cern  to 
see whether the marriage will be a 
judi^cious one, w ill be fo r  the happd* 
ness of the boy, and they will look 
after thfe boy’s future interests and 
future happiness. So that is safe­
guarded.

The question remains as regards 
orphans. It is very difficult for
this whole House to take responsi­
bility for all the orphans under dif­
ferent  ̂ circumstances. You may
remember that on the floor of the 
House. Mr. Anthony has posed a 
question. He has said that under 
the present circumstances in our 
educational institutions under the- 
co-education scheme boys and
girls mix freely together. The ques­
tion of age of puberty, as I have said, 
is a debatable one. But in a case 
where a boy and a girl had contacted 
with each other and something which 
was not desirable had happend, then 
what is the fate of that union? Sup  ̂
pose they belong to two communitiea 
You are not allowing the boy and
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girl to contract this soecial marriage 
till they are twenty-one. And if an 
issue is born, say, before the marriage 
is solemnized that issue will become 
illegitimate. How is this House going 
to provide for such circumstances? It 
!s not of course possible to provide 
for all contingencies. But Mr. An­
thony's proposition is not to be 
flouted with levity.

f think that in the case of boys 
and girls who have got no court 

guardian, no father, no mother, who 
are orphans, it would not be right 
for us to say that until the boy at­
tains twenty-one years of age he will 
not be allowed to marry. They are 
alone in this world. Nobody is taking 
responsibility for them. So even if 
they be below twenty-»one years of 
age and there is no father, no mother, 
no court guardian, let them take the 
consequences of their own acts.

Considering all these tfactors I 
personally think lhat the amendment 
moved by Mr. Venkataraman is a 

sound one and we should suDDort it.
M r . C h a irm a n : Shri D. C. Sharma.

I think you are probably the last 
speaker.

B a b a  R a m n a r a y a n  S in g h  (Hazari- 
bagh West): I also want to speak.

S h r i A .  P . S in h a  (Muzaflarpur 
East): The Speaker said at 9-30 that 

this will b© discussed only for half 
an hour. Now it is almost an hour.

S h r i D . C . S h a r m a  (Hoshiarpur): 1 
have seen on the floor of this House 
a  la d y  Member differing from her 
husband so far as this clause is con­
cerned, and I therefore make bold 
to differ from the Law Minister.

M r. C h a ir m a n : May i make an ap­
peal to the hon. Members. Some sec- 
jtion of the Hoi^se think that the 
matter has been discussed very 
thoroughly. I myself have that
feeling and in fact wanted to close 

i t  at 10-15, but I find that even impor­
tant Members are trying to rise and 
catch the eye of the Chair, I suggest 
that the hon. Member may finish with­
in two or three minutes If he has

anything new to say. Otherwise what 
is the good of forcing me to rewrt to 
some other method?

S h r i  D . C . S h a r m a : Most of the
hon. Members of this House, when 
they come to prescribe the age of 
marriage for boys as well as for girls, 
try to keep it low. I think this 
measure is neither a reformist mea­
sure nor an orthodox measure. It is  ̂
neither flsh, nor flesh, nor fowl. I 
would think that the provision 'Oif 
consent should be done away with - 
altogether.

M r . C h a ir m a n : We are not con­
cerned with it at this stage. We are 
only on clause 4, sub-clause (c), as 
to what should be the age at which 
these people should be allowed to  ̂
marry.

S h r i  D . C . S h a rm a : I am arguing on 
that point that there should be no 
element of consent in it. because the 
consent of the parents will be obtain­
ed under duress either by  the girl 
or by the boy. Because, i know the 
parents will find it very difficult to 
differ either from the girl or the boy 
when they are in a mood to marry 
under all circumstances. I would : 
therefore say that' we should have one 
flat clause here and w^ should* da 
away with the element of consent al­

together. Let the boys and girls be 
free parties to contract the marriage 
if they so desire. Please do not put 

the parents in a false P'osition. This 
is the first point I want to make.

What does the past experience say? 
We have had the Act in India for a 
very long time, and I think a large 
number of marriages have been per­
formed under this Act. Please en­
quire—it is a statistical approach o r ' 
an approach of experience—please en­
quire from those persons who have 
married under the provisions of this 
Act what their relative ages were 
when they married. If you do that 
you will come to the conclusion that 
there were very few persons who 

married under this Act when the age 
of the girl was eighteen or when the . 
age Of the boy was twenty-one. I 
would tiherefore say *haA when y»ou
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[Shri D. C. Sharma]
are prescribing that apfe limit, you 
are going against the experience that 
we have accumulated under this Act 
for the last 50 years or more. I do 
tiot remember the exact number of 
years.

So far as this clause is concerned,
I would say that we should look at
it from the psychological point of
view. The psydhological point of
view is this. We should give the boy 
and the girl the utmost freedom to 
marry when the urge to marry is m 
them and we should not put shackles 
in theiT free choice. I think one ol 
the tests of civilisation, if I can
understand civilisation in the way in 
which people understand it today, is 
this. As civilisation in the modern
sense of the word progresses, the age 
of marriage gets levelled up. Students 
of anthropology know it. (An Hon, 
Member: What is your experience?) 
You study the conditions of marriage 
which pi«evail among the Tribes,
whom we. in a sense of superiority, 
call primitive. I do not call them pri­
mitive. You study the science of 
anthropology. You will And that 
there has been a tendency all along 
the line to raise the age of marriage 
among boys and girls. This is what 
anthropology tells us. I have been 
connected with an organisation which 
can call itself a reformist organisa­

tion among Hindus. I have been 
told that the normal age for a young . 

man to marry is 25. People say that 
this Is the voice of reaction.

S h r l  M . S . G u m p a d a s w a m y  (M y ­
sore): When did you marry?

S h r l  D . C . S h a r m a : I married when
I was 13 years old.

That does not mean anything:.
A n  H o n . M e m b e r :  These are per­

: sonal questions.
M r . C h a ir m a n : It is not relevant

^^80.
S h r i  D . C . S h a r m a : Some religious 

reformers in our country have said 
.a n d  sa id  eiPDhatically, a n d  I know

their followers are always saying 
this that no young man should be 
allowed to marry before he is 25. I 
think there is much wisdom in that, 
much virtue in that, much goodness 
in that. You cannot marry only be­

cause you feel the biological urge. 
You should marry when you have the 
means to support your wife: you
should marry when you have acquired 
the means to run a home; you should 
marry when you have acquired the 
means to look aftpr your family. You 

can see young man and young woman 
doing their best for their family; for 

making the marriage a success? if this 
is the voice of reaction that a young 
man should be 25 years ol(j and the 
girl's age should be 21, I think India 
should afford to be reactionary, be­
cause I think thi*s is not the voice of 
reaction, but is the voice of reform.

I was referring to psychology. 
Those who have read the life o£ 
Presidenti Wilson will know this. 
When he became a widower, he want­
ed* to marry again. He met a lady 
and proposed to her. The lady said 
to him, **We have not known each 
other for a long time, when 1 have 
not known you for a sufficiently long 
period, how can we marry each 
other.” I think we should not put a 
prentium upon the half-baked love 
which passes in young men for love. 
It should be a case of intimacy, a 
case of knowledge and understanding 
I do not think that this kind of under­
standing will develop if you put the 
age limit very low.

M y  friend asked me, what Is your 
experience as a teacher. My experi­
ence as a teacher is this. If you keep 
the age limit low, as it has been sug­
gested b y  so many persons here, I 
submit that our educational institu­
tions will not function in that kind 
of atmosphere which is needed for 
running the educational institutions.
I do not want to elaborate that ooint.
I have been teaching to classes which 
consist of boys and girls and I have 
some experience of institutions where 
you have co-education. I know all
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that. I have also read books which 
have been published on the subject 
including the famous one by Judge 
Lindsay, published in the U.S.A. As 
a teacher, 1 would say that you 
jshould not bring down the age limit. 
You should keep the age limit fur 
hays at 25 and for girls at twenty- 
one. Unless 3T0U do that......

Shrl Bhagwat Jha AzaA (Purnea 
cum Santal Parganas): No, no.

S h r i  D . C . S h a n n a : It does not
matter, because I know there are
some persons who do not understand 

psychology. If you do not do that, 
I will tell you. you will be putting a 
premium on this course expression, 
with which some Of my friends may 

be familiar, calf love. I would say 
that love should next, be treated as 
a hothouse plant which springs up 

suddenly and which matures sudden* 
ly. Love should be taken as a plant 
of slow growth. Unless it has been 
tested by /time, it should not be taken 

notice o l

I say, here is a measure which the 
hon. Law Minister has said is a re­
formist measure. Quite right; I agree 
that there are some persons who do 
not want to marry under the old law. 

We want to give them a chance to 
live. But, if it is a reformist measure, 
I would say  ̂ that the Law Minister 
should go the whole hog and he 
should! make it a really reformist mea­

sure. He should not make it a mea­
sure of compromise: half of orthodoxy 
and half of reform or 75 oer cent of 
orthodox and 25 per cent of reform.

A o b a r y a  K r ip a la n i  (Bhagalpur cum 
Pumea): Mixed economy.

S h r i D . C . S h a r m a : There may be 
mi'xed economy in industry. There 
cannot be mixed economy in man- 
riages, mixed economy in that sense.
I would therefore say that the voice 
O f experience dictates, our knowledge 
of other sciences dictates that the age 
limit fo r  boys shfould be put at 25 
and the age limit f o r  girls should be 
twenty-one and that there should be 
no question of consent of the g ĵardigin

372 L.S.D,

which, I think, will be a very very 
harsh thing today.

S l u l  A .  P . S in h a : I beg to move;

‘‘That the question be now put.”
M r . C h a ir m a n : There is a motion.
“That the question be now put.*’

I think there has been suflftcient dis­
cussion. I  will put that motion to the 
Housa That wouMi only mean that 
the amendments which are under dis­
cussion will be put to the House after 
this motion is passed: not that the 
whole clause will be put before the 
House. The question is:

“That the question be now put.’* •
“That the question be now put.”

Mr. Chairman: I will try to put
these amendments serially. I will 
put each amendment separately, be> 

cause they are o f different kinds. 1 
will take up amendment No. 60.

S o m e  H o n . M e m b e r s ; They should 
b e  read also.

Mr. Chairman: The question is:
In page 3, for line 6, substitute:

“ (c) the parties have complet­
ed the 0jge of twenty-one years 
and the difference of age between 
the parties does not exceed fif­
teen years;”

The motion was negatived.

Mr. Chairman: Then, we take up
61.

Shri Biswas: I thought, if I may say 
so. Sir, that I would be given a chance 

to reply after you accept the closure.

Mr. Chairman: Certainly. I would 
say that I had no desire to exclude 
the Law Minister from making a 

reply. Normally, I should have called 
upon him. But, he had said that he 
left it to the House and I therefore? 

thought that probably he d̂ Id not 
want to speak.

S h r i  B is w a s : i only wanted to make 
the matter easier.
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S h r i  V . G . D e s h p a n d e : What about 
this amendment?

M r . C h a ir m a n : I think it may
stand. It does not matter. There 
are so many amendments of the same 
nature. '

S h r i  V. G . D e s h p a n d e : It should b e
puc again.

S h r i  B is w a s :  1 was only submitting 
that 1 would place the matter in an 
easier form before the hon. Members 
so that they may follow how it stands. 
I have, for instance, made a table as 
to which amendments are of a simi­
lar nature and so on. If I give that 
information, it will be helpful to the 
House. I have divided the amend­
ments into different categories. One 
category wants twentjrone years and 
a disparity of ttie age between the 
two not to exceed fifteen. That is 
amendment No. 60. Other amend­
ments which suggest twenty-one for 
the man and eighteen for the woman 
are: Nos. 61, 109, 227, 111 and 30. 
Then, amendments which suggest 
eighteen are: Nos. 108, 110, 182, 62, 
and 298 (in List No. 7. You will find it 
in the second Consolidated Last).

A n  H o n . M e m b e r :  What about
Amendment No. 112?

S h it) Y e n k a t a r a m a n : It is also in­
cluded in Amendment No. 62.

M r . C h a ir m a n : I think they are
the same.

S h r i  B is w a s : I  did not take it sepa­
rately. Sixty-two includes that, yes.

Then, there are some amendments 
which say the age should be eighteen, 
but only the male has to obtain con­
sent if he is below twenty-one, i.e.. 
amendment No. 108. It says, age 
eighteen for both, but consent only 
for the male if he is below twenty- 
one. Amendment No. 110 wants eigh­
teen, but consent in the case of both 
If briow twenty-one. Amendment No. 
182 Is the same as amendment No. 
108—only male has to obtain consent 
it below twenty-one. Also amend­
ment No. 298—eighteen subject to 
consent

M r . C h a ir m a n : I find a reference is 
made to some of the amendments 
which, I am told, have not been mov­
ed'. The only amendments moved are:
60, 61, 108, 109, 182, 229.*.. 
(Interruption.)

S h i l  Biswasc . I thoughtt aH tjie 
amendments in the list had been 
moved. I am taking the amendments 
which appear In the list. I did not 
fbllow wihich of these amendments 
had been actually moved.

Then, there are some special 
amendments regarding disparity of 
age. Amend'ment No. 60 says: diff­
erence not to exceed fifteen. Same 
with amendment No. 294, diflerence 
not to exceed fifteen years. Amend­
ment No. 341—there also the differ* 
ence is not to exceed fifteen years.

Then, other ages have also been sug­
gested. For instance, amendment No. 
229 of Shri Frank Anthony—male 
eighteen but not twenty-one. female 
fifteen but not twenty-one, that is to 
say, without consent. If you are 
above twenty-one, no consent, but if 
you are below twenty-one, you require 
consent of father, guardian of the per­
son or of mother. Amendinent No.
341 also suggests disparity of fifteen 

years between the ages of the two 
parties.

M r . C h a ir m a n : Where is 341?
S h r i  Biswas: it has not been moved,

And, then, Mr. Sadhan Gupta— 
Amendment No. 424. Has he moved 
that? It is not moved. I need not dteal 
with that.

These are t h e ___
S h r i  N. C . C h a t te r je e : What about

the progressives? I wanted the age to
be raised. Amendment No. 183.

S h r i  B is w a s : Then the other class 
of amendments. Amendment No. 228 
that is to say, male twenty-four, 
lemale twenty-one.

M r . C h a ir m a n : Amendment No. 228 
is also not there.

S h r i  B is w a s : Not moved* I see.
Mr. Chfftterjee’s amendment, i.e.. 

No. 183. He suggests twenty-five.
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Amendment No. 423 has not been 
moved. It also asks for twenty-five 
for males and twenty*K)ne for females, 
but that has not been moved.

As you pointed out, this question 
ol minimum ajfe tor marriage we have 
been debating for about five hours 
and a half now.

The first question whixrh aiises is 
whether there should’ be a minimum 
age prescribed at all. If 90, whether 
it is to be by legislation, or it should 

be left to the discretion of the parties 
in every individual case— that is the 
next question. Then, if by legislation, 
should it be directory or mandatory— 
that is the third! question.

Now, on this question as to whether 
there should be a minimum age, so 
far as the Special Marriage Act is
concerned , there has been a m inim um  

age prescribed since 1872. So. for near*
ly eighty years....

Some Hon. Members; Eighty-two 
years.

Shri Bis was:... this rule has been 
there and has been found' working quite 
all right. Some hon. Members want­
ed to know the figures showing at 
what age marriages are actually sole­
mnized under the Special Marriage 
Act Unfortunately, such statistics 
are not obtainable, for the very simple 

reason that the declaration which was 
required to be given by the parties 
under that Act merely provided that 
the bride and bridegroom must both 
say that they had completed the res­
pective ages prescribed. In the case 
of the bride, the ajie was low er, while 
in the case of the bridegroom 
it was a little higher. The bride­
groom had to say, ‘I have 
completed my age of eighteen 
years/ while in the case of the bride, 
8he would have to say. 'I have com­
pleted my age of fourteen yeaxs.’ What 
exactly is their actual age is not re­
quired to be stated, and therefore, we 
have no statistics to show whether 
the marriages took place at the age of 
fourteen, which was the minimum age 
for the bride, or above, or at the age 
of eighteen which was the minimum

in the case of the bridegroom, or above. 
We have not got those figures.

Now, what should be the minimum 
age? On that point, opinions are 
bound to differ, as is reflected in the 
debate in this House over this ques­
tion. It will all depend upon the 
view you take of the whole matter, 
your concept of marriage, and the 
basic considerations which ought to 

guide you in coming to a decision on 
this qifestion. As my hon. friend Dr. 
Jaisoorya has said, there are several 
aspects. The biological aspect is one, 
the social aspect is another, and so 
on.

Shri N. C. Chatterjee: You added
the emotional also.

Shri Biswas:...or whatever it i's. It 
all depends upon the angle of vision 
from which you lool» at it.

Take the Hindu law, for instance. 
The ancient Hindu law did not pres­
cribe a minimum age at all; it only 
prescribed! the maximum. A girl must 
be married before she attains puberty, 

and if the father does not give her 
away in marriage even after she has 
attained puberty, she is given the 
liberty to marry herself without the 
father*s consent or authority. So, the 
minimum age was not prescribed, and 
it was regarded as the most meritori­
ous act if a farther gave away his girl 
in marriage, at the age of nine or ten. 

What was behind it? Thl3 is not some­
thing which we can simply dismiss 

as-----
Shri N. C. Chatterjee: Antediluvian.
Shri Biswas:...antediluvian or medi­

aeval or somethinig like that. There 
was a good deal of reason behind it. 
After all, what was the conception of 

marriage in those days? A marriage 
which was solemnized! at the age of 
nine or ten was not marriage in the 
sense in which we understand it. As 
a matter of fact, the idea of marriage 
was thart it should effect a permanent 
union, and the most effective way of 
securing that object would be to bring 

a girl into the family at an age when 
she will unconsciously feel as if she 
was a limb of that family, a member
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of that family as, if she was born 
into that family. That was the idea.
In order to secure that closeness...

S h r i  N . C . C h a t t e r je e :  Grafting.

S h r i  B iB w a r . . .  of tie between the 
brid'e and bridegroom, this was the 
expedient resorted to. It was grafting 
or transplantijig, if you like to put it 
that way. If you want to KLatt a 
branch of one tree into another, you 
do not take the...

S h r i  A .  M . T h o m a s  (Ernakulam): 
you do not take the old.

Shri Bisw2fc8:...old. That means that 
grafting is always with fresh ma­
terial. So. the younger you marry 

the girl and get her over to the bride­
groom’s family, 4he better. But al­
though the marriage twok place at 
nine, the bride and bridegrt^om did 
not come together in the sense in 
which parties to a marriage come to­
gether now, till the girl had attained 
puberty, and even after that, till three 
years had passed since the attainment 
of puberty. And there were cere­
monies actually performed to marrk 

these different stages. So, at the 
time the girl was mature enough for 
maternity, she was sufficiently old, 
and the bridegroom also had grown 
sufficiently old by that time. By way 
of interesting information, which 1 
just collected the other day, I may 
say....

Shri B. S. Murthy: Does the hon.
Law Minister know that in those 
marriages, the girl, even though she 
was married at the age of nine, was 
not brough;t into her father-in-law’s 

family, until she had given birth to 
three or four children?

Shri Biswas: That is what I am
pointing out. Although there was the 
formal marriage solemnization, she 
was not brought into that house until 
some time after that. The parties did 
not come together soon after marriage. 
That is the idea. (Interruptions^

Mr. ChaimtaA: The hon. Minister
is only giving some information.

Shri Bis was: Acharya Kripalani has 
suggested the age of thirty-five. Well, 
some of us were inclined to laugh it 
away, and we were actually citing 
Shrimati Sucheta Kripalani as the best 
witness against him. As a matter of 
fact, when I was reading this book 
I found that something like that was 
actually the age which was prescribed 
for males, according to our shastras. 
It was pointed out also that the law 
of eugenics was nowhere studied 
more carefully than here.

A lt  H o n . M o n b e r :
book?

What is that

Shri B is w a s : This is Jayaswal's
book on Manu and Yagnavalkya. I
shall read the who)e paragraph, which
is as follows:

“ Modern statistics have shown 
that a young man produces the 
maximum of bad and the mini­
mum of good children, while a 
young woman produces the great­
est number of good and the smal­
lest number of bad children. A 
disparity between the ages of the 
husband and wife so arranged, 
that when a man is fully matured 
and the woman, young, produces 
the least number of wicked citi­
zens. The Manava Code fixes 
the age of marriage at thirty for 
the man and twelve for the girl, 
that is, at the age of motherhood,
the girl would be about seventeen
or sixteen, and the man thirty- 
five.”

Incidentally, I may say that thirty-five 
is the aae which has been mentioned 
by my hon. friend Acharya Kripalani. 
Jayaswal continues:

“Other age limits are so arrang­
ed that a man could not be a 
father before the age of thirty- 
two. There is evidence that the 
girl’s age was lowed by Kautilya, 
on account of a policy for popu­
lation.”
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So, you see that there is authority In 
our old shastras for some of the sug­
gestions wthich hikve been made on 

the floor of the House today.
Shri S. S. More: They are standing 

by the old authority. There is noth­
ing else.

Shri Biswas: That was the actual
practice that was followed in those 
days.

Shri S. S. More: But the social con­
ditions were entirely different.

Shri Biswas: Exactly. 1 am not
suggesting that the social conditions 
have not changed. But 1 am pointing
out that...

Shri G. P. Slnha (Palamau cum 
Hazaribagh cum Ranchi): On a point 
of information. May I know from the 
hon. Law Minister what the average 
age of modern man in India is?

Shri S. S. More: Twenty-six.

Shri Biswas: I am sorry I cannot
answer that question. What I am 
pointing out is this. Opinions as to 
the proper age for marriage will differ, 
according to the various considera­
tions which you apply. When you can 
justify the age of thirty, thirty-five, 
twelve or sixteen, and so on, you can 
justify other age-limits as well. 1 
was only pointing out this, because I 
found it so interesting that I thought 
I should place it before you. I am not 
suggesting that you should follow it or 
that the social conditions today are 
such that we can adopt and adapt all 
that we find in those earlier days.

If the object of marriage is to pro­
duce healthy progeny, then, of course, 
a person will fix the age at a certain 
limit. If, on the other hand, the other 
test is applied, namely, that they 
should be of sufficient age to be able 
to realise their responsibilities and the 
status that they are going to acquire, 
and therefore, they must be old 
enough to understand what is mar­
riage, what are its implications, etc., 
then, you must fix the age at a certain 
level. If a third test is applied, that

the age should be fixed in accordance 
with existing social conditions, to 
which Shri Frank Anthony referred 
then you will have to fix the age at a 
certain other level.

Now, taking a realistic view of the 
situation, you find boys and girls com­
ing together at a very young age. Is 
It right to throw them into each other's 
company at an immature age, so to 
say, and. at the same time not to be 
prepared for the consequences? There­
fore, the best thing would be to fix 
the age at such a limit that you can 
uvu:a the undesirable consequences, 
and at the same time, secure the hap­
piness of the parties who want to con­
tract a marriage. All sorts of argu­
ments may be used in support of. or 
against, any particular view. We have 
got to judge the matter with reference 
to two important factaj this is a spe­
cial marriage law which is to apply 
to all, irrespective of religions, and if 
there was a necessity for prescribing 
a minimum age in any law, it should 
be in this law. I have told you about 
the personal law of Hindus: You have 
the personal law of Muslims: there you 
find the attainment of puberty both 
for male and female as the age of 
marriage. The age of marriage must 
not be confounded with the age of 
majorifty. The Indian Majority Act 
expressly excludes marriage, dower, 
adoption and things like that from the 
scope of that Act. Therefore, in these 
matters in India, parties are at liberty 
to fix their own age for marriage, ad­
option, dower and so forth.

Pandit Thakur Da« Bhargava: The
Sarda Act fixes the age for everybody.

Shri Biswas; Subject to legislation 
of course I was going to refer to that. 
Under the Indian Majority Act, these 
matters were left out of the scope of 
that enactment. So far as legislation 
is concerned, there is the Child Mar­
riage Restraint Act—known as the 
Sarda Act. There, of course, the ages 
were eighteen and fourteen, and the 
latter was subsequently amended to
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[Shri Biswas]
fifteen. But subject to that, the par­
ties were left to be governed by their 
personal laws. Amongst Hindus, as 
I have said, there was no minimum 
age prescribed, but the maximum was 
\aid down. Amongst Muslims, the age 
of attainment of puberty is the age for 
marriage, both for boys and girls. 
Then, it is interesting to find...

Shri Bogawat (Ahmednagar South): 
Is there no age limit there?

Shri Biswas: Attainment of puberty 
only; no age.

In Travancore, there is an Act and 
there the age for the male is twenty- 
one and for the female eighteen, sub­
ject to consent in the case of the fe­
male. if she is under twenty-one. 
Then in Bombay, under the Anti­
Bigamy Act of 1946, a ‘minor’ is defin­
ed as a boy or girl under sixteen, and 
it is only if they are not minors that 
they will be competent to marry, that is, 
the minimum age would be sixteen in 
that way. Then the Madras Act im­
poses a penalty if anyone marries who 
is under eighteen; so there eighteen is 
the minimum age. Then under the 
Indian Christian Marriage Act, which 
was referred to by Shri Anthony, the 
man is to be above sixteen and 
woman thirteen. In the Christian 
Marriage Act, there is no provision 
regarding the age of consent, but it 
is to be determined according to the 
law as in England at the time of the 
marriage. The law in England has 
undergone a change. Now, the English 
law, following the canon-law in this 
respect, originally prescribed fourteen 
as tlie age of marriage for boys and 
twelve as the age of marriage for 
girls. Under the recent Act, the Eng­
lish Marriage Act of 1949. sixteen li  
the age for both. Under Eng- 
l i^  law where either party is a minor, 
consent of parents or guardians is 
required.

Shri S. S. More; If the consent is 
unnecessarily refused, then the con­
sent of the court.

Shri Biswas: That is under the new 
Act. But so far as the cases under 
the old law are concerned, what I 
find is this, that the requirement of 
consent has been held to be merely 
directory and want of consent would 
not generally nullify the proclamation 
of banns.

11 A.M.

Shri N. C. Chatterjee: That is so
even under the Sarda Act.

Shri Biswas: It does not render the 
marriage invalid. Sarda Act imposes 
a penalty.

On this question of consent, it may 
be asked, *Well, why should there be 
consent?’ As a matter of fact. I be­
lieve my friend. Dr. Jaisoorya, suggest­
ed that there should be as few impedi­
ments in the way of marriage for the 
sake of the happiness of the parties as 
possible. In this connection, I might 
just quote a very interesting extract 
from Sir William Jones*. He was ac­
tually talking about the Hindu law of 
guardianship in marriage. He said:

“All unnecessary restraints upon 
love, which contributes so largely 
to relieve the anxieties of a labo­
rious life, and upon marriage, 
which conduces so eminently to the 
peace and good order of society 
are odious in the highest degree’*.

At the same time, he says:

“ Yet at Athens, whence arts, 
law, humanity, learning and reli­
gion are said to have sprung, a girl 
could not be legally united with 
the object of her affection without 
the consent of her controller, who 
was either her father or her grand- 
slre or brother or her guardian’’ .

So the necessity of a guardian was re­
cognised as early as that In Oreec® 
itself.
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Pandit fL C . S h a r m a  (Meerut Distt.- 
South); Woman is much more old 
now: she does not need a controller.

Shri Biswas: If the minimum age
as fixed—whatever the figure may 
be—and then if the party, although 
satj|sfying ithat requiiremient. is stUl 
under a particular age, you should ob­
tain consent. That meets the objec­
tion.

One of the considerations suggested 
lor the age of marriage is that 
you must be old enough to rea­
lise the responsibilities of the 
act. If you think eighteen—or what­
ever you may fix—is much too low 
for that purpose, bring in the guardian 
who will advise the parties, and they 
should act with the consent of the 
Sardian. That is the only object for 
which consent is required; otherwise, 
if you think eighteen is an age at 
which a man or woman is old enough 
to understand what he or she is doing, 
then of course the question of consent 
does not arise. It is not like fixing 
the age of majority for other purposes, 
as under the Indian Majority Act. But 
this is something which affects the 

happiness and future life of the two 
parties and, therefore, they must cer­
tainly realise the consequences and the 
implications of the step they are tak­
ing. If you think that the age you 
fix, the minimum age, is not suffici­
ently high for that purpose, then re­
quire the consent of the guardian. That 
is the idea. If you make it twenty-one 
or twenty-four or twenty-five, certain­
ly the question of obtaining the con­
sent of anybody else does not arise.

These are the matters which I want­
ed to place before the House. As I 
said, after all, the House will have to 
decide. There are different opinions 
and we shall follow the opinion of the 
majority as reflected here.

S h r i L o k e n a th  M is h r a  (Puri): What 
is your final opinion?^

Shri Biswas: So far as my opinion 
is concerned, it is embodied in the Bill

as it was introduced—eighteen, sub­
ject to consent if the parties are below 
twenty-one. That was accepted by the 
Joint Committee; that was reversed by 
the Council of States, as it was then 
called. I hold by the opinion which 
was embodied in the Bill as introduced 
and Mr. Venkataraman has given notice 
of an amendment which s e e k s  to r e s ­
tore the provision in the original Bill.

S h r i L o k e n a th  M is h r a : Good. Then 
we will vote for it.

S h r i N . C . C h a t t e i je e :  May I  suggest 
one course?  ̂ Would it not be better if, 
in putting the amendments to the vote 
of the House, you start with the older 
age-limit? Somebody has suggested 
twenty-five. You will put that to the 
vote first; if it is not carried, then you 
take up the amendment for twenty- 
one: if it is not carried, then go to 
eighteen.

S h r i  V e n k a ta r a m a n : Mr. Chairman,
on the other hand, I would suggest that 
you put the lower age-limit and if it 
is not carried......

M r. C h a irm a n : I  think the much
better course would be to put them one 
after another.

P a n d it  T h a k u r  D a s  B h a r g a y a : Sup­
posing more than one amendments are 
carried? So, only such amendments 
should first be put as would not elimi­
nate others.

M r. C h a ir m a n : I do not think it will 
be so. I have ascertained that there 
are only a few which are identical. I 
have already put amendment No. 60 
to the vote. I will now put amend­
ment No. 61.

The question is:

In page 3, for line 6, substitute:

‘‘ (c) the male has completed tha
age of twenty-one years and th e
female the age of eigteen vears.*'

The Lok Sabha divided: Ayes 118; 
Noes 106.
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Division No. 1] AYES [11-07 a.m.

\chalu» Shri 
Mtekar, Shri 
\mrit Kaur. Rajkumari 
Mthana, Shri 
Baldev Singh, Sardar 
Barupal, Shri P. L.
Basu, Shri K. K.
Bhargava, Pandit M . B. _  
Bhargava, Pandit Thakur Dais 
Bhatkar, Shri 
Buchhikotaiah, Shri 
Chakravartty, Shrimati Rjcnu 
Chandak, Shri
Charak, Th. Lakshman Siogb 
Chattcrjca, Shri Tuahar 
Chatter|ee» Shri N. C. 
Chaudhuri. Shri T . K. 
Chowdary, Shri C  R. 
Chowdhury Shri N. B. 
Dabhi, Shri 
Das» Shri B. C.
Das, Shri K. K .
Dcogam, Shri 
Dcsai, Shri K. K.
Dcaai, Shri K. N.
Deahpande, Shri G. H. 
Dcahpande, Shri V. G. 
Dholakiai Shri 
Digambcr Singh, Shri 
Dube, Shri U. S. 
Elayaperusnal, Shri 
Gadgil, Shri 
Gandhi, Shri M. M .
Gidwani. Shri 
Gupta, Shri Sadhan 
Gurupadaawami, Shri M . S. 
Hari Mohan, Dr.
Hembrom, Shri 
Hukazn Singh, Sardar 
Hydcr Huiein, Ch.

Achuthan, Shri 
Agarwal. Shri S. N. 
Agftwwal, Shii H. L- 
Agrawal, Shri M . L.
Ajit Singh, Shri 
Akarpuri, Sardwr 
Alaii^iao. Shri 
Anl^ndcband Shri 
Anthony, Shri Frank 
Azad, Maulasa 
Azad, Shri Bhagwatjha 
Banaa), 3bri 
Barman, Shri 
Barrow, Shri 
Bhagat, Shri R. R. 
Bharati, Shri G. S. 
Bhatt, Shri a

Jagiivan Ram, Shri 
Jaitoorya, Dr.
Jajware, Shri 
Jangdc, Shri 
Jena. Shri K. C  
Jena, ShriNiran|an 
Joahi, Shri Jethalal 
Joahi,.Shri M . D.
Kailiwal, Shri 
Katham, Shri 
Kelappan, Shri 
Keakar, Dr.
Khare. Dr. N . B.

* Kirolikar, Shri 
Kripalani, Shrimati Suchcta 
Kureel,ShriB. N.
Lai, Shri R. S.
Mahtab, Shri 
M ajhi,ShriR . C. 
M aodal,Dr. P.
Mehta, Shri Aaoka 
M itra,ShriB . N .
Misair, ShriV.
Mohd. Akbar, Sofi 
More, Shri K. L.
More, Shri S. S.
Mukerjee, Shri H. N . 
M ukne,ShriY . M . 
M urthy,ShriB. S. 
Muthukriahnan, Shri 
Kanadaa, Shri 
Naraaimham, Shri S. V. L. 
Nayar, ShriV. P. 
Palchoudhury, Shrimati 11a 
Pannalal, Shri 
Parekh, Dr. J. N.
Patel, Shri B. K.
Patel, Shrimati Maniben 
Patil, Shri Kanavade 
Patil, Shri Shankargauda

' NOES
Bidari, Shri 
Bogawat, Shri 
Borooah, Shri 
Brajethwar Praaad, Shri 
Chanda. Shri Anil K . 
Das, Shri B. K.
Deo, Shri R. N. S. 
Deshmukh, Shri C. D. 
Dhuaiya, Shri 
Dube, Shri Mulchand 
Dubey, Shri R. G. 
Dwivedi Shri D. P. 
Dwivedi, Shri M . L. 
Bacharan. ShriL 
Gandhi, Shri V. B.
Garg, Shri R .P .
Ghulam Qader, Shri

Raghavaiah, Shri 
Raghubir Sahai, Shri 
Ramananda Tirtha, Swami 
Ramnarayan Singh, Babu 
Ran jit Singh, Shri 
Rao, Diwan Raghavendra 
Rao, Dr. Rama 
Rao, Shri Gopala 
Rao, ShriK. S.
Rao, Shri Mohana 
Rao, Shri T . B. Vittal 
Reddi, Shri Biwara 
Reddy, Shri Viawanatha 
Riahang Keishing, Shri 
Sahu. Shri Bhagbat '
Saigal, Sardar A. S.
Sanganna, Shri 
Sen, Shrimati Suahama 
Shah, Shri R. N.
Shahnawaz Khan, Shri 
Shivananjappa, Shri 
Singh, Shri Babunath 
Singh, ShriM . N.
Singh, Shri R. N.
Singh, Shri T . N.
Sinha, Shri Anirudha 
Sinha, Shri Jhulan 
Sinha, Shri Nageahwar Praaad 
Swami, Shri Sivamurthi 
Swaminadhan, Shrimati Ammu 
Tewari, Sardar R. B. S. 
Thomaa, Shri A. M. 
Trivedi.Shri U. M.
TuUidaa, Shri 
Vaiahya, Shri M . B. 
Velayudhan, Shri 
Vishwanath Praaad, Shri 
Waghmare, Shri

Giridhari Bhoi, Shri 
Gopi Ram, Shri 
Iqbal Singh, Sardar 
lyyunni, Shri C. R.
Jatav-vir, Dr.
Jayaahri, Shrimati 
Joahi, Shri Lfladhar 
Joahi, Shri N. L.
Joahi, Shrimati Subhadra 
Jwala Prashad, Shri 
Karmarkar, Shri 
Khedkar, Shri G. B. 
Khongmen, Shrimati 
KoWy, Shri 
Krishna, Shri M . R. 
Kriahna Chandra, Shri 

Kriahnamachari, Shri T . T .
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Ltkihmayya, Shri 
Lallanji, Shri 
Mahodaya, Shri 
Malaviyo, Shri K. D. 
M«Uitth, Shri U. S.
Malvia, Shri B. N.
Malviya, Pandit C. N. 
MaicArene. Kumari Annie 
Masuriya Din» Shri 
Mehta, Shri Balwftnt Sinha 
Mishra, Shri S. N.
Mishra, Shri L. N.
Mitra, Shri R. D.
Nair, Shri C. K.
Natcsan, Shri 
Nehru, Shri Jawaharlal 
Nehru, Shrimati Uma 
Pandey, Dr. Natabar 
Pant, ^hri D. D.

Pawar, Shri V. P.
Pocfcer Saheb, Shri 
Prabhokar, Shri Naval 
Prasad, Shri H. S.
Radha Raman, Shri 
Raghavachari, Shri 
Raj Bahadur, Shri 
Ram Dass, Shri 
Ramaswamy, Shri S. V. 
Ranbir Singh, Ch.
Kane, Shri 
Raut, Shri Bhola 
Reddi, Shri Ramachandra* 
Satiah Chandra, Shri 
Sewal, Shri A.R.
Sharma, Pandit Balkrishna 
Sharma, Shri D. C. 
Sharma, Shri K. R. 
Sharma, Shri R. C.

Shobha Ram, Shri 
Siddanan/appa, Shri 
Singhr Shri D. N.
Singh, Shri H. P.
Singli, Shri L. Jogeswar 
SinWi, Shri A. P.
Sinha, Shri G. P.
Sinha, Shri Satya Narayan 
Sunder Lai, Shri 
Tiwary, Pandit D. ,N. 
Upadhyay, Shri Shiva Dayal^ 
Upadhyay, Shri S. D.
Varma, Shri B. B.
Verma, Shri M. L. 
Venkataraman, Shri 
Vidyalankar, Shri A. N. 
Wodeyar, Shri

The motion
Sliri S. V. Ramaawamy (Salem): 

May 1 sugg^l a verbal amendment? 
The word “years'* may kindly be
added so that the amendment may
read ''the hiale has completed the age 
of twenty-one years and the female 
the age of eighteen years;” .

Pandit Thakur Das Uargava: This 
is the amendment that I have given 
notice of; it is No. 227.

Mr. Chairman; Order, order. 1 am 
afraid the passing of this amendment 
bars the other amendments regarding 
age limit.

Shrimati Renu Chakravarty 
(Basirhat): Amendment No. 108 has 
to be pressed because there is a pro­
viso that if the man has not com­
pleted the age of twenty-one year?, 
he shall have obtained the consent of 
his guardian.

Mr. Chairman: I am afraid that also 
is barred.

Shri Venkataraman: In view of the 
amendment which has Just now been 
carried, I seek your permission to 
move my amendment No. 295 in a 
modified form.

An Hon. Member: It is also barred

Shri Venkataraman: It is not.

was adopted,
Mr. Chairman: Let me get the- 

amendment first.

Shri Venkataraman: On page 2 of 
list No. 7, my amendment No. 295̂  
says: "(cc) each party, if he or she* 
has not completed the age of twenty- 
one years..... ............in substitu­
tion of this, I want to move:

“ (cc) where the female has not 
completed the age of twenty- 
one years, she has obtained the* 
consent of her guardian;

Provided that no such consent 
shall be required in the case of a 
widow, Vidower or divorcee;”

Mr. Chairman: I would like the- 
hon. Member to pass on that amend­
ment to me.

S’hri Venkataraman: Yes, Sir. This 
has become consequential on the 
amendment which has been accepted 
by the House. The object of moving 
this amendment is to see that girls, 
who are now entitled to marry at the 
age of eighteen, do get the consent of 
their parents or guardians before they 
complete the age of Iwenty-one. We 
have only fixed so far, by thLs amend­
ment, the age of marriage of the 
parties, and it is still open to this 
House to consider the other amend­
ment as to whether the girl at the age
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[Shri Venkataraman]
*of eighteen should be allowed to 
.marry without the consent of her 
^parent or guardian. My submission 
to the House is that if the girl has 

inot completed the age of twenty-one. 
-she should still get the consent of 
her parent or guardian if there is any 
icr that purpose.

I Mr. Chairman: I would like  ̂ to 
ohave the amendment written out and 
sent to me.

Pandit Thakur Das Bhargava: No
^new amendment at this stage should 
be allowed.

Mr. Chairman: Let me ilrst have a 
copy, of the amendment.

Shri S*. S. More: May I rise on a
point of order? We are now con­
sidering the amendments in seriatim 
as you were pleased to say. Many of 
us desired ihoi Mr. Frank Anthony's 
amendment ougiht to have been put 
to vote first. Leaving that question 
aside, is it permissible for hon. Mem­
bers to suggest any amendment which 
is likely to modify or soften or dilute 
the amendments which we have al­
ready passed.

Mr. Chairman: The fact is that by 
the passing of amendment No. 61, all 
the other amendments relating to ace 
limit are barred, but the hon. Member, 
Shri Venkataraman wants the per­
mission of the Chair to move a r r 
amendment.

Shri S. S. More: Should that per­
mission be given?

Mr. Chairman: I will first get the 
copy of the amendment and read it. 
I do not understand why Members 
should get excited.

The Hon. Member, Shri Venkatara­
man, has asked for permission to 
move an amendment in view of the 
decision arrived at by the House with 
regard to amendment No. 61. It 
reads:

In page 3, after line 6, insert:
**(cc) where the female has not

completed the age of twenty-one

years, she has obtained the con­
sent of her guardian:

Provided that no such consent 
shall be required in the case of a 
widow, widower or divorcee;**

An Hon. Member: “Widower 
divorcee** is not called for.

or

Mr. Chairman: I would not hastily 
try to arrive at a decision in the 
matter. All other amendments are 
barred and there is only one amend­
ment for which permission is being 
sought from the Chair for introducing 
it. I will consider it and give my 
decision tomorrow.

Shri K. Basu (Diamond Har­
bour): Let this be summarily re­
jected.

Mr. Chairman: Consideration 
clause 4 is not yet over.

of

Shri Gadgil (Poona Central): Since 
you have postponed this particular 
amendment for consideration to­
morrow, is it open to any of the 
Members to suggest amendments to 
this? There may be some others 
who may like the guardianship to be 
restricted to parents only in this 
particular case.

Mr. Chairman: If at all I allow the 
amendment to be amoved, then, the 
amendments may be moved.

Shri S. S. More: Can we bring nn
amendment that even when a male 
who has completed 21 years—if he is 
between 21st and 25th years or even 
within his thirtieth year—he must 
also obtain the consent of somebody?

Mr. Chairman: It will be better to 
discuss it tomorrow.

Shrlmati Benu Chakravartty: There 
will be a lot of amendments' tomorrow 
if we permit this.

Shri Frank Anthony (Nominated- 
Anglo-Indians): I have an amendment
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which is something to this effect, but 
not quite to this effect. 1 want your 
permission to suEmit that amendment 
in writing. The amendment which I 
wish to submit, will not in any wav 
cut across the amendment which has 
been adopted. My amendment says 
that a girl who has completed 15 years 
of age and who has not completed 18 
years, may marry, provided she 
secures the consent of the parent 01 
guardian. It is not barred.

Mr. Chairman: It is barred.
Shri Frank Anthony: It is not

barxed. The amendment which my 
Iriend purported to move is barred, 
because the amendment which lhas 
heen adopted is cutting across: where 
for a girl of 18 no consent is required, 
and where, for a boy who has attain­
ed the age of 21, no consent of any 
description is required. I am not 
cutting across that position. But I say 
that a girl who (has attained the ago 
of 18 may marry a boy between 18 
and 21 provided he gets the consent 
of the parent or guardian. This does 
not in any way offend the amendment, 
while his does offend the amendment 
so far as the girls are concerned.

Pandit Thakur Das Bhargava: The
decision that the House has taken is 
that the boy must have completed the 
age of 21 and the girl, 18. This is 
absolutely unconditional. Now, all 
amendments seeking the permission of 
the guardian or seeking a marriage of 
girls below the age of 18 or of the 
boys who are less than 21 are 
absolutely barred. If we proceed 
logically and strictly all these do not 
arise. The age-limit is there and 
those two conditions must be fulfilled. 
We have carried that amendment. 
Therefore, my humble submission is 
that this present amendment by Shri 
Venkataraman and the proposed 
amendment by Shri Anthony are 
both barred.

Sardar Hukam Singh: I suppose the 
amendment that has been proposed by 
Shri Venkataraman is quite in order. 
It is not barred, though we have 
adoi;>ted the amendment of Pandit

Thakur Das Bhargava. We must look 
to the provisions that are contained 
in sub-clause (c) of clause 4. It says: 
“ the parties have completed the age 
of twenty-one years.*' That has been 
now amended and passed. But this 
provision, namely, “the parties have 
completed the age of twenty-one 
years,” was previously di^Jerent in 
the report of the Select Committee. 
Afterwards, this was amended. Now. 
by the amendment that we have 
adopted just now, we have amended 
that sub-clause only. So far as this 
is concerned, that is, that each party, 
if he or she has not completed the age 
of 21 years and has obtained the con­
sent of the guardian for the marriage, 
it is a different matter altogether. It 
is a different clause.

SIhiri A. M. Thomas; The hon. Mem­
ber is referring to the Bill as reported 
by the Select Committee. The Bill is 
now being considered as passed by 
the Council of States.

Sardar Hukam Singh: Yes; we have 
passed the provision regarding the 
age at which the couple want to 
marry. But so far as the conditions 
under this age are concerned, that is, 
whether the party shall be required 
to obtain the consent of the guardian 
or the parent, that is quite a different 
matter. If we put in this condition, 
that so far as the girl is concerned— 
if she is between 18 and 21—then the 
consent would be required, it is diffe­
rent affair altogether. It is not barr­
ed under the amendment that we 
have just adopted,

Mr. CliaiTman: Whether permission 
should or should not be given, is the 
question.

Shri S. S. More: You have reserved 
or deferred permission. 1 propose to 
bring to your notice that this clause 
(c) as it stood in the Bill originally 
was:

“ the parties have completed the
age of twenty-one years.’*
This has been now replaced by the 

amendment which has been adopted
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LShri S. S. More] 
by the House just now. The amend­
ment which is now proposed and for 
which information is being sought, 
comes in, in all its real significance, 
as a sort of proviso to sub-clause (c). 
Sub-clause (c) has already been 
passed in its entirety. Can we tack 
on to it something else? If, when the 
amendment was being discussed, and 
before it was put to vote, some 
amendments to that original amend­
ment had been moved, then, it would 
have been perfectly in order. But 
when once an amendment has been 
passed, simply saying, ‘let sub-clause 
(cc) be there.* is not proper. We have 
to look into the purpose and intention 
of that amendment, and see how it 
will affect the original provision. This 
is not the way in which it should be 
couched for the purpose of getting 
your permission and passing muster. 
So. I would say that once sub-clause 
(c) has been effectively passed by the 
considered vote of this House, then, 
no modification of that clause (c), or 
deletion or watering down shall be 
permitted, because that will be going 
against the mandate of this House. So, 
no other suggestion can be permit­
ted. whether it comes immediately 
after, or subsequently. There is the 
rule of procedure that when we have 
arrived at any particular decision and 
subsequently some amendments have 
been moved or even moved earlier, 
then, that subsequent amendment, in 
virtue of our previous decision, will 
be knocked out. This is a very im­
portant matter. If. unfortunately, 
you give permission to it, it will open 
the doors for so many other amend­
ments, and the sanctity of our de­
cision, even if it is wrong from the 
point of view of some Members here, 
should not be disturbed as it is being 
sought to be disturbed. Let the girl 
of 18 years marry without any re­
striction on her right to marry. That 
is the intention which has been de­
monstrated before this House by that 
vote. Against that intention, some­
thing is being smuggled in to modify 
that. That should not be permitted. 
Otherwise, Shri Frank Anthony will

be perfectly entitled to say that he is 
in the same position as Shri Venkata- 
raman, if permission is granted to 
Shri Venkataraman to move that 
amendment. Then, there will be also 
new provisions coming. Then, you 
will have to say, In the interests of 
equality, that anybody can move an. 
amendment. That will be unfair to 
all of us.

S h r i  B o g a w a t :  What is suiXSested by 
Shri More is not quite correct, bj- 
cause, this amendment does not com^ 
in the way of sub-clause (c). It is 
a different amendment altogether. It 
is sub-clause (cc). What he has 
suggested is not by way of proviso 
but as an independent amendment in 
that clause. If we pass that clause 
(c), just as we have done, that ame :d- 
ment does not come in the way. So, 
Mr. More’s objection that the amend­
ment should not be allowed, is " not 
correct, because it is a different clause 
altogether. It is sub-clause (cc). It 
is not an amendment to sub-clause
(c), but is a different amendment 
adding a sub-clause in clause 4, 'hat 
is sub-clause (cc ). So my submi* s on 
is that, as Shri Venkataraman has 
suggested, another clause,—sub-clause 
(cc)—in clause 4 should be kindly 
considered. -

Shri Biswas: There is no necessary 
connection between the amendment 
which the House has accepted and 
the further amendment which my hon, 
friend, Shri Venkataraman, has asked 
for permission to move. The quest­
ion of consent is not at all dependent 
on the question of the minimum age 
for marriage. We might have a fixed 
minimum age, say, 25, and still we 
may provide that there shall be con­
sent by an independent clause. There­
fore, the question of consent does not 
at all depend on, and is not connected 
with, the question of the age being 
fixed at 18 or 21 or any other figure. 
That is my submission.

Shii R a ^ h a v a c h a r t  (Penukonda): 
My submission is that this question 
whether the amendment is iti order 
and is permissible or not, is being
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supported and opposed not on proper 
•consideration at all. My submission 
is this: When a particular amend­
ment has been carried, the only 
reason why further amendments must 
be barred in the face of that amend­
ment which is carried, must be that a 
particular thing has been specifically 
‘decided. What has now been decided 
is only that parties to a marriage 
must be of a particular age. The 
'question whether there should be con- 
*sent or no consent of another person 
has not at all been the subject-matter 
o f the amendment that has been 
passed. When it î  a question of other 
matters that may be urged to control 
*the actions of the parties, it is open 
to the House to discuss it so long as 
the House has not decided upon that 
particular matter. Therefore, it is 
certainly within the rights, and the 
amendment can be considered under 

"the rules. Arguments were advanced 
that the amendment sought would 
^pen the gates for other amendments 
to come. But these are extraneous 
^or the consideration of the legality of 
an amendment. Even if hundred 
•amendments are given, consider all 
of them and allow such of them. The 
House is always entitled to vote for 
(or against them.

So, I respectfully submit that it Is 
^pen to Mr. Venkataramam or any 
either Member to so modify or amend 
*n amendment which he has already 

given which is not against the princi­
ple specifically decided upon by the 
House.

8hri H. N. Mukerjee rCalcutta 
■North-East): Sir. I would like to re- 
xiall to you your initial reaction which 
was that the other amendments were 
l^arred after the adoption of this 
amendment. Now that reaction was 
rdue to the fact that you had presided 
-over the deliberations of these amend- 
:ments. All these amendments were 
discussed together and it is definite!v 
your conviction, as far as I can make 
^ut. that the whole point was di»- 
<!ussed as a whole, in its entirety, by 
-the House. The question was in re­
gard to the d£iairability or otherwise

of. having a provision regarding 
obligatory consent in regard to certain 
people of certain age groups. It was 
in regard to that point that a certain 
amendment was placed before the 
House, an amendment which made it 
very clear that there will be no quest­
ion of consent from the guardian.

That amendment has been disposed 
of. You have not to take note not 
only of all the purely technical factors, 
but also of the way in which this 
matter has been discussed in the 
House. I was amazed to hear the 
Law Minister pointing out with con­
siderable emotion that the question 
of consent was not there at all. The 
question of consent being desirable or 
not was discussed throughout the pro­
ceedings and this amendment had 
for its specific object the elimination 
of any provision for consent if the 
girl or boy reached a certain age. I 
need not go into the merits of the 
matter; you have heard the debate and 
that is why I recall to you your in­
itial reaction which was absolutely 
right. ^We should not take a purely 
technical view of the matter. We 
must remember the debate which took 
place and we should see that the 
wishes of the House are not disregard­
ed in the manner it is sought to be 
done by the backdoor.

Mr. Chairman: So far as my first 
reaction to the other amendments i.? 
concerned, it still stands. The same 
amendment is not being moved. What 
the hon. Member now does is to seek 
the permission of the Chair to move 
a certain amendment. The only quest­
ion for consideration now is whether 
by the passing of this amendment. No.
61, that also has been decided, and 
whether in such a case permission 
should or should not be given by the 
Chair. So far as this proposed 
amendment of Shri Venkatraman is 
concerned, whether leave should or 
should not be given to its being 
moved at this stage, I reserve my 
ruling. Excepting for that point, I 
think the matter has been sufficiently 
discussed. I shall give my ruling to­
morrow.
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[Mr. Chairman]
Clause 4 is still not over. We shall 

now proceed with the other sub­
clauses.

Sihrl F r a n k  A n t h o n y : 1 am seeking 
your permission to submit a similar 
amendment.

M r . C h a ir m a n : I do not prevent any 
hon. Member from sending any 
amendment. They will also be con­
sidered. I have now before me only 
the amendment of Mr, Venkataraman. 
All other matters are closed. We 
shall proceed with the further sub­
clauses of clause 4.

S h r im a t i  R e n u  C h a k r a v a r t t y :  S c
any amendments given notice of us 
by us will be considered by you?

Mr. ChainnaD; But I have nothiDe
before me except the amendment of 
Mr. Venkataraman.

Shri H . N . M u k e r je e :  We are con* 
sidering a particular clause and that 
clause had certain amendment sug- 
ge.;ted by certain Members of the 
House. A particular amendment 
which substantially affects the quality 
and content of this particular clause 
has been adopted. Now at this point 
of time an hon. Member requests, and 
the Chair agrees, to receive further 
amendments. Where do we stand 
then? Where is the finality?

M r. C h a ir m a n : I have not decided 
on anything; I have reserved my 
decision on that point.

S h r i  H. N. Mukerjee: There must 
be some finality somewhere.

M r . C h a ir m a n : Why should the hon. 
Member take it for granted that per­
mission has been given, when the 
matter has been reserved?

S h r i  H . N . M u k e r je e :  We are not 
going to sit for ever discussing the 
Special Marriage Bill.

S h r i V e n k a ta r a m a n : There is already 
an amendment (No. 295) standing in 
my name. It is not as if I am intro­
ducing it. I redraft it in the light of

the decision of the House—I am not 
introducing anything new.

M r , C h a ir m a n : As I said earlier, i 
shall consider all that and give my 
decision tomorrow.

S h r i  H . N . M u k e r je e :  May we know 
from the Leader of the Party in 
power whether he has anything to say 
with regard to this matter?

T h e  P r im e  M in is t e r  a n d  M in is te r  
o f  E x t e r n a l  A f fa ir s  a n d  D e fe n c e  (S h r i  
J a w a h a r la l  N e h r u ) :  Mr. Chairman. I 
really fail to see why any hon. Mem­
ber should feel so warmly on this 
subject. So far as the legal matter 
i3 concerned I. will say nothing. You 
have reserved it for your considerat­
ion: lawyers have spoken about it 
here. The question is that the House- 
should decide what it wants to decide 
and should not normally go back on 
its decision. Whether this is going; 
back or not may be considered either 
from the point of view of law or on- 
the merits. You have yourself said 
that you are going to consider this 
matter. If there is no contraventioiv 
of any legal matter in this, the 
House will decide. It will accept it 
or throw it out. I do not see myself 
how it comes in the way of the p r e ­
vious decision.

Sihri N . C . C h a t te r je e : In lega>
language the whole issue is res-- 
judicata. What Mr. Venkataraman is 
doiifjg i.; accepting the decision of the- 
House as correct and final and is only 
adding some kind of a proviso.

M r . C h a ir m a n : That means the 
other amendments are barred.

S h r i  M . S. G u r u p a d a s w a m y : Before 
you go to other amendments I majr 
point out that I have got an amend­
ment (No. 294) and in the light of* 
the amendment that has been accept­
ed by the House. I may be allowed  ̂
to move the latter part of it.

M r . C h a ir m a n : I have already de­
cided about it. All the other amend­
ments, except the one for which per^ 
mission has been sought by Siirl* 
V e n k a t a r a m a n  a r e  b a r r e d .



(ii) In page 3, lines 7 and 8, afterr 
“relationship’' insert:

“unless the law, any custom or 
usage having the force of law 
governing them permits of a 
marriage between them’*.

D r . B a m a  R a o :  Mr. Chairman. I 
have moved my amendment. No. 113 * 
to sub-clause (d) of clause 4. The 
amended clause will read like this: 
“provided vhe parties are not within 
the degrees of prohibited relationship* 
unless the law or any custom or us­
age having the force of law, govern­
ing each of them permits of a marri­
age between the two.” My amend­
ment seeks to permit people already 
following certain customs to registear 
their marriages under this Act. 
Clause 15 of this Bill admits such a 
course of action after the normal 
ceremony of marriage is over. As 
far as this is concerned it does not 
prohibit marriages between certain, 
relations.

I want to appeal to our North In­
dian friends not to have a stone cur­
tain before their eyes but to see be- 
yoild the Vindhyas and understand 
the customs and laws of the South 
Indians. Most of our thinking is 
conditioned by things we are used to. 
People in South India marry their 
maternal uncles’ daughters. That is.̂  
a very common thing but the wonder­
ful list of prohibited relationship pro­
hibits such marriages. This law pre^ 
vents such marriages. It is not ab­
normal and therefore, I request my 
North Indian friends not to see things  ̂
through their limited glasses only. 
Customs differ; habits differ. There­
fore, if you give permi3sion for peo­
ple to marry under one system of 
law, why do you not allow them to 
marry under another system provided' 
they like to? I am not saying that 
all the Hindu marriages should be re­
gistered here. Those that want to>- 
marry under the old system with 
bands, flre-works and all the other 
ceremonies with a large expenditure— 
let them marry by all means. But,, 
there will be a large number of peo-
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S h r i  M . S. G u r u p a d a s w a m y : He i»
permitted'^o move his amendment; \ 
am equally entitled to move mine.

Mr. Chairman: It is perfectly, open 
to any hon. Member to ask for per­
mission. But unless it comes to me, 
how am I to consider it and decide on 
it. If anybody wishes that he has 
any suggestions to make they may 
make them and we shall consider 
them.

Let us now proceed to clause 4(d). 
Those hon. Members who wiht ti> 

'move their amendments to this clause 
may get up and move them

S h r i S a d h a n  G u p ta : 1 beg to move-

In page 3, after line 8, add:

“Provided that a marriage bet­
ween persons within the prohibit­
ed degrees of relationship may be 
solemnized under this Act if thf» 
law or any custom or usage har­
ing the force of law, governing 
each of them permits a marriage 
between them; and” .
Shri Boirawat; I beg to move:
In page 3, lines 7 and 8, after “ re­

lationship” insert:

“unless the law, any custom or 
usage having the force of law 
governing them permits of a 
marriage between them” .

M r. C h a ir m a n : I take it that the
amendments moved are only the
above, namely, 425 and 114 and that 
all the other amendments are not 
moved.

M r. C h a irm a n : Amendments moved:

(i) In page 3, after line 8, add:

“Provided that a marriage bet­
ween persons within the prohibit­
ed degrees of relationship may 
be "^solemnized under this Act if 
the law or any custom or usage 
having the force of law, govern­
ing eachs^f them permits a marri­
age between them; and”



12^5 Special Marriage Bill 7 SEPTEMBER 1954 Special Marriage Bill I2l 6

[Dr. Rama Rao]
, pie who will avail of this, according 
to me. because of the. economy and 
simplicity of the marriage. The hon. 
Minister of Law is standing in the 
way of performing marriages under 
this Act just because he has certain 
prejudices and he goes to the extent 
of saying “promiscuous living toge­
ther” . I protest most vehemently 
against {his reckless use of words 
against a certain.....
12 NOON

Shri Biswas: I referred to what Mr. 
Anthony said....

Dr. Rama Rao: Then I stand cor­
rected. The DOint I am trying to em­
phasise is this. Most of our thinking 
is conditioned by things with which 
we are accustomed. I can give an 
illustration. Mr. Chatterjee u  here. 
Tor a South Indian Brahmin eating 
•flsh is unthinkable: he thinks it is 
absurd to call a person Brahmin if 
he eats flsh. If our friend. Mr. Chat­
terjee consumes flsh......

Shri N. C. Chatterjee: Nothing; I 
am an absolute vegetarian...

Or. Rama Rao: It may not be this 
Chatterjee. I am speaking of the 
Bengali Brahmins who, quite well, 
consider themselves to be the cus­
todians of Brahminism. I am not 
against fish or Bengal: I like them 
both and the Bengalis have played a 
great role in the revolution. But 
my point is this Just as the think­
ing of the South Indian Brahmin is 
limited by things he is used to, so 

. also the Nor*h Indians, including 
Mr. Biswas, have conditi*^ned their 
thinking in the light of things they 
are accustomed to.

Take another Instance; If I tell 
a South Indian lady—a village v^oman 
—that our Puniabi sisters are wearing 
pyjamas, she will not at first believe 
me; she may say: it is quite Immodest, 
indecent and she will even go to the 

•extent of saying that it is to some ex­
tent even immoral: that is their pre­
judice: it is so because a South Indlnn 
village woman has never heard of ^

lady wearing pyjamas. Her thinking 
is conditioned by things to which 
she is used. Similarly, the thinking of 
our hon. Law Minister and many of 
our North Indian friends is con­
ditioned by things they are accustom­
ed to. I request them therefore 
to see beyond the stone curtain of 
Vindhyas and to give permission to 
them also to marry if they choose to 
do so under this Act.

Of course, you may say that if they 
want to marry they can do so under 
other laws. My point, as I have al­
ready tried to emphasise is this. Mar­
riages are usually very costly. Ilhinfc 
that about fifty oer cent, of the mar­
riages end in debts. So much money 
has to be spent for the sake of dignity. 
People who marry so sometimes take 
ten or twenty years and more to come 
out of these debts. This Act will 
enable people to marry probably with­
in five or ten rupees. I therefore re- 
auest the hon. Law Minister to ac­
cept my amendment

I am just copying the words which 
he himself used in another clause. 
Marriages can be performed under 
the normal procedure and then they 
can be registered under clause 15. I 
want 3̂ u to extend the .same privilege 
to people who want to marry under 
this law.

Now I come to Eugencies. They 
have not absolute or positive proof in 
aid of their prejudice. There are two 
views: two different views only; there 
is no positive proof to show that these 
marriages are undesirable or ire 
harmful. Even according to the theory 
of genes—in fact there are scientist.'? 
who question it—even according to 
that theory the chances are fifty-fifty 
There is a concentration of genes. We 
are not a scientific body deciding 
eugenics here. If it is a scientific 
body or if the Law Minister has sud­
denly become scientific and wants to 
enforce marriages on scientific lines 
he should ban all such marriages. He 
should prohibit them. But is he do­
ing it? He is not. He is only putting
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a prremium on economy, simplicity, on 
what I may call freedom.

Therefore, I strongly request the 
hon. the Law Minister and our 
North Indian friends to accept my 
amendment (No.ll3) so that more
people will be enabled to marry under 
this law.

Shri Blvwaa: Having regard to the 
remarks of my hon, friend it is just as 
well that I should make the position 
clear, because otherwise speeches on 
that line will go on and we shall be 
losing time for nothing.

I shall explain why it is that this 
provision cannot be accepted by Gov­
ernment.

We may see that in clause 15 the 
provision has already been made by 
the other House—it refers to registra­
tion of marriages—whqn laying dovsrn 
the conditions which must be fulfilled 
before a marriage may be registered, 
that “ the parties are not within the 
degrees of prohibited relationship, 
unless the law or any custom or usage 
having the force of law. governing 
each of tlTem permits of a marriage 
between the two” . In other words, 
if there has already been a marriage 
performed in accordance with custo­
mary rules, that marriage will be re­
garded as a valid marriage. But as 
regards new marriages which are go­
ing to be solemnized for the first 
time under this Act, we say that we 
shall not permit any customary varia­
tion, we shall lay down certain con­
ditions and one of them will be that 
the parties must not be within the 
prohibited degrees of relationship as 
defined in thU Bill. If that condi­
tion is not satisfied, the marriage will 
not be a valid marriage. Clause 4(d) 
refers to post-Act marriages, not to 
pre-Act marriages. We propose to 
make a distinction between pre-Act 
marriages and post-Act marriages. 
Pre-Act marriages will be allowed to 
be registered even though they were 
not in accordance with the condition 
prescribed by this Bill, but which 
were in accordance with customary

372 L.S.D.

rules in force at the time of the mar­
riage. That is the idea. In regard 
to those who are anxious to marry 
according to the customary forms 
even now, it is quite open to them 
to marry under their i>ersonaI law. 
But if they choose to marry under 
this law, then they must accept the 
conditions which for the first time are 
being laid down for such marriages.

And this is a law for the whole of 
India, not for any particular com­
munity, not for South India, only, but 
for South India, North India, East 
India, West India (Shri N. C. Chat­
ter jee : And Central India). And
therefore the rest of India need not 
draw inspiration from South India. 
We are legislating for the whole of 
India . Therefore we say that look­
ing into the matter from that broad 
point of view it is not right that 
there should be any marriage between 
prohibited relations. And this has 
been the law everywhere.

What are the degrees of prohibited 
relationship, is a different matter. 
You can say five degrees on the fa­
ther’s or seyen degrees: three degrees 
on the mother’s side or five degree.3. 
Or you can lay down q list to make 
it clear beyond doubt as to who will 
be a prohibited relation and who will 
not be. That is another matter. But 
in every community this is the orac- 
tice. I say without fear of contradic­
tion. I cannot sneak about Russia. But 
even there I believe they do not allow 
marriages between prohibited degrees 
of relationship and among near rela­
tions. So this eugenic principle Is 
universally recognised. And we are 
doing the same. We orovide that if 
a marriage under this law does not 
observe the rules of prohibited deg­
rees of relationship, that will b e  a 
void marriage. But if there are any 
customs to the contrary, let these 
customs be recognised in respect of 
these marriages which have already 
taken place. But if future marriages 
are proposed to be solemnized in viola­
tion of the rule about prohibited d«  ̂
grees of relationship, then I say they 
should come under the personal law
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r S h r i  Biswas]
which permits such marriages. But 
do not make a mockery of this Bill. 
That is the point. Therefore in a 
scheme of this nature there can be no 
room for any customary variations 
so far as prohibited degrees of relA* 
tionship are concerned. That is my 
submission

In regard to the prohibited degrees 
you will find that we are trying to 
provide the minimum of restrictions, 
but at the same time the restrictions 
are such as will preclude undesirable 
marriages which are wrong from a 
eugenic point of view. My friend. I 
suppose, will not like to permit in­
cestuous marriages. The list of pro­
hibited degrees will bar incestuous 
marriages. Nobody will like such a 
marriage. I have not suggested any­
where that the customary forms of 
marriage which prevail in South In­
dia are incestuous or open to similar 
objections. I have not said it. There 
is the custom which permits it. But 
let not customs have any effect on 
marriages which will be solemnized in 
future under this Act. That is all 
that I plead for. *

Sfari N. C. 'Chatterjee; I think the 
hon. the Law Minister is Quite logical, • 
and I am afraid that my learned friend 
who wants his amendment to be ac­
cepted is not consistent. He and his 
friends are taking up the attitude that 
the sacramental marriage or the mar­
riage according to Hindu custom is ra­
ther medieval, rather not progressive, 
and they are asking for a uniform law. 
They cannot have the best of both 
worlds. If you want to have the cus­
tomary law then stick to customary 
forms of marriage; marry under vour 
personal law; do not take advantage 
of this thing.

What they are trying to do is this. 
They are saying that if you want to 
take advantage of this kind of civil 
marriage which is to be registered un­
der this Special Marriage Act, there 
must be some limitation with regard 
to age and there must be some limita­

tion prescribed in degrees of prohi­
bited relationship.

SYankly saying, if in South Indiar, 
Malabar or East India or any part of 
the country there is anything which 
oiiliht to be incorporated herein, boldly 
say so. If it is good for Madras and 
good for the whole of India, let us 
modify the provision and apply it uni­
formly and rigidly throughout India.

But do not say: “ I will marry under 
this Act; but I will have customary 
degrees of prohibited relationship.” 
Do not say “ I will have certain limita­
tions, but I can resort to a side-wind 
and make them nugatory or illusory 
by invoking my personal law.” That 
will not be fair. Stick to your perso­
nal law. Npbody prevents you from 
marrying under your personal law. 
Nobody is compellmg you to derogate 
from your customary rules of m::r- 
riage and take advantage of this.

Come out boldly and say if you want 
first cousins’ marriage. If you think it 
is good, let us incorporate it. Let 
Parliament discuss it on its merits and 
make provision in the Schedule where 
prohibited degrees of relationship are 
being specified.

But it will not be fair, it will not 
be right, it will not be consistent, it 
will not be logical, you lack the cour­
age of your conviction if you say that 
you will marry under this Act but will 
be governed by customary law so far 
as prohibited degrees of relationship 
are concerned. Then you demand 
that you must not have these medie­
val antediluvian Manu, Yagnyavalkya 
laws now. Manu’s injunction has ruled 
India for centuries.

Asapinda Cha ja motuh 
Asagotra cha ja pituh/

Sa prasata dwijatinavi 
Darakarmani maithuneff

Say it is not proper now. Frame a 
list of prohibited degrees now. Frame 
it and enforce it throughout the count­
ry and have some kind of uniform civil 
code for regulating all the civil mar­
riages. Do not allow any more invo­
cation of customs. You do not know
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low many millions of custoiiis we
lave among diflerent classes and <J1- 
Terent communities and different
astes and sub-castes. In one region

^ u  may have million of customs and
usages. You do not know to what
you are giving your legislative sanc­
tion. Don’t give the parliamentary
imprimateur to all kinds of customair
usages whereby you can make this,
law nugatory to that extent. If you
have courage of conviction, boldly say
that a particular kind of prohibited
degree of relationship must be enforc­
ed uniformly throughout India.

The Directive Principles have been,
to some extent, brought into actual
practice. Otherwise, if you have both
the things, invocation of the civil larw 
and at the same time, invocation of
sacramental or customary law, it will
lead to anomalies, it will lead to in­
consistencies. It will make this law
nugatory, it will not be fair, it will
not be just, and it will be thoroughly
illogical.

Shrl Raghayacharl: I rise to oppose
this amendment. My hon. friend who
has moved this amendment wants to
add a proviso which is to be found
elsewhere in the Act. His fears or his
purpose, I am not able to understand
as being either real or necessary. Of
course, my hon. friend Shri N. C,
Chatterjee has advanced all arguments
in favour of rejection of this amend­
ment. As I said at an earlier stage,
there has always been some confusion
in the minds of Members of this
House. Whenever they consider any
particular clause in the Special Mar­
riage Bill, they think in terms of mak­
ing it always applicable to other mar­
riages under other laws  ̂ That is the
Confusion that is working in the minds
pf some hon. Members. As Shri N. C.
-hatterjee has already pointed out. it
is not necessary that the custontw 
should be brought here. It is illogical

Apart from that, I will add another
argument. Reference has been made
ito clause 15 which does provide for
such exempted degrees of relartion- 
ship coming together in marriage and

even that mat^iage can be regist> 
ered under this l&w, I for one think
that eveti Dr. Rama Rao, without tWs
amendment, ban certainly come under
this Act. Only he must wait for a
f^w hours after the marriage has tak­
en place under other laws.

D r. E a n a  R a o :  After all the expen­
sive show.

S h r l  R a g h o r a o lia r i :  I will d o m e  t o
expenses in a minute. All that section
15 says is,

VAny marriage celebrated; whe­
ther before or after the commence­
ment of this Act,... may be re­
gistered...”
It is always there.
His other argument is that register­

ing after having undergone another
marriage involves expensi^.

Is there anything in this law which
says that one must spend much
money?

D r . R a m a  R a o :  But. it is d o n a
S h r i  R a g h a y a c h a r i :  It is your stupi­

dity, ypur foolishness, your want of
courage that makes you conform to
methods of expenditure. When you
want to have your marriage registered
under this law, have your marriage
celebrated quietly under a tree,
without inviting anybody. Who asks
you to spend money? The question
vf expenses cannot be brought in.

To my min4, it is a simple matter
that the House has to examine. The
list of prohibited degrees of relatlon- 
snip, we have yet to consider in de­
tail. If all these customs also must
be brought in here it only means that
this law is going to be purposeless.
Why then bring so many laws, spend
the time of the House and then bring
in everything into the hotchpot?  ̂
oppose his amendment

SOirliiUiti R e n a  C b a k r a y a r t ty : 1
would like to answer the points made
by Shri N. C. Chatterjee. It is true
that we do want one civil l^w appl/-
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ing for all marriages and which will 
guide all sections of the Indian 
people. But as yet we have not been 
able to do that. Therefore, we have 
to accept the position that we are in 
a state of transition. It is no use say­
ing that we have to absolutely divide 
the two sets of marriages the dvil 
and the customary. It is impossible.

SfhTi N a iid  L a i 
That is your goal.

S h a r m a  ( S i k a r ) :

S b r im a t i  B e n u  C h a k r a v a r t t y :  I
have not been able to follow my hon. 
friend. We accept the position that 
there are people, a majority of the 
people, who will be marrying under 
the sacremental form, who will 
accept the customary law. But. at 
the same time, even among them, 
there are people who want to have 
their marriages registered. They 
want the registration to take place. 
They want that there should be mono­
gamy. I remember in the Select 
Committee, one of the persons who 
most strongly advocated the admitt­
ance of usage and custom under this 
Act was a Muslim Member from the 
Upper House. He said, it is impossi­
ble for us at this moment to have a 
law whereby we can enforce monoga­
my even when it is a marriage bet­
ween two Muslims. These same 
arguments were put forward as are 
brought forward here. We would 
here like to have monogamy. We would 
like that there should be one law and 
a new reformed law for the whole of 
India. But, we have not got it. Are we 
not, then, going to take the next best? 
If we do not do that, we would make 
no progress at aU. We have to 
accept the position as it is. We have 
to explain things to the people to 
dispel their prejudices step by 
step. We have also to make provision 
for the demands of the time taking 
everything into consideration, 'n ie r e -  
fore, I feel that at this stage of transi­
tion, it is no use categorically saying 
that this civil form of marriage is an 
entirely separate thing and we are

not going to accept customary forms 
of marriage in this Act. So, let them 
go and marry under the customary 
forms of marriage. Society at the 
moment demands that the customary 
forms should be gone through and at 
the same time, they would like to 
enforce monogamy and they want that 
the marriage should be registered. 
Section 15 has been cited by Shri 
Raghavachari. Seeing the fate of this 
Bill, I doubt very much whether we 
will stand by section 15. Even that 
section may be withdrawn under pres­
sure from certain quarters. (An Hon, 
Member: It may be deleted.) That is 
true. It is true that if we cannot get 
custom and usage into this Bill here, 
we can by some other method make up 
for it in section 15. Even then, I am 
afraid of section 15. It is quite true 
that there are a very large number 
of people who want this to be deleted. 
Therefore, the real reason why we 
press this amendment is this. Regis­
tration for Hindu marriages is option­
al. At the same time, it is only the 
States that can enforce this. It is not 
something on which we will legislate 
centrally. Therefore, since we are 
not making registration compulsory 
for Hindu marriages, I would again 
urge that we should allow even to 
those who are being married under 
custom and usage, the protection of 
registration under this Special Marri­
age law. Therefore, I say that Ihia 
amendment should be supported. This 
argument that we should absolutely 
divide the marriages into two water­
tight separate compartments does not 
hold good in this period of transition

Shrl Bogawat: I have brought in
amendment No. 114 to the effect.

In page 3, lines 7 and 8, after '*re- 
lationship” insert:

“unless the law, any custom 
or usage having the force of law 
governing them permits of a mar­
riage between them*’.

You know very well that among the 
common people, there is a custom
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whereby they marry the mother’s bro­
ther’s daughter. At least in my pre- 
•sidenicy, the common people prefer to 
marry the mother’s brother’s daughter.

Shrl V e la y u d h a n  (Quilon cum Mave- 
likkara—Reserved—Sch. Castes): What 
is the custom? •

Shri B o g a w a t : To marry the mother’s 
brother's daughter; that is the mater­

. nal tmcle’s daughter. That is a common 
custom in my province. At least among 

^the common people, such marriages 
take place. In order that they may 

,take advantage of the rule of mono­
gamy, in order that they may be able 
to take advantage of the Succession 
Act and other advantages, it is quite 
necessary that there should be regis­
tration of such marriages. This clause 
is quite necessary when such marriages 
take place in number. If you refer to 
the prohibited degrees mentioned in 

the First Schedule, we find in item 37, 
the mother’s brother’s daughter is in­
cluded in the prohibited degrees. That, 
Is, we give the go-by to so many mar­
riages which are taking place under 
the old customs. Similarly, there are 
other customs also. For instance, 
among Mohammedans, there are cus­
toms to marry between certain rela­
tions—for instance, first cousins. This 
is because there are certain reasons for 
that, that the property rights and other 
rights should not go to other people. 
Therefore, these marriages take place 

.owing to custom. So, in order not to 
^give the go-by to such customs, i t  is  
quite essential that there should be 
this clause. On the contrary, the Law 

^Minister has said about clause 15, but 
[I am of this opinion that this should 
|be withdrawn if it is not necessary at 
I all. If you allow this amendment, then 
it will be of much use to so many peo­
ple, a number of people who are now 
trying to get their marriages register­
ed under this Act and derive the ad­
vantages of this Bill. Otherwise, they 
will not get the advantage of this BilL 

'That is my object. So, I will request 
the bon. Law Minister to consider this 
<imendment and if ati3̂ hing comes

in the way of clause 15, he may with­
draw clause 15, or take out such pro­
hibited dejsrees as mother’s brother’s 
daughter and son. So. I request the 
House that my amendment may kind­
ly be considered.

D r. J a iflo o r y a : The whole difficulty* 
the whole confusion arose because in 
the original thing it was written*.

“Any marriage celebrated, whe­
ther before or after the commence­
ment of this Act. other than a mar­
riage...”

Now, it has been clarified that those 
marriages which were under custo­
mary law shall be entitled to be regis­
tered only up to the time this Act 
comes into force. After that, we intend 
to have certain rules of relationship 
which are generally accepted. What 
has happened before cannot be undone. 
Therefore, the law allows that you can 
register provided you have married 
tmder the customary law before this 
Act comes into force.

Now, the argument of Dr. Rama Rao 
and the gentleman here is that custo­
mary law, customary usage having the 
force of law should be allowed. I want 
to ask how many? There will be no 
end to concessions to all sorts of cus­
tomary laws, and the very purpose and 
spirit of this Bill will be lost. Do you 
believe that there is no such thing as 
eugenics, that eugenics is all bunk?
In the ancient Egyptian empire, the 
Egyptian kings married their own sis­
ters. There is no evidence that it was 
bad. Where are you going to put a 
stop to all chis? It is incestuous. Mar­
riage with your niece is incestuous, 
whether you call it customary law or 
not. Marriage with your cousin is in­
cestuous. whether you call It custo­
mary law or not. And I should know 
something about it because my father 
was forced to marry his niece 
as his first wife, and he d id
net approve of it. That is cus­
tomary law. It is not always 
based on absolutely correct
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euff^nicsi It happens. Many things 
like this happen, But we have got to 
Itiy aown some general guiding lines. 
There may be mistakes here%nd there 
but we must lay down ^he guiding 
lines, ‘'Otherwise a large number of 
people will not be able to marry”—that 
IS ^  argument in a bargaining spirit. 
We do not want many people to marry 
unless th ^  observe t^ese ^ings which 
we think are correct, and we should not 
make, against conscience and present 
knowledge,' any concession only in 
order to get more and more people in­
to this thing. Make the Hindu Mar­
riage Act also monogamous. Then 
there should be no argument that be­
cause we want monogamy people 
should come here. We have got a cer­
tain principle, a certain standard—this 
standard for this, that standard for 
that and so on. I am not prepared to 
water down a general principle only 
for the sake of getting more clients.

Shri V. G. Despande: I rise to op­
pose this Bill not because...

An Hon. Member: This amendment.

Shri V. G. Deshpande:... this amend­
ment pf Dr. Eama Rao, not because I 
regard these connections as incestuous. 
In fact. I belong to a caste in which 
marriages with maternal uncle’s 
daughters are allowed. Not only are 
they allowed, I would accept challenge 
from anybody to prove that they are 
against shastras, or against any laws 
of eugenics. If you read the old 
nibandas and prabhandas, there are 
very scholarly discussions on this 
point. But the point is not concerned 
with the marriages with maternal 
uncle’s daughters or what happens 
in certain castes and communities 
in further south of India. We 
have to consider whether we are 
going to allow all customary laws to 
be made permissible under these pro­
hibited degrees. As Mr. Chatterjee 
has rightly pointed out, the proper 
place where Dr. ^ama Rao’s amend­
ment should have been made was the 
schedule to this Act. If we are con­
vinced that accordnig to laws of

eugenics, morality and other social 
considerations, marriage with maternal 
uncle’s daughter is proper, there 
should be a specific proposal for it. I 
personally feel that in the customary 
law which we are following there is 
nothing improper^ and therefore the 
Hindu law, as a rule laid down for a 
definite class of people, ought to be 
accepted. But by this amendment you 
are accepting every custom that will 
be proved in a court of law, and it 
may be made permissible under this. 
If you have got any specific proposals,, 
they can be brought and can be includ­
ed in the schedule. <

One hon. Member said that in his 
parts common people have been do­
ing Uiis. Perhaps he does not know 
uncommon people, and common peo­
ple, also he does not know. He is per­
haps a foreigner in his own province. 
The highest castes in the province to 
which he belongs are following that 
law. He, unfortunately, does not know 
it. Whether it is followed by common 
men or extraordinary men, the point is 
this. Common men are not going to take 
advantage of thds law. Only those 

people are goihg to take advantage of 
this law who want a uniform civil pro­
cedure code in this country and who 
believe in certain laws of eugenics or 
morality or sociology. And I entirely 
agree with Mr. Chatteriee when he 
says that certain customs have to be 
allowed under this Special Marriage 
Act. Parliament should have oppor­
tunity to discuss. If the House gives 
its consent that maternal uncles can 
be married to their nieces, if the 
House accepts it. take it and include 
it in the Schedule. But I am finding 
that there is, I should like to say, not 
a very proper anxiety to inchide all 
kinds of marriages, and by that giving 
encouragement to all kinds of * re­
actionary tendencies in the society. 
They say: ‘‘Decrease the age of mar­
riage, make it fifteen, fourteen.” If 
rhild marriages can also be allowed 
according to customs, our enthusiasts 
of progressivism would come and say 
that in villages marriages are taking
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place at the age of five, allow mar­
riages at the age ot five also. I do not 
know what is their view in their 
heart of hearts, but 1 Bpi finding that 
tliose people who regard marriages 
with maternal uncle’s daughters as 
incestuous, also say that a larger 
number will come. It is just like 
catching votes in the elections. Any 
device is good. And there is a strange 
psychology working that these mar­
riages must be made as popular as 
possible.

My own objection is not to any 
kind of particular custom or manner, 
and as 1 have said in the beginning, 
in fact I am a firm believer in the 
customs for which they are speaking. 
Perhaps it would have been better 
if they had mentioned specifically that 
marriage with maternal uncle*® 
daughter should be allowed, or those 
who feel that a niece should marry 
her maternal uncle should have spe­
cifically said it here, and then we 
could have discussed points in favour 
and against it. But here we are mak­
ing it a sweeping amendment saying 
any customary law, personal Law or 
usage having the force of law. India 
is a very strange type of country. 
Strange laws are there in this country. 
Some persons were saying that there 
are...

Shri Velayudhan: Strange religions
also. .

Shri V. G. Deshpande: Strange reli­
gions also are there. But I am finding 
those dievfotees of progressivism are 
coming here and supporting all kinds 
of customs, manners and all these 
things. They say: “You are talking 
against us. South Indians/* I could 
have understood this thing, that there 
can be love for your own customs, 
usages in your parts, but this Bill is 
itself a revolt against all those things. 
Thousands of years we had held dear 
to our hearts certain usages. You are 
doing away with the marriage cere­
mony, you are doing away with the 
sacred fire, you are doing away with 
all this sacred vow, but you are stick­

ing to all kinds of customs whicii we 
do not know, and parading in this 
House that you are introducing a uni­
form civil law for the whole country, 
and that a model system of marriage 
is being introduced. And in that mar­
riage, you say, this is an ideal girl, 
but she should have any kind of nose, 
any kind of complexion, and any kind 
of eyes. In this manner, a law which 
is not definite, but is based upon the 
fleeting usages and customs in diffe­
rent parts of the country will make 
the whole thing ridiculous. Therefore, 
in the name of consistency, I appeal 
that this amendment should be reject­
ed.

Mr. Chairman: Shri Sadhan Gupta.

Shri Velayudhan: About Malabar,
I want to make out a few ponits.

Chairman: Let Shri Sadhan
Giipta s{»^k first. He has tabled an 
amendment in this regard.

Shri Velas^dhan: The hon. Minis­
ter referred to Malabar in the course 
of his speech.

Shri Sadhan Gapta: My amendment 
and Dr. Rama Rao*s amendment are 
almost identical in words, excepting 
for the last word, but that is not very 
material. I would strongly oppose the 
hon. Members, including the hon. I.<aw 
Minister, who have come out with 
wl̂ at; they think to be the logical ar­
guments against the acceptance of 
these amendments.

The hon. Law Minister has stated 
that it î  bad eugenics to permit the 
marriage between relations who have 
the permission of customary law to 
marry in South India. I submit that 
is ^  entirely wrong way of approach­
ing the wliole thing. Now, we know 
that India is land of diversity, and in 
different parts of the country, ther-* 
are different customs, and the customs 
prevailing in one part are revolting to 
people in another part. But that is 
not the Question here. The question 
of eugenics or a hygienic marriage



I23I Special Marriage Bill 7 SEPTEMBER 1954 Special Marriage BiU 1232

tShri Sadhan Gupta]

does not arise at all in this connec­
tion, for the simple reason that 
if you really think that this kind ot 
marriage permitted by custom is un­
hygienic or uneugenic, then the only . 
thing is to prohibit it. Let there be a 
discussion in the House as to whether 
it is unhygienic or whether .it is con­
trary to eugenics, and let it be pro­
hibited altogether, if tlie House comes 
to the conclusion that it is unhygienic, 
or uneugenic, or should not be permit­
ted for other reasons. On this very 
principle, you have prohibited poly­
gamy. On this very principle, you are 
seeking to prohibit polygamy and 
polyandi'y even in Hindu marriages. 
So, if you really think that marriage 
between relations who are permitted 
to marry in the south is bad, and un- 
hygiejniq, you come forward with a 
bill, let the House discuss that, and 
if it thinks that it is really unhygienic, 
then it may ban it. or if it thinks that 
it is not unhygienic, then it may per­
mit the custom to go on. The question 
is. as things stand at present, you are 
prepared to recogni2e thê  custom. 
You are prepared to agree tiat if the 
marriage is in the form prescribed by 
the customary law, then it is a valid 
marriage. My question is this. What 
is the justification, or where is the 
logic in preventing people marrjring 
under this particular Act? Let us be 
auite clear about it. This Act does 
not seek to provide for eugenic mar­
riages. What this Act seeks to do is 
to provide a simple form of marriage, 
and an easy method by which alliances 
which have become unfortunate may 
be terminated. It confers liberal the 
right of divorce, and it creates a simple 
procedure of marriage. It is these 
that the Act seeks to do, and nothing 
else. If that is so, why should people 
who have the right to marry, who 
have the right to be husbands and 
wives under a particular form of law 
be denied the right to be husbands and 
wives under this partacular Act?

M r . C h a lrm m n : May I just ask one 
question? The difficulty which occurs

to me is this. Supposing this amend­
ment is accepted, and a person has 
already got two wives married under 
the old customary law, should that also 
be allowed to be registered under this 
Act?

Shri Sadhan Gapta: That is a diff­
erent thing. This relates to prohibit­
ed degrees of relationship.

M r . C b a lr m a n : I can understand
the whole thing, if there is only one 
wife. But a man may have two 
wives...

S h r i  S a d h a n  G u p ta : No, t h e  p o in t
is this. We are all agreed in this 
House that monogamy should be the 
rule.

M r . C h a ir m a n : If you water it down 
to that level, it may legitimately b e  
argued, why allow any marriage to be 
registered under this Act at all?

S h r i  s a d h a n  G u p ta : The point is
that, in this House, we are agreed on 
the principle that a man or a woman 
shall not be allowed to marry more 
than one spouse. That we are all 
agreed to.

Shri U. M . T r iv e d i :  One spouse at 
a time.

Shri N a n d  Lai Sharma: is that cus­
tomary law?

S h r i  S a d h a n  Gupta: At a time, he 
or she shall not allowed to have 
more than one spouse. That we are 
agreed to, and that is why we are pro­
viding for the same thing in the Hindu 
law reform also; we are providing the 
same thing in this particular Bill also. 
That is understandable. If you adopt 
the same attitude towards these pro­
hibited degrees of relationship, namely, 
that no one, whether permitted by cus­
tom or not, should be allowed to mar­
ry within the prohibited degrees of 
relationship in any event. I could have 
imderstood it. But that is not your
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^contention. Your contention is that 
ipersons within prohibited degrees ot 
relationship may marry in accord­
ance with customiary law:̂  but they 
may not marry under this Act. Where 
is the logic behind it? Why should a 
aiusband and wife, who hav« the right, 
and who can marry otherwise, be de- 
idenied the right of availing them­
selves of this simple procedure of mar­
riage, and of enjoying the more liberal 
T igh ts of divorce which this particular 
form or procedure of marriage implies 
as a concomitant That is the thing to 
be considered.

Moreover, this has a v^ry wide ap­
plication. It does not concern merely 
the people of South India. This Act 
is supposed to apply to every commu­
nity. Liet us take the case of the 
Muslims, or even the Parsis, among 
whom marriages within the prohibited 
degrees of relationship are allowed. 
You are not stopping that by any Bill, 
and you are not stopping that by any 
law. Only, you are providing that 
under this law, they will not be al­
lowed to marry. And this illogicality 
of the hon. Law Minister has proceed­
ed to such an extent that he is willing 
to permit pre-Act marriages to be re­
gistered under this Act as special 
marriages, but not post-Act marriages. 
What is the difference between a pre­
Act marriage, and a post-Act marriage 
in this case? When a husband and 
wife many Jn accordance with the 

customary form of law, they do not 
marry with a view to registering it 
tinder this particular Act. They first 
marry under the customary law, be­
cause they want to marry imder that 
law, and then they grow wiser, and 
they think that th ^  might enjoy the 
rights of divorce and the rights of 
fiuccession provided by this particular 
Act, and therefore, they register it un­
der this Act. So, what is the mean­
ing in permitting pre-Act marriages to 
be registered, but not post-Act mar­
riages to be registered?

Shri BiswM Perhaps, I ought to 
make this point quite clear, in regard 

to the introductioffi of customary vari­

ations. When I said, we shall be pre­
pared to register pre-Act marriages, 
but not post-Act marriages, what 1 
meant was that in respect of pre-Act 
marriages, we shall allow custom to 
have its force, but in respect of post- 
Act marriages, we shall not allow this.
I was referring only to this particular 
clause regarding prohibited degrees of 
relationship, not that we are going to 
rule out registration altogether.

Shri Sadhan Gupta: That was not
what I said. I said there was no 
logic in sajring that in the case of pre­
Act customary marriages registration 
would be allowed and in the case of 
post-Act* customary marriages regis­
tration would not be allowed.

Mr. Chairman: Is there any such
thing in the present Bill?

Shri Sadhan Gupta: It is in the pre­
sent Bill—clause 15(e). He wants to 
modify that provision. Now, the point 
is either you want to give the couple 
the extended rights which this Jaw 
enables them to possess or you do not. 
I submit that on the ground that they 
were married under customary law, 
this right should never be withheld. 
I would submit it is unconstitutional 
to withhold this right. Where is the 
rationale for this classification between 
customary law and the prohibited deg­
rees under this law and between pre­
Act customary marriages and post-Act 
customary marriages? What we need 
is the equal protection of the laws. 
When we permit customary marriages, 
why should we deny them equal pro­
tection of this particular Act? On 
what basis, on what rational basis of 
classification can you do this? Again, 
when give a certain class of people 
wttthln the prohibited degrees married 
under customary law protection, why 
should we not give other classes the 
same protection? That is why I wish 
the Law Minister would give his very 
mature and very anxious considera­
tion to this aspect of the matter. 
What is the logic behind treating the 
two classes differently? We are not 
insisting that everyone in every part
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[Shri Sadhan Gupta]
of the coviixtry should be governed by 
the samp law. Mr. Chatterjee said 
tha| if the law was good tor one par­
ticular pa^, it was good for another.

no means it has had an organic 
^owtl^ in thait part of the country and 
that is why it is there, and 
in tY\e other pairt of the country, the 
l^w h^s had another kind of organic 
growth and so it is not there. There­
fore, if y^y w^nt to prohibit the mar­
riage, prohibit it in all cases; let us 
decide how much we cap prohibit. If 
you do not want to prohibit that mar- , 
riaj ê, for God’s salce do not deny one 
portion of the community their right 
to enjoy the benefits of this particular 
EUU. .

S e v e r a l  H o n . M e m b e r s  rose—
Shri Velayudhan: A certain refer­

ence was ma<Je about custom in Mala­
bar. I would like to reply to that

M r . C h a ir m a n : Yes.
Shri Velayudhan: I was to some ex­

tent surprised when I read the amend­
ment moved by Dr. Rama Rao and 
supported by Shrimati Renu Chakra- 
vartty. In this respect, I think they 
go very very backward, when they 
themselves claim that they are advanc­
ed. This is without casting any re­
flection on any particular person. I 
must tell you that the very purpose 
of this Bill is to do away with or to 
discouragie custom and usegeu Our 
friends now want to stick to that cus­
tom and usage. In Malabar, there 
was a custom of marrying the sister’s 
daughter to the brother’s son or vice 
versa, about which the hon. Law 
Minister mentioned. And he said that 
two gentlmen wrote to him that they 
will find themselves helpless if this 
Bill is carried as it is with this par­
ticular clause. But I must tell you
that there is a very important point 
in this matter, an d  beqaus^ the. parti­
cular mention of that letter has got 
wide pubiicity in the country, I must 
convey to the House that that is not
the entire fact. The fact is this, that
even though those customary mar­
riages still exist in Malabart yet we , 
had given the right of property to

women as well as men by legislationr 
With the result that today the position 
is that very f6w young men or young, 
women think of marrying their own 
kith and kin. Therefore, that parti­
cular letter which the Law Minister 
got is not a representative letter. Of 
course, there was this custom; but it 
has already practically vanished irw 
Malabar or in the whole of Kerala to­
day. I welcome this particular clause 
personally; not only personally, but 
from the eugenic point of view 
also it is an obnoxious custom. That 
is what I feel. It should have been 
stopped earlier. The modem youth 
does not like this custom of marrying 
blood relations. Therefore, I was r̂ ur- 
prised when Shrimati Renu Chakra- 
vartty was trying to uphold a custom, 
which was condemned by even the 
youth of the country today. So I wel­
come the elucidation or clarification* 
given by the Law Minister and I feel 
the House should reject these parti­
cular amendments from this group, in- 
toto.

S h n  M. s. G u r a p a d a s w a m y : Mr.
Sadhan Gupta while speaking on hi» 
amendment said....

M r . C h a iirm a n : Before ihe hon. 
Member proceeds, may I make one 
point clear? It is perfectly clear—of 
course, as a lawyer he will realise it—  
that there is no intention by this to 
prohibit in any way marriages which 
may take place under custom.

S h r i  S. S. M o r e : They will be pro­
hibited under this legislation.

M r . C h a ir m a n : Yes, if solemnized 
under this Act and if within certain 
prohibited degrees.

S h v ir  V e la y u d h a n : It will be within 
limited degrees.

M r . C h a ir m a n : Let us try and see
what the effect of this will be instead 
of arguing why some are doing it and 
why some are not doing it.

S h r i M . S . G u n ip a d a s w a m y : I will
be very brief in my remarks. Mr. 
Sadhan Gupta was making out that
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the purpose of this measure is not to 
encourage eugenic marriages; on tbe 
contrary, he said the purpose is very 
simple, to encourage a particular, spe­
cial, type of marria>fe. I differ from 
him in this respect. The purpose is  
not only , to encourage speedy marriag­
es and easy divorces, but also to lay 
down healthy norms, some good stan- 
d r̂pls, .for marriage in society. It is  
very unfortunate that of all people 
Members who belong to the Com­
munist Party—should come forward 
with a proposition which is regarded 
by all progressive sections as most 
notorious and most primordial. I 
was really shocked that an amendment 
like this should come from such a pro­
gressive section, and that Shrimati 
Renu Chakravartty and Dr. Rama Rao 
should support it.

S h r im a t i  R e n u  C h a k r a v a r t ty : W h y
doesn’t he answer my question?

S h r i M . S. G u n ip a d a s w a jn y :  1 am
answering. My hon. friend, the lady 
Member, said that there should be no 
objection to people who marry under 
rustomary law and practices taking 
advantage of the benefits of this law, 
and the schedule of prohibited degrees 
should not in any way come against 
these couples marrying if the custo­
mary law permits it. Sir, there are so 
many customary laws prevailing in the 
country, and our country is almost a 
veritable jungle of customary laws and 
practices. Are we still to think 
in terms of customary law and prac­
tice? If customary law is good let us 
adoot it. But. if the customary law, 
usage or practice is inherently bad pnd 
unreasonable, then should we try to 
hug it?

S h r im a ti R e n a  C h a k r a y a r t ty : Ban
it?

S h r i M . S. G u n ip a d a a w a m y : C e r ­
tainly ban it, I would have expected 
the hon. Member to come forward and 
say that this is a salutary provision 
and let us extend it to all the classes 
of marriages. Let us make it compul­
sory. That would be a progressive

step. The Communist Party wants to 
have one wheel of progress and an­
other wheel of reaction. This is fan­
tastic.

Shri Sadhan Gupta was invoking 
lojd̂ C for defense of his point. I do 
not think it is logical. On the contra­
ry I must say it is illogical logic to 
say that there should be a special type 
of marriage under this law and« at the 
same time, to argue that the salutary 
effects, of this measure should be taken 
away by a backdoor method of invok­
ing customs. This is a rather very un­
tenable proposition.

We are aware that in society even 
today there are divorces and divorces:. 
there are free and easy marriages and . 
speedy divorces. Customs permit them.. 
Why should we not rely on them and. 
extend the scope of customs? Then w  
need not think of enacting this law at 
all. But this enactment is intended to 
set a few good norms for society in̂  
respect of marriages and divorces. We 
have to extend the scope of this. Sir,, 
what is the purpose of an enactment? 
The purpose of a statutory enactment 
is to reduce the scope of customary 
law so that we may avoid any sort of . 
indeflniteness, doubt or uncertainty.

Another purpose is to bring reason 
and reasonableness to the field of cus­
toms and practices and to eliminate 
slowly the practices and customs. Even, 
if the customs are good, we must sub­
stitute them by statute law which isv 
definite, precise and reasonable. That 
is the purpose of an enactment. My 
friends here seem to have missed the 
bus.

Shri Velayudhan: You take the bus. 
(Intetruptions.J

Star! M . S. G u r u p a d a s w a m y : It i s
very unfortunate, Sir, that this amend­
ment has been brought forward by my 
progressive friends, as it is most re­
actionary. I strongly object to this-: 
amendment and this should not be 
permitted. If it is permitted, the main 
purpose of the Bill would be defeated^ 
and will be Indirectly sabotaged.
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S h r im a t i  Renu C h a k r a y a r t ty : May
I ask this illuminating Member how 
we can enforce monogamy among 

^jyose large 'sections who are actually 
If b i^g married under the customary 

\aifi (Interruptions,)

Stulmatl Jayastari (Bombay-Subur­
ban); I am strongly against the 
amendment. I am surprised that Mrs. 
Renu Chakravartty is supporting this 
amendment. When we try to have a 
uniform Jaw it is necessary that we 
should progress and have changes in 
our law which are more progressive.

In clause 15, some of us thought that 
confusion would be created by allow­
ing customary laws to prevail, as we 
all know that India is a vast country 
and we have a variety of customs and 
usages. Some customs even allow 
,divorces by saying *talak\ We are 
not going to allow that in the present 
Bill. We have to be very careful when 
we want to change the present Act of
1873. On this ground, some of us op­
pose clause 15, which would have al­
lowed a loophole. But. I am glad our 
XiQW Minister has given us the assur­
ance jthat this Act will not apply in 
lutur^ only to those marriages which 
have tj^ken place before this Act has 
come into force and I am glad that 
the Law Minister is going to make this 
change. I hope the Members here 
also would support this.

1 P.M.

On the point of eugenics also. I think 
it is necessary that cousin marriages 
should be stopped. When we want to 
have a uniform Act we should see that 
it is more progressive. Those who 
want to resort to their customary laws 
can marry according to their personal 
laws. Nobody is going to prevent 
them. On this ground. I strongly op­
pose this amendment.

Shri S. S. More: I want to raise 
^ome points. The amendment says:—

“ unless the law or any custom 
or usage having the force of law 
governing each of them permits of 
a marriage between the two.*̂

According to this amendment, I 
want to know from my friends whe­
ther it will not be necessary for both 
the parties to be under a particular 
custom. Supposing A and B are gov­
erned by two different customs, what 
will be the position? If the word 
'each' is to be interpreted in the pro­
per way, then it would mean that both 
A and B must be governed by that 
same custom and, if they are govern­
ed by that same custom, then only that 
sort of marriage will be permissible 
according to this amendment.

Personally. I am very much against 
custom and usage. What is the defini­
tion of custom? There are judicial 
decisions. Customs must be ancient 
and must be sufficiently widespread 
and reasonable. Reason and custom 
go ill together. Customs developed 
under the pressure of society are use­
ful for a particular time. The moment 
society advances, what was useful at 
a particular stage of its development 
becomes out of date and out of tune 
with the marching society. Therefore, 
such customs must be supposed to lose 
their force.

Shri V. G. Deshpande: Marriage it­
self is custom.

Shri S. S. More: Custom and usage 
are the two legs on which orthodoxy 
walks and man, who is advancing scien­
tifically, must particularly see whether 
a particular custom is in accord with 
science or not. If it is in accord with 
science, then we might look at it with 
sorr>e tolerance. The present measure 
is not knocking out all customary mar­
riages. Possibly, there might be a cer­
tain custom which might be in full ac­
cord with prohibitory degrees men­
tioned here. Such customs, when em­
bodied into law, acquire greater vali­
dity. But. there might be certain cus­
toms which might be undesirable cui»- 
toms, which might be out of date in 
the present times, and which might not 
pass the muster of science and modam 
ideas that we have developed. Are we 
going to stand for such customs? On 
the contrary, we must knock out c'us- 
tom because custom itself imposes cer­
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tain undesirable restrictions and there 
has been legislation to annul or undo 
the effect of custom or usage.

I would bring to your notice the 
Hindu Marriage Disabilities Removal 
Act of 1946. What does it say? Clause
2 says:—

“Notwithstanding any text, rule 
or interpretation of the Hindu law 
or any custom or usage, a mar­
riage, between Hindus which is 
otherwise valid, shall not be in­
valid by reason only of the fact 
that the parties thereto 
belong to the same gotra or pra- 
vara or belong to different sub­
divisions of the same caste.” «

So, in certain communities custom laid 
down that persons belonging to the 
same gotra should not marry. It was 
found that the custom was unreasona­
ble and therefore, law came to the 
aid of the parties, and permitted 
marriage between the same gotra and 
pravara.

Shri Nand Lai Shanna: What about 
reason?

Shrl S. S. More: My hon. friend is 
asking me: what about reason? Now. 
reason is not a safe criterion because 
different individuals will have diffe­
rent standards of reason and different 
stages of reason develop. Therefore, 
what is reasonable has to be constru­
ed in the light of scientific advance­
ment. For instance: if a custom says 
that a sudra should not eat sugar, then 
I would protest against that custom. 
But, if it is prescribed by a doctor 
that a man who is suffering from dia­
betes should not take sugar and the 
sudra happens to be one of the dia­
betic patients, then I would say that 
this injunction is an injunction pres­
cribed by science and must remain.

Dr. Jaisoorya: I protest; I am a
diabetic and I eat sugar.

Shri S. S. More: Then we will have 
to pass a law preventing such a dia­
betic patient from eating sugar. That 
is another matter. Therefore, what­
ever is prevented by society; whatever 
is prohibited by society at certain 
stages of development, when we have

registered a further advance, we have 
again to submit that particular cusk 
tom or particular prohibition to tfie"* 
test of scientific advancement and tô  
the requirements of the times in which 
we are residing. So, I personally feel— 
I do not want to ,take much time o f  
the House— t̂hat this amendment should  ̂
not be passed. This is a measure- 

which is trying to take the country tô  
an advanced stage; this is going to 
la/ce liie country to a progressive 
stage, and whatever is likely to be 
retrograde or reactionary should not be- 
mixed up with the present legislatioir;- 
I would have viewed this amendment- 
with sympathy if no other form o f  
marriage was available for person#* 
with customs. Now, there are diffe­
rent legislations; there are different^ 
marriages for Muslims, Parsis, Chris-- 
tians and Hindus. As long as these 
different provisions are there, provi-- 
sions which take notice of the customs 
and permit such marriages, there 
other doors by which they can go out 
if they want to do so. So far as these 
doors are concerned they should be 
strictly kept open for those who quali­
fy under the strict provisions of thift 
particular enactment. So, my submis­
sion is that, with all my sympathy I 
quite see that, they are trying to cater 
to the needs of a larger number o f' 
persons, but that is not the way by 
which we can do this. We must find:j 
out some other way by which we cam 
get this done.

There is one more argument whicK*̂
1 want to mention. If marriages are 
confined to a particular family, it is 
undesirable. Why should the party be 
confined to a  particular girl? On the - 
c o n t r a r y ,  I f  fh e r e  is  s o m e  s u c h  provi­
s io n  b y  w h i d i  th e  c u s to m  will b e :  
knocked out, the boys and girls will 
have a larger field of selection. T h e -  
property will be distributed more* 
equitably in different families a n d - 
that will be a step in the right direc­
tion towards advancement of society;, 
otherwise, these marriages are engine-^ 
ered by persons who want to keep the- 
property intact in their own familiea.

S h ii  S a d h a n  G n p ta : Then, ban it..
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Shri S. S. IVibre: You please move, a 
measure. I request Shri Sadhan GupU 
to table a Bill and I will support that 
Bill if he comes forward with sucb 
a Bill. My submission is that these 
marriages are always taken advan-

. xage of by persons who want to keep
the property confined to certain fami­
lies and do not want it to go outside. 
Therefore, even from that monetary 
point of view I am against this parti­

' cular amendment.

^  :

^  ^  ^  5nTfr
*raT I ^  i
^  M  ^  w w  *hr f  i 

^  tar̂ r ^  ^  ihft
' Mî i ^?fl V t ^  13i^r^ 

^  ^  ^  fa t r m  ^  I 3 R T

anyr airvji ^
^  ^  ? *;»(( a fp i art*?

^  f  ^  I ^
»rraT

^  ^  ^  ^  *?FiT

TST 3T?r®TT *T  ̂ «W
irfaRTsnvft 

*rt^ •*WM( «i)1’ TQT̂
^ s ? r  ^  ^  7 ^  *f t  I vd *1

^^1 ^ ^ TH’T
?f ^  1 ^  Jnff'
#  I r*r 5T?r W n T  wiw
l^ a n  i art j i iq ; * r r . t i  *5 ? r a n n  T » i ? r

#  ari^ T #  I n n r  q p f t  »ft  w ? f t  f

^  <al<H ^  ■̂ “1 4* < t̂c*i *TO
art*? ^ < t c .1 T^TF V 7 ^  WRT ^

a i ^ w n  ^  I (T T Jft  WRT ^  ^

s r fS ' frt f i r  3nt?r art*?

i v  ^  ^  ^ h e ? it  J t i m r  air 7 ^  « f ,

^  ? i }w  VTff 5T  ̂ «ft, ^

.(̂  WHf *T^ #  ?3R- ^  JisT
* f  « r t i^  f < r a ^  f<raT W ^ t w ?  art"? m  ^

7 ^  * 1 ^ ,  5 T ^  W  m f g i V e
f W k  !»>t ^  I gTH l f a

*}“ 3iTH?n ^  h* p r  fro- ^ ?^req;H 
y w * i / > H irisyn < ;'e  f W V h r  s i ^  t ,  

a rrr  ^  ? i r  ^  ^  n r f ? i W «

i W V h r  ^  ^  « n  a m r r  f  i

^  a p p 7  5 ^ ™  

a r o f < r )« T  '«r v  ?n i

(*i^)
a r » n n  

^ H h r t f h  H.l'1 ; * ^ ^ * ^ ^ * ^ H «̂f^lh '^ lrH ' n

fs R T  s rte rrrV i s tiff i a n r  a t  

q ; 3 ? f H w  »tra- ^  wi? ^  art*? f a w  ^  

5tnnf  ̂ ^  frHRT wo 3 r ^  »ft 
7 ? p t  f  «TT « ft  tarer ^ n n f s r

^  a irrt ^  f g T * R T  ^ T 7 ^  ^  ^  

? W  Hl/?<ri</} ^  t f t f m r  *1  ̂ 7 ?  < r ? , ^

f  I art y W  anar

^  7 ^  ^

^  ait ^ n s T J T  r » n ^  q ? f  m i  a ira r v r  h i t

P m r  art*? *?r i t  d W  ^  ?n «r

^  ^ r N ,  ^  ^  f ? n t  5T5 ? R

501?' ^  ^  ^  ?rtw  ^  w ^
^  i p f T T  ^  i t ,  art*? 5 r? f ^  

flb « * i  ^  ^  ? r t w  * r  ? f  I

a n r  * T |  t41<i>i« ?rt * t *  4 > ^ d i  ^  f*t! f * r  

a iFT  ^  ^ r f » t  i a r w  F v r a f f •

^ ■ ^ .  4  ^  ^  i m r  ^ f » t ,  rfjT

^  «i i 3  f T  ?j(n i r i ;h  a p m h r  i 

«piTi^ ^  * r f^  *f ^  >rra I 
?it i% ?  «f<rr I

^  anar ^  j R f » r  4 “ ^  ̂

S I R  5t 7 ij  f  I f ? f t  f ? n t  *t** « t  anar 

j t * r  V t  a n r  t ,  V t  a r r
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^  ^nrr ^  ^  :

"CTtiW II

"̂ >nT ^  ^rar if, >̂T*r ^  chrr

’'iWrvfiir «Tff T? vnTs'r htit ^  Hw*i 
w ,  ^  <n M vr ^ vt?r
3 j ^  f W  ^  TO
5̂n?ft «ii?«4 I f*n^ fw  ;iw

^  *rfi  ̂ ^  «nft ip ' ^

9r̂ r**rr h^  ^ i ^  5̂Rr ywror 'st «i*ii 
^  ’ETwrar ^  ihft ?rt sTRnnir

505? I «n <)? ^fiyur sm r r^T 

f ,  ^  sr 5TF̂  ?n r  «i^ ?i7? w  

^  arwT^ ^  #  «tr ^  if, 

<T? STET̂  * iw  ^ ^  I <niT

•\i{J ^  f w  H ^if ^  ^ t c *1 <^i

^  I ^1 f  ^  «rt^ 51W
#E  ̂ f  ^TSTT flift r?TT ^  I > f !jnT

^  Spr m̂ RT ^  VTflT wfpsf
3iT»t 3 iff  «n a n ^  » f? f

f?n!T f«pHr 1

r r  jp ? f  ^  j}  ̂ 1^  n̂irtvsr ^
^iHr ^ f rii ^  I

The Lok Sabha then adjourned till 
a Quarter Past Eight of the Clock on 
Wednesday, the 8th September, 1954.




