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has allotted one hour for discussion.
As to when exactly it will be taken
up, it will be announced later.

CITIZENSHIP BILL~—contd.

Mr. Deputy-Speaker: The House
will now.proceed with the further dis-
cussion of the motion for consideration
of the Bill to provide for the acquisi-
tion and termination of Indian citi-
zenship as reported by the Joint Coni-
mittee.

Shri H. N. Mukerjee: (Calcutta
North-East): Last time, I was trying
to explain the reasons why, along
with some of my colleagues, I was con-
strained to append a minute of dis-
sent. I was particularly intrigued by
the continuing references in our law,
our Citizenship law, to the position of
the Commonwealth and of India vis a
vis that association. I want specifi-
cally to find out from the Government
as to why we go on having in our Citi-
zenship law certain rather ambiguous
expressions which suggest that we are
perhaps entering into a kind of re-
lationship with the British Empire
countries, which may not redound to
the interests of our people and to the
dignity of our Revpublic. We thought
that we had ceased to be a dependency
of the British Empire when the Indian
Independence Act was passed in 1947
by the British Parliament. Whatever
suggestion of subjection or limitation
was still there in our ‘status must
have been abjured entirely by India
declaring herself a Republic in the
Constitution. What worries me, how-
ever, is that. in the Citizenshin law we
have retained clause 11 which is
absolutelv redundant. It has no mean-
ing as Shri Gadeil vointed out at an
earlier stage of the proceedings. The
recoenition of the status of Common-
wealth citizenshio in India coul® only
have been put in there as a sop to
British Commonwealth ideas. I do
not understand whv in our repealing
clause, clause 19, we refer to the
British Natinnality and Status of
Aliens Acts, 1914 to 1943 and repeal
them. 1 do not know why we gc out
of our way to repeal these British
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Acts. Besides, the British Nationality
Act of 1948, which we specifically
omit to repeal, itself repealed these
British Acts from 1914 to 1943. It can
only be understood on the supposition
—not a mere supposition, but it is, I
think, a statement of fact—that we do
recognise that certain British laws
operate in India. These British laws
are certainly not a part of the statute
of our own country, but they are per
mitted to operate in this country. Re-
ference has been made to the Prime
Ministers’ Conference held in April
1949 wherin India declared herself
a Republic and a formula was
evolved by which Republican India
could also be a member of the
British Commonwealth. I am prepared
to agree that that declaration was ex-
tralegal and after the adoption of our
Constitution, it has no legal signifi-
cance whatever. But I do not see
why this kind of thing happens in our
Citizenship law. I read along with
this what happened earlier when the
India (Consequential Provisions) Act
of 1949 was passed by the British Par-
liament. We went out of our way
to print in our Gazette of India
Extraordinary dated 16th January,
1950 this India (Consequential Pro-
visions) Act of 1949 and we pub-
lished also in our Gazette the British
Nationality Act of 1948. This British

-Nationality Act of 1948 has been

specifically omitted as far as the
vepeal clause is concerned. I suggest
that all these matters have to be look-
ed into very carefully., I know that
in practice, if we choose to do so, we
can be absolutely independent of what-
ever law the British Parliament might
have passed. But, if in our law we
incorporate the kind of clause to which
I have tried to draw the attention of
the House, then, surely, it suggests
that something perhaps is wrong ir the
State of Denmark. I am very sorry
that the Home Minister has not con-
descended to find some time from hix
confabulations in regard to the States
Reorganisation schemes. I know and
I highly appreciate the qualities of my
friend the Deputy Minister. But. I
feel that the Home Minister should
have been present on this occasion
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when this Bill is being discussed in
this House unless, of course, he is un-
avoidably detained by physical reasons
of some sort or other.

The Deputy Minister of Rome Affairs
(Shri Datar): Yes.

Shri H. N. Mukerjee: But, I do
feel that since the Home Micler is
perhaps more likely to know inside
information in regard to what happen-
ed at the time of transfer of power
he owed it to the House tr be
present at the time of the discussior
of this Bill.

Last time, I also referred (o my
grouse that even though the Joint
Committee has improved uprm the
provisions of the original formulation
of the Bill in regard to refugees from
Pakistan, I would have very miich pre-
ferred it if these refugees from Fakis-
tan could be citizens by descent under
clause 4 and were not comvelled to
register their claims under clause 5.

I explained how there are certain
refugees who did not apply for relief
or rehabilitation, who therefore did
not go through all the red-tapish
courses in regard to registration, and
it is only right that they should have
the opportunity of becoming full citi-
zens of this country; it is only right
that they should have that kind of
emotional exhilaration which comes of
the realisation that they are ipso facto
accepted as citizens of this country on
account of descent.

I referred also to our complaint that
deprivation of citizenship in regard to
registered citizens except for refugees
is now left entirely to executive dis-
cretion and there is only a very re-
mote association of the judiciary in
an advisory capacity. I wish that
this provision is changed by the House
in the course of this discussion.

In clause 10, suB-clause (2) I also
wish to suggest that though an im-
provement has been made by the

Joint Committee by substituting the
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“Constitution of India” for the “Gov-
ernment of India” I feel it would be
very much better if instead of the
word “Constitution”, “the Republic” is
substituted. Or, “India” as suggested
by Shri Kamath might very well do.
I say this because the Constitution
established by law, I concede, certain-
ly embodies the majesty of the people,
but all the same there seems to be an
idea that the Constitution is some-
thing which is, like the laws of the
Medes and the Persians, absolutely
immutable. In a dynamic society, in
a changing society, even the Consti-
tution has to change, and there are
certain emergent situations where the
people have to arrogate to themselves
the right to change the Constitution.
Therefore, I feel that if the words
“the Republic of India” or simply
“India” are placed instead of “the
Constitution” that would be empha-
sising the inherent right of the people
to change, to develop the Constitution
if that is what the dynamic neces-
sities of life demand. “The Republic”
appears to me to be a very powerful
and emotionally acceptable expression
of the majesty of the people, and 1
wish that this small change is accept-
ed by Government. It was perhaps
inadvertance which made the Govern-
ment first formulate loyalty to the
Government established by law in
India to be demanded of everybody
who had to register himself as a citi-
zen. This was a very wrong identifi-
cation between the Government and
the State, and some attempt has been
made to improve the situation by put-
ting in the words “the Constitution”,
but I feel that if we put in the word
“Republic” or ‘India”, it would be
very much better.

Similarly, we find in the seeond
Schedule that citizens who are regis- °
tered have to take an oath of allegi-
ance where they are required to take
a pledge to observe the laws of India.
Now, as I have said in my Minute of
Dissent, laws certainly are meant to
be observed, but there are occasions
in the history of a people when cer-
tain laws have perhaps to be resisted,
and remembering that we are anly
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going to have such people as citizens
who would, I take it, be on the whole
desirable people, acceptable people,
the right kind of people, we should
give them every opportunity to be
faithtul to the spirit of the citizenship
of India and not to pledge themselves
to obey all the laws of India which
might happen to be on the statute-
book at a particular time. There is
no obligation to observe every single
law at any particular point of time.
If my friends on the Treasury Benches
swear by the name of Mahatma
Gandhi, surely part of the legacy of
Mahatma Gandhi is that it is the very
nature of governments, it is the very
nature of the people in power some-
times to formulate laws. sometimes to
push through the legislature laws
which may have to be resisted—resist-
ed in a particular fashion which
Mahatma Gandii tried to explain to
his people and to follow by his own
example. So, that vight of resisting
laws which happen to “e on the sta-
tute-book but which do not coincide
really and truly with the fundamental
interests and desires of the people,
that right must be given even to those
who are registered as our citizens. If
they are faithful to India, if they are
loyal to the Republic, if they observe
all that is necessary as far as the con-
duct of the citizens of India is con-
cerned, then surely we should not ask
them to give a pledge in regard to the
laws of India. .

1 wish also there were in clause 4
a provision which would enable Indian
women marrying foreigners to trans-
mit Indian nationality to their off-
spring. We have been told that there
would be a multiplicity of citizenships
and it would cause a mass of compli-
cations. I feel in this.Bill we have
been pretty lavish in the offer of
citizenship to different categories of
people, and if only we add the.very
few Indian women who happen to
marry foreigners, then surely the
number of those who would be addi-
tionally entitled to citizenship would
not be at all large, and therefore the
complication would by no- means be
the kind of complication which it has
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been argued it might be. And there-
fore I feel that this kind of change
might very well be accepted by
Government. :

I wish also to tell the House that
my feeling is—and I am sure a section
of the House also feels that way—that
the Bill should have comprised a sepa=-
rate section on the status of aliens,
but we are given to understand that
certain steps are in contemplation in
regard to this by Government, and I
hope that there would be some effort
to define the status of aliens.

I have covered most of the points
on which I feel that the report of the
Joint Committee requires revision by
the House. I shall only remind the
House that we are performing now an
obligation which was imposed on us
by the Constitution in regard to the
formulation of our law of citizenship
and therefore I feel that we should
try to make our law of citizenship as
adequate, as fair and as much in con-
formity with the interests of our
people and the dignity of our Republic
as we can make it, and that is why
I have emphasized perhaps at a cer-
tain length those clauses which deal
with our Commonwealth relation-
ship. I wish that Government comes
forward with an explanation as to
how certain ambiguities, certain per-
versities, to my mind, have crept into
this legislation—because I feel that in
regard to the Commonwealth we
ought to make this very clear that it
is only on the basis of like-minded-
ness that we can continue our asso-
ciation with any body of States, and
if this Commonwealth continues to
behave in the way that it does, then
I do not see how our association with
the Commonwealth can go on.

I wish also to say in conclusion that
in regard to the First Schedule we
agree entirely with the Home Minister
when he spoke here at an earlier
stage of the proceedings that we wish
to give all the world the impression
that we are by no means Chauvinists,
that we want as wide an association
of States as possible, that we want to
throw open the ambit of our citizen-
ship to Commonwealth countries be-
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cause we believe in the.idea of an
ultimate world citizenship. If that is
80, I do not see why Government can-
not agree to the amplification of the
First Schedule. We might mention
the Commonwealth countries, but in
that mention perhaps we ought to
delete mention of countries like South
Africa or ©f Australia which, my hon.
friend Shri Kamath pointed out, is
particularly democratic in its attitude
towards coloured peoples. We might
omit reference to these two countries,
but we might add other countries, a
country like Nepal, a country like
Burma. In regard to Burma we have
been given literature—I do not know
how far it is exact—in regard to the
difficulties of Indian citizens in Burma.
At the same time, however, in Burma
the position is such that one man is
a Burmese citizen and a Minister of
the Burmese Government and his
brother is the Ambassador of India to
Burma. If that is so, our relation-
ship with that country is so obviously
close that we can make it very much
closer, and if we mention Burma in
the First Schedule that would be a
gesture to Burma, and that would be
an opportunity for us to put our
relationship with Burma on a very
much better level and to remove those
difficulties which, reportedly, Indian
citizens in Burma are experiencing.
We might also try and add on the
basis of neighbourliness or on the
basis of adherence to common princi-
ples in international life certain other
countries which are now adhering to
that principle, and on that foundation
we can really make our citizenship
law something which the whole world
will look upon as model legislation of
its kind. But, as it stands, however,
it is vitiated by the shadow of the
Commonwealth connection which, I for
one, am not prepared to stomach in
spite of the speeches made by the
Home Minister, and I wish that Gov-
ernment in its answer comes forward
with an explanation as to how certain
very dubious clauses have got into the
formulation of this Bill. .I therefore
wish that very careful thought is
given by this House to consideration

of this measure and then we can
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formulate a citizenship law of which
we shall be proud.

Shri Barman (North Bengal—Re-
served—Sch. Castes): At the outset, I
wish to convey my thanks to the hon.
Deputy Minister of Home Affairs and
the Joint Committee for having made
a change in clause 10, as was desired
by the House at the time the motion
for reference to Joint Committee was
under discussion.

I have tabled an amendment to
clause 5 which deals with citizenship
by registration. I hope the hon. Min-
ister will consider it sympathetically.
I may not be able to place my case
when the clauses are taken up, but I
hope the hon. Minister will devote his
careful attention to the submission
that I am making now. It has been
advocated by Shri H. N. Mukerjee
just now and also by Shri N. C. Chat-
terjee yesterday that the refugees or
displaced persons from Eastern Pakis-
tan should be given the right of citi-
zenship by descent. The hon. Deputy
Minister while he opened the general
discussion yesterday said that in the
Constitution itself there is no provi-
sion under which conferment of such
rights is contemplated. And he refer-
red to article 6 according to which a
displaced person from Eastern Pakis-
tan had to put in a domicile of at least
six months before he could apply for
registration, and further that applica-
tion for registration'should have been
before Government before the intro-
duction of the Constitution. I quite
agree with the hon. Minister. But
then there is some difference between
the position of the displaced persons
then and the position of the displaced
persons now. Formerly, the position
of the displaced persons was such
that they could at any moment cross
the border and come over to India,
and after staying here for a month or
more, they could again go back to
Pakistan if they liked. But that posi-
tion has now been fundamentally
altered by the imposition of certain
restrictions both by India as well as
by Pakistan. At present, no one can
come over from Pakistan to India
without having a migration certificate,
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if he wants to leave that country for

good and wants to settle in India. So,

the former position no longer obtains

now.

Even in the Constitution a domicile
ef only six months has been pres-
cribed for the displaced persons before
they could apply for registration. So,
I have tabled an amendment for the
consideration of Government, that
instead of one year as provided for
in clause 5, the period should be
reduced to six months, so that a dis-
placed person who has lived here for
six months would be entitled to apply
for registration as a citizen. I would
like to impress on Government once
again that those persons who are com-
ing over to India are coming with
migration certificates, which means
nothing else than this, namely that
they have abjured their former citi-
zenship, and they have come over
to India for good. Now, to make
these persons, who have once and
for all renounced their right of
citizenship not really on account of
their choice, wait for a year till they
could acquire the citizenship of any
country whatsoever in the world
would be a tyranny and injustice to
them. So, I do not think there will
be any valid objection on the part of
Government to confer citizenship
rights on such Stateless persons after
they have put in a residence or domi-
cile in India for at least six months.
I hope the House as well as’ Govern-
ment would consider this matter seri-
ously and accept the amendment that
I have tabled in this regard. I donot
think there is any Member in this
House who is not sympathetic tow-
ards the cause of the displaced persons
who are leaving their hearth and
home and coming over to India. If
Government consents—I do not think
there is any reason- for not consenting
to the suggestion I have made—I am
sure that consent will prevail upon
the House, and the House will also
endorse the views of Government and

agree to reduce the period from one

year to six months.
I have tabled another small amend-
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wment, ngmely amendment No. 70, to
clause 18. Pandit Thakur Das
Bhargava’s name also has been
bracketed with mine, and I therefore
hope that he also concurs with my
suggestion. Sub-clause (4) of clause
18 reads:

“All rules made under this sec-
tion shall, as soon as may be after
they are made, be laid for not
less than fourteen days before
both Houses of Parliament and
shall be subject to such modifica-
tions as Parliament may make
during the session in which they
are so laid.”

The implication of this provision is
that if during that session, Parliament
does not make any modifications, then
the rules that are placed before it
will become final. I do not think that
this is right, for due to several reasons
the session may terminate abruptly.
So, it is just possible that before the
amendment suggested by somebody
may be considered the session may
come to an end. These things are not
at all impossible. In such a case, the
wording of the sub-clause at present
would mean that if during the same
session, Parliament has not made any
modifications, then the rules as laid
before it would become absolute, and
Government can proceed with the
working of those rules,

Further, it is also possible that after
the rules have been approved with or
without modifications by Parliament in
the same session, later experience may
require some modification in the rules.
But according to the present provi-
sion, Parliament will not have any
right to make modifications of that
kind. I therefore feel that this pro-
vision limiting unduly the power of
Parliament is not only unnecessary
but uncalled for. Of course, it might
not be the intention of Government to
limit the power of Parliament, but
that is the implication of the present
provision. I would therefore suggest
that this restrictive clause should be
omitted.

Lastly, I would like to place one
other view before Government, and
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that is that the First Schedule should
be amended a little. I also endorse
the view expressed by other hon.
Members that the name of South
Africa could be deleted from that
Schedule. I do not know whether
there will be any difficulties if we
delete that. Of course, Government
will be the best judge on the matter.
I find in the Schedule the phrase ‘The
following Commonwealth countries’.
That means that there are some other
Commonwealth countries which are
not mentioned here. If those other
Commonwealth countries could be
omitted from the list, then what is
the harm if we omit South Africa?
My reasons for suggesting like that
are as follows.

I do not know what are the advant-
ages that flow from Commonwealth
citizenship in fact. There might be
many things in theory, but I do not
know what are the practical advant-
ages of Commonwealth citizenship,
apart from citizenship proper. I
hope the Government will explain
the difference in the advantages that
flow from Commonwealth citizenship
as well as ordinary citizenship. If
there be anything in the nature of
Commonwealth citizenship that-is ad-
vantageous for us at present in Com-
monwealth countries, then my next
question is whether those advantages,
those facilities, those privileges and
rights are availed of by Indian
citizens or citizens of Indian origin in
South Africa at present. If those
rights or privileges do not obtain
there at present, then it is meaning-
less, or rather hypocritical on our
part, to treat South Africa on the
same level as other Commonwealth
countries. I had one occasion to be
present in a Commonwealth Con-
ference and in that Conference the
representative of South Africa blatant
ly and bluntly said before our face
that the policy of South Africa, both
of the Government of the time as
well as of the Opposition, was one,
and that policy was the paramountcy
of the white race and also trusteeship
by the white over the coloured people
as well as people of Indian origin and
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others, that is, non-white. If that be
the policy declared by South Africa
openly in a conference which is termed
as a Commonwealth Conference,—
I do not know whether that attitude
has been changed by South Africa
later on........ 5

Shri Kamath (Hoshangabad): Did
any other . delegate protest against
that?

Shri Barman: Every member of
the delegation protested, specially
our leader, the hon. Speaker of
the House.

Shri Kamath: That is very good.

Shri Barman: What I submit is
that if that policy, that attitude of
South Africa remaing the same, as it
was, then it will be shameful on our
part to say that South Africa is one
of the Commonwealth countries with
which we want to maintain Com-
monwealth citizenship relations. If,
of course, for practical reasons, it
will be necessary for us, that is for
Government to consider, but on
general grounds, on grounds of pres-
tige, I think South Africa may be
omitted for the present.

Dr. Lanka Sundaram
patnam): Should be.

(Visakha-

Shri Barman: If South Africa re-
vises its attitude; there might be no
harm and no difficulty in adding it to
the list at any future time. I have
suggested three amendments in
regard to the First Schedule and
they are for Government to consider.

Shri Raghavachari (Penukonda): 1
am uot rising as any expert or a man
with complete comprehension of the
things about citizenship, but I am
only concerned with one or two
aspects which alone I shall place
tefore the House.

As the House knows, this matter
has been under consideration at the
stage +f the motion for reference to
Stlect Committee when many Mem-
bers narticipated and adduced all
argumcnts. In the Joint Committee,
tnere nave been prolonged discus-
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sions, and again we have as much of
it now. Therefore, repeating the same
thing and taking the time of the
House is, I feel, not justified. I would
only suggest one or two points
which I feel must be particulary con-
sidered by the House.

First, I shall refer to the risks that
are involved in vesting in the ex-
ecutive absolute power of deprivation
of a man’s citizenship. I am more
concerned with that portion, That is
covered by clause 10(5). I have also
listened to the arguments of the
Deputy Minister in connection with
this. His argument is that there has
been some kind of association of a
judicial officer at the time of the
inquiry presided over by him; also
in sub-clause (6) it is said that
ordinarily, the Government will be
guided by the report of that com-
mittee of inquiry, and if in spite of
that, the Government make some kind
of an order contrary to the recom-
mendations, Government have a res-
ponsibility to this House, and it can
always be turned down or upset—
these are the arguments that have
been advanced.

Dr. Lanka Sundaram: Is there any
automatic bringing forward before
the House? That is not there.

Shri Raghavachari: Of course. I just
wish to examine that argument in its
detail, and then submit my own fears.
First and foremost, the contention
now urged by other friends is that
it must be presided over by a Judge
of the Supreme Court, that is a Judge
who is a member of the highest tri-
bunal and actually in office, But what
is proposed here is “a chairman,
being a person who has for at least
ten years held a judicial office”. May
I very respectfully ask, what is the
meaning of this ‘judicial office’? It
may be a District Magistrate, it may

be a Third Class Magistrate, it may

be a subordinate Judge, it may e
angbody who has held a judiclal
office.

Shri Kamath: District Judge.
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Shri Raghavachari: I am not saying
anything against this whole body of
judicial officers. Many of them are
very honourable people. But the only
thing that you have said is ‘held a
judicial office’. He might later on
have become the worst bureaucrat.
He might have held sometime this
office. Therefore, that somebody who
has held that office and who will
preside over it will not really create
any confidence in the people, We all
know that the right of citizenship is a
very valuable right and people have
tought and fought, and many have
sacrificed their lives for independence
because being a citizen of an indepen-
dent country is a valuable right. You
take such a valuable right away. De-
privation of it is easy on any judicial
officer’s recommendation. Therefore,
to my mind, this argument that some
judicial officer is associated is not at
all satisfactory. 1 would, therefore,
submit very respectfully that the re-
quirement that is urged by Members,
that he must be a Judge of the Sup-
reme Court—and I would prefer a
Judge of the Supreme Court in office
and not even one who has retired—
must be satisfied. There is always
this trouble. Now, we want ex-
perienced people. We are having ex-
judicial officers presiding over many
committees, commissions and all that.
I am not saying anything against
them. But human nature oftentimes
being what it is, there will be an
inclination to be helpful to the Gov-
ernment which might be seeking
their services.

Shri B. S. Murthy (Eluru): Serving
themselves, but not the public.

Shri Raghavachari: Therefore, I

say a man actually in office, would
be the best.
The next thing is that the report

will ordinarily be accepted by the
Government. I dare say it will

Shri Kamath: To be guided by’ is
not ‘accepted’.
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Shri Raghavachari: Being guided is
accepting; otherwise, it is not guiding.
They should ordinarily be guided by
that. Suppose it is not ‘guided’. I
wish to examine the remedy. A very
‘safe’ safeguard is suggested and that
is—you can turn out the Government—
‘turn down the Government’ was the
expression used. We know that con-
stitutionally it is so, but really it is
not so, Today you are in such a huge
majority. Suppose on another occa-
sion, you are in such a huge majority
that all the Opposition Members may
be deprived of their citizenship rights.
We may turn you out, no doubt, but
before we can do so, we are turned
out.

Pandit K. C. Sharma (Meerut
Distt.—South): You cannot be turned
out. You are a citizen by birth, You
cannot be deprived of citizenship.

Shri Raghavachari: This right that
we may turn out the Government or
turn down the Government is not a
very real safeguard available. As a
responsible citizen of this country, I
expect a Government should always
be guided by a recommendation of a
committee. I perfectly agree. But
when you say that you shall ordi-
narily be guided by the report of such
a committee, you should also create
confidence in the minds of the people
that it is a Judge of experience who
does preside over it and that you
will be guided by the report of such
a committee—I would even say in-
stead of ‘guided’, ‘accepted’. Under
extraordinary circumstances, by all
means retain the power as now pro-
vided in the clause.

One of the arguments perhaps is
why burden the Supreme Court with
all this kind of business, That means
this. Do you expect that the Govern-
ment will go on proposing to de-
prive the citizenship of almost every
individual and therefore the number
of cases in which these Judges will
have to busy will be so numerous that
their ordinary duties are distrubed?
I do not accept it. It will be very
rare and in very few cases. I have
carefully considered all the arguments
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for and against and I think it is best
that the Government accepts these
small amendments which really make
for the greater dignity of the Govern-
ment, for greater confidence in the
administration and which will also
allay even the imaginary fears—as
the Government might say—or the
possible risk of any individual losing
his right. I do not wish to repeat
any more arguments about it.

My friend Shri Kamath wanted
Jammu and Kashmir to be specifical-
ly mentioned and I heard the Deputy
Minister saying that if it is not exclud-
ed it is included. (Interruption). To
that extent, the difficulty or appre-
hension is removed and, therefore, it
extends to that portion also,

Shri Kamath: His interpretation,

Shri Raghavachari: It is not inter-
pretation. India inclvdes everything;
that is the definition that we all know.
The expression, ‘It extends to the
whole of India’ is not to be found in
this enactment though the word
‘India’ is used later on in several
places. Sou, we find that it extends
to the whole of India. I take the in-
terpretation of the Deputy Minister as
it is reasonable and accept that it is
included and it is not likely to be
argued that it has been excluded.

There is another point, about the
definition of the word ‘person’. There
has been some long note that is added
by way of dissent to the existing de-
finition of the word ‘person’ as ex-
cluding corporations. I do not wish
again to repeat the arguments which
are in cold print here. But, I also
feel, in the light of the Supreme
Court decision and the observations in
more than one case, the necessity and
the requirement for corporations also
to be in a position to hold, exercise
and have rights over properties and
for that it is necessary that at least
in a restricted way the rights of citi-
zenship, particularly with regard to
these fundamental rights, may be
mentioned in respect of corporations
also. -
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Shri Nathwani, I think, has sug-
gested a definition and a clause also to
be added. To my mind it looks all
right, though an individual and a
corporation may not always be in all
respects equal. There will be some
differences. But, still, it is in the in-
terests of all such corporations which
are composed of Indian citizens only
that this right is admitted.

Only one word about the rules. I
am glad that the principle of laying
down these rules before the House and
the right of the House to amend or
modify them has been accepted as a
matter of principle. Though on some
other occasions other Ministers were
still hesitating to accept amendments
of this kind on the ground that the
Cabinet as a whole has not decided
upon the policy, I am glad that in an
important matter like this it has been
conceded. I only wish to express what
I feel—a little difficulty in the matter.
You have only provided that the rules
shall be placed before both Houses for
not less than 14 days and any amend-
ments should be made during the ses-
sion in which they are so laid. It may
so happen that there are not 14 days
in the session in which they are so
laid; there may be 13 days in that
seszion and 1 day in the next session
But you have to dispose of them in
the same session. I am only feeling
the possibility of inconvenience. You
may do it on the second or third day.
I think it is unnecessary to do that
except in cases of emergency. But
there is some difficulty......

Pandit Thakur Das Bhargava (Gu -
gaon): It may be laid on the last day
or one or two days before the end of
the sassion.

Shri Raghavachari: That is the
point. Then how can it be disposed of
in the same session? That is why I
think it would be better to have the
words ‘the same session’ omitted. It
may be in that session or the next
session. I have put the matter ag it
appeared to me and I think the matter
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may be amended suitably so that we
may not have any unreasonable fears
in our minds.

Pandit Thakur Das Bhargava: So
far as this Bill is concerned, I am very
glad that some of the objectionable
features of this Bill have been reme-
died by the Joint Committee. For
instance, many of us pointed out at
e time the Bill was referred to the
Joint Committee that so far as refu-
gees are concerned, there was discri-
mination against them, when they
were made citizens, and others who
were born citizens of this country. I
am glad one of the objectionable fea-
tures has been removed and I am
thankful to the Ministry as well as
the Joint Committee that they have
taken away this provision which
would have not only smacked of dis-
crimination but which would have
been felt very badly by the refugees.
All the same I must submit even now
there are certain provisions which are
such as the refugees will not be thank-
ful for to the Government. .

In the first place, I very humbly beg
to point out that the provisions relat-
ing to refugees relate to lakhs of peo-
ple. In my estimate, at least about
more than 20 lakhs and less than 30
lakhs of people will be affected by the
provisions. Now, to.accept that these
30 lakhs of people shall go to courts
or to the authorities to make regular.
applications, giving affidavits required
by the rules, put stamps and undergo
all the trouble is to expect too much.
I know that many of those who could
be benefited by the provisions of sec-
tion 6 did not take advantage of these
provisions on account of these difficul-
ties. I, therefore, suggested at the
time the Bill was referred to the Joint
Committee that we should arrange
matters in such a way that so far as
these refugees are concerned, they
should be entitled to become citizens
in the same manner as other citizens
are here in India. It means that at
least—if not more—something like 8
crores of rupees shall have to be spent
by these refugees whom the Govern-
ment is helping. Government have
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spent about Rs. 250 crores over these
refugees and yet they are in such a
condition that they are unable even
to incur an expenditure of Rs. 10 per
head for this purpose. The result will
be that as many of them are so igno-
rant and illiterate and do not know
these rules that they will not be able
to take advantage of the citizenship
of this country although they happen
to be as good citizens as any born in
India. I would, therefore, submit
with all the emphasis at my command
that this House should come to the
rescue of these refugees. The House
can very easily come to the rescue of
these refugees. When we enacted
article 6 of the Constitution, so far as
those persons who came from Wes
Pakistan were concerned, we made a
rule that up till the 19th July of 1948
if any refugees had come into India,
they would be regarded as Indian
citizens just as those who were born
here.

Dr. Lanka Sundaram: Automati-
cally.

Pandit Thakur Das Bhargava: Auto-
matically they became the citizens of
this country provided that after their
migration they remained in India. In
regard to those who came to India
after the 19th July 1948, we enacted
certain provisions which are of the
nature of these very provisions before
us, but at the same time I may inform
the House that before the 19th July
1948, if not more. about 90 per cent.
of the refugees had already come into
India and out of the remaining 10 per
cent, I understand that many of them
have not yet applied and not got
themselves registered. In regard to
the refugees from East Bengal, my
humble submission is that a similar
provision should have been made by
the Joint Committee applicable to
them. We could say that those per-
sons who have come from East Bengal
before the 1st January, 1955 should
ipso facto be régarded to have become
the citizens of India without any re-
gistration, etc. The word “migration”
is used in the Constitution to mean
that they came to India with the pur-
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pose of remaining in India and becom-
ing citizens of India and those who
were permitted to migrate to Pakistan
would forfeit the nationality of this
country and we made a provision in
this regard in article 7 of the Consti-
tution that they no longer would re-
main citizens of this country till they .
satisfied all the conditions stipulated
there, got certificates of resettlement,
etc., and also got themselves register-
ed. I very humbly beg to suggest to
the House that we can make a similar
rule and say that those who have come
from East Bengal before the 1st Jan-
uary, 1955 should ipso facto be regard-
ed to have become the citizens of
India without any registration, etc. In
regard to the rest, we can say that
such of them who are given permits
for permanent return or resettlement
or are entitled to the benefits of re-
habilitation from our Government may
be regarded as citizens of India. In
that case they will require a certifi-
cate of permanent return or resettle-
ment or certificate of getting rehabili-
tation benefit. These can be given by
some officer appointed by our Gov-
ernment and it is very easy to do so.
They have not to apply at all. Instead
of asking lakhs of persons to apply,
go to the court and have recourse to
irksome and dilatory procedure, we
can have a very clear rule here to the
effect that those who have come from
East Bengal for the purpose of be-
coming nationals of this country are
allowed to become citizens of this
country. We should not put obstacles
in their way. As a matter of fact, you
have got a very soft corner for those
who, according to you, are of Indian
origin. These persons of Indian origin
have lost their citizenship of undivid-
ed India because you agreed to the
partition of India. Those Hindus
living in East Bengal are the potential
citizens of this country. I know that
our Government is unable to stem the
tide of those who are coming from
there into India. We have tried our
best but we have failed and failed
signally in this matter. Our foreign
policy has failed in this matter and
let us fully realise it. Those persons
will be pushed out, if not today, to-
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morrow or the day after. Pakistan is
determined to see that not a single
Hindu remains a national of Pakistan,
and by stages it is giving the push.
We have not been able to stem the
tide of those who are coming out of
Pakistan to India. If such persons
want to come into this country, you
should not put any obstacles because
they are quite helpless and this help-
lessness has come to them because of
you. Therefore, it is fair that those
persons who have already come with
the object of becoming the nationals
of this country should not be put to
hardships and no obstacles be placed
in their way to become nationals of
this country or full citizens of this
country. Those who want to remain
in Pakistan and be the nationals of
Pakistan may remain so and we are
not encouraging them to comie here,
but at the same time I do not see any
justification for putting obstacles in
the way of those who want to return
to India; in fact, they should be allow-
ed to become citjzens of India with as
little delay and difficulty as possible.
They are likely to come here and they
shall come and the best way tor the
solution of this problem is this. When
we give them permit for permanent
return or resettlement in this country
and give them rehabilitation benefit,
our officer makes all these enquiries
before allowing them to come and at
that time we can make them citizens
of India. I very humbly beg the
House and the Ministry not to enact
these provisions made by the Joint
Committee as regards registration,
etc.,, so far as those people are con-
cerned. At the time when the Bill
was sent to the Joint Committee 1
submitted that I did not want that
these refugees should be asked to re-
gister themselves. Registration is only
for those who are not the real citizens
of India, nor are rooted in the land
of India, nor have a domicile in this
country, not wanting to return to any
other country.

Shri Kamath: I rise on a point of
order. In spite of the Prime Minis-
ter’s reported circular to all my Con-
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gress colleagues to be present in the
House, I am sorry to say that there is
no quorum again.

Mr. Deputy-Speaker: When do we

Pandit Thakur Das Bhargava: Even
if the bell is rung, it will be i o’clock
by the time the bring stoos. It is
almost 1 o’clock now. The ringing of
the bell will take two to three minutes.

Mr. Deputy-Speaker: Let the bell be
rung.

Shri B. S. Murthy: What has the
letter written by the Prime WMinister
to the Members of the Congress Party
to do with the point of order here?

Shri Kamath: Has the Prime Mini-
ster’s letter no value?

Mr. Deputy-Speaker: It may have
value, but the point of order may not
have much value. Fortunately. the
hon. Member, Shri Kamath, was not
present yesterday, in the latter half of
the day. He came only after the busi-
ness was over. I was lookinf to this
side to see whether Shri Kan:ath was
there to raise this question.

An Hon. Member: No official Bills
were being discussed and so  Shri
Kamath was not here.

Shri Kamath: If nobody raised a
point of order, that was not my fault.
It was open to any one to raise a
point of order then.

Mr. Deputy-Speaker: Hon. Members
ought to be here; it is not yet 1 clock.
They may go for lunch after 1 o’clock.

‘Whatever happens here is proclaimed

to the world at large, to the country,
to the constituencies from which all
Members come. In order to make up
quorum, have responsible Members
who have spent much money and
undergone trobule for representing
7% lakhs of the popuation, if not more,
to be invited to be present in this
House? I am really sorry for this
spectacle. If it continues like this, the
only alternative for me will be that
one day I will adjourn the House for
want of quorum.
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Shri B. S. Murthy: Sine die?

Shri Sinhasan Singh (Gorakhpur
Distt.—South): So long as the Cen-
tral Hall remains the place for supply
of tea and coffee, the problem of
quorum will remain. So some other
arrangements should be made for.....
1 PM.

Mr. Deputy-Speaker: The Central
Hall cannot be abolished. It is rather
strange that hon. Members who are
all above 21 or 24 years, who are all
elderly gentlemen, should say that
there is a temptation here because
there are cinema halls and therefore
abolish all cinemas otherwise we will
go and sit there. Now, let us pro-
ceed.

Pandit Thakur Das Bhargava: Sir,
Shri Kamath did well in drawing
your attention to the letter of the
hon. Prime Minister and we are all
thankful to him. But, may I submit
that very many times I have found
that Members of other parties are not
here and it is the duty of everyone of
us irrespective of parfles to be present
here, attend to the business of the
House and hear what others have to
say?

Shri Kamath: Sir, you yourself
ruled yesterday that it is not for the
Opposition to keep the quorum. That
was the ruling you gave. You said
it i3 for the ruling party to maintain
the quorum.

Pandit Thakur Das Bhargava: What
is the ruling party? We meet here as
equals, as Members of Parliament.

Mr. Deputy-Speaker: I did not say
that the ruling party was itself bound
to maintain the quorum. Whoever
wants to get through business must
maintain the quorum. It is obliga-
tory on every hon. Member who has
taken the oath of allegiance to stand
by the Constitution, who has pledged
and has given an undertaking to his
constituents that he will go and in
the name of God and everybody serve
his country properly, to be present
here and not merely to go on raising
objections which he is not observing
himself. On many occasions 1 have
found that hon. Members who raise
such objections are themselves not
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present in the House. Hon, Members
must come 10 minutes in advance of
eleven o’clock and rise. only 10
minutes after five o’clock or the
time at which the House adjourns
which-ever is later. That is what
we are all expected to do. I am
not a teacher here to mark them ab-
sent or present. I am appealing to
hon. Members again and again that
even if they do not have an opportu-
nity to speak, at any rate, they will
be educated enormously in certain
subjects with which they are not pre-
pared. When others go on speaking
they have got a right not only to
speak but they have a duty to hear
and also to maintain a quorum. It
will be wrong for me to go on ex-
patiating the whole thing. Let not an
hon. Member think that it is the duty
of others to maintain the quorum and
not himself. Let him look to the
back seats also.

Shri M.S. Gurupadaswamy (Mysore):
rose —

Mr. Deputy.Speaker: Is it another
point of order? Let us proceed with
our work. Every hon. Member must
observe that it is his duty to be here
and maintain the quorum.

Shri Shree Narayan Das (Darbhanga
Central): Sir, the Members who get
an opportunity to speak immediately
after delivering their speeches they go
out. At least they should be present
here after they have spoken.

Mr. Deputy-Speaker: I do not know
I would only urge upon hon. Members
to kindly come and tell me how to
maintain quorum in the House or how
to prevent hon. Members from going
away soon after they have finished
their speeches. Now, let us proceed—
Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava: Sir,
I was submitting.....

Mr. Deputy-Speaker: He must finish
before the quorum is lost.

An Hon. Member: Now, no quorum
is required, it is 1°05.

Pandit Thakur Das Bhargava: It
this is your order, I will finish by
2:30 p.m. because till then there is no
need for a quorum.
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1 was submitting that, as a matter
of fact, we should arrange matters in
such a way that there is no difference
whatsoever between those who are
born citizens of the country and those
people who were citizens of undivid-
ed India but on account of partition
became citizens of Pakistan and are
coming here. Now, I find, first of all
every such refugee or every such per-
son shall be fined Rs. 10. I submit
that he ought not to be fined. Scond-
ly, I find that though the Ministry
dnd the Select Corzmittee have very
kindly agreed to take away some of
the obnoxious provisions yet there are
other provisions which make a distinc-
tion between the rights of those who
are citizens by birth or descent and
those who are citizens by registration.
As 1 submitted last time when the
Bill was referred to the Joint Com-
mittee, these refugees should be made
citizens of the country equal to those
who are citizens by birth. They should
not be registered at all. There
is no occasion for registering them.
Article 11 of the Constitution has
given us full powers to enact any
measure modifying the provisions of
the Constitution in this respect. The
words in article 11 are:

“Nothing in the foregoing pro-
visions of this Part shall . dero-
gate from the power of Parlia-
ment to make any provision with
respect to the acquisition and
termination of citizenship and all
other matters relating to citizen-
ship.”

I, therefore, suggest that 1st Janu-
ary, 1955 may be regarded as the date.
If any person migrated before that
time then clearly he may be made a
citizen automatically and become
entitled to all rights as a born citizen.
In regard to those persons who are
yet to come, I can understand, of the
time of entry.they may be given per-
mits for resettlement, benefits of
rehabilitation etc. By virtue of those
permits they may become citizens of
this country and they may not be
asked to have resort to registration
etc. They should not be forced to
take the oath of allegiance like citi-
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zens by birth. They and their ances-
tors have lived in this country for
thousands of years and with every
breath oath Pulsates in their blood
Then, I submit that such provisions
as relate to persons who are registered
will not apply to them—for instance,
deprivation as a result of convictions
etc. We have got in clause 10 a pro-
vision that if any such person who is
registered is convicted for an offence
for more than two years then he
ceases to be a citizen and he loses his
citizenship. I do not want that this
should apply to the refugees.

Another suggestion I made at the
time the Bill was referred to the
Joint Committee was that we should
arrange our matters in this country
in such a way that our security is not
jeopardized; that such situations do
not arise in the country as arose at
a time when a large number of per-
sons from Pakistan from Mymensingh
and other districts entered Assam and
we had to make a Bill here for the
expulsion of those persons. My hum-
ble submission is that if you make it
a right in so far as citizens of any
country in the world or citizens of
Commonwealth countries are concern-
ed, .! may happen that a large num-
ber of people may try to enter Assam
or any other part of the country and
we may be helpless to refuse regis-
tration or it may not be possible to
control the influx. I beg to submit
that the first rule of law in a matter
of this kind, in a matter of the ques-
tion of making citizenship, is that our
country remains safe and the economy
of this country is not in any manner
jeopardized. I remember, at the time
when we passed this Bill about ex-
pulsion, a large number of people
had come and to this day the provi-
sion of that Act has not been utilised
and it has not been given effect to.
‘What would happen in a situation
like this? I, therefore, want to arm
the Government with the power to
refuse registration at their discretion.
Though there is a clause here under
which the Government can refuse,
registration it is not so specific. I
want to see that speeific power is
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given to the Government to see that
at their discretion they may refuse
any ,person the right of registration
etc., whether he belongs to a Com-
monwealth country or to any other
country. Then again I do not see
any reason for having the provision
which is mentioned in clause 5 (b)
which reads thus: R

“persons of Indian origin who
are ordinarily resident in any
country or place outside undivid-
ed India.”

My humble submission is this. This
law of nationality or this law of citi-
zenship is peculiar in one sense that
we all belong to this broad world but
still every nation has got its own
territory. Without territory no nation
can exist and, therefore, those who
are rooted to the soil, who have got
domiciled in that land, who propose
to live and die and have their being
in that land, they only .are the
nationals of that country. Those peo-
ple who have gone away, those people
who live outside, they may be techni-
cally called nationals of the country
if they are nationals by virtue of a
fiction contained in section 5 or sec-
tion 6, but virtually those persons are
the nationals who live in the country,
who add to the wealth of the country,
who enjoy the benefits of that wealth
and who are, as a matter of fact, as
the phrase goes, rooted in this land.
In regard to such as unrooted the
country there is already a rule under
article 8 of the Constitution. In arti-
cle 8 of the Constitution there is a
provision for them. 1 fail to see why
there should be another provision like
clause 5(b) in this Bill for those
persons.

Then again, as I submitted on the
previous occasion, I do not under-
stand why the mere ground of birth
alone should give a right of citizen-
ship of this country. Any foreign
couple may come here and give birth
to a child. Why should that child
become a citizen of this place?

Shri Kamath:
birth. o

Couple canrot give
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Pandit Thakur Dag Bhargava: My
friend is entirely wrong. But I am
not taken away by this diversion
which of course is made in a light
mood. But, at the same time, my
friend is quite wrong. He does not
know that really it is a couple wh'zh
gives birth. A woman by herself
or a man by himself cannot give birtb
to a child. I leave it there.

Mr. Deputy-Speaker: Is it neces-
sary to record all these processes in
a regular register—how children are
born, etc?

Pandit Thakur Das Bhargava: I
just referred in the same light mood
in which interruption was made.

Mr. Deputy-Speaker: It is wrong?
What is the meaning of such interrup-
tions? We forget that this is a serious
business, that we are transacting here.
A humorous remark may be allowed,
but going into the question as to the
author of the child and so on, are all .
matters which have to be avoided in
future.

Pandit Thakur Das Bhargava: In
clause 3 of this Bill, we are saying:

“Except as provided in sub-
section (2) of this section, every
person born in India on or after
the 26th January, 1950, shall be
a citizen of India by birth”.

My humble submission is that in
the Constitution we had a different
rule, a very good one and a very
justifiable one. It is article 5. There,
you will kindly see the words:

“At the commencement of this
Constitution, every person who
has his domicile in the territory
of India and—

(a) who was born in the terri-
tory of India;” etc.

The first and foremost and the most
important point is that the person
must have his domicile in India, and
so, unless he has that domicile in
India, a person has no right to
become a citizen of this country.
Therefore, I say that only those per-
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sons who have got such Animus
Revertendi, who live in this country,
who would die in this country and
add to the wealth of this country and
are rooted in this country can be the
citizens of this country. So, I would
like to say that in clause 3, the prin-
ciple which we have adopted under
article 5 of the Constitution must be
accepted and not birth only, as the
basis of citizenship. Domicile plus
birth should both be applied for the
ri'ght of citizenship to every person
who is born in India. Not only that
My humble submission is that if ¢
person is out of India for a large
number of years without Animus
Revertendi according to me, the law
of domicile must apply to him. If
such a person is there, he has no
right to be’a citizen of India.

In regard to the question of descent
also, I feel that we have gone too far.
In article 6 of the Constitution, we
have said that those persons whose
parents or grand-parents were born
in India_will also be regarded as of
Indian origin. Since we have made
this provision, I only want to say that
in the British Nationality Act, the
distinction has been made clear. It
only refers to the father alone, and
not to parents or the grand-parents.
According to me, the first ground for
citizenship is that the person must
have a domicile here or at least
Animus Revertendi from the other
place where he is resident. Both thesc
two things are missing, and so, with-
out either of these things, a person
has no right to be a national of India.

Shri Kamath: What is :hat latin
phrase?
Pandit Thakur Das Bhargava:

Animus Revertendi, that is, the per-
son has got the ultimate intention of
coming back.

From clause 11 onwards, we are
dealing with Commonwealth citizen~
ship, etc. It is not reciprocity but
the actual rule for registration which
should determine the matter. Accord-
ing to me,—~and I know that—no
citizen of India can go today, even
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after seven years, to Pakistan and
live there as a citizen as our Pakistan
bretheren, if they come here, can live
here in this country. Therefore, I am
anxious to see that, if in any country
the conditions of existence, the condi-
tions of life, the facilities and restric-
tions are of such a nature—not by
virtue of any rule or law but on
account of the actual conditions
obtaining—that a citizen from here
cannot go there and become a citizen
of that country, then the citizens of
such countries should not be allowed
to become citizens of this country.
This will apply to South Africa, to
Ceylon also and it applies to some
other places also. I am not satisfied
with the rule that by virtue of a cer-
tain law which is obtaining in some
countries, our citizens can go and
become citizens of those countries, at
least in theory. I would rather like
that equable conditions of law and
order, facilities and convenience
without any prejudice of any kind in
any person’s mind, should prevail in
that country, whose citizens can
become citizens of this country. If
these conditions are prevalent in that
country, then that is reciprocity.

Shri Datar: The hon. Member will
kindly see the proviso under clause
5 (1), under which “the Central Gov-
ernment shall have due regard to the
conditions subject to which”, ete,
they may “become citizens of that
country by registration”. The condi-
tions are already there; it is not rules.

Pandit Thakur Das Bhargava: |
have read this rule, and I have given
amendments to this rule because I
am not satisfied with what you have
4ot here. 1 would beg of you kindly
to go through my amendments and if
you like them and if there is some
thing more in them than what is con-
tained in this rule, you should accept
them. I am not satisfied if the rule
is there. To say that you have got
the rule dozs not justify the position.
The conditions of living and the con-
ditions in which a person becomes a
citizen of that country should justify
the conditions of reciprocity. Suppose
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a Sikh or a Hindu from here goes to
Lahore. He cannot live there for any
length of time, whereas a gentleman
from Pakistan can live here in India
with peace and honour. This is the
difference. Your rule does not think
of those conditions.

There are some other matters which
have been debated in this House and
I want to say a few words about
them. One question that has agitated
the minds of some of my friends is
that the judiciary should be able to
adjudicate the question of deprivation
of citizenship. Some of my friends
have suggested that we must have a
Judge of the Supreme Court to decide
this question. Some others say that
this rule must be made justiciable.
Then again, there have been some
suggestions about the oath also and
that those persons who are re-
gistered citizens should not take
this oath, namely, “I will faithfully
observe the laws of India and fulfil
my duties as a citizen of India”. My
humble submission is that in these
two matters, as a matter of fact,
these criticisms are misconceived. In
my humble opinion, the executive of
this country is charged with the duty
of seeing that those foreigners who
come here and who are registered or
have become naturalised, must remain
true to this country. The executive
which has got the final power of
registration or allowing naturalisa-
tion shoyld, I should say, theoretically
and justly, be given the powers of
depriving such persons of their natio-
nality, if those persons do not behave
well. After all, as I submitted, this
territory belongs to those who are
the nationals of this country. If others
are allowed to come here, it is by
virtue of a rule which imposes upon
all human beings the obligation to
observe all the rules and laws of this
country of which we are citizens. Is
it then the courts which are to be
given the power to enforce this rule?
In my opinion, it is the function of
the executive and so far as conditions
in this country are concerned, so far
as security, etc., are concerned, the
executive should have the final word.

424 L.S.D.
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What is wrong about this, when the
authority which grants this permission
can refuse it without any reason? We
are accepting in one of the provisions
that they can refuse it without assign-
ing any reason.

Shri Kamath: It is sought to
be amended.

Pandit Thakur Dag Bhargava: There
is no amendment so far as I have
seen. Even if there is an amendment,
that amendment may not be taken as
accepted. We would all oppose it. I
submit that so far as the question of
registration or naturalisation is con-
cerned, it rests with the executive
and the other thing also must rest
with the executive. I am sorry that
Shri Raghavachari has really misread
this Clause. If he kindly reads clause
10, he will find that it does not apply
to the nationals who are born here.
Therefore, I submit that so far as
refugees dre concerned, they cannot
be deprived of their nationality under
clause 10. He was saying that Mem-
bers of this House will be deprived of
their nationality.

Shri Kamath: It was half in jest.

Pandit Thakur Das Bhargava: at
the same time, if refugees are allowed
to become citizens of this country by
registration, then clause 10 (2) (d)
will apply to them. It says:

“(d) that citizen has, within five
years after registration or natura-
lisation, been sentenced in any
country to ‘imprisonment for a
term of not less than two years;”

Supposing a man who was born in
this country is sentenced to imprison-
ment of, say, 5 years or even trans-
portation for life, can he be deprived
of his right of being a citizen of India?
Why should a person who has earned
his citizenship under clause 5 or clause
6, be deprived of it if he is imprisoned
for more than two years? There is
absolutely no reason for this kind of
discrimination. When the other dis-
crimination has been removed, this
discrimination should also be removed.
May I tell the hon. Deputy Minister
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that this discrimination of the right,
so far as the refugees are concerned,
should not remain as it is here?

Objection has been taken to the fact
that the judicial authority should be
a Judge of the Supreme Court. I
submit that a matter of this executive
nature relating to the security or
maintenance of the economy of a
country should not be referred to the
Supreme Court. A committee presid-
ed over by an officer with the experi-
ence provided here and two other
gentlemen "should be enough. We
are not dealing with nationals of this
country; we are dealing with nation-
als of other countries. In the Consti-
tution we have given rights of equa-
lity before the law, rights of property,
etc.,, to all the citizens of the world.
We have not made any discrimination.
If we make any discrimination, we
know that the other countries will
do the same against us. They will
retaliate against us. I do not want
that our government should behave
in such a manner that without any
reason a person should be deprived
of his nationality. The District Judge
should be given the power to decide
this matter. The District Judge is
the Sessions Judge; he can sentence a
man to death, only the order is to be
confirmed by the High Court.  Even
in this case, the order will have to be
confirmed by the Central Government.
Even our election petitions go to the
District Judges and they decide them.
I submit that we should have more
faith in our judiciary and in our Dis-
trict Judges. What is the difficulty in
giving this power to the District
Judges—only lack of faith in our
judiciary. I can understand this pro-
vision if there is a similar provision
in other countries. In other countries,
do you find that only Supreme Court
Judges decide this matter?

Shri Kamath: What about your
fighting speech on article 14 of the
Constitution?

Pandit Thakur Das Bhargava: I do
not remember my speeches; my friend
may remember. But, may I read out
article 14 to my hon. friend?
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Mr. Deputy-Speaker: Does it refer
to citizenship at all?

Pandit Thakur Das Bhargava: N-,
Sir. It refers to equality before law.

Mr. Deputy-Speaker: The hon. Mem-
ber has got a knack of diverting the
speech. Unless there is something of
citizenship involved, in that, he need
not refer to it. ’

Pandit Thakur Das Bharzava: |
take your advice, Sir, but I  should
not be interrupted like this. If he
intervenes he shall get a suitable
reply from me also. Article 14 of the
Constitution says:

“The State shall not deny to
any person equality before the
law or the equal protection of the
laws within the territory of
India.”

I heard Mr. Mukerjee say that we
should be ashamed of ourselves if we
enact a provision like this, because
article 14 and the other articles giving
fundamental rights apply to every
person in the whole world. There is
no discrimination at all. Therefore,
in a matter of this kind where the
security of India is involved, the exe-
cutive should have the final word and
they should be given the full right
to see that the national of any other
country may be deprived of his citi-
zenship in proper circumstances. So
far as nationals of this country are
concerned, I do not want even the
Government to be given the right of
depriving any national of this coun-
try born here of his citizenship. He
is a citizen by birth and not by natu-
ralisation or registration; he has got
as much right as any other person.
Therefore, I submit that the Bill must
be amended by this House in this par-
ticular respect which I have indicated.
The House must look at it from the
point of view of those who are rooted
in this land and who have as much
rights as any other person.

I submit that the provisions of this
Bill must be changed in regard to the
registration and certain
other matters which I have pointed
out. Thank you.
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Shri B. b Pande (Almora Distt.—
North East): I am a supporter of
this Bill, but I have to give some
information and also receive some
information from the hon. Deputy
Minister. I live in the border district
of the Himalayas and during the
winter months the Lamas and
Khampas come to my country, most-
ly for begging. They come and live
here for six or seven months. We
have not known what nationality they
belong to and by whom they are
governed. If they die here without
any relation, their property goes to
the police, because it is very difficult
to transmit their property to their
land beyond the Himalayas. Then
there is the question of mountaineer-
ing. This has become a very great
menace to the country. Whatever it
may be, I want to say that so many
persons go about here without pass-
ports.

Only recently, in my part of the
border, near Taklakot, two Europeans,
probably of UK. domicile, were
arrested. Who governs them? There
is no passport. Why were they allow-
ed without passports? It is on this
point that I want to seek information.
Of course the Home Minister Pandit
G. B. Pant, who knows the conditions
over there, is not here. I do not know
whether Shri Datar knows the affairs
of that part of the country. They
come here. They have to be watched.
In these days of trouble, they have to
be watched: whether they are spies
or whether they create any mischief
in any part of our country. Who will
watch them? That is the problem.
Of course, you have the auxiliary
force stationed there. There should
be the passport system on that line of
the border. They should not be
allowed to come without any restraint
or check. This is what I want to say,
and nothing more. I am a supporter
of the Bill. Who will govern these
persons, how will they be governed,
will they be allowed to come in with
passports or without passports, that
is the problem for the Government to
solve.
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Shri B. K. Ray (Cuttack): I am
glad to voice my view that, after
reading the Citizenship laws of vari-
ous countries including the United
States of America, United Kingdom
and others, I pronounce that our Bill
is as liberal as it can be. I have
heard for the last two days various
criticisms with regard to certain res-
trictive provisions which I consider
to be essential, and which have been
considered essential in the citizenship
legislations in other countries which
are proud of democratic institutions.
But, these restrictions have been com-
mented upon very seriously by certain
hon. Members of this House. That is
why I wish, initially, to go, not much
in detail, but to a certain extent, into
the history of the citizenship law in
the US.A.

It will be admitted by all the Mem-
bers of the House that citizenship is
a subject on the law of which there
is the greatest common measure of
agreement amongst almost all the
civilised countries. Besides, in order
to impart universality and to avoid
conflict of citizenship laws of
different countries, there had been a
convention at the Hague in the
year 1930 in which they drafted
certain  articles and the Com-
monwealth  countries—I do not
know whether India is a party to it—
have generally accepted it. One of the
basic principles laid down there is that
every country should see that its pro-
visions do not make anybody state-
less. Generally speaking, or I may go
so far as to say, without exception,
the modes of acquisition of citizenship
are almost universal in all countries,
namely birth, descent, registration,
naturalisation and transfer of sover-
eignty of territories from one sover-
eign to another, which we call in this
Bill as annexation of territory. In all
these matters, broadly speaking, the
principles are universal. When there
is a provision for acquisition in the
Bill, necessarily there should be a
provision in the Act for termination
and deprivation. In the matter of
deprivation, in the matter of termina-
tion of citizenship rights, it has been
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claimed in this House by certain hon.
Members that the right should be
made freely justiciable, that the
power of the State should be delimited
and restricted as much as possible
and there should be judicial brakes
against the exercise of these powers.
To this aspect of the criticism, I main-
ly address myself.

It must be admitted, as Pandit
Thakur Das Bhargava has just now
said, that the Republic is concerned
with its safety and security, both
internal and external. That heavy
responsibility lies more wupon the
executive and upon this House than
upon the judiciary. So far as the
citizens are concerned, they are the
source of strength of the State. Sup-
pose, as amongst the citizens, there
are political or social institutions
which have subversive activities,
do they not naturally undermine the
strength of the State?

So far as the U.S.A. is concerned,
their citizenship law had a chequered
career, In their first convention
where their Constitution was framed,
there was absolutely nothing about
citizenship except that the Congress
was empowered to make the citizen-
ship law as universal as possible.
Until 1860 there was no citizenship
law in the shape of a statute. During
all this time, how was the citizenship
right, its creation or determination,
being governed? It was governed by
the common law which the Americans
claimed they were carrying from
their home. According to that, birth
was a mode of acquisition; descent
also. It so happened that the Supreme
Court in Dredscott’s case held that
the Negroes are not citizens and they
should not be taken to be native born
within the meaning of the common
law which the people were carrying
with them. That roused the consci-
ence of the Congress and they started
making laws for the purpose of citi-
zenship and gradually abridged racial
restrictions and ultimately at the end
of 1952 they said that nobody should
be denied citizenship rights, non-
citizenship rights should be abridged,
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because of race. But, with regard to
the character, with regard to the
status, with regard to the conditions,
with regard to the safeguards in res-
pect of naturalisation or registration,
they are still very careful. Even
though ineligibility because of race
has been abolished, ineligibility be-
cause of opinion has become a more
prominent feature of the U.S.A’s.
naturalisation process. Necessarily,
this feature also essentially affects the
law of deprivation of citizenship.

By way of addressing the critics
who insist upon judicial justiciability
of the right and removal—removal of
restrictions which empower the exe-
cutive not to admit undesirable per-
sons and to chalk out such persons, I
should like to give a short history of
U.S.A. Citizenship Law. First of all,
in the (1916) Act of Nationality, the
Congress of the U.S.A. excluded any-
body who was a disbeliever in or
opposed to organised Government or
preached disbelief in Government.
They thought that this doctrine will
be quite sufficient to keep out persons
who are believers in subversive acti-
vity. That was not found sufficient.
They extended it by the Nationality
Act of 1940 thereby excluding persons
believing in or affiliated with groups
working for the overthrow of the
U.S.A. Government or killing its offi-
cials or the like; persons who give
publicity to the doctrines mentioned
above; persons who teach such doc-
trines, and persons who are members
of such groups or associations as in-
dulge in such acts. The intention was
to exclude the Communist Party. B,
saying this I should not be understood
to have any animosity against the
Communists either in this House or
outside. Still, I am giving the history
of a particular chapter in the U.S.A.
Citizenship Laws in order to convince
my learned colleagues as to how far
it will be proper to entrust the matter,
which involves State policy and
solidarity and safety of the State, to
the judiciary.

The object of the law, according tu
Congress, was to exclude the Com-
munist Party. Then, it received a
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different treatment in courts. They
also had brought out an administra-
tive publication called Nationality
Manual in which they enlisted the
Communist Party of the U.S.A. and
the Socialist Workers’ Party of

America as organisations, members of

which were to be excluded from the
naturalisation or registration process.
But the courts refused to hold the
Communist Party to be a proscribed
organisation, as it did not fall within
the meaning of the Act.

Congress made another attempt to
remove this difficulty in the Internal
Security Act of 1950. Here again, in
interpreting this Act, the courts threw
the burden upon the Government to
prove that the organisation was a
Communist action organisation. Ulti-
mately, this difficulty was attempted
to be removed in the Immigration
and Nationality Act of 1952 wherein
it says that no person shall be natur-
alised who is a member of or is affi-
liated with the Communist Party of
the U.S.A. As against this, something
like article 14 of our Constitution was
pleaded, namely that it was a
discrimination between native-born
citizens as opposed to those who were
naturalised. There came a decision
of the court which at least sub
silentio confirmed the right of the
Congress to treat native-born people
differently from the naturalised citi-
zens. Our Supreme Court has also
laid down the principle that this equ-
ality clause under article 14 does not
mean that every individual should be
treated in the same manner and by
the same law. It is open to the legis-
lature to make different classes of
people, to make different principles
applicable to persons placed in differ-
ent situations, and one particular
person in a particular instance may
constitute a class by himself. There-
fore, there is no difficulty if we put
some restrictions or if we are very
strict in our law with regard to de-
privation of the citizenship right in
respect of persons who are undesir-
able. And the safeguard is there in
the Bill namely that unless the Cen-
tral Government is satisfied that it
will be against the public interest or
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that it will not be to the public good,
the person can continue to be a citi-
zen, and his citizenship should not be
deprived. When all is said and done,
there is that last safeguard and as
the learned Deputy Minister has said,
the Central Government is responsi-
ble to this House.

I am not a disbeliever in the judi-
ciary. Rather, I am a strong believer
in the judiciary, but with regard to
matters of State policy, even in the
United Kingdom, whose judiciary is
held in high esteem all over the
world, the Judges themselves have
laid down certain propositions in
which they say that the opinion of
the Secretary of State is final in cer-
tain matters. It is held in England
that so far as citizenship law is con-
cerned, it is a national law, it is a
municipal law, and even if it trans-
gresses or is in breach of certain
principles of international law, still
the foreign country has to obey it, but
not in such a manner as to compel
His Majesty’s Government to accept
somebody as a citizen against their
public policy. Therefore, the policy
of the State is the final word, and
with regard to that the only custodian
is the Government which is res-
ponsible to the House. I submit that
sufficient safeguard has been provid-
ed in our Bill, namely that a com-
mittee of enquiry presided over by a
judicial officer having ten years’ ex-
perience as a Judge may hold an en-
quiry and make a report, and also
that the order of the prescribed
authority is appealable to the Cen-
tral Government. I think these two
are quite sufficient to safeguard the
valuable citizenship rights. To make
it freely justiciable will be rather
dangerous.

There is also another reason. There
are certain matters, certain informa-
tion papers, documents etc, which
have to be kept confidential in the
public interest and which cannot be
produced in a public tribunal, which
may contain the evidence for estab-
lishing the undesirability of the per-
son to continue as a citizen of this
country. If you make it justiciable,
you will have to break through those
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confidential barriers and put every-
thing before the court and thereby
before the public and the world,
causing extreme danger to the safety
of the State. Therefore, in all coun-
tries, excepting a very few, such
rights have not been made justiciable
at large.

It has been said that the definition
of “person” should include “com-
panies” or “associations” incorporated
or not or any corporate body. This
again is a criticism with which I can-
not agree. It has been stated on the
floor of the House by a very eminent
counsel and advocate that it is the
opinion of the present Chief Justice
of India in one of his judgments—
then Mr. Justice Mukerjee—that com-
panies are ‘“citizens” entitled to funda-
mental rights enumerated in the Con-
stitution of India. With great respect
to him—I have read that decision—I
say that that is not what the learned
judge has said. What he has said
comes to this, that the rights enu-
merated ac fundamental rights and
guaranteed under the Constitution are
available to the company. That
means a company can hold property
and do this and that. He refrains
from saying that they have been
guaranteed to the companies. There
lies a distinction between availability
of rights and avatlability of guarantee.
The rights are available. They were
always available. They are 'still avail-
able, even if the companies are not
citizens, but the guarantees are not
available. The guarantees are only
available to the citizens. At any rate,
it is clear that within the Constitu-
tion the companies were never defin-
ed as citizens. So, how could the
learned judge say that the guarantees
were available to the companies?
That is not the meaning at all.

Now, there is great difficulty in
bringing them within the definition of
a person, as Shri Datar has already
pointed out. If we introduce thim
within the definition, I think we shall
have to revise many other provisions
of the Bill. As the hon. Minister has
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pointed out, there will be great diffi-
culty particularly with regard to
defining termination or deprivation of
citizenship rights in their case. Again,

. we shall have to make laws so as to

deal with companies manned com-
pletely by Indian citizens, companies
manned partly by Indian citizens and
partly by foreign citizens and so on.
There will be all these distinctions,
and provisions will have to be made
for all these cases.

If there is any fear or if anybody
says that there is fear or apprehen-
sion that unless they are given citi-
zenship rights they will not be en-
titled to hold properties, then I wou'd
say that he is completely wrong. I
shall give you some simple examp!es.
Suppose a deity, or a religious insti-
tution or a mutt is there, hcw can
you give it citizenship rights? Can a
deity be subjected to deprivation of
citizenship? Can a deity be register-
ed or naturalised? Yet, it can hold
property like any citizen, and nobody
can deprive a deity of its property
without payment of compensation,
even if it be that the Government
have to acquire its property. So, in
my opinion, the definition of ‘persun’
is quite complete, and we cannot get
in these organised corporate bodies
into it.

I was a Member of the Joint Com-
mittee. I regret that I was late in
attending it, or else I should heave
raised the question that I shall pre-
sently raise; I did not want to impede
the progress of the Joint Commitiee
by raising it later. With regard to
acquisition by birth, the provision
that is in the Bill is quite all right so
far as it goes. We have said that
every person born in this country,
except children of diplomatic envovs
and children of enemy aliens, will
become a citizen of our country. But
my point is that this provision is not
complete. I have read very high
authorities on this point. Suppose the
Head of a State or a sovereign autho-
rity comes with his wife on a short
visit to this country, and suppnse
while they are here, a child is born
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to them; then, even though that per-
son is not a diplomatic envoy or an
enemy alien, yet his child cannot
become the citizen of India. Now,
what are the steps that have been
taken by the other countries in this
respect. In the U.S.A, in their four-
teenth amendment to the Constitu-
tion, they have used the phrase ‘born
in the United States within its juris-
diction’. Similarly, in the United
Kingdom, they have said ‘born with-
in the dominion of His Majesty and
allegiance’. So, the word ‘jurisdic-
tion’ in the U.S.A,, and the word ‘alle-
giance’ in the United Kingdom save
certain people who do not come with-
in their jurisdiction from becoming
their citizens. I should recommend
this to the hon. Minister and I would
request him to see whether some
amendment could be made in regard
to this matter. So far as these excep-
tions are concerned, they can only be
stated as examples in the clause
worded as ‘born in India within its
jurisdiction or allegiance’. I feel that
the word ‘jurisdiction’ may be more
appropriate. So, we may use the
words ‘born in India within its juris-
diction’, and then give these two iin-t-
ances which are there by way of
exceptions as illustrations, so  that
other cases that might arise may be
considered accordingly.

Then, it has been urged that the
furm of oath which says that the per-
son shall be bound to observe the
laws of India is rather a restriction.
I should say that it is rather less than
what we should have. So far as citi-
zenship right is concerned, it is noil a
right and privilege only; it also brings
in certain duties. And what are the
duties to be performed? The duties
are amongst others to observe our
laws. If somebody is not willing to
observe our laws, then what does the
word ‘naturalisation’ mean? The word
‘naturalisation’ should mean that he
should be one of us in all respects,
and particularly in respect of our
loyalty to the State. He should pre-
form the dutics enjommed on him by
the State, and so on.
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In the United States of America, at
one time it was a part of the oath
that he shall not only bear true faith
and allegiance to the Constitution but
also bear arms for military purposes.
Of course, that has been subsequently
modified in a sense, for with regard
to certain conscientious objectors, the
court ruled their ineligibility saying
that since they were not willing to
take part in war, they could not with-
out mental reservation adhere to the
oath. Therefore, they have changed
the form of the oath subsequently so
as to include those people also, say-
ing that though they mav not bear
arms, yet they will act under civilian
directions in the army and will d¢ ail
other kinds of acts in furtherance and
progress of the war.

The last point that 1 want to ad-
dress myself to is in regard to the
deletion of South Africa from the list
of Commonwealth countries. In the
law, as I have said already, the great-
est common measure of agreemers is
found. In all other countries, the
maintenance of good neighbourly feel-
ings has been the basis of legislaiion.
We have got sufficient safeguard in
this Bill in the reciprocity clause. If
the people of our country are treated
by the other sovereign States in a
particular manner, we shall treat
their people when they come here for
registration or naturalisation in the
same manner. I think that is quite a
good safeguard. It will not be in
keeping with the dignity of this Hoyse
to be revengeful and to cut down the
name of South Africa from the First
Schedule.

Shri Barman: Does this interpreta-
tion apply to clause 11 also, namely
that there should be mutual recipro-
city?

Shri B. K. Ray: Yes.

One word more with regard to
justiciability. In other countries, it is
said that in the matter of registration
and naturalisation the Secretary has
the final voice. That is the law in the
United Kingdom. The Secretary is
not compelled to assign any reasons,
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nor is his order appealable. We can-
not go further and consent to give it
as much justiciability as possible.

Mr. Deputy-Speaker: What Shri
Barman wants to know is this. In
clause 11, the status of a Common-
wealth citizen in India is different
from that of an Indian citizen.

Shri B, K. Ray: So far as clause 11
8 concerned, I think Shri Datar has
‘ given sufficient answer by saying that
the status of Commonwealth citizen-
ship has nothing to do with Indian
citizenship.

Shri Datar: It cannot be equated
with the other citizenship.

Shri B. K. Ray: He has already
said that the two cannot be equated.

Shri M. 8. Gurupadaswamy: Is it
double citizenship then?

Shri B. K. Ray: No, that question
does not arise at all. Still there is
some power in the hands of the
Central Government under clause 12.
Clause 11 says:

“Every person who is a citizen
of a Commonwealth country spe-
cified in the First Schedule shall,
by virtue of that citizenship, have
the status of a Commonwealth
citizen in India”.

Then clause 12 says what will be
the rights of Commonwealth citizens
in this country. It reads:

“The Central Government may
by order notified in the Official
Gazette, make provisions on a
basis of reciprocity for the con-
ferment of all or any of the rights
of a citizen of India on the citi-
zens of any country specified in
the First Schedule.”.

Then, there is the definition of the
citizenship law of the Commonwealth
couniry.

Shri Patar: That is there in
clause 2.
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Shri B. K. Ray: So, if in the official
Gazette, our Government does not
notify the citizenship law of South
Africa as the citizenship law of a
Commonwealth country, then South
Africa is excluded. So, sufficient
guarantee is there in this regard.

2 p.M.

Mr. Deputy-Speaker: Is clause 11
governed by clause 12? Among citi-
zens of foreign countries, there is a
distinction made. One is about citizens
of a member country of the Common-
wealth—the Commonwealth countries
are notified in the Schedule. The
other relates to citizens of countries
which are not in the Commonwealth.
So far as citizens of non-Common- *
wealth countries are concerned, they
can come in by naturalisation. So far
as Commonwealth citizens are con-
cerned, they have to get themselves
registered. One becomes a citizen by
registration and the other can become
a citizen by naturalisation—of course,
in the latter case, he has to give up
the citizenship of his country. Now,
in the case of clause 11, does that
person have to undergo the process of
registration himself or otherwise, in-
dependently of registration, has he got
any rights here under the other
clauses? Is it only for the purpose of
differentiating him from a citizen of
other foreign countries of the world,
that clause 11 has been put in? Or is
there any independent right attached
to his status of Commonwealth citi-
zenship in India, apart from the rights
that have been conferred subject to
the limitations imposed in the later
clauses? That is the point.

Shri B. K, Ray: I will try to con-
vince you, Mr, Deputy-Speaker, that
in the provisions which are there al-
ready, we have enough safeguard
without removing the name of the
country of South Africa from the
First Schedule......

-~

Mr. Deputy-Speaker: I am not on
that point. All that I want to know
is whether clause 11 confers on a
Commonwealth citizen any rights
apart from the rights that a citizen
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of the Commonwealth can have under
the other rules, or are they subject to
those rights? If so, it is only a desig-
nation or a category. Otherwise, he
has an independent status, apart from
what is conferred in the earlier por-
tion. Clause 5(1) (e) says:

“persons of full age and capa-
city who are citizens of a country
specified in the First Schedule”.

They are all Commonwealth coun-
tries. In their case, citizenship is
acquired by registration unless citizen-
ship is granted by naturalisation which
applies to other countries. There are
particular restrictions and advantages.
Now, unless any member of a Com-
monwealth country registers himself
under clause 5(1) (e), does he have,
independently of clause 5, by being a
member of the Commonwealth and
having the status of a Commonwealth
citizen in India, any right of citizen-
ship here?

Shri Datar: No.

Shri S. S. More (Sholapur): Clause
5 does not refer to Commonwealth
citizens.

Mr. Deputy-Speaker: Yes. Clause
5(1) (e) says:

“persons of full age and capa-
city who are citizens of a country
specified in the First Schedule”.

If they want to become citizens of
India, they form a category of regis-
tered citizens, The world = outside
India is divided into categories—one,
countries in the First Schedule, and
the other, countries outside that
Schedule. People of the First Sche-
dule countries are entitled to certain
privileges. They come by registra-
tion; others come by naturalisation.
Naturalisation can be effected under
the conditions prescribed in the Third
Schedule.

Shri 8. S, More: What is then the
meahing of clause 12?

Mr. Deputy-Speaker: Does the hon.
Member follow what exactly I am
trying to say? Shri Barman raised
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the question. There is no doubt that
there is a difference in the category
of citizenship which may be acguired.
Citizenship can be acquired by regis-
tration by a citizen of the Common-
wealth; in the other case, it can be
acquired by a person who does not
belong to the Commonwealth, who is
not a born citizen of India—in this
case, he can become a citizen by
naturalisation.

Shri B. K, Ray: Exactly.

Mr. Deputy-Speaker: Under clause
5, a citizen of the Commonwealth can
become a citizen of India by registra-
tion. Then there are clauses 11 and
12. Now, let us take the case of an
Englishman. Does clause 11 confer
any right upon such a person who
does not register at all? An English-
man comes here. Under clause 5, he
does not register. What rights has he
in this country? Are his rights the
same as the rights enjoyed by a for-
eigner from any other country? Or
does he have more rights in this
country under clause 11? Similar to
clause 11, there is no other clause
relating to any person . in any coun-
try other than a country of the Com-
monwealth. There is no doubt a
difference made. The Commonwealth
citizen must register himself whereas
the non-Commonwealth citizen comes
by naturalisation. In addition to this
difference, is there another difference
sought to be made in favour of a
Commonwealth citizen under clause
11? There is no similar provision for
a ciuzen of a non-Commonwealth
foreign country. If he does not choose
to come by naturalisation, what is the
position? Has a Commonwealth citi-
zen any rights in this country other-
wise than by registration? Has that
person of the Commonwealth whe
does not come by registration any
special privileges by being a citizen
of the Commonwealth under clause
11?

Shri Datar: It is true, as you have
correctly pointed out, that there are
two categories recognised by this law.
One is the category of ‘other foreign-
ers’ who can become citizens only
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through the process of naturalisation.
But we have also recognised another
category, the category of Common-
wealth citizens. Now, merely because
it has been so recognised, either in
the First Schedule or in the various
provisions, it does not mean that they
have certain other rights or privileges
in India. What has been done in
clause 11?7 The mere recognition of
the fact that one who is a citizen of
a Commonwealth country shall have
the status of a Commonwealth citizen
in India does not mean that he has the
status of a citizen of India at all
Therefore, what I submit to you is
this, that clause 11 does not take the
case any further except to this extent
that under clause 12 as also clause 5,
read with the definition in clause 2,
they can come in and get themselves
registered. Also, on account of the
fact that in certain Commonwealth
countries there is discrimination exer-
cised, certain restrictive provisions
have been put in. Therefore, my
clear answer to your question is that
merely because he has the status of a
Commonwealth citizen in India, he
does not acquire ipso facto the status
of a citizen of India. For that, he has
to pass through a certain process. He
acquires the status of a Common-
wealth citizen.

Shri Barman: If he gets ncthing
else then why this?

Shri Datar: We have unct passed
any law by which we have given any
particular status to the Common-
wealth citizen. That is why I stated
it was symbolical citizenship.

Mr. Deputy-Speaker: He warts tn
know why then this clause 11 is
necessary.

‘Shri Datar; Clause 11 is necessary,
as I stated yesterday, only as a cir-
cumstance showing symbolic exist-
ence of certain feelings of comrade-
ship between Commonwealth citizens.
Beyond- that there is no value at all.

Mr. Deputy-Speaker: We shall put
it the other way . Only for the pur-
pose of differentiating one category
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from the other, clause 11 is put in
there.

Shri Datar: In a way it is true. It
is only for the purpose of showing
that we are going to treat them in a
different way—on a different basis—
that in one case it is enough if he
registers and in the other he gets it
in accordance with Schedule III

Shri Shree Narayan Das: If any
person from Commonwealth coun-
tries comes, you cannot refuse his
application for registration.

Shri Datar: If he is eligibtle for
registration, if there is the recognition
of the nationality law of their coun-
try. That is a condition precedent.

Shri Shree Narayan Das: That will
be there; but if it is observed, the
application cannot be refused.

Shri H. N. Mukerjee: My feeling is
that citizens of the countries mention-
ed in the First Schedule have a kind
of midway position between an Indian
citizen and a foreigner who can only
become an Indian citizen by naturali-
sation and not otherwise. I say this
because there was an Order made in
1950, on the 23rd of January, 1950,
by the Governor-General under which
article 367(3) of the Constitution was
slightly amended and it was said—

“Subject to the provisions of
any law made by Parliament,
every country within the Com-
monwealth is hereby declared not
to be a foreign State for the pur-
poses of this Constitution.”

And, here, we have had umpteen
answers to questions in the House
where we wanted a list of foreigners
in this country and members of the
British Commonwealth were excluded
from that list. Therefore, it seems to
me that they are midway between
Indian citizens and foreigners and
they have therefore a certain differ-
ential advantage in that clauses 11
and 12 read together enable any Com-
monwealth citizen from any country
in the British Empire to have the
full rights of Indian citizenship, if,
of course, reciprocity is there. That
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is what Government says. I only
wanted to clarify the position. There
is certainly a differentiation between
an ordinary foreigner and a Com-
monwealth citizen.

Shri S. S. More rose.—

Mr. Deputy-Speaker; No, no; I am
not going to allow Mr. More. He
never observes decorum and decency.
When Shri Mukerjee is talking he gets
up and starts speaking.

Shri S. S. More: 1 thought he nad
finished.

Mr. Deputy-Speaker:
not finished.

Shri S. S. More: I was under the
impression......

No; he has

‘Mr. Deputy-Speaker: There is no
question of impression. He seems to
have developed a knack for interfer-
ing when others are talking. I have
been noticing it. What is the hurry?
We are not in a hurry; let the other
hon. Member sit down.

Shri S. S. More: You are unneces-
sarily hard on me.

Mr. Deputy-Speaker: 1 am really
sorry. I cannot hear both the views
here. I do not think hon. Members
can hear all the Members who are
speaking. I am not trying to make
any unnecessary aspersion but I could
not hear Hiren Mukerjee. He will
have his say next. What is the im-
patience about? That is what I felt.
Has Shri Mukerjee concluded?

Shri H. N. Mukerjee: I wanted to
«know the position and I gave you my
reading of it.

Shri Datar: May I reply to his
question? So far as the way in which
he has described his concept, it is
true that in a way the Commonwealth
citizens are at a middling position.
Under other Acts they are not re-
cognised as foreigners and therefore
they might get certain advantages. It
is quite likely; I am not disputing that
position at all. What I am placing
before this House is that so far as the
present Citizenship Bill is concerned,
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it does not confer any special rights
upon them at all except that they can
come through the process of registra-
tion instead of through the naturali-
sation process.

Mr. Deputy-Speaker: The hon. Mem-
ber may now conclude.

Shri B. K. Ray: I may add to what
the hon. Deputy Minister has said in
order to complete the answer to the
criticism against the inclusion of
South Africa in the First Schedule
by saying that it is still in the hands
of the Central Government not to
treat South African citizens as Com-
monwealth citizens by using the power
which is in their hands under clause
2 of the Bill, as it is the Central
Government who only by notification
can recognise their citizenship law
as a Citizenship law of a Common-
wealth country. Once their law is
not recognised, a particular person
who is a citizen in South Africa could
not be called a citizen of a Common-
wealth country here. So, that status
under clause 11 can alsobe made un-
available to him.

With regard to registration, there is
the proviso to 5(e) that the Central
Government shall have regard to the
conditions of treatment to our people
in that country.

Shri Frank Antheny (Nominated—
Anglo-Indians): Mr. Deputy-Speaker,
I shall be very brief in my observa-
tions. First of all I want to thank the
Deputy Minister who is here and the
Home Minister and the Select Com-
mittee for having gone a long way to
meet my request in the speech which
I made before the Bill was remitted
to the Joint Committee that there
should be an amendment to clause 9
to enable members of my community
because they were unaware of the
implicauons of acquiring U. K. citi-
zenship from not being penalised. I
am graieful for the amendment that
has made because under this amend-
ment it would mean that those per-
sons who may have registered as UK.
citizens between Independence and the
26th January, 1950 will not be deemed
to have renounced their Indian eiti-
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zenship. Sir, I feel, however, that
the Deputy Minister may consider go-
ing a little further in this matter. I had
requested that tns concession should
be made to cover the whole period
between Independence and the date
on which this Bill comes into opera-
tion. There were two main reasons
tor my request. I said that if we
draw a line in between, it will mean
making some kind of distinction bet-
ween those who may have registered
between 1947 and 1950 and those who
may, for some reason, equally mis-
guided, have registered between 1950
and the coming into operation of this
Bill. Since the Citizenship Bill has
heen delayed and since there has been
this vacuum, I feel that if this con-
cession js to be made Government
should consider making it for the
whole period between independence

and the coming into operation of this
Bill.

There was another aspect ?vh.lch 1
had in view when I made thxs. p}ea
and that was that the apghcahon
of clause 8 should be made uniformly.
Clause 8 envisages a Vvery salutary
principle that no one should be allom_r-
ed to renounce his Indian cmzens!_np
unless he first makes a declaration
snd has that declaration register'ed.
I feel that if this intervening period
is not accounted for, then from 1950
:0 the coming into operation of this
Bill, for this period of 5 years between
1950 and 1955, this clause will not be
attracted and the effect will be this.
Persons may have sub rosa acquired
either U. K. citizenship or the citizen-
¢hip of some other country which our
Covernment may not be aware of.
They may still continue in govern-
_ment service and Government will
continue to keep them in government
service without knowing that they
have sub rosa acquired the citizenship
of another country. That is why 1 felt
that the period should cover all the
vears between 1947 and 1955 so that
it would also protect Government so
that no Indian will be allowed to be
heard to say, ‘I renounced my citizen-
ship by voluntarily acquiring the

3 DECEMBER 1955

Citizenship Bill 1210

citizenship of another country’, be-
cause there is no obligation to make
a declaration. If this section 9 is
amended there will be an obligation
for those who may have acquired
foreign citizenship between 1950 and
1955 to make a declaration. And
perhaps there are people in Govern-
ment service today who are mas-
querading as Indian citizens, who
were of course employed as Indian
citizens, who between 1950 and 1955
have voluntarily acquired U. K. or
other citizenship and who are continu-
mg to get the benefits of Indian citi-
zenship, who are working in positions
of responsibility and who, in fact,
have surrendered their Indian citizen-
ship. What contro] has Government
got over such people? That is why I
say that for this reason also the period
should be extended from 1950 to 1955.
No one will be allowed surreptitiously
to renounce his citizenship, but if
people want advisedly and delibera-
tely to do so, let them do so, and Y
hold no brief for those persons. That
is why I say that every person
who may have acquired citi-
zenship during the period
1947 to 1955 should only be able to
renounce his Indian citizenship by
making a declaration and having it
registered. I want the Government
to apply this provision in order to
protect their own interests. 1 gave
another example when I spoke it last
time. 1 know what is happening in
many of foreign firms. A number of
people who were originally Indian
citizens have acquired foreign citizen-
ship. These firms are obliged to sub-
nit returns to the Government of In-
dia showing the number of Indians
and foreigners empioyed. What do
they do? Perhaps they are misled by
the employees or perhaps they do it
themselves deliberately, and in order
to inflate the number of Indian em-
ployees, they include people whom
they know and we know to have sur-
rendered their Indian citizenship.
‘What check can there be on those
veople? For that reason, clause 9
should be amended, so that clause B
will apply uniformly with regard to
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renunciation of Indian citizenship. No
one will be deemed to have renounc-
ed his citizenship unless he makes a
declaration and registers it, and then
the Government will know where they
stand and the person also will know
where he stands. There may be peo-
ple today who have renounced their
citizenship by sub rosa acquiring
foreign citizenship, who are getting
all the benefits in Government service
and in these foreign firms, and the
Fovernment is none the wiser.

There is only one other clause in
respect of which I feel some observa-
tions should be made and that is
clause 10. A great deal has been said
by Members from both sides of the
House on this particular clause. This
is the clause with regard to depriva-
tion. My hon. friend, Pandit Thakur
Das Bhargava, has said that in the
interests of the security of the coun-
try, it is very necessary to have this
deprivation clause vested under exe-
cutive discretion. I agree partly with
it, but I am in difficulties for several
reasons. 1 do not know whether we
are completely right in discriminating
between citizen and citizen. I know
that those who have become citizens
by naturalisation or by registration
are different from those who are citi-
zens by birth, but when once they
become citizens, are Government en-
titled to discriminate between them
from the point of view of deprivation?
After all, before a person is accepted
as a citizen, Government has unquali-
fied powers to say whether it should
accept him or reject him. But once
the person is accepted as a citizen, 1
feel that it is an unwarranted discri-
mination to be able to deprive a per-
son of his citizenship purely by exe-
cutive flat. Very salutary amend-
ments have been introduced and Gov-
ernment is to be congratulated. For
instance, the appointment of the En-
quiry Committee is there. But still 1
take a very serious view of the right
of citizenship. What in effect hap-
pens is that when a person is depriv-
ed of his citizenship, it means that
he is killed legally and I think it is
far worse for a person to be killed

3 DECEMBER 1955

Citizenship Bill 1212

legally than to be killed physically.
It is much more merciful to hang a
person than deprive him of his citi-
zenship in a wanton manner. Once a
person has become a citizen of this
country—if he is a citizen by birth, it
is all right, but even if he becomes a
citizen by naturalisation or by a pro-
cess of registration, he is a citizen—
and you have accepted him in your
citizenship fold, should he then be
exposed to be deprived of his citizen-
ship by executive fiat? It means that
you make him a Stateless person and
what can be more terrible than the
condition of a Stateless person?

Shri B. D. Pande: Only if he misbe-
haves, he will be deprived of his citi-
zenship. '

Shri Frank Anthony: That again is
a fallacy. We have a whole string
of reasons why a person can be de-
prived of his citizenship and I am not
certain that many of those reasons
cannot be abused by the executive.
My friend, Pandit Thakur Das Bhar-
gava, said that it is right and proper
that when the security of the country
is undermined, a person should be
subjected to deprivation. I agree with
him there entirely. But that is not
the only reason why a person can be
deprived of his citizenship. There is
a large number of reasons; some of
them are vague. For instance, take
this particular reason—

‘“that citizen has shown himself
by act or speech to be disloyal or
disaffected towards the Constitu-
tion of India as by law establish-
ed;”.

I can understand if it had stated
“towards the country or the Republic
of India.” Every day the Government
is disloyal to the Constitution of
India and we cannot keep pace with
the number of amendments that they
have been making to the Constitution
of India. What do you mean by “dis-
affection or disloyalty to the Consti-
tution of India”? These words have
acquired no specific legal connotation.
Every day we are being told that the
Constitution is sacrosanct. = What is
sacrosanct about the Constitution of
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India? Afer you have implemented
your States Reorganisation Commis-
sion Report, somebody may say, and
a whole lot of people are still there
who may say, that they are not
prepared to accept that report and
that they want their own States.
There may be so many agitations and
there may be a specific agitation to
amend a particular provision in the
Constitution and people will say “No,
it is an ill-conceived provision, it is
an immoral provision, it is a mons-
trous provision” and so on and so
forth. Will that be construed as dis-
loyalty and disaffection to the Cons-
titution? I do not understand it. I
say that it is the normal right of any
one to seek changes in the Constitu-
tion. If the Government can make
changes in the Constitution, why
should not a citizen have the same
right? If the reason is “security of
the State”, I would have said “Yes”
and I would have fully agreed be-
cause “security of the State” is an
expression which has acquired
a certain specific connotation, a cer-
tain recognised legai connotation. But
we are using phrases which can be
interpreted in many ways and which
may be interpreted by way of an
abuse of executive authority. We
have an Enquiry Committee
and” that is a step in the
right direction. Without pointing
at any individual, I may say that
a Sessions Judge may be a better man
than a Supreme Court Judge because
it is all a question of personality and
of individual worth. Those cf us
who are practising as lawyers know
that even with your Advisory Com-
mittees or even with High Court
Judges on them there is abuse of exe-
cutive authority, and still people are
preventively detained by the execun-
tive for mala fide reasons and the Ad-
visory Committees have not been able
to operate ag a check on the abuse
of executive authority. This Com-
mittee, by itself is no guarantee that
the executive may not abuse its
authority.

‘We have thig expression “Bublic
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good”; it may mean many things.

The expression ‘“public interest”
was something which had com-
pletely diluted the whole concept

of security. Judges of the Supreme
Court have said that by using the
expression “public interest” instead
of “security of the State”, a coach
and four had been driven through
the original provisions in the Consti-
tution. There are so many Treasons
why persons can be deprived of their
citizenship and now it will still rest
essentially or entirely in the dis-
cretion of the executive. I feel that
this matter of deprivation of citizen-
ship is a vital matter. It amounts to
killing a person legally and T am
of the view—it is an unqualified
view—that to kill a person legally is
to do him much greater injury than
to kill him physically.

There has been a suggestion that
this matter should be placed enti-
rely at a justiciable level and that a
person who has been deprived of his
citizenship should have the right of
appeal to the Supreme Court. I feel
there is nothing wrong with that sug-
gestion. One hon. speaker who pre-
ceded me, a distinguished jurist, said
that it is not possible in these mat-
ters to remit the considerations which
may have weighed with the Govern-
ment for judicial scrutiny. There
may be something to be said for
that as the Government may have
excellent reasons, reasons which
cannot be disclosed for depriving a
person of his citizenship rights. Here
it is not a question of admitting a
person to citizenship. I can under-
stand, at the stage of admission the
Government need not disclose rea-
sons. But, here a person who has
once been admitted as a citizen is
being deprived of his citizenship and
you are rendering him stateless; you
are depriving him of the country. If
the Supreme Court has said that
its paramount function is to act as
the guardian and the sentinel of the
vights of the citizens of this country
what would be illogical or irrational
in saying that the deprivation of
citizenship—which is the greatest of
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all fundamental rights because from
the fact of citizenship flows all other
fundamental rights—should also be
a matter over which the Supreme
Court should stand as the sentinel.
In article 32 we have charged the
Supreme Court with the ’ primary
function of watching over the funda-
mental rights of the citizens of this
country. Then what is there irratio-
nal in the plea that it should watch
over the deprivation of citizenship
also? That is the very basis of our
fundamental rights. From citizen-
ship flow all other fundamental
rights. Why should not that also be
remitted for final custody to the
Supreme Court? There is nothing
wrong in it. I say, if you look at it
from an objective point of view
there is nothing wrong because the
ultimate consideration is that we are
depriving a person of everything
which makes his life worth living—
his right of citizenship. If the Gov-
ernment is not prepared to go so far,
because they say they will not be
able, perhaps, to disclose everything
for judicial scrutiny, then I would
earnestly make the plea that this
Committee should be presided over,
1 say, by a Judge of the Supreme
Court. I am not impressed by the
argument: “What are we going to
do: are we going to make Judges of
the Supreme Court chairman in
every sort of committee? ” This is
not every sort of committee. I can-
not conceive of any body which is
more important than this. Depriving
a person of his liberty is important
enough. We are depriving him of
his citizenship. That, I say, is some-
thing which we cannot compare with
any other right. And, the cases are
not going to be many. I cannot even
think of the Government depriving
5 or even 6 people of their citizen-
ship every year; I mean, these cases
are going to be rare, very rare, be-
cause in the present conditions there
cannot be many people who will
acquire citizenship by naturalisation
Or registration. They will be a hand-
tul and from among them how many

are likely to expose themselves to
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deprivation? So, if the Government
is not prepared to make this fully
justiciable at least concede this re-
quest that has been made by a num-
bar of Members of this House that this
Committee should be presided over by
a Judge of the Supreme Court.

Shri N. P, Nathwani (Sorath): Mr.
Deputy-Speaker, as I differed with
a majority of the members of the
Joint Committee I have appended a
notz of dissent on the question of the
status of an association or a body of
individuals.

As the Bill has emerged from the
Joint Committee the definition of
the word ‘person’ has been further
narrowed down. In my humble op-
inion thig definition goes too far. I
think that it would create a situa-
tion which would result in injustice
and hardship to Indian corporations.
In so far as it seeks to exclude asso-
ciations of persons though unincorpo-
rated and though all its members
are Indian citizens, it is rather a dan-
gerous innovation. In order to ap-
preciate the effect of this defini-
tion we should bear in mind that
under our Constitution certain rights
are conferred upon persons and some
of them are available only to Indian
citizens. Yesterday my hon. friend
Shri N. C. Chatterjee spoke at len-
gth on this aspect of the matter and
explained how it would work harsh-
ly to exclude associations of persons
from the advantages which are being
made available under our Constitution
to such bodies.

Before I come to the question of
incorporated bodies I shall like to
deal with the question of associations
of persons which are not incorpora-
ted ones. Take for instance the case
of partnership firms, the case of a
joint Hindu family firm or the case
of clubs and such other associations.
Let us also assume that all the mem-
bers of such bodies are Indian citi-
zens. Now, these associations do not
constitute in the eye of law a  dis-
tinct entity. They are a collection
of Indian citizens and under arti-
cle 19 certain rights, namely, the
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right to carry on business, right to
own or dispose of property etc. are
conferred upon citizens and it cannot
be, I submit, our intention to exclude
such associations from the advanta-
ges which are available to them un-
der this article.

Then, what is- the position so far as
the judicial interpretation is concern-
ed? In various cases which came
up before our High Courts and where
all the members of a partnership
firm were Indian citizens it was
never seriously suggested that a firm
is not a citizen under article 19. Let
no one remain under any doubt
about this position. The matter has
been set at rest by the decision of
the Supreme Court in the case which
is known as the case of United Mo~
tors. It was a case from Bombay
in connection with the Sales Tax
Act. There were 7 petitioners who
invoked the aid of article 19, sub-
clause (1) and complained that their
right to carry on business was violat-
ed by certain provisions of the Sales
Tax Act. The question arose in the
High Court, in the first instance, whe-
ther the petitioners were citizens
within the meaning of article 19. In
that case out of the 7 petitioners
6 petitioners were limited companies
but the seventh petitioner was a firm
of whom all the partners were Indian
citizens. The High Court, therefore,
said that as the right ‘was available to
every one of them the question of
companies being citizens or otherwise
does not arise. They considered that
the fact that partnership consists of
Indian citizens was enough to entitle
them to come under article 19. The
matter did come before the Supreme
Court and in that case also the point
was argued. Of course, in the re-
ported decision there is no reference
but I have learned from the counsel
who appeared on both the sgides
that no one even suggested at that
stage that a firm of which all part-
ners are Indian citizens, was not a
citizen for the purpose of article 19.

Now, by this definition, we arc
seeking to exclude them which, 1
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submit, is a very radical departure
from the existing position. It s
true that so far as incorporated bo-
dies are concerned, there is a diver-
gence of opinion amongst the High
Courts. But the majority of the
High Courts before whom such a
question arose, have emphatically de-
cided in clear and unequivocal terms
that a corporation of which all the
members were Indian citizens, was
a citizen. They said that it could
never have been the intention of our
Constitution-framers to exclude them
from the fundamental rights guaran-
teed under article 19(1)—(f) and (g).
Very recently only, the Allahabad
High Court has taken a different
view. But—I am speaking subject
to correction—in that case, no refe-
rence has been made to the decision
taken by the Bombay High Court in
which the Court took the view that
a corporation is a citizen.

Mr. Deputy-Speaker: For what
purpose?

Shri Nathwani: For the limited
purpose of article 19(1)—(f) and
(g). That was the only purpose, be-
cause the various courts which
have held a corporation to be a citi-
zen have followed the test laid down
by the Supreme Court in the case of
Chiranjitlal v. the Union of India.
They said certain rights are confe-
rred upon persons but those rights
are not confined to natural persons.
You have to see to the nature of the
right and the language employed to
find out whether such rights are
available to corporations or not.
Following this test or guidance, the
various High Courts like Bombay,
Calcutta and Madras, and even the
High Court of Rajasthan, have taken
the view that a corporation is a citi-
zen.

Mr. Deputy-Speaker: For all pur-
poses?

Shri Nathwaai: Only for the limit-~
ed purposes.

Mr. Deputy-Speaker: How does it
arise, so far as the citizenship right
is concerned? In this naturalisation
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law, how does it arise? Nobody de-
prives the citizenship right.

Shri B. K, Ray: Because of the
definition of “person”, it arose.

Shri Nathwani: If my hon. friend
would bear with me and not interrupt
me, I shall proceed to say that I re-
ferred to the decision of the present
Chief Justice Mukerjee in the case of
Chiranjitlal ». the Union of India.
There, he said that in order to find
out whether the rights which are
guaranteed under Chapter III of our
Constitution are available to corpora-
tions or not, you have to see to the
nature of ‘the rights. For instance,
the r'ghi ¢{5 vote is conferred on citi-
zens und:r ou~ Constitution. The
corporations, b~ing a pure fiction of
law, cann.. ex.rc..e wai right. For
instance, the right to become a judge
of the Supreme Court cannot be given
to a corporation. Can it ever be
appointed as a judge? That is why
the court says, “Look to the nature ot
the right”. If we scan all the articles
under which certain rights are con-
ferred upon the citizens the only
article which survives is article 19
(1)—(f) and (g). These are the only
rights which can be made available to
legal entities like corporations. That
is why I am submitting that when we
are trying to lay down the law rather
exhaustively, we should avail of this
opportunity to include them and not
to exclude them, because, I shall
presently refer to the trend of opi-
nion both in England and U.S.A. to
show that the trend is in favour of
including corporations within the de-
finition of citizens.

Mr. Deputy-Speaker:
done so?

Have they

Shri Nathwani: Yes; I will pre-
sently cite the United States Consti-
tution. I will cite Mr. Willis’ who is
a very eminent authority on the sub-
ject. In every question dealing with
the constitutional aspects which come
up before the Supreme Court, Willis’
authority is referred to.

Mr. Deputy-Speaker: The hon.
Member wanted only seven minutes.
424 LSD. i
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Shri Nathwani: If I had not been
interrupted, I would have finished
now.

Mr, Deputy-Speaker: My interrup-
tion should not be counted.

Shri Nathwani: I want to point
out that in the eye of international
law, a corporation has both residence
and domicile. Yesterday, my friend
Shri N. C. Chatterjee referred to an
English decision to show that even
the status or attribute of nationality
can be conferred and is contributed
by English law to a corporate body.
That is the English position. Let any
one who wants to dispute that, argue
out to the contrary and we shall deal
with it.

Pandit D. N. Tiwary (Saran
South): For what purpose is it con-
ferred?

Shri Nathwani: For nationality.
England has not got a written Con-
stitution. We have got a written Con-
stitution where certain rights are
sought to be conferred upon citizens.
In US.A, I understand that cor-
porations are not excluded in the de-
finition of the word citizen. They
have got a written Constitution, but
there, the judiciary intervened and
relaxed the rule and tried to put in-
terpretations and extended the scope
and made available various rights
which were only available to citizens.
In support of this, I want to read only
a few lines from Willis to show what
he has got to say on the subject.

Mr. Deputy-Speaker: Have they
amended their nationality law?

Shri Nathwani: They have got
dual citizenship in America and the
learned author tries to point out that
their original Constitution having
been framed as far back as in the
18th century they could not have in-
cluded corporations within the origi-
nal Constitution. But then the power
of reason prevailed over the reason
for ritual and the Supreme Court
intervened, expanded the scope and
made certain rights available to the
corporations. Here we are doing the
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very reverse of it. Even our High
Courts and our Supreme Court made
available those rights to associations,
all of whose members were Indian
citizens.

Mr, Deputy-Speaker: What is the
advantage of introducing them in this
B8ill?

Shri Nathwani: We have now given
a definition for the word ‘person’. It
excludes associations of ° persons.
Therefore, it should not exclude firms
and joint family firms.

Mr. Deputy-Speaker: This is nota
General Clauses Act.

Shri Nathwani: But what is the
effect?

Mr. Deputy-Speaker: What is the
harm. The hon. Member has been
arguing that the corporations have
got only a right under article 19(1)
(f) and (g) and, for a limited pur-
pnse they have been held to be citi-
zens. Now, we are excluding them.
The hon. Member said that for cer-
tain advantages other countries have
‘included the corporations.

Shri Nathwani: Is it not a very
valuable right to a citizen to carry
on his business, to undertake and
acquire property especially when the
corporations, companies, etc.,.are in-
creasing both in size and number, is
it our intention that business activi-
ties of these companies should be
vestricted ' and that there should be
no pz;otect.ion?

Shri B. §. Murthy: Yes, please.

Shri Nathwani: If you want to do
jt. vou can do it

Mr. Deputy-Speaker: What are the
rights given by the Constitution? No
law framed by us here—unless it is
an amendment to the Constitution—
can restrict the rights conferred by
the Constitution. The courts have
declared that for the purposes of
article 19(1)—(f) and (g), a citizen
can acquire and possess the right.
What are the rights that are taken
away by this law?
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Shri Nathwani: That is what I
am trying to explain. You want to
carry on a certain business. If I hawe
partnership with you, then it is a
firm and the firm does not enjoy the
same right, though both of us are
Indian citizens.

Mr. Deputy-Speaker: But the arti-
cles (f) and (g) would continue still

Shri Nathwani: That was the posi-
tion up till now. Now, you are seek-
ing to take away that right.

Mr, Deputy-Speaker: It is not a
General Clauses Act.

Shri Nathwani: Supposing I join
with others to carry on business, in
partnership, and some restrictions are
sought to be placed on the business
activity of my firm, 1 go and file a
petition for a declaration that the
impugned legislation is invalid and
violates my fundamental rights, then
you say, “You collectively own a
particular property and have the
right to carry on the business, and so
you are not a citizen”. That is what
my hon. friend Shri N. C. Chatterjee
tried to explain yesterday. That is
my grievance.

Shri Shree Narayan Das: If there
is no doubt, that can be done by
amending the Constitution and not
this Act.

Shri N. P. Nathwani: Is there any
doubt at all? Only if there is a
doubt, we can think of other alterna-
tives. I say you are doing something
which is not warranted by the Con-
stitution.

Mr. Deputy-Speaker: Will it be all
nght if we say, “except for purposes
of article 19(f) and (g)"?

shri N. P, Nathwani: I shall pre-
sently deal with the matter as to
ander what circumstances and in
whnat cases you can confer citizenship
rights on associations. But before
that, I want to cite Mr. Willis to show
that the present trend iz to make
available these rights of citizenship
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%0 the corporations. I erave the in-
dulgence of this House and I will not
quote more than 10 or 15 lines.

Mr. Deputy-Speaker: The corpora-
tion is born here; why should it not
be given citizenship by birth? There
are four kinds of citizenship—by
birth, by descent, by registration and
by naturalisation.

Shri N. P. Nathwani:
two opposite views here. 1f we are
guided by article 5 of our Constitu-
uon, it refers to birth of a person
eand when a person is born, it implies
a gender whether male, female or
even neuter; but you cannot include
tegal entities like corporations. The
other view is the view taken by the
High Courts of Bombay, Rajasthan
and Madras. They were guided by
article 19 of the Constitution and they
thought that it could not have been
the intention to exclude corporations
from the right to acquire property
or carry on business. These are
the two opposite views. In the case
of the Bombay High Court, the
learned Chief Justice lamented the
serious omission in our law. But leav-
ing that aside, to resume my argu-
ment, I wag submitting that even the
suggestion of Mr. Willis was that
United States of America should
make a corporation a citizen. At
page 848 of his book on American
Constitution, Will says:

“The young “Fathers” of the
Constitution apparently never gave
the matter of corporations a
thought. This is one of the great
omissions of the original docu-
ment. Yet, by the Constitution
which has been made by the
Supreme Court, corporations today
are protected in most respects as
much as matura] persons and in
some respects more than natural
persons.”

The learned author goeﬁ on- o gay
that shows:

“the extent to which the bo

of reason has, prevailed ovar ﬂié' ‘{'

power of ritnal”
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I am submitting this to those who
are talking about birth, gender and
rituals. The author goes on to staie
how the rights of citizen are made
available to corporations there. He
says:

“Corporations may have been
given too much protect®n in some
respects, to be referred to here-
after, but there are some.respects,
in which they have not been
given enough protection and that
protection as a citizen is one.”

In his opinion, protection as a citi~
zen should be given to the Corpora-
tions. He says further:

“All it would be necessary to do
to accomplish this result would be
for the Supreme Court to declare
that corporations are citizens for
this protection.” .

That is what the learned author
says. According to me, we are revers-
ing this process. The argument that
has been given by the hon. Deputy
Minister is this: He says that it would
create anomalies and difficulties and
that it would be difficult to find out
how the alleged citizenship of a body
is to be terminated. I say that if you
lay down the conditions subject to
which a corporate body or other
association has to acquire citizenship,
it is easy to decide as to when that
status would terminate. For instance,
take a partnership firm. If you con-
fer upon them this status on the con-
dition that all the partners or, say,
three-fourths of the partners are
Indian citizens, then when that con-
dition is broken, certainly that associ-
ation loses its character as a citizen.
Therefore, I do not see any difficulty
about this. If you say that all its
members should be Indian citizens

. and it should be incorporated in

India;  where is the difficulty about
termination of its status? As soon
as any outsider becomes a member,

" that condition is broken and the

company loses its character as a
citizen I, therefore, submit that the
matter should be given a serious
thought and we should at least modi-

- 2y the definition of the word ‘“person”
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so as to include those associations,
whether incorporated or not, all of
whose members are Indian citi-
zens. Thank you, Sir, for giving me
an opportunity to speak on this aspect
of the Bill,

Shri B. K. Das (Contai): Sir, when
the Bill was last considered, I pleaded
that special provisions should be made
for the migrants from Pakistan for
acquiring citizenship, The matter was
thoroughly discussed and Pandit
Thakur Dasji and other friends also
gave cogent reasons. Yesterday and
today also some of my friends includ-
ing Pandit Thakur Dasji have dealt
with this matter thoroughly. As this
matter concerns my part of the coun-
iry also and the number of refugees
who would be affected by the provi-
sions of this Bill will be not less than
25 lakhs of people, I consider it neces-
sary to go into further details of this
matter. On the day of the commence-
ment of the Constitution ie. 26th
January, 1950, the number of refugees
in this country were those who came
mostly from West Pakistan. At that
time the number of refugees coming
from East Bengal was only a few lakhs,
Moreover, I think the number of those
who came under the registration
clause, article 6 of the Constitution, is
also not large, because 1 do not know
how many of the refugees took advan-
tage of that clause, especially because
they had to satisfy the six months’ re-
sidence qualification in this country.
So, lakhs of people are without any
right of citizenship today in our coun-
try. The question that troubles us is
how from the point of justice and from
the point of practical consideration
also, we can give to these people the
Indian citizenship with honour with-
out any disrespect or trouble to thewm

3 p.M.

. The provisions that are before us,
that have undergone some changes in
the hands of the Joint Committee are:
not adequate. Although we are happy
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that under clause 10, these refugees,
who will be admitted to citizenship by
registration under article 6 (b) (ii) of
clause 5(1) (a) of this Bill, are exclud-
ed from the deprivation clause, still
the disadvantages under which the
migrants from Pakistan will have to
labour have not been remedied. Shri
Barman, speaking earlier in the day.
brought to the notice of the House one
important point, Whereas the Consti-
tution provides that only 6 months”
residence would be necessary at the
time of the registration, under clause
5(1) (a), one year’s residence has been
prescribed, We do not know why this
period has been enlarged in this pro-
vision. We do not know why, at the
time of the passing of the Constitutiom
it was thought that for a refugee who
came at that time, six months’ resi-
dence was quite enough and why, at
the present moment, one year’s resi-
dence is considered necessary. Fur-
ther, when a migrant has to undergo
the process of registration, he will
have to adduce evidence or proof of
his being a person of Indian origin. It
is true that some of them would be
holding migration certificates; some of
them would be holding border slips
and some of them may have been re-
gistered as refugees by this time.
There was a time of vacuum when
neither migration certificates, nor bor-
der slips were there. Again, there
are people who have just crossed
the border and come into this
country without holding any proof
of their coming to this country.
Today, these people will have to give
proof of their being genuine migrants
from Pakistan. At this stage, I want
to' draw the attention of the House to
a definition that has been given to
‘refugees’ in West Bengal for the pur-
«pose of their availing themselves of
the ‘benefits of rehabilitation. Accord-
ing to that definition, if a migrant
produced an affidavit, it is not consi-
dred enough for the purpose of his
being -admitted as a genuine refugee.
He has to adduce further evidence im
sapport of ‘that affidavit.  Docu-
mentary evidence would be better. If
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not, certain other evidences are neces-
sary. If such evidence becomes neces-
sary also in the present case, I think
it would be a great hardship on the
refugees to prove that they are
genuine refugees. They have also
to give proof of their residence for
one year before they make an appli-
cation. Further, all the persons of
full age, persons of 18 years of
age, will have to take an oath of
allegiance. To take this oath of al-
legiance or to produce an affidavit,
they will have to appear before a
magistrate. On the last occasion when
the hon. Home Minister replied to the
debate, he pointed out that it would
not be -very difficult or impracticable
for the refugees to undergo this pro-
cess of registration. I do not know
how the refugees, many of them il-
literate persons, living in remote
places, would take advantage of this
process of registration when they will
have to take—(all the adult persons
both male and female)— the oath of
allegiance and produce evidence of
their being genuine refugees on affida-
vit, if necessary. The immediate right
that would accrue from citizenship is
the right of being enlisted as voters. I
understand that the qualifying date for
the coming elections has been fixed as
1st March 1956. Those who have come
to this country one year before that
date, if they acquire citizenship, will
be able to enlist themselves as voters.
There are only two months before us.
If we want to give the right of fran-
chise to these migrants from Pakistan
after admitting them into our citizen-
ship, 1 do not know how it will be
possible for giving this right to them,
There is a chance that these refugees,
who ought to be given the right of
franchise, may be deprived of their
franchise, and may not be able to
acquire citizenship and the right of
being enlisted as voters. If, as the hon.
Deputy Minister pointed out yesterday,
we consider these people as Indians—
they were Indians and they will be
Indians—why- not exempt them from
all these rigours and oaths of allegi-
ance, and proof of their being of Indian
‘origin and genuine migrants, etc.?
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The Minister of Defence Organisa-
tion (Shri Tyagi): Oath of allegiance
is not a rigour; it is a privilege.

Shri B. K. Das: They will have to
appear before a magistrate. How can
illiterate people, males and females,
living in remote places throughout the
country, go before a magistrate and
take the oath of allegiance? It may be
a privilege for an educated person who
is more- suitably situated; not for an
illiterate person, living in a remote
village.

Shri Dhulekar (Jhansi Distt.—
South): No, no; they must do it.

Shri B. K. Das: They may have been
excluded from this clause. If their
case had been considered separately,
all these processes would not have
been necessary. That is the plea that
so many of us have been making, that
the case of these refugees should be
treated separately and they must be

taken out of clause 5, namely, the

registration clause. They should have
been put in a separate category and a
process evolved for their acquiring
citizenship. That has not been done.
That is my complaint. However, I
would request that if it is found im-
possible or unacceptable to the Gov-
ernment that they should be treated
separately and if they cannot be taken
out of the registration clause, at least
under clause 18 of the Bill rules should
be so framed that there may be the
Jeast difficulty for these people getting
themselves registered as citizeins of
India,

ot it AT T (ST )
arfear fadas & graw & fEw
FE GHT T A I AT AW AT
& fis anfex amfegar & d0 fFa
are 7 a9 § ? ATiera Rl S
F gy ot g 1 w7 A
§ o § Tow & gfT 3@
safey & wied &1 T @ § A
T T A o 3 o § %
wEeT e & 99 AN W
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[PaNDIT- THARUR DAS BHARGAVA m

the Chair]
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[sir simmor aw]
qIFEIY &7 § @ FT I gHT &,
IF FY WA FT THT FHT ToAT AT

Furgia (by descent) amfes gem
oqT qEa ger 9 e ¥
& ANTICH $Y = FT A LA &
<< qrieea | g Ay 98 W
AT THEAT W

HAT &, ATHT gT IF AT AR
it oft FF F @ A qg T
fv afz w1 =ufeq g9 o€ ¥ Swfy
U F A qT IV F4T 798 fIAr 9 )
# @t qwwan § fF @ s @ o
wEeaT g AmiE ¥ fad @
ifed, X afg &= & fod A ray aw
¥ w1 Wy doe amfeE & ar ;Y
AR () ERT AR
I ¥ A & T &, ST Q&
R @t s Wt ifem fr afs &g
frelt qER ¥} 1 Swfw ¥ F v 7@
TR W F ANCE 7 W & | 7 &Y
Arifrar ¥ af9g FW F7 S 9
§ T F agr afe =1f s AqTeTE-
JT g ar AorERw (diEgar)
T AT FT AWITCH &9 7 § R
g dfaam Y arv F fawrs
fadm @ Swfr w@@w &< ¥m & Ay
I AT AT W Y AmiHar  dfam w7
fear o a1 S¥ Y R w7 $°
fear o

T AR ¥ @A AN AR W 7
gt Wi, IR F ET3 A
& T § q 97 B fawr (Natura-
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lisation) 1 T @R | FY AT-
fogar fawr 7€ & Sv F foad Fmiy
wafq aF ag @ FEA §T0 AA_AF
T ? faar oma 1 g & S wfew
fr o WY g ¥ 7 9 9@ e
W F 9 A9 AR Fad fodl F fag
Amferar & Afas ¥ & 1§ gaEEr
g & = fafeae mafs &0 arfed
& g ga+ v a% agr T=aw W | 9
& Star, gl S, 7T 7 71, W
fegeam #1 F1% AWE Y, o W
IR W AR 5 v agt o w9
ar WY AR AW FT AW a7 IR,
afsq S@ &1 TWT 9T AR W F
ar @ gl i T e ¥
W g5 g At < for s
A wr=gr & | W wwaran g fw Ame
HAT ST gF FT @R FT AT |

o FE AW Fg @, e wfw
7 AT @ g wea wfes T
FEM 1 T TR F §E Wv
fadus gu WY ARy F T 9T
#R fom & fF @ga afafa a0 39
IR R T § 99 &1 GWE QT
g MR @ & fod gy afafq & A
qEEl U7 7Y AEIRT WY gEIE A
gC 18 IR F@1 § 5 o gaw
# 7 foa & s ax fa=e fomam S o

Shri 8. S. More: I do concede that

" the Bill as it has emerged from the

Joint Committee has undergone some:
appreciable improvement, particularly
as regards clause 10(2) (b). Formerly,
disaffection towards the Government
of India was a ground for deprivation
of citizenship, but now that has been
replaced by disaffection towards the
Constitution of India, But even this
change does not appear to me to‘be a
happy change.
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Under clause 5(2), one has to take
an oath for the purpose of getting the
citizenship right by registration. Simi-
larly, a person who wants to acquire
the right by naturalisation also has to
take the oath of allegiance to the Cons-
titution. Shri Frank Anthony has re-
ferred to this aspect already, and has
pointed out that the Constitution is
a changing document. It always under-
goes mutations as the conditions in the
country change. Sub-clause 2 (b) of
clause 10 reads: '

“that citizen has shown himself
by act or speech to b¥ disloyal or
disaffected towards the Constitu-
tion of India as by law establish-
ed;”

If the disloyalty or disaffection to
the Constitution becomes evident, then
Government would be perfectly justi-
fied under this provision in depriving
that man of his citizenship.

My submission is that many of us
are disaffected to the Constitution. We
are already disaffected to the Con-
stitution. We find that this Constitu-
tion which seems to be a federal Con-
stitution is really in the nature of a
unitary Constitution, and as such, the
autonomous powers of the State are
frequently sacrificed for certain
central purposes. But my disaffection
to the Constitution, my dissatisfaction
regarding the Constitution, has noth-
ing to do with my loyalty to the
country, I mean the State. I am not
talking of the country as a geographi-
cal unit, but' I am talking of the
State, the legally constituted State.
A State is something which continues
State is something which does not
undergo any mutation or change, and
if T have got the seeds of patriotism
in me, they will always be expanding
and flowering, so that my loyalty
goes on developing as the State goes
on really becoming a Welfare State.
But my regard for the Constitution,
my satisfaction about the Constitu-
tion may not appear on the horizon.
But it will unfortunately be a ground
for depriving one of citizenship.
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Now Shri Raghavachari made out
the point when he spoke about clause
10 that keeping all this power in the
hands of the State executive is some--
thing full of dangerous pregnancy..
Theoretically, I would concede with
many Members that the executive
government ought to be the sole judge
for the purpose of admitting foreign-
ers to the citizenship of this country
as well as the time or the grounds on
which they might be deprived of
that right. But theoretical concession
is one thing and practical experience
may be something different. Unfortu-
nately, we are new to the democratic
set-up. In England, one can trust the
executive government much more free-
ly and without any fear on his part
because they have developed a demo-
cratic tradition. But take, for instance,
a country which is new to the demo-
cratic set-up. Here in a country which
has come out of feudalism, a country
which has come out of some ancient
customs and ancient autocracy, it.
frequently happens that men who are
petty-minded, who are mean, some-
how, unfortunately, climb into seats
of power, and the moment they sit in
the seats of power protected by those
seats, they try to be vindictive, they
do not like opposition, they do not.
like people who have backbone and
can stand against them. As far as I
am concerned or Shri Kamath is con-
cerned, we do not run the risk of be-
ing deprived of our citizenship be-
cause we are citizens by birth, by ori-
gin. But take the case of a foreigner
who has come to this country, natura-
lised and acquired citizenship, and has
become perfectly qualified to be a
candidate for Parliament. He comes to
Parliament, he is elected to Parliament
and somehow he remains in the Oppo-
sition Benches, I am not tilking about
the present executive government, but
it is not difficult to visualise what some
future government in which some
persons with petty mind happen to ber
the Ministers, will do. They have seen
that a man who has become a citizen
by naturalisation has crept into the
geat of the opposition. They cannot
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‘unseat him because there is article 329
wf the Constitution; he must be un-
iseated by an election petition. There
-are no grounds on which an election
‘petition can be launched or success-
‘fully fought. Then they will find out
:a way. Well, he has acquired citizen~
:ship by naturalisation or he has ac-
«quired citizenship by registration.
"The executive government have
‘Power under clause 10 to deprive that
-man of his citizenship. They will
put that machine into operation, pull
the necessary string. The result will
be that the man will cease to be a
citizen of the State. Under our Con-
stitution, no person can be a Member
of this House unless he is a citizen of
this country. These things are not
only the shadows or the creation of
my imagination. No country is al-
ways fortunate in having men of
tolerance, abundant tolerance, who
can look to the Opposition with gome

Shri Tyagi: As we have today.
:Shri Kamath: Who are the ‘we’?

Shri S. S. More: I request Shri
*T'yagi not to provoke me to make
some unpalatable observati_ons regard-
7ing himself.

Shri Kamath: Make them; he will
stand it.

Shri Bhagwat Jha Azad (Purnea-
cum-Santal Parganas): He will be
bold enough to face it.

Shri Kamath: He can take it.

Shri S. S. More: Such a case is.

quite possible. Therefore, though I
theoretically concede that this matter
.ought to rest with the executive gov-
ernment, in the light of my own ex-
perience, I have a different convic-
tion, because, unfortunately, I have
developed the habit of standing like
a rock against those who sit in power
.and receiving some knocks, whether
.deserved or underserved.
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Shri Kamath: Giving knocks also.

Shri S. S. More: I do say that be-
ing non-violent, I never retaliate.

My submission is that such a case
is possible and the executive govern-
ment will have to think out whether
some protection ought not be given
by way of some justiciable remedy,
because the courts only will be able
to give the same protection.

As regards Commonwealth, I find
that the different provisions in this
particular Bill are rather hazy and
do not give us a clear conception of
the rights and privileges of Commca-
wealth citizens. They will require
some chiselling because reading
clauses 11 and 12 along with clause 2,

am not yet in a position’ to under-
stand what are the real implications.
And in my excitement, I did some-
thing: I tried to intervene and receiv-
ed a knock. All the same, even that
knock has not brought any more
light to me. I feel that this Com-

. monwealth citizenship has to be

placed on a more precise foundation
so that we should know where that
citizenship stands and what are the
rights, privileges or disadvantages or
the points of differentiation in regard
to a Commonwealth citizen.

I will again revert to the point I
made when I spoke last when the
Bill was referred to the Joint Com-
mittee. I feel that we should not
stick to this idea of Commonwealth,
which gives us a stinking smell due
to our past relationship with the Bri-
tishers. Even according to Mr. Eden,
the Prime Minister of England, whose
statement was read out by Shri
Kamath, the queen still happens to be
the connecting link between the Com-
monwealth countries. We have sworn
allegiance to the Constitution of India.
The President is the sole head of our
Government here and I am not pre-
pared to recognise, even for a pot of
gold, my allegiance to the Queen. I
would say that I am loyal to the Pre-
sident, because he represents this
country, and whatever may be the
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advantages accruing as a Common-
wealth country, particularly by being
associated with the UK, I am not pre-
pared to say that I accept that autho-
rity—whether of the Queen or any-
body else. But I will again say, why
not develop a Panch Shila citizen-
ship?

Shri A. M. Thomas (Ernakulam):
Is it anywhere known?

Shri S. S. More: My hon. friend
Shri A. M. Thomas, has asked me a
question. But why should we not be
the first in the field? We have deve-
loped this habit of going tamely after
someone else. Here I am reminded
of Shakespeare's drama ‘Henry the V’
in which Henry the V says “We are
makers of manners and not tame fol-
lowers”. So let us set an example
which other Asian countries can fol-
low. Why should not India. be fol-
lowed by Asian countries? I find
under the benign and sobering in-
fluence of Panditji’s foreign policy,
the whole of Asia is looking to us for
guidance. If we have to give effective
guidance to the whole of Asia which
is trying to stand on its legs, we
should develop this Panch Shila citi-
zenship. The recent enthusiastic re-
ception given to the Soviet leaders
was due to the fact that they have
signed the Panch Shila declaration
along with our Prime Minister, and
the people of India warmly responded
not because they were Russian lead-
ers, not because they were great re-
volutionaries, but because they were
linked up with us indissolubly for the
maintenance of peace as declared in
Panch Shila. Why not give citizen-
ship to a country which is linked up
with us on the doctrine of Panch
Shila? Why not give citizenship to
Russia whieh is wedded to Panch
Shila along with China which is also
wedded to Panch Shila? Why confer
Commonwealth citizenship on Aus-
tralians and Canadians and the peo-
ple of United Kingdom who are not
sympathetic towards us so far as our
Goa claim 1is' concerned? They are
remaining silent conveniently and
against our own interests. We are
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conferring citizenship on these souls
who do not look kindly towards us.
while we are denying equal rights to-
those who are more indfssolubly and.
more honestly and faithfully linked.
up with us for the purposes nf main--
tenance of peace.

I do not want to take more time..
I feel this Bill should be amended in
this direction. Let wus introduce-
something. Now the Panch Shila
countries are developing into a tirm
brotherhood. Let us recognise that:
brotherhood and try to exchange citi-
zenship with such countries because-
such exchanges will not be at our-
cost.

I need not go to the minor clauses:
to which you have already referred.
Some of the minor defects will have:
to be removed. But, I am prepared
to resume my seat after saying that
Shri Datar and particularly the Prime-
Minister may take these suggestions
into consideration and, if not in this.
Bill, at least in some other amend-
ing measure they may come out with
Panch Shila citizenship and that will
really be a constitutional beginning:
of a relationship which will go on ex--
tending and serve as a sort of guide-
and beaconlight to all Asian countries..

Shri Sadhan Gupta (Calcutta.
South-East): . When I first saw this
Bill before it was referred to the
Joint Committee, I had a sense which.
was a kind of mixture of shame, ex-
asperation and distress. Now, the-
Joint Committee has gone into that
Bill. It has made certain changes, cer-
tain changes of a desirable character-
no doubt. But, as far as the funda-
mentals are concerned, it has made-
practically no alterations. When I’
speak of fundamentals, I mean the
outlook of the Bill, firstly, regarding
our displaced brothers from Pakistan
and secondly regarding those who-
are called Commonwealth citizens.

The first impression one gets on:
reading the Bill is that it is a copy
of the British Nationality Act, 1948.
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“That is only a first impression. When
we read deep into the Bill, we find
that it is not a mere draftsman's
lethargy, not a mere inability to think
out a better draft and therefore a
-copying of the British Nationality Act
but it is done with a deliberate pur-
pose, with a purpose that is unpatriotic,
with a purpose that is slavish and
so, the ultimate impression one irres-
istibly gets of this Bill is that slavery
is writ large in every improtant pro-
vision of the Bill. This kind of sla-
vishness, this kind of unpatriotic be-
haviour is to be found when we com-
‘pare the treatment meted out to dis-
placed persons with the treatment
that is meted out to those who are
«<alled Commonwealth citizens.

India was partitioned on a two na-
tion theory basis. Every Congress
leader, from top to bottom, assured
the minorities who were to remain
in Pakistan that India would welcome
them if they suffered in view of the
partition. By such promises they se-
«cured the ‘agreement of the minori-
ties to the partition. I can say that
regarding the minorities of my part
-of the country, the minorities of un-
divided Bengal. Their consent was
.secured exclusively on those promi-
ses. Those minorities had played a
very honourable part in winning the
freedom of the country. Their con-
currence to partition was secured on
the basis of that particular fn'om.ise.
So, it is crystal clear that when we
‘were partitioning the country on the
‘basis of the two nation theory, our
<ountry could never repudiate the
<claims of those minorities who ,were
left behind in Pakistan to an honour-
able reception in this country should
they desire to come out here. There
can be no doubt about it that this
was our human duty in view of the
lurch in which we were leaving them.
‘But it was also our sacred moral duty
in view of their contribution to the
;achievement of freedom of our country
and it was almost a legal duty in view
©of our repeated pre-partition pro-
‘mises. What have we given them
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instead? What have we given them
in this Bill? We have given them
registration. They are not to be ipso
facto citizens; they are to be citizens
only by registration. People who had
come to contribute so much to the
freedom struggle are to become citi-
zens only by registration. What kind
of registration, I will come to-it later.
They are not recognised as ipso facto
citizens. To add insult to injury, we
put them in a similar category with
foreign government servants.

If you look at clause 5 of the Bill,
you will find that they are placed in
the same class with citizens of foreign
State in government service in this
country and they are given the right
to register. This kind of treatment
is bad enough from the point of view
of sentiment or emotion, particularly
when we remember their contribution
to the freedom struggle and the sen-
timents with which they agreed to
partition. What did the refugees think
when they made the contribution to
our freedom struggle? Did they ex-
pect to be citizens of Pakistan or did
they expect to be citizens of an un-
divided India or the India which re-
mained after it was compelled to
divide? There can be no doubt about it.
It is grossly unfair, it is indecent, I
would say, under these circumstances,
in view of their contributions, in view
of their expectations, to put them in
a category of citizens who are inferior
to the citizens of India and who have
to come in only by the process of re-
gistration. This difference and the
emotional considerations that it invol-
ves are bad enough. But, what we
find is that it is not a mere matter of
sentiment; it is a deliberate inten-
tion to treat our displaced brothers
from Pakistan as foreigners and as a
sort of semi-helots and inferior citi-
zens and to suspect their loyalty all
the time.

In the first place, we give them the
right of registration and this right is
not a very great right. It is a grace.
Clause 5 says that the Government
“may register”. Any person from
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Pakistan who has been displaced from
there cannot claim citizenship as of
right. He is to get it only by the grace
of the Government. He has to abide by
the grace of the Government. Is it
a fair treatment to be accorded to
them? Unlike citizens by birtn ar
descent, they have to take an oath
«of allegiance. You and I have not to
take dn oath of allegiance, but a re-
fugee has to take an oath of allegiance,
allegiance of loyalty. It implies
that the loyalty of that person is less
than yours or mine. Is it a fair treat-
ment to be given to the refugees? 1
'say nothing about the worries of tak-
ing the whole family to register and
to swear the oath, perhaps over very
Tong distances; I say nothing of the
fees that they may have to pay. Apart
from these considerations, which are
vital for people like the refugees,
who are bound to be poor, who are
bound to be of very limited means,
the fact that they should be treated
on a different footing from the way
you or I or any uther born Indian is
treated is an invidious distinction:
that is a distinction which no patriotic
Indian can tolerate.

In the third place, unlike the citi-
zens by birth or descent, one body
of displaced persons or rather one
body of persons who are covered by
article 5(c), namely, those who were
settled in the territory of India for a
long time though they or their parents
or grand-parents were not born in the
territory of India, stand the risk
©f being deprived of their citizenship,
sometimes even in a body. For ex-
ample, many persons from East
Bengal had been residing in Calcutta
for a long time although they were
not born in Calcutta or in any part
in the territory of India—their parents
or even grand-parents might not have
been born in such territory. In my
case, for example, I was saved only
by the accident of the fact that my
mother happened to be born in Gaya
in Bihar; otherwise I would have fal-
len in that category. In that case,
the Government would have been
free to deprive me of my citizenship
because I would have come under
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article 5(c). These are the things we
mete out to the refugees. In the
British Nationality Act, provisions
similar to these are applied to natu-
ralised citizens and that is under-
standable, because a naturalised. citi-

zen is a foreigner and there is scope

for doubting his loyalty and some

safeguard is necessary. But why

should the same provisions be applied

to the refugees? Has the Govern-

ment courage enough to declare that
it suspects the loyalty of the refugees

as a whole or even of a substantial

portion of them? I assert that every

person displaced from Pakistan, who

wants to come to India, is an Indian

citizen by birth-right and that he or

she is every inch a citizen of India

as any of us here, any of the Minister,

of the Central or State Governments

or any Member of Parliament or any-

body here. I assert and affirm that to

require or even to suggest proof of

loyalty on their part before accepting

them as citizens is presumption and I

challenge the Government to proclaim

this policy openly.

Before leaving this part of the sub-
ject, I cannot but record my appre-
hension and emphatic protest against
clause 10(2) (b) which, though
amended by the Joint Committee,
nevertheless is objectionable and I
hope to deal with it at greater length
when I speak on the amendmenys.

I have shown you the treatment
meted out to the refugees but the
enormity of this treatment and the
unpatriotic and slavish outlook is
underlined by the provisions regard-
ing Commonwealth citizenship. Clause
12 enables the Central Government
to confer all or any of the rights of
citizenship oh Commonwealth citizens.
Refugees must prove their loyalty by
swearing an oath of allegiance, but a
Commonwealth citizen, a legal or no-
tional subject of Britannic Majesty is
under no such obligation to prove his
allegiance. He is not required to take
an oath of allegiance, and yet he can
have the right of citizenship. The
Government is so sure of his loyalty
that it has not considered it necessary
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to make him renounce his other citi-
zenship before taking up the citizen-
ship of India. What is the justifica-
tion for this? Reciprocity, it is said.
The British Nationality Act provides
for it, ergo, we too have provided for
it. In the case of Britain Common-
wealth citizens were former subjects
and it flatters their imperial pride or
vanity that they could still be taken
in as citizens of their country. The
British Nationality Act makes the
position of Commonwealth citizens
similar to that of British subjects.
Even if you choose to call it their
magnanimity, they run no risk from
these citizens; they can at best be
students or odd employees and all the
damage that they can do is to increase
the votes of an undesirable candidate
to Parliament by a few thousands all
over the country. In our case, it is
only perpetuating the rights of a for-
mer master through the back-door.
The Bill talks of reciprocity......

Mr. Chairman: The persons who
register themselves as members of the
Commonwealth must also take the
oath .of allegiance.

Shri Sadhan Gupta: Under clause
-12, there is no abligation for them to
take the oath of allegiance.

Mr. Chairman: Under sub-clause
(2) of clause 5,no person being of
full age shall be registered: as a citi-
zen of India under sub-section (1)
until he has taken the oath of allegi-
ance in the form specified in the Se-
cond Schedule”. A man who is re-
gistered must take the oath.

Shri Sadhan Gupta: I am erring
to clause 12 and not to clause 5. I have
started by saying that under clause
12 the Government could confer rights
of citizenship and no oath of allegiance
is necessary there, and no renuncia-
tion of citizenship is even necessary.
Y¥or Britain, not much damage can
take place, but in our case, it is only
to perpetuate the rights of a former

master by the back-door. The Bill .
talks of reciprocity. The British con-
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trol Rs. 600 crores worth of invest-—
ments in our backward country and
that too in vital sectors of our eco-
nomy. It has near monopoly in such:
important industries as coal, oil and
jute goods. Can the Government en-
sure that we too will command the
same position in the British indus-
tries, that we too will enjoy near
monopoly in the production of oil,.
coal or iron and steel in the Britain?
Without this what on earth is the
meaning of reciprocity? A cat and
a mouse may agree that there will
be full reciprocity for each .other and
that they liked to hunt in each
other’s dens. But does the Govern-
ment think that the Indian people-
will accept that as reciprocity? Why
this special treatment for the Com-
monwealth? We communists have
always been for complete severance
of all connection with the Common-
wealth. Inspite of all that the Prime

4 p.M.

Minister says about the advantages
we have derived from it, we have
demonstrated again and again ‘that.
this association has by and large

‘brought nothing but disgrace on us:

by compelling us to be accessories to
predatory imperialist wars in Malaya
and other places. Even so we can
understand, though by no means we
agree to or appreciate, the inability to
leave the Commonwealth. But what
we can neither understand nor appre-
ciate nor be party to—is the attempt
to perpetuate our Commonwealth
association for all time to come
through the medium of this. Why
should ‘we, irrespective of our rela~
tions with the countries of the Com~
monwealth be bound to treat them on
a different footing from other foreign-
ers. All this is not mere sentiment.
As I said a little while ago the posi-
tion of Britons and Indians vis-a-vis
each other is radically different. It
follows that Britain needs far less
protection from ours than we may
need from Britons. But, if they do
they are much better placed than our-
selves, A citizen of India enjoys cer-
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tain fundamental rights which if ex-
ercised by persons who have allegi-
-ances elsewhere may place our coun-
‘try in great jeopardy. Our citizens
-enjoy the constitutional right to
organise associations, to move freely
“throughout the territory of India, to
reside and settle anywhere they please
-and to carry on any business or pro-
fession, to acquire, hold and dispose of
property and so on. I understand that
“the same rights are enjoyed by Indians
as a matter of reciprocity. There is,
"however, this important difference.
"Whereas the British Parliament can
annul any such right in respect of
:such citizens our legislature cannot
do so unless such annulment or res-
triction is interpreted to be reason-
-able. There is no authority to chal-
lenge any enactment of the British
Parliament but any such enactment by
-our legislature may be declared ultra
vires and may not affect these alien
citizens. There is absolutely no
ground moral or legal to treat this
.category of Commonwealth citizens
-on a different footing. If citizens of
any country are thought desirable to
“be adopted as our citizens they should
-come in as naturalised citizens and
‘the Government can advance no argu-
ments except the arguments of sla-
‘very and national dishonour to justi-
fy the difference in treatment accord-
‘ed to Commonwealth citizens. I defy
‘the Government to show any benefit
that we shall derive from this Com-
‘raonwealth association as distinguished
from associations with other count-
ries. I do not, however deny the
necessity of according different
treatment to citizens of certain
scountries. We are naturally expected
*to develop friendly relations with our
neighbours. Such countries, whether
they belong to the Commonwealth
-or not may be given different treat-
ment. It is particularly so in the
-case of countries where there is a
substantial Indian population such as
Burma, Malaya, Ceylon and others.
‘We may extend it to other countries
with which our relations become clo-
ser; for example, countries like Af-
-ghanistan, Nepal or China. But, we
Communists declare that we shall

424 LSD. )

3 DECEMBER 1955

Citizenship Bill 1252

never be party to a treatment which
is nothing but a heritage of our erst-
while subjection and the erstwhile
suzerainity and overlordship of her
Britannic Majesty.

Now, Sir, this Bill, I think, for all
these considerations, is unworthy of
being passed without substantial
amendments. The Joint Committee
could have made many amendments.
It could have seen to it that refugees
from Pakistan are given the honour-
able treatment which they deserve in
view of their signal contribution to
the struggle for freedom. It could
have ensured that the difference in
treatment given as between foreign
nations is not based on slavishness
but entirely on considerations of
friendly contact and mutual benefit in
particular. It could have done away
with the clause and the schedule
which provide for difference of treat-
ment on the basis of membership of
the Commonwealth and it could have
provided that Indian nationals of any
foreign pocket in India could ipso
facto be recognised as citizens when
the foreign pockets merge with India.
It could have also provided many.
other salutary changes and unless
these changes are made this Bill will
not be a patriotic Bill and will be a
shame to our Parliament. So, I re-
commend suitable amendments to the
Bill which I hope to move in the
course of the second reading.

Shri B. K. Das: May I have one

" clarification from the previous, speak-

er, Sir? He pointed out that under
clause 12 if the Central Government
confers any right on the Common-
wealth citizens they will not come
under clause 5(e); that is to say,
those citizens will not have to take
any oath of allegiance. Is it the in-
tention?

Mr. Chairman: I had asked that
question and the hon. Member has
already given his views. There is no
use asking him again.

Shri Sadhan Gupta: I will just say
that clause 5 deals with registration
whereas clause 12 does not. Under
clause 12 citizenship right is. confer-
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red irrespective of registration and
clause 12 in fact contemplates the
granting of rights of citizenship with-
out having to register under clause 5.

Therefore, there is no question of

taking any oath of aHegiance under
clause 12.

qER gwaw  fag  (wriaes-
o) : ag @ F awwan § fF samde
A (vqw afafa) 7 @ faw
. (fedaw) & e a=dfeat & § #
IGF qE B ¥ g} faw a9 W@
g aT Yy @Y o faw
T IFT T ¥ | g o fargew
F FE Yo W F FOF W qEL
WA A aAge Wk A g
F Tgfad 1 FHA, 99 aF I
T AL FICAT, S F NS ()
& | NfF gEl [ AT AREFA.
ger # 9 gu § =% fegew A
dgda fafesafaw  (awrferar) 1
FEA TE & qww | x@ied fFoag
Yo AT F FOA FAR WEHT g
FHAG FOF (THIA F |N)
# o O¥F i 7 Y § s Frmaew
F oo a8 & B oW fegemw §
FHA & qafas agi ¥ wefaa &
& gfew A d R ® W faw
F Faw (@9E) Ro(2) F Warlaw
F@ A aF fgged@ ¥ awI @
AR g 9 A9 A T FA

qa F Ig § I9 W Y IS FAT
~Tge g fom it F A gane wegee
(arfrsa gamam) A& & fom 3§
ot gfawrd 7 & fF ag woR ww
#1 oy w0 9% a7 forT &
ag o4 qfera g A 43 gu & T
oo a8 W a M s a9 ™
A & AAOiaF g S A Aghag
A ¥ A § W fggeam &
I & I A A §F gIiaw AG g
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A 9 2\ A I F AT g QA ?
g WY g% aW a5 € | &
iR W) & afeomm SR F1 AW JAv
gragiwha 30 @ fegerd §
WG A O W AT A T §
T S Fge g A A A
e Ffoeaw & & 48 & ;oA
T § T afeoaw s & g
AT § ag A w1 eI ]

wF ? gafad & wgar g fF oag oo

T frgefal &1 sifs gax 2=
¥ a¥ gu & Surr AR 9gEd H
FIRA 7 a9 I |

& g & gL W SFNAT FT
fos w0 9T § | @@ W FAT
R TN ¥ fogeat W@y E 1w
TG AF TONA F FF H § | T AH
WA PR AT A T
T AT FT AT g @I gIaT ATAL
FE A wTE TG AT A G
A Fq HFM | T W F A A
T FAA Tg FAT & % §T qTA A€
HqTE AT qF AQIST QAT a7 I
fege™ & g & g5® A ¥ foaw

T |

W@ F wear g3 77 3w Aw
FHATT § AN & S o AT v
agi W femgwar AT § A awi )
W IT FT A HT TAERLT FIAT
qEFT 21

T ¥ HATET TZT F AT £ETA A=
FE aui & § | o371 97 AW F7 (T3
Y T8 A FT TR € F ST A
IF 2 AN I F I T gEF
Fitae g1 o, uw Tw A fEF W R
afFT 3G arom & @ & | T AT Avey
(zfeor) =T #1 2T | T TR
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TR § o, 78 el e (wfw-
fawe wrww &) &, @i 9= W fgrgeay
™ § R g it s s
F gfaar 7 & 1 uied & ag awwa
g ¥ ag i 79 (@ve) § 39 =
¥ gEE I AT T SR R
qEIM |

™ & 9§ ag & a8 W FET
ar g f5 o fafew 2fede (s
TSI @) § I F A WL B 71wy
F AT JE FEN & F 99 H aw A
& faw mr MR 9 TR @Y W @
I F AT (TEEEE qEE)  #
fegea™ At TRIET F T W9 AG
H, 1 I F A gEF & 98 §H @

A | F WG FV AG qqTT WG §

fF FaeT & TARE TF (WEN
sfafraw) & warfes o< a1 fgs-
T S 9 {5 9T FT 97 Jq9fh 99
T T FATST § T47 47 AR agi &7
TR B WA 9T &1 SEFW A W
qg WA FATST § I Qv S99 A
A % T A whv 1 gefeR
wifs ag 99 aF arfent 97 /X 79
IE Fex & fF 7 959 & w5 g9, &y
iz g, IuF aE G W 9 57 ¢=
| & TG 9, AT 9g FATET "G G
WX o S qg qriem g T FATET
AT 79 WY I A AT F gHw T
faer w9 | gAfAd ST WTEAT & R
(waaewt & wmaer) g, 7 5§ F
& qETfaT AT G I F Aty B Ay
IqF I W F QAT F g A
g AT I F T FraEE T A
F, 9 ¥ faq 7€ F aga qfrwd
@ RO | Wi § ag WIS Far
I W d W agyaasrey
&Y T4 F W A9 FgwE (A
€ 91T 9@ F 99 N AR A1 A A
a7 a% ¥ fag v ¥ faggewm W
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T F T WY 9 A F | R A
F qar fFar @Y 99 ¥ o9 a8 oF g
Aqftwa 9 & 1 T F Ay f W
# g W Fg AeT § FF 3y waer
ety (TeusT @) € 1 @ 3|
wwy § F oagt ) fegemfal St
HIATE TFAGT 3o AT IR AT FHAY
3T W ¥ FG FT ¥ agt w7 q@AA ¥
% gifaw § A amwra oA aw
ag giew @ gu € AR 9| T
1 9 F P 7 Q@ § | FH AW
(s St 3 § gt o fggEm Al
N TY THF gnAdT 9 qNF 7@ I
¥ arfuw o9 o7 G E | WOH! g@ A
1 oW TEAT ITEd & W oF
s & gEw amw fag s § AR
YT A A 9 F gFF @A I [
§q & wmaw g Fag o ¥ @
TF Tgd AT A9 g aE AR
TG IT T A FG FT AW @A
HEELSCEOE IR R
SgT 9 fF 99 1 A IR W@ g,
F F AE @ T W g 9T o
aw (fafeat) v @ g & &
mifger snfger 99 ¥ mefaa &
gEw ae ¥ fog @ AR WA &
ST THFT UF QAT o €, OHT T
# o fggem & agiad & e
I &, A TG N | WAL AT qg
w2 & 5 Waw (dfmeTr) &
g & gam @ fET w wRH e
TEIAT A T AT FHRATH AT
el AT T q 1 g FEA F AATAE
qg 39 3 &7 qgd T 77, @ fe wmw
e gt 1 G wE g T §
SR T A & FiewE (ST @A)
T § W ag W W TR
ot F FaT FFAT g1, a1 I g |
99 F qR § Wl A HT FEAT TI9T )

7T A AW § W@t go Fo (AN)
& q¥ § fo@r & 9 A "EA T8 A
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[Fam gwamer fag)
forar & f& 39 & v FeEE (ST
fras) o aEY & ot B 3zt w@
qAAFAT R mfadA & 1 AR AW
ffor T &Y o Sy § AfEa
¥ w3zr ifvedw (ufafesr osw
ax) W § %% ¥ 2 oar b
T T 2 AR T F FT F
51§37 ZFEie & A7 A 3o wHo
oo (FF TSI [T) F TH GIAT
F fr f2a 77 AT af § A7 aw @w@
97, ZFHIA § ST A7 9% ZAIT AATER
o 95§ @i T wgfedt & w19 & wroEy
A=AT 2T 1 T | gl ey
FIAAATY  wafad ¥ gEF o R
HET W FR J FA AT FEalAAr A
Fzzd) Hvey & YT 3 A fergeary
w2 IR ST (TTEAE)
mefraT ¥ 555 faamafed ) e
F AW ov A ¥ = aw -
=M @t FRder faferw (-
wzq amiE) g asy § A T
W fF um wEEr (SefdEw) 98 2
T o e (9FF) o # ous
F2zqd ey @ 59 FTE T Haifaw
F ¥ @ A fgegearaul w v R
g%% atfam a8 g1 w9 | gt
# geiem $7A7 § 5 Fmaaden wzda
F W aumm §3eq EHvEdm w oW
stz fzar @7 1 W gET AR &Y
TFAT AT W A FH I 2z Herdy
#F  Er oS frm s aifed
g T & avmfAar gEwem ¥
AT A H AR § Agt awE
Yo ooo rE?WRT ﬁ%%mcﬁm
T

oq ot fopgaer § 97w A #
& o T3 AEa § oo e
o g (dfagar) w @

%V
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JART AGT FATST HEFAT  FT AT
FEAT 990 1 Ag  IET A @
5 30 OF aRd weq = e
F7ar X Wifs 7L GFew & g En
F o F 5 3z 207 o 1 faee
@ FEr o &  fgRram A
JFNH F aR @ S ofeeE §
g g T a8 TX T AT 4 18 32
§ & 5 = w3 fod qfewwr
AT /AT AT I AT ATAL G
G § IH 3T T AW § Av wERfeRar
(za@:) I AT FT AGH AWAT
ST wfem « F aweaan g fxosaey
wrig # mafraa 1 gws faeer &
Tifea 1w IEY & € 5 Ja A
oifFEdTT & 9 WIIE OTd av IR 3
FX AT A7 w99 Form e ag
FTAT qEAF IART OFT F99 T wiiAT
R ST AT | SHfAT M| AT AT
oE a8 WY Y q%aT ¥ A9 w9 A
e T F7ad | AT T8 FA
3 fFgm R Wi ¥ wefal &
=t & W 97 N9 aré Fefoeas &
A wifed afes werafes (=T &)
& wfgr 1 # " g fF fadee
#n (v awfafa) 7 39 F 39
gurr fear & Afea & wmear g v 7
& for sy & aifeem & v oW
v W w7 i fEar e
F Hadmw ¥ fegmm ¥ owEd
& wrdw Fmafs § g 9% qeATeAr
frw A & fam owd 1 3 S
arrifes grdr wifzr 2 o oard
g (diegar) 7™ 0

& 77 it agar @A g s
st fwrma (sforwd) A
() w7 gz ¥ (HETIE)
Ay ag w1 o el
F & ux udsHe (qEvaA) W & @
o & wgar # fF 9 aw AT



wefaa & m%mﬁwé’r%l_

ag o A it B wfew gEn ol
TaT & fF W A &7 A9 & A’
IgHT A9 G F "= qwrE 3 fean
ST & a7 JEHT I9 3w Hr awfEa
¥ g9% Hfed TG g A% | W
% o e 7@ G ¢ forw 7 R
IgHT @ifas TgAT & WX @l
fe g agdr § o7 Ju®r @ W W
aifgd | O qEET F IEET AR TF
wfaer g Wil fF 3 @ F w
Fyafas 97 99 @ A AGA WY
@ ¢ At femEm @ mefaa 9w
aeYafewet  (va:) faer oY sfed
ar @ doRIw (WA a7)
forer st wfzd

TGAT Fgd F a8 # Ta § wY
F7A7 wgaT § 6 99 Tl § fad
& 4T TR e @ § SR 9w
qv ey FYEm ﬁa?ﬁwaﬂ’ffﬁ
o ¥ wew g fogef &
fod T #Y Fmw (W) 2o (R) (%)
F qEdet s wifed  arfe, I
fegem &1 wefom frm &% 0

gt ag & fr o W de
W owdE (weumh oer) W OE
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SURIEESICIE RECIE R il T
37 & I g @ § a1 o oW
TEAfR FA i\ MEm TS
qatfas 9 & fog o A & SR
e T & e oafww & s
Fifs X ag 9T F{W A 99
fafesmfar &or 21 et | o sy
1 g "7 EAEr oy $19 & 99
& ¥f@ 97 =7 O a% 9T | Far
g ofeT a9 99 & I Y W F
T F1 &ew F7 301 Afqd § qwaar
g & 5@ o dar 9w A F faw
T #1 fd I3 § a1 @ 9 qe
1 R F1 1 F7 &9 A1 WRE T+
T ¢ @ifs ag wgHr amw fegmm
s A femEm T g T wEw |
Fommar g fF oo = <t
1 3 faw # wfwsr #3 3 qF ww
F1 ST SURY H=YT I qFA ¢ |

Wt fagrem g : a2 fauww
foq &9 § WaT § 9T WET S
o # APiE Tl g ofed 3@ ¥
g § d AQ [T FET ATRdT
£\ T T (IRTG) TWH @ ad
grﬁrﬁ%@mﬁtwwg—a’m

IR YFR § A gFF (i)
3] R I W ) OF YT AT ag
2 T 5w & o =afe wva & G e
I &7 AWIERAT & AfGFE TE® 3
F qarfes faw s 1 G A &
aR WA TG FaT A § | SfwA
THE Y F WG A ST AW F AR &
aR & $3 v < faar g s w9
ArifeEt F a=w gl A A1 /0§ T
3 & 9=_T amfrar &1 g% faar g\
AT ATTFCHAT HEH & § AR aOF
w@ ) OF @ aw g, @ e
g, ST AT (INTF@) &
wfed fk ST SE gwad § w9 fF
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[=ir fograa fag)
E T AN FAR 9 AT | §
I IFA A CF g A q9qw
R fedm wa™ w1 afegw foar &
S {5 gaATd THe § A vt § 1 W
3Ffarmn g :
Except as provided in sub-
(section (2) of this section, every
person born in India on or after

the 26th January, 1950, shall be
‘a citizen of India by birth.

ogiq WY VS AW e IwAY
IT I AL, LYo F AR WA |
S T AGT T ANTIH & I
>feT g « 7 oo #g @ & S oAw
oRTT F T A T #7
TH § 9 F g ¥ fog gEa fow
RN MTTH Y F AT o A FRA @ ¢

Minor children of pérsons who
are citizens of India;

7g ¥ @ T @ ag A Tua
F 7t wrar & 1 9« 7w 7 A g
foeft sl Fv WO agt AW, A
2 e 39 & o491 § o7 ag famr
o ) RG Aww A AH Wrar
& @t wree Awfe § I & Ararfar
(7awes) Agat A AoRma T
N Aad 7, JE@fs T T AR 3 |
@ ¢ & W awte F asw
S g & Wred At @ I |
7 WA A W Ay W fadgaw F
@ 7§ F AN gEw F AL+
W gm fafrez (78 ) A
aTh F4 |

@0 qEE qF wF oA ¥ fw
1 IEIE HAT A AE FH A FW
)W FAR T W e A fa
for 7 a8 oA ST g€ R B oaw
gufq zae ¥ fagg § A WA
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® r gE e F fRft A W F safae-
AR F AAGT TE FE | A W
T fagge ¢ A gered Ferew
fewrgm  (sfomar) fear & sw &
MY F I M FEE (IuFE)
i f fFmmew (wrEr €) e
& 1 A gATeEs fawrew ST e ¥
9T & I FT g FAT ®W ¥ A
g | @Y 59 § gETd T § g9 Q-
T AT AH graT & | U 9% al g/
a9 dE ¥ IuHETERE & faow F7
W & W @O & 9 v faqaw
T ar 99 ¥ Frlr awafra sy
& gufaal &1 wFgar W& 1 3
AT Gl § gweEg HF T T T
gark fet fafeex aga wamw wmoq
;T FL [

Mt 7 uw wiE T wgr & fF o
TR WY JE7 9% W § WX T
M A § wfas a7y qF age
& @13 =z fadus 1 9T o ¥ Hw-
S (ITEE) 3 T F AIATT A
F gl A | I | e ams
aT &y § e frem (defiEsar)
g A F ATIE & F 0 AT S
AR (XEEEr) gu § ar @i
N 7w L Ao ¥ wgER fAFr AW-
e T g€ & | 7 W0 (AT Qo
#F @ e faam g §

“A citizen of India who is such
by naturalisation or by virtue
only of clause (c) of article 5 of
the Constitution or by registration
otherwise than under clause (b)
(ii) of article 6 of the Constitution
or clause (a) of sub-section (1)
of section 5 of this Act, shall
cease to be a citizen of India....”

afs ag 99 AR 97 o A
grar § fF agT a9 gug R W
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qg WG AE F AR AGA GAGAT
TG FET X AT I FY ATCHAT
T W | WG9 R A qe
BN | W 1 AW 99w )
Y AR gaT &Y A S & A A
T 3 ¥ AER I AW AmiE
W W § A qg FrE Ag0 g
A CF AN 9T TH FEA A FE
HE 9g9aT g At gW [Wfew
Aea g A R Foar T 87 99 |
I FE AT T AR ¥ g § )
99 & amfcrar @6 axg g o ad
AT Y ATEE )

O OF A gNg AL A9 A
® | AW FANAET (TSEHSA) F 99
JAT A I R F AT THE
T BT @ FT ATCHAT FT FHFTL
BT FT G F, ST BT AT 9T ) =

arfeal 7 & ff AfFT 9T K F Faw
FHEIL AT TG N f AR g €
N 79 @rfeer & 7 ) W agr 9%
AR R AT § @ a@ dfEa
fet T @ @ A g oA
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g ANCHAT W FIA FT GoAAT
¥ 1 fu €, wfea fom 2 & @R
ferraTqel vy § 99 ) g0 98 gfaer
TR JOw & AR g
¥ 9gd TOET § | a8 & aqaL HEw
AT A AT & | WX 99 AW A
T o gfawr & Y 9§ ¥ aga A
agfoaa @ wwdl § afa W R
fr gw #g gfawr seefean, FAmeT
ar @ =Y € 3 faaew § faw
JWRNmEggam A T E LW
9% 97 W EET gen arEd |

-~

ool (urw) & & =g femr g
T —

“Any citizen of India who by
naturalisation, - registration or
otherwise voluntarily acquires, or
has at any time between the 26th
January, 1950 and the commence-
ment of this Act voluntarily ac-
quired the citizenship of another
country shall, upon such acquisi-
tion or, as the case may be, such
commencement, cease to be a citi-
zen of India.”

qIq F 99 F g9 A1 T AEIT
(Suew ) =em faam &, 99 ¥ §9 TSy
dar &Y 9 & 1 ST & @ET i}
oA S s T @R F
q @ F ATT X A AT FT
arifer fae gae 3 & s agt |
FRIFEHAT AT T A, AV qg TG I
ArTfREwaT Tq: @y 489 | e wrfae
Fgndog @ fF—

“Provided that nothing in this
sub-section shall apply to a citi-
zen of India who, during any war
in which India may be engaged.
voluntarily acquires the citizen-
ship of another country, until the
Central Government otherwise
directs.”
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[ fagrem fag]
T oA gl ¢ WR s §

A § FE A=A g w1 fag (-

£g) FT ¥ forer gux 3 * Anrfwar

FAA T A, A IW H ARG AW

fowar 39 a9 aF @ G IR o

aF f& Fewr TaRe 99 ) faure |

FTF AT IOAT FHAT A I 2 | AR @Y

qwa g whar & fF ag I 1 TR

€ & |0 BN F g% I AT TH

A T agt #1 amf a9 s, e

TH THT ARHT SNfF ST F qEE

AAOMIW AT FF GRI@AA

F AW I AW FE FT ATFAT

T T F, I FT WRAF AWIEHAT

#1 fauy fauroig <@, a8 ¥4 w99

| @) o | W T HIWT T GEGH

g o T &, AR § e g e

X I AfREl w1 AT H

gfeur faw, ag #fea & A1 Sq 1

#g wifawT 9gF fear s =nfgy )

¥ grn # g fF asa #) qeE

T faww q i & fawe w6

R wfesdt  (TEE) @ oAEEs

FEErAT FAAT |

TN WE  TREEY - (TG
gfafa) & at 7 gare St A T
¥ FTH QIS PAT | FHE ATH
R # OF Sfene wHaT (s
qarfaeTdr) w7 & e #) fgE
g ot feft N At ® Fea
T 7 @ & a8 H qUAT TF ATHT
&1 & M7 39 T F qAfEE q@
AEIfear v wfgw SR ¥
S | T qE ST FAS AT G 2,
fafewr @ & ot @ avg # FEA
& a F 1 aerad 4 g R, fawgw
TG AT W T F q F a0
w fa ™ g fad wF w2 ] fF i
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T FHE A I WEH G 1 q@ I
e (wfwfa) el mw ez (T
afvw) aFT Fwm o™ # far
T8 & ow s 7 # qfewa owax
g, ww wfers wee e S5
(sAfY) *1 M A €W H AE AL
3 w7 grEPRE (I9 W) [
gIA e (I=aa0 AWET) F TF
T g @war 21 e Sy w1 sfes
#T gEHAE &1 9 fF gAR AT-
fehar Tt wo oW faER FW &
fod o7 ST & 2, 9 A wW A FH
oy sufa & foe & i o7 @1 sl
%7 §F9 §, IT HT AF 7 gAATE gRIY
T ag TaqHe F a1 R wfaw F
faft avg F weIT § WAET IWE
7 ag wma ww wifea § w A
# A g fF oaw T Fame, T
at fews wwae (Frfas qRrfasry)
F1 IHFRE  (afmer) 7 oo @
T T A FE AT FfeR AHHL
FT AT R FEFE F AT T A &
@t = ¥ ¥y 9y fefew o= (e
qTaTEYEr) &0 AT HT 1 SEsy g,
a7 a1 A% fewrew & e wifed
g F X § fear 74 ¥ fA@
ST FHET a9 E, IW A FH F FH OF
o wofe @1 & fow & fF osav )
TAHAM FY TET § AR SfE Q1
2% S F 919 FO0W AT FfF Far
W FEETY g § A W | T
FE T HR § 7w w7 g 5 qfewer
qEAT FT SHAE FT AR w0
T WX I g § WL gATT B
wrTT F7 foat S |
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ECAU LB L B I G
wﬁsﬁrgxﬁaga%wﬁu‘rww
fram & ok a7 TR dfaaw & wfw
FFRTE F A9 37 § e T@dT
Rrm g AT g FeT 8
Fitdeqmm (dfawer) a1 o awe
et g ¥ W gw 7 T@v fF oA
2840 ¥ @ ¥ gwrwr sfqwm Anr
TR, T ¥ AT aF Y A1 gH WA
dfaa § qadidt 7 9% § WY ¢
T oaf gmT faduw 3@ oWy e
& arm I ¢ fow 7 Aqew 78 g
f& staw gfawe & ofeas 7 omE-
EHAT FAG FOG g A W AT
FET & | AT w7 AG 91 Fwar fw
W AR Fg9 77 AT F74T 74T gfad T
FAT WA WEHH AT | FlAEwT
qr afvameie & SR W 6 qfe
feafa  samawar ¥ TR ww A
AT FIAT AGAE g owmET &
Y 7%y qfEdTe & 99 ¥ 9f7 awa
¥ F ¥ g ofkadw &1 @ E@r
A ¥ AT g fee gw Qar qfc
" feafram w77 § 1 W whi W Freer
#9927 HR WL F faF G =nfam
¥ egw (feftr sqgeht) & o
o “wrg e fafiee” (et &
) & 95 samr g SO 7 9@ A==
e gu & —

I, A B........... do solemnly
affirm (or swear) that I will bear
true faith and allegiance to the
Constitution of India as by law
established, and that I will faith-
fully observe the laws of India

and fulfil my duties as a citizen
of India.

# 9w § f5 ‘widteand O
gfear” (v w1 "@fqum) = st
N s ‘R g e’ (v
TS) 98 TR W@ W, WiE qg

T FIH @A ATy S 1 g
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q 9T qHAT & WL I gRAT B A=
&t F w3 WA ©T @ qAHATE
Hfau agd S 97 ot gEEm T
FaT ¢ | afaam 1wy F 9w
F Y gU L g7 WA § W
I FT AAG JAT CF  IAT &Y T
s & 1 cfafsdw & ava & =
X e & wfq &t o Tifed fE
gw e ¥ oY 3w & wia wamar,
T qeT 39 F 9fq awEm @ G
AR AT THRTE A OFIE FAT AG
o qrEr § ) ofew Afqwm & wfa
AR 3wy fzamn s afaq--
e & AR aEw qHaT § /7 AfE
S GEA T AT H W 7 av q®
IG FT €7 q@« gHAT § W gAY
Hrfeee arif @ q9T9 ¥ T I T
W fear a1 g e & ww
oF qadaar #3G
Mr. Chairman: Efforts for changing:
of Constitution or criticism is not:
disloyalty to the Constitution.

=it fagraw Fag : Fiedeams &t
TIAF F AT | T FAT EqURRT
(o) AT IAT I WA A
qET T FT Awure fAEEn fFogw
gfaqrr #1 qe94, a¥ @ qw (wfy-
frm) & qafas &1 ag e #9 &
w7 gfaum & ax § femanuedr &
TE

Mr. Chairman: Disloyalty is diffe—
rent from legitimate criticism.

= fagrewr Fog feauder
(wgr) G & ™ Iw ¥, &
fequdmm (wwgT) AR femeves
(w-wf ) ¥ qga dver w=E g, W
fir 78 feaemeet 1 g7 a% 7@ wgar
e fequhmm &1 500 @ droge
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[ fegra fag]
W Etm F s o
WA & 9@ T FT 5, W
IG F I T AT TG $ THT | T
TF SHEHE § o0 FT 39 dfque &
Hfaa # wEifTw § FIX aEa
FE AR W 39 F weEfa Wy
& 7 arfaa ¥ faar @1 9@ F AT
7g gu F 39 N aXF dwar w1 A
g9 2 I A W T g F feuw, wqew
‘ag fF g 7 99 & a% faaw &
gfq sar & fegudwm demm w1
‘39 geEd # Afawm & wfa g
ofafade  (wgT) # T9F TG &
I & | WA AT AR ¥ AT
3 a8 W faww w faAa R W
T O # AwAaT § Wy o agd &
AT & A @R #1 SO
feemar & MR AT A IF IR
I Tifgd W o= A= g afEew
w7 R & 1 da g A ad o
AT FL AT HE FuT qAET gOAL
T & g W | oad | di5 A
T wE, f& N s gawe W@, |
A% § fF gEwa @ agw gwdr € W
qEEIT F AT A &7 FEETy W
o g § fFT I R T @A
T ARG T & gfa awRry #v
eI 7H F wH g F a9 awRr
AT FH @I AT GEORT Ag AR
# wuwar g & @@ 3w g
9T TRIRATgEE AN |

feaas & 6F dwmm (wT) &
Tré(m ?)ﬁDisposal of application
sunder sections 5 and 6 & awfrr;rm‘
fer g &

“the decision of the prescribed
authority or the Central Govern-

ment on any such application as
aforesaid shall be final.”
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T IE L 7 a9 @ qar

The Central Government may in
its discretion, grant or refuse an
application under section 5 or
section 6 and shall not be requir-
ed to assign any reasons for such

grant or refusal. Ig FE AT
(Freor) & T AR ag fedimw
(fFram) w7 #1  wgww (wf=m)
I 1 wEAw fedwmw @
WH ¥ a7 98 F99 OF  WOT TH
W F =T flgw (Fdewr) &
faa dew mawE  (FT FEIC)
FT T gHaT g AT FE IQ FT AAA
TR, T FE A (FAem) § S
FHAT & A T T AR fFay swrg
TEar & | w9 79 AfEy fF o gEE
WTTd T AWIGE 8, TW1 ¥ & Hanfes,
T a9 ¥ T w w® N w8 AN
g i qofEr &1 =
¥F AR TTEETE AT @ W ag fan
IIE AN I T AT Bv @IS
FT W & AR AR F I F |
A A A gy T femrd A AW
oHY gEA § g AT AE0 qedr Wi
afeomw ag gt & f ag W 1 A
for &Y wT omar 1 & WA g fF
FESAT FIA AT TATEY (HrferFry) v
I AT WS AT U F AT
Tug aqamn Aifed fF wF aog &
9 WG F AW §W F 4ng gt
& a1 T WG i Awiear § @i
forar smar € 1 fae aug arfo s
Fa fod & "ewar @ HC & =

. g v 9w ¥ s fan s B enfeer

FIH AT IR ag A aaed |
ot ¥ w7 & fF g 38 a7
faame F f W 3 IS wwET A
&HET Y T AT G FA awT
FRO FE I AMed aIfF Fq "W

I FL T T AT F a0 99 6 ag

st duw faar @, a8 99 d9m gy
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§ AR fam fed Quw & “fows”
o 3 Sfam 7@ v 1 Sefs wwr
A Y TTHR F G Y A g |
@ & 5 3@ i g gard At
A AR W WA FAwiEs
Y e # faar fFir oaeg ¥
@S FT @ & A W §F 9
& W7 39 &1 fAoE Ag w7 9w )
TR &y @ gme mg A g
T o faw arv & gw g@d Fravd
FH & I W T AN a1 gEry
oA AR G AT wFdr | Aty
ST F W FE AT § qg A1
AT FY §, ITATE FY F | W W g
SH AT TTEATE FT AT T F o
7 f& ag gard amferar &1 afywre
NTF A FT qF, d I KT T A0,
gg ara fearoong @)

W ARt ¥ v F @ s
T GG FT § W ITRT FT E
fF maie @ W faEe w9 wWifE
gW SN AT O¥eEAe (HWe) AW
A7 7 [T A FTAT QAT § | I aAv
TRE & I gaT ¢ fF ag s
WFRE FT AT T FL | FH AW G2
fafws fawal w7 soy & SR =7
T IF G A E AW A W A0
¥ THEHE IHTR g T & Fifs Tawaz
9 3T FT FTE AT AG GM@AT & IAHT
N FAT AT £ 9 At 72> ¥ &¥ ffea
FT THET AT § 1 § T A AT AW F
AT 4§, IR & fF W g O
faam F99 #Y fa=me &1 & a7
=g AT ATT FT 9 9 HIT LEHTT
FT AT | W 97 Fw N F 7w

a1 fF TR gEEEl #;wEw

Fear ff @@, aff @ @EeE a®
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e 7 faar @ g | s\
IEE G AT FH |

Shri M. S. Gurupadaswamy: ILast
time when I spoke on this Bill before
it was referred to the Joint Committee
I made certain observations regard-
ing Commonwealth citizenship. T said
the Commonwealth citizenship is not
free from some canker. I said on ac-
count of the British Nationality Act
even today we are treated as British
subjects. The Home Minister then
was pleased to say that so far as we
are concerned, we do not regard our-
selves as British subjects whatever
might be the intention of the British
Parliament or the British Government.
But, even today after the discussion
I find that the British Government
has not taken steps to see that such
reference is removed from their sta-
tute, and I am sorry the Home Minis-
ter only stopped at merely saying
that we have nothing to do with that
reference. I-had expected that the
matter would be taken up on a high
official level with the British Gov-
ernment and such reference removed
from the British ¢ statute. Unfortu-
nately, it was not done. Even today
it continues, and it will continue if
we do not make any attempt, to take
up the matter at the highest level.

Many Members have spoken many
things about Commonwealth citizen-
ship. I only aver that making special
provisions about Commonwealth citi-
zenship will be only encouraging feel-
ings of suspicion and doubt in the
minds of other countries—let alone
others who are not associated ,with
us, but those who are very much inti-
mately connected with us. Especially
we will be giving room for suspicion
in our neighbouring countries. Even
in the First Schedule you will see that
Ireland is being mentioned separately.
Ireland is not a Member of the Com-
monwealth and it has been mentioned

‘separately. If the intention of the

Minister is to treat this matter on the
principle of reciprocity, I would ask
him humbly: “why not you base the
granting of citizenship rights en the
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[Shri M. S. Gurupadaswamy]

dogma of reciprocity alone?” By giv-
ing Commonwealth citizenship status
to Commonwealth countries, I feel
you will be giving a go-by to the
principle of reciprocity. If the prin-
ciple of reciprocity is to govern the
granting of citizenship rights, it is lo-
gical to expect of the Government to
treat all the countries alike on the
basis of this principle.

After all, in the Commonwealth we
do not find equal treatment meted out
to the various citizens. I think you
find more discrimination there than
you find in other countries. The ra-
cial discrimination and other forms
of discrimination are more- visible
and in a more blatant form in Com-
monwealth countries than in others.
I need not quote here particular ins-
tances. I may just refer to the case
of South Africa which does not give
our people fair treatment. So, in the
so-called Commonwealth . you find
more discrimination, more prejudice
and more intolerance than in  any
other part of the world. I do not
know why the Minister is so anxious
to be generous or catholic-minded and
extend his goodwill even to those
countries where there has been the
worst discrimination taking place.

Shri A. M. Thomas: What do you
say to the proviso to clause 5?

Shri M. S. Gurupadaswamy: I am
only concerned to point out that there
should be one principle. Either you
apply the principle of reciprocity or
give a go-by to that. If you apply
the principle of reciprocity, then you
apply it to all the countries without
discrimination. But here, our citizen-
ship law as it has been presented to
the House discriminates between
countries and countries. Countries
which are far away from us are treat-
ed as intimate to us. Countries which
are very near to us like Burma and
Nepal and Indonesia are treated as
though they are very far away from
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us, and as though they are more for-
eign than the Commonwealth coun-
tries. This discrimination is* notori--
ous. So, I would appeal to the Min-
ister to reconsider this particular-
point, and at the amendment stage I
would beg of him to remove this
anomaly.

Many Members spoke about the
refugees who have come from Pakis-
tan and their statws. On this point I
may submit that the refugees from
Pakistan should not be treated sep-
arately from the rest of the citizens.
of India. Merely because the refugees .
have come after a particular date,.
that should not bar them from equal
treatment. We know the circums-
stances under which the country was
divided. So, an arbitrary date should.
not be fixed for granting of citizen-
ship.

It is true that we are not at all
depriving them of citizenship. But I
feel that we are conferring only an
inferior status on them. The hon.
Minister may argue that citizenship
by descent or by birth and citizenship
by registration are the same as far as
rights are concerned. If they are one
and the same, then why should you
not grant them the right of citizen~
ship by birth or by descent? Why
should you not treat them as belong-
ing to one undivided India and treat
them as natural born citizens?

But as my hon. friend on the Com-
munist bench has pointed out, citizen-
ship by registration would require
them to sign an oath of allegiance.
So, there is a big difference in the-
case of citizenship by registration.
Supposing the oath of allegiance is

questioned later on, he has to prove

that he is loyal and faithful to the
country, and he has to go through all
the painful processes of law. Any
time, a member of Government or any
official may question his bona fides,
if he is registered as a citizen. That
would create bitterness and bad blood
in the minds of those citizens. From
the point of view of developing homo-
geneity and from the point of view"
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-of developing unity of mind and heart
.between the citizens of India and
‘those who have already come and
‘who are coming from Pakistan, it
would be better to abolish the dis-
‘tinction and apply one citizenship law
to them. In other words, all those
‘persons should be treated as citizens
‘by descent.

My hon. {riend Shri Kamath has
already referred to the question of
divestment of citizenship. He has
sent also an amendment to the effect
that a Supreme Court judge should
be on - the committee of inquiry. I
‘whole-heartedly endorse the sugges-
tion contained in his amendment. 1
also feel that in such a vital matter
as citizenship, a judge of the Supreme
Court who is well-versed in the legal
and technical aspects of citizenship
should be there in the committee.

I agree that citizenship is vitally
.connected with our public life. It is
also vitally connected with our Secu-
rity. I am also aware that it is
the responsibility of the executive to
see that the citizens remain loyal at
‘times, and no one betrays the coun-
4rv. That, no doubt, is the responsi-
bility of the executive. But that does
not mean that you should not provide
a safeguard for the citizens. If a
citizen's bona fides are questioned,
naturally he must have the satisfac-
‘tion that his case has been heard dis-
‘passionately by a judge. So, there
should be a proper remedy provided
for the aggrieved citizen. I would
suggest therefore that this amendment
is very important, and it should be
accepted by the Government and the
‘House.

1 now dwell upon the question of
bodies corporate. Some hon. Members
have said that bodies corporate should
be treated as citizens. I cannot under-
stand why bodies corporate should be
treated as such. Bodies corporate are
formed and run by citizens only, and
therefore they will enjoy all the pri-
vileges of citizenship, though they are
not citizens. - After all, citizenship 1s
an individual right. It is a right con-
ferred on persons as individuals and
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not as bodies corporate. So, it would
be wunnatural to confer citizenship
rights on these bodies corporate which
are only legal entities and not natural
entities. They are not entities in
human form. In no country will you
find that these bodies corporate have
been given citizenship rights. So, it
would be wunusual and extraordi-
nary, if you confer these rights on
them.

Lastly, T would suggest that Gov-
ernment should accept some of the
amendments moved on the lines sug-
gested by us on this side of the House.
I wish that the provisions relating to
the Commonwealth citizenship are
drastically changed. Our citizenship
should be open to all the coun-
tries, of course, under certain res-
trictions; and those restrictions
should be applicable uniformly to
all the countries. In this connec-
tion, I would request the hon.
Minister to extend the facilities of
Indian citizenship to our neighbouring
countries like Burma and Nepal. This
has been pointed out already by many
hon. Members. It wouild be very
necessary in the larger interests to
have a Commonwealth citizenship. of
our own. We should not be a satellite
or subordinate of other countries. Let
us develop a true Commonwealth
citizenship of our own, giving scope
for neighbouring countries like Indo-
nesia, Burma etc.. so that we may
have a fraternity of our own, and in
the long run we may achieve Pan-
Asian unity.

With these words, I would commend
my suggestions to the House and the
hon. Minister.

FWR Qo q¥o agne (faemag) :
7z Y fadus fasiee #997 § & #¢
AT . W & A § § 39 s &
fod agi @sT g g 1 F Wy Fwmam
& FuAfadr (rdgar) wiv fafeaw-
faq  (Fmfrwar) A I S AT
agi W faemr T @ R 1 W A A
Fg1 fe fafeww & ez (Amrfowar

afgw) ww AW F U
(v wfewR) oF S A "
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[F=Te 2o THe FEw]
# &% a8 gFm o A A e 3|
qwEA §, @ W AL AT )
Tg TR FY AWEY =N A W
Y At A faem FT @ Fr Afaw
) 3@ AT A, S g T FEE
(dfawmr) =g & S® F wfaw
afe JaT s, A 9aT w fw At
TF 9 A R, 9@ W & § AW
3w F g st fafesw 6 ofomr &
R § ifF 9 = fafem F e €1

o9 W @A & 15 W ag fauus
T F AR A uF WA qe A
T A & AR & g
X AN sgfeq fefmm (7fos foiw)
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2 g I AEE § | 79 Y qaes
fF @ & aw & aw aft weEER
g A F deS Hr AW F qF 99 B
qar T fR 99 &7 ' gET § AR
T ¥ A W T A FE F GOy
+HY 3@ dY I $ES § IR) A sy
(woeea:) a| . . . . . .

Mr. Chairman: I suppose the hon.
Member will take more time. He

may continue on the next day, that
is, Monday.

The Lok Sabha then adjourned tilt
Eleven of the Clock on Monday, the
5th December, 1955.

5-01 p.M.





