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[Mr. Speaker] 

not going to pass this Bill.  If we re­
fuse to pass a Bill, then the concerned 
Ordinance will be there for some time 
and then evaporate. The provisions of 
the Bill and the  Ordinance  are the 
ŝ e here. There is no want of juris­
diction. The other  House  has  only 
recommended a certain thing.  It is for 
us to accept it or reject it.  Article 123 
<2)(a) says that 3\ery such Ordinance 
shall be laid before i>oth Houses of Par­
liament and shall cease to operate at the 
expiration if six weeks from the reassem̂ 
bly of Parliament, or, if before the ex­
piration of that period resolutions dis­
approving it are passed by both Houses, 
upon the passing of the second of those 
resolutions.  Now, that House has ac­
cepted it, and this House may accept it 
or may not accept it.  I am not able to 
see any other difficulty.

Shri S. S. More: My point is this.

Mr. Speaker: Order, order. How long 
am I to hear these things ? Hon. Mem­
bers must themselves  make  up  their 
minds.  I find it very embarrassing. I 
allowed hon. Members  to go on  ex­
changing things regLirding this matter.. I 
cannot say that any particular ruling will 
;at any time give cent, per cent, satis­
faction to every hen.  Member.  There 
iihould be an end to it.  How can I go 
on hearing the same thing? They should 
be  reasonable.  Under  these  circum­
stances, my ruling is that there is nothin.̂' 
.objectionable here. {Interruptions.)

Stsd S. S. More: We arc working
under a written Constitution  and it is 
the democratic privilege given to us to 
see that the Constitution is respected. 
We are not out to waste the time of the 
House; we are as a.ixious as you are not 
to do so.

Mr. Speaker: There  is no misunder­
standing on that score.

Shri S. S. More:  My suggestion is
this. An Ordinance has been promulgat­
ed; it has the force of an Act passed by 
the legislature.  It has been laid on the 
Table of the House.  Then, can we take 
into consideration the half-action which 
preceded the laying on the Table of the 
Ordinance?  My submission is that the 
Appropriation Bill which was passed by 
this House before this Ordinance was 
laid on the Table is not valid.

Mr. Speaker: So l®ng as a Bill has 
not been passed, it is pending.  If  the 
Bill is not pending in this House, we will 
assume, it is still pending in the Rajya

Sabha.  So, we have not finally disposed 
of this.  When a Bill is pending, an 
Ordinance  has  been  issued.  Under 
those circumstances, there is not  any 
technical objection.  We are not going 
into the other  matter.  It is  open to 
the House to pass a resolution approv­
ing the Ordinance.  So, I think there is 
no objection, either of substance or ot 
law.  I shall now put the motion to the 
House.

The question is :

“That the  amendment  recom­
mended by Rajya Sabha be agreed 
to.”

The motion wax adopted.

HINDU  SUCCESSION  BILL Contd,

Mr. Speaker:  The House will now
take up further clause-by-clause consi­
deration of the  Bill to  amend  and 
codify the law relating to intestate suc­
cession among Hindus, as  passed  by 
Rajya Sabha.  Out of 20 hours allotted 
for this, 5 hours have already been avail­
ed of and a balance of 15 hours, re­
mains.

In this connection I  would like to 
make a suggestion and know the views 
of the House.  There are a number of 
clauses to this Bill.  Some clauses are 
not so important as the other  clauses. 
There are a large number of  amend­
ments to the clauses which have been 
tabled by hon. members  and a  larger 
number of amendments have been tab­
led to particular clauses than to other 
clauses.  We have been going on with­
out any particular  scheme.  In  many 
cases, whenever Bills of this kind came 
up, the Business  Advisory  Committee 
used to sit and allot time for particu­
lar clauses or group of clauses out of 
the total time allotted for the clause-by- 
clause consideration. That has not been 
done in this. Therefore, if it is the will 
of the House and the  desire of  hon. 
Members, while other hon. Members arc 
speaking, some of the hon. Members 
who have tabled amendments and who 
are taking interest in this Bill, may sit 
together and decide  which  arc  the 
clauses or group of clauses for which 
more time has to be allotted and lei 
me know. In that case I shall only be 
too willing,  in  accordance  with the 
wishes of the House, to  stick to that 
allocation. Otherwise, it will go on as 
it is.
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The Minister of Legri AJEatn (Siiri 
Pataskar: May 1 make a suggestion?
So far as I can see, the most important 
clause is clause 6.  Of course, there are 
other clauses but they are not so im­
portant.  Then the Schedule where the 
list of heirs is given, that might take 
some time.  The rest of the clauses 1 
think can be grouped together.  At any 
rate, 1 think, if we can complete clause 
'6 by this evening, that is, taking about 5 
hours more, probably  the rest of the 
clauses may be put through during the 
remaining time. If clause 6 is finished 
today, then we can sit together and find 
out which clauses are to be taken to­
gether.

Siuiiiurtl Rena CliakniTaitty Ôastr- 
hat): 1 would suggest that we contmue 
with the discussion on clause 6 for the 
whole day and then by evening we can 
get together, club together the rest of 
the clauses and submit to you the allo­
cation of time.

Pandit Tliaknr Das Biiarsava (Gur- 
gaon) : Sir, I would suĝst that the 
Schedule is the  most  important  part 
wherein the list of heirs is given. There- 
iore, lull time should be devoted to the 
Schedule.  Today we may be able to 
finish clause 6.

Mr.  Speaker:  As  Shrimati  Renu 
Oiakravartty has suggested, let us carry 
on with the discussion on clause 6 for 
the whole day. Then in the evening, hon. 
Members, who have tabled amendments 
und have been taking particular interest 
in this matter, may sit together for 15 
minutes and see what quantity of time 
will be necessary lor the schedule and 
other clauses grouped together.  I am 
prepared to accept that allocation.

# 3ft

tsw 3̂,  Uc, W

(sR̂er) ftnr >itr  f,  it

f  ̂'TT̂ftr

sRTfirr ̂  ̂ftp spTT

#5fl̂'TT  f̂rar ̂rni,  ̂ Pet 

f*rar«m 

qr  Jfflf ?>iT I

Mr. Speaker : Order, order. The hon. 
Member may resume his seat.  Would 
it be convenient to have a common disr 
•cussion on clauses 5 and 6 ?

8hri S. S. Itore (Sholapur): The ques­
tion of Mitakshara family is common to 
a>oth the clauses 5 tnd 6, because there

are amendments for exclusion of Mitak- 
shara family in clause 5 and clause 6 
directly deals with Mitakshara family.

Mr. Speaker; We have now fixed that 
discussion on clause 6 will continue till 
the end of the day.  Therefore, in bet­
ween clause 5 and clause 6... .

Siiti Ga  ̂(Poona Central): Qause 5 
is under discussion.

Mr.  Speaker: We have just now 
agreed that we must dispose of clause 6 
also by the end of the day.  Under those 
circumstances-----

Stn PatMkar: The  discussion  on 
clause 5 started yesterday and I think 
it has gone to a great length,  if it had 
started only now, we could have consi­
dered the matter of discussing clause 5 
and 6 together.  I would, therefore, ap­
peal to hon. Members to get over with 
clause 5 in an hour or more.

Some Hon. Merabeis: Half an hour 
will be sufficient.

Mr. Speaker: Very  well.  I  will 
strike a mean between one hour and 
half an hour and give about three-quar­
ters of an hour.  It is now nearly quar­
ter past  twelve.  Therefore, the dis­
cussion on clause 5 must conclude by 
about one o'clock.  Then the rest of 
the day can be taken up for clause 6.

Shri Gadgil: 1 hope to get a  few' 
minutes.

Pamiit K. C. Sfaarma (Meerut Distt. 
South) : I also want five minutes.

Mr. Speaker: Now  Shri  Malviya 
may continue his speech.

Clause 5.—Act not to apply to cer­
tain properties).

qfi?T ffto  inmhi :

 ̂5TTRT I

w    ̂   ̂ t, 3RT ̂

eft

 ̂  ̂  ̂  I ^

ftr ̂  TO % ̂  ̂

I ftv  ̂   ̂  ̂  T?

3nw»ft I  ̂ ̂  t ^
fV wft
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t̂ o

# ̂  ̂  ̂rfNrr ̂  ̂   f’, ̂ 3̂

d̂l ̂   R̂" %  ^

3̂rnT  ̂# ̂fWvRT 

=̂tf̂  I  ̂   OT  fimrefnT 

3TN̂f wi  t, mx fRT w ̂Fsr?sr # 

cTP̂ ̂  ̂  ̂

<0*il  ^   ̂  ̂  ̂

 ̂  3Tf ̂  ̂  ̂  t %  WfT
5J? ?iY?: ’T̂TT f, ̂SlTT

 ̂   ̂  ̂  «TT I fircTT̂

 ̂̂  W  t   ̂ ^
<?f5̂FTMt   ̂ prf̂

Mipsf  ?rk  # m^ WT

 ̂ T̂fr=̂ fw, l̂ Rm 

 ̂  ̂  t  fWRTTT % ̂  ̂  t 

iik  ̂  w  5rr̂#?RR I I  %

TR̂r ̂  f^  fn",

-̂̂TTPT ?T̂ \̂{̂ i ̂

(f̂ r̂) «ft I w   ̂̂

 ̂ ’if  I  ?FR ^

 ̂ ̂   ̂  ̂  ̂  ?fK

3̂RT ̂  T̂ t ̂  ̂ ̂   % T^
«rrr% ̂  f̂rr   ̂ 1 i ant̂r qi|

t  f̂TcmsPT WFT5TH  J?TT T̂

 ̂ t   ̂   ^   ̂ t# 
?ftT  ft̂ f̂  ̂  ̂  ̂  % ?ftT

 ̂  ^ ̂  ̂  ^

%  w  ̂   ̂fwrenr 

wf̂nTK qr »rf t  ‘ f̂mreaRi

 ̂ ^ ̂  1t^  ̂  ̂rf̂Rnr *tht

mri I (fif̂ T̂R) %?nfẑ

(?R^̂ ) ? '̂(0 :

Aii laws in force in the territory of 
India immediately before the commen­
cement of this Constitution, in so far 
as they are inconsistent with the pro­
visions of this Part, shall, to the extent 
of such inconsistency, be void.

^  vrf%̂  n (0  ̂̂  ̂  t •

The  State  '>hall not  discriminate 
iigainst any citizen on grounds only of 
religion, race, caste, sex, place of birth 
or any of them-

fWTSRT VlMmiCl T̂TT̂f %  ^

4w (fm) ^  qr

(r̂ )̂ f  ̂ w  t I ^

% t ̂  ̂  ̂  ̂  qrwfW

ŝcrf̂ viTt I Wt im

vVt  # vniH*i< ?rr  wt  ^

R̂T ̂  ̂   t. ̂  ̂

^ ̂  5T  qr̂fer ̂ n̂ft t i

 ̂  ?T̂TT̂   ̂   ̂ t ‘

 ̂fq̂  ̂  ̂ FqffT #  i(rw+r< t 

?r qfir ̂  ?=TTqfrr ̂ I  ̂  ̂ifRTT t 

 ̂fq̂   ̂ T?rr  % «tk q%

^̂.TSTT ̂  ̂  q% % ?TT ̂  % 5rnr 

 ̂  vsn ̂  \ 'R f ftr

^ #T ?nft 

qf ̂   f % w

 ̂ I ? sipn:

?rk tt̂   (̂ 5?̂

^  f̂HTT ̂ nr, rft ̂ 1̂  '*ft +J*iH 

4̂+di tf r>iHH  ^  qr 

fw   TRT   ̂ rfTTrrrercT 

WT̂ M  3pt ̂fjf?TK qr

»RT t f̂T̂TEr ?nrT qr

w  11 r̂nr fq ̂  ̂  Iw 

# xrfWrr A fwvT̂

 ̂ t| t I

r̂a’ (wNTfrrv) f,

m^mix I, (mm)

f, ?rt?; 'iiĥ iPhsi f’

*T̂ ̂ HTTT ̂ rf̂  I

’  Shri C. D. Pande (Naini Tal  Distt. 
cum  Almora  Distt.-South  west cum 
Bareilly Distt, Norih): On a point  ol 
order. If these amendments are out  ot 
order and unconstitutional, may I be 
permitted  to  ask how  the Chair has- 
admitted them ?

Shri Gadgil: The Chair is gencFOus.

Mr. Speaker: Pandit C, N. Malviya 
is only appealing to the hon. Members.

n[̂o  univhr : vf̂

ifK   ̂  w  t
inr ̂    ̂ ^

% WRR

# fqrft qTEf ̂   ̂ % m̂ ^

w  «rr ?fh: fw  ̂qif̂  # ̂roK fk^

 ̂  ̂ «T»̂< *1̂ >ddl

\  ̂  ̂  ̂ SRTT f̂̂ TT ̂   «TT . . .

Pandit Thakur Das BluvsaTa; it is.
entirely  wrong,  The  party  has said 
and the House has said that as we are
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bound by the socialist pattern of soci­
ety, we are bound to give these rights 
to the ladies.  It has never been said 
that these rights would be given in this 
way or that way.

1̂0 iTFPRfhr : 3RT5T 

^  ̂ 

%  ?TRt ^ \  ̂  ̂  if  ^

fm̂Ph

 ̂ f̂RTT̂  ̂I ^

3RcTT % ¥PR ^

I

 ̂  ̂ îfft t̂?rr

ffn rt  41 Hal  ̂ *rr,

 ̂ mx p-  ^ ̂  <rfâr<  ^

 ̂  ̂ ?TR  ?mT

T̂TilT̂   ̂ <T?T̂  #   ̂  f  ̂   I

% *?̂ f  T̂TEfj- JT

%  mTT  SSTT

^  ^ ̂   ?rfr ̂ t| cT̂

^  ̂   T̂PT fr*̂*Tnr ̂  Tf

I I ^3  ̂̂  «?T f?r   ̂  qf̂RTR 

 ̂ t  ̂ ̂ Xo srfhw 

3̂f%rT yfk̂FTTf %  1 ?rr3r fJT

 ̂  ̂    ̂  cTT?T  HHHf I

 ̂  TO  ^  sft? m ViÛlT.

tor tp ?rf̂ w ^

fen- # I ?fĥ?rrf̂

irfWrr ̂  | wrf̂ ̂  ^

 ̂ ̂ rf̂ RThTnY ̂  TO   I

^̂nrt  TrsRTrfT ̂  ̂  ̂  ̂rr 

r̂nsT ^ ̂*iiO

 ̂ I  H'K'̂i ipTT̂  % 5̂

(jR5£rw) t I  ^ ^

 ̂ferr ̂ TTcTT  t ̂

m ̂  fêTTfTT ?r̂ T ,̂ ^

 ̂ t,  ^ qf̂ frorw  ̂ t

xftK ̂ 3̂  ̂  %oT̂  ?rf̂r̂ ?f   ̂ %

«inT̂ %̂ MTT #  #3̂  t 1
wfr   ̂ t cfr

 ̂fV ̂  (̂TT irfŴiTT

 ̂ I

fR“ 2T̂  STTcTT i|   ̂fWT ̂

^ ?ft ̂F*T ̂ ̂ -t, ?ft

(fk>TTŴ)  ̂ «lp!>»t vTŜt ̂

^  +̂dl I
T̂Rt  ̂^ *1̂  +̂dl I 

2TT   ̂ ?TT# qfe" %  T̂Rft f ̂

 ̂ ̂ifPRK ̂  ̂ t •

 ̂  ̂f% ̂  cR̂ ̂  «hl»̂H f«iĉ^

(ŷ zn^ r̂fk )̂   ̂   I  T̂TT 

f ^ fW ̂

# h  ̂rr̂ (̂ Jĉ ) t I

f̂»̂ î*i ^ ?Tnr 'Ji»ictt ^ ̂  T̂?ft ̂  

^ ̂  \  ̂ TK m  ̂ % 

w  ̂   t  qi: 3FT?T ̂  I

 ̂ qf fi*f»ai t ̂

t «

mm i \  ̂  ̂   #■ ico  irfeRT

 ̂  vff̂ r̂mt ̂  t I   ̂  t ftr

 ̂   ̂  ̂  ̂  3Tf  t ̂

5̂FRT %■  ft̂TT  =̂T(̂

qf̂ ̂  5[TZRR # ft   ̂ ̂hff"

r̂f̂  I

 ̂?TTq% ̂srir̂ ?TFT̂  (̂ tr̂

<̂Wl)  %  T̂TR# t:*;̂  To "

f  fsRT qr  ?r«ft TO ̂flT 

 ̂ fw mi i I ̂ Tir|T ^

5Ft   ̂̂  ?TTq ^

!Tq̂ fq̂ ’crtr qf̂ % ̂rn̂  ^

+<dl ̂  ?rq̂  q̂ 

f, ?TGjm ^

^  51̂ 31̂ t  ̂  ̂
f̂ferrf % 5FP7ir ̂  ̂  qr̂
3FJT ̂    ̂m ̂sft̂ f̂rTRT q?̂
 ̂I ?TT̂  îl<4l  qî ̂

ir̂ ?T̂ t, qn̂ t»

 ̂  ̂52TT̂ ̂  firw,  31%

 ̂»T̂  wrf< irrf̂ I  ̂TOcTT ?  *̂1*̂
% 5̂  '*r̂

5̂  ̂  ̂ ̂   q!%r1 .* *̂r%

?nq5T w  t ‘   ̂qf̂
f̂tX fHt I

Pî f̂i   ̂ ?nR ̂

JTR̂ t ̂  fTOt ̂  5W % it'
f(!W ̂5TT ’̂rf̂ r
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[tffer TT̂To lTT?T4k]

?mT ^

?̂̂?TT  t ̂  \  ^

W  t *  ̂ ?T5T ̂   ^

 ̂  ̂  W  t ^

 ̂  iTfr ̂  ̂  ̂  ̂  f l̂̂  t «

^  fT ip=R̂ ̂   ̂  ̂

t 1  fJT ?m n̂̂+t'JT

T  ̂̂  ̂  ?rrw ̂   ̂ ̂  ̂

w   f̂tr t I V̂

SRTR ̂  ̂?TRt ̂FT̂ ?TFT ̂  T̂ t I 

?HT  m̂5#2T t  T?T f  ̂%

' ̂ < R wnfWn: ̂ T̂rmrr)

 ̂̂  f̂ F̂  ̂    ̂ ̂  t I JiT̂

 ̂ f̂tin̂  ̂ FT̂ ^  t  ^

tHT̂ TO‘4fr̂ (̂TTrfsfMhrfŵ)

(f^)

 ̂  3TPT?f %   ̂  TT # I  ^

T̂T̂ ̂ fnr ’̂TTTTT  t ̂ 3̂ ̂

Af̂  ̂  ̂ T̂FTT W t •  ̂̂  
#■ ̂  ?rfWm ^ fr̂ mrr̂ T (ttt̂)

f%̂IT THIT t «  T̂T̂ ̂   ^

^qftR nr̂ w li

 ̂  ̂  ̂  t »
 ̂    ̂̂    ̂ I  ̂ ̂

 ̂  t I  eft ̂  t ̂

Af̂  ^  ^
|- 1 T?rf̂  iT#^

w w ti  ̂   ̂ I ji‘t.̂h 

I   ̂ ̂   ^ srrwt̂  t

% 5lFft 11 3̂̂  ̂   ̂ fW?TT

n̂f̂ I

OT 3RT5T VI ̂ ̂   ? qr  [̂crn̂

fW 5̂17̂ t  ̂   ̂   t

q̂ ̂ TR TTSTT ̂ T̂nTSTTO ̂  cTT̂ % ̂  

«rT7̂t>   ̂A TTSTT H?l <  ^
% 'RT 

qr̂iTTT ?nfr ̂   11

t » ^
r̂r%7rr ̂    ̂ ̂  ̂  ̂  ̂  ^

I f̂TfOT ̂ ,  <rĝ ̂  f¥ ̂

JETOftrTT TTSTT Ĥ KNUft  T̂TVR %

#2T |?TT t    ̂    ̂   %  f̂ >

 ̂ t I ̂  ^̂TTir ̂ ̂  ?rnT *k 

t̂f   ̂ TfWT,   ̂̂ TH ̂ TWr̂ 

% ̂  W  t I ^

*̂i|KMrif1r % 5T% 5ptf  ̂ 5ET̂  ̂ff̂ 

5FT t|: I I

f?T  ^  % ̂ rm

 ̂?rft?T ̂rrqr =5TT̂ f 

fHdW'iT +M̂T ̂FT  ŝHI -̂if̂Q.

 ̂ ?T7̂ r̂?̂TT

?flT fRRTt ?n̂   ^ ̂T̂T# ?TTWT ̂

 ̂  ̂ ^  3̂fwr

(<N«̂rd«P  ?rfwr)

t, ̂   ̂  ̂ TTî ̂rf̂RTp-

tft %# ̂ rf̂ ?T7̂  5̂*̂ % «rn̂

m ̂  I

Shri Gadgil: 1 am opposed to the 
entire clause 5. Sub-clause (i),  in my 
view, has now little relevance,  when 
you adopt the whole Bill with the re­
maining clauses.

So far as sub-clause (ii) is concern­
ed, 1 oppose it for these reasons. In the 
first place, it is a feudal conception,  it 
is medieval and is against  the public 
policy adopted by this country during 
the last year or so. The agreements en­
tered into are always to be  interpreted 
in the context of the circumstances  in 
which they were entered into. This  is 
not only a principle of municipal law, 
but it is also a well-accepted principle 
of international law that treaties  and 
agreements are always interpreted in the 
context of circumstances in which they 
were entered into. If there is a change 
in the context of circumstances, to that 
extent  those  international agreements 
suffer. Similarly, whatever might  have 
been the political wisdom of entering 
into agreements in  1948-49, that cir­
cumstance,  that  justification,  is no 
longer available. We are for preventing 
concentration of wealth in a few hands. 
These agreements not only bring about 
concentration of wealth in a few hands, 
but in one hand. It really is a princi­
ple of primo geniture. Moreover, as wc 
consider socialism as an active princi­
ple, we will have to modify our politi­
cal and economic institutions to suit the 
dynamic change which we are making. 
1 am, therefore, of the view that there 
will be no problems, there will be 
thing immoral, there will  be  nothing 
invalid if this sub-clause (ii) is com­
pletely deleted.  I might confess  that
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to some «jOem, bwg in the Govern­
ment, I am also a party to the ̂ ee> 
meats that were eotered into; but,  .at 
the same time, there is a duty which we 
owe to the community at large. That 
duty varies from  time  to time as the
morals and mind of the  community
change. I am therefore of the view that 
this is against the accepted pohcy of 
having a social order in this country. 
1 am of the view that property relations 
must undergo a radical change, because 
property relations  are  reflected in the
social customs in  the  country. If we
are earnest about having a socialistic 
order, the least we can do is to remove 
sub-clause (ii).

Mr. Speaker: I will give a chance to 
those hon. Members who have not spok­
en on this Bill.

Pandit K. C. Sharnia: I have given 
an amendment: 1 will take only  two 
minutes.

My amendment No. 198  reads as 
follows :

“Notv/ithstanding anything con­
tained in the  Indian  Succession 
Act, 1925, the succession to pro­
perty among Hindus will be gov­
erned by this Act.’"

If there is a Hindu marriage under 
the sacramental sysiem, the man can 
change his marriage into a special mar­
riage under the Sprcial Marriage Act 
by going to the District Magistrate along 
with his wife and signing a declara­
tion. Suppose there are two children 
A and B bom during the earlier  stage 
of the marriage. After the marriage is 
changed into a special marriage,  sup­
pose there is the unfortunate addition 
of C and D also. Then, A and B will 
be governed by the Hindu law, where­
as C and D will be governed by  the 
Indian Succession Act.  In  the  same 
family with four children, if there are 
two different forms of succession,  it 
does not stand to logic. There is  little 
difference between the rights conferred 
with regard to inheritance under  this 
Act and under the  Special  Marriage 
Act. I therefore, respectfully  submit 
that succession to property among Hin­
dus should be governed only by  this 
Act and not the Indian Succession Act.

With regard sub-clause (ii), I have 
very little to add to what Mr. Gadgil 
has said so well; I simply endorse what 
he said.

Sfarimati Jayasbri  (Bombay—Subur­
ban); I rise to support this dause 5, 
which the Joint CkMnmittee has chang­
ed.

I  will read out a few lines from the 
opinions on this Bill, circulated by the 
Government of India. This is  from a 
letter from the General Secretary, All- 
India Women’s Conference:

“The Bill, although a step in the 
right direction, falls far short  of 
what is required due to  the fact 
that it excludes from its applicatioa 
the Mitakshara joint family pro­
perty. As the Mitakshara Law with 
its various sections prevails  over 
more than two-thirds of India,  a 
substantial number of women  will 
be debarred from inheriting  pro­
perty on the same terms as  their 
male relatives, thus leading to dis­
crimination on  grounds  of  sex 
which is contrary to the provisions 
of the Indian Constitution.”

We know that in the original Bill̂ 
clause 5  was  restricted  in its scope 
immensely  by  exempting joint family 
property from its operations.  The rule 
of survivorship applies to joint family 
property and the Hindu society, as  it 
is constituted today, leaves very  little 
scope for any property being treated as 
self-acquired property. It is very difl&- 
cult to prove that the property of  the 
deceased was self-acquired and  there­
fore, the women will be put to  grê 
hardship due to this fact This Act will 
then do no good to the women,  for 
whose benefit we want to bring in this 
legislation. On the contrar>% whatever 
benefits they have at present under the 
1937 Act will also be removed. So,  I 
would appeal to the Members to  sup­
port this clause now as it is.

As we are aware, women at present 
from the largest single minority in our 
country based on biological differences 
fixed by nature, they differ from  those 
based on religion or political, who cry 
aloud to the heavens for the redress of 
their grievances. Looking to the cen­
sus reports, we find that for every thou­
sand births, there are a large number 
of females in the beginning; but when 
they reach the age of 15, the  death 
rate amongst the females increases and 
ultimately, in the long run,  they  are 
reduced to a minority, the prĉrtion 
being 17 to 18. What is the reason for 
this position? This decline is no doubt 
due to the unwritten conventions  of
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[Shrimati Jayasliri]

man-made social systems in which  a 
ivoman's Hfe has b̂ n held to be rela­
tively cheaper than a man's. Women, 
at present, in society are looked upon 
as mere chattel, property to be  sold. 
We have the ôka in Sanskrit when 
Kanva, in sending Shakuntala sâs:

3nff tr?r I

11

She is considered as only arth  pro­
perty. In our society also, parents  are 
very anxious to get their daughters mar­
ried. Their atma rests in peace  only 
when they get their daughters married. 
What do we find afterwards when they 
go to their parents-in-laws’ houses? In 
our society, especially in the north,  I 
know they give big dowries during the 
time c»f the marriage. Shri Bhagwat Jha 
Azad also agreed that large  dowries 
are given. The parents do not mind giv­
ing these dowries. But, have they cared 
to whom they are giving away  their 
daughters? Have they ever looked to 
what has happened to their daughters 
afterwards? I have been informed that 
the indebtedness of the agriculturists is 
largely due to this dowry system. In 
our society, as the hon. Minister also 
infomied the House, due to the ill-treat­
ment of the parents-in-laws, many wo­
men have  committed  suicide, I  had 
received a questionnaire from Saurash- 
tra. They were making  investigations 
into the suicides committed by women. * 
The main  cause was  that they were 
ill-treated badly by their husbands and 
parents-in-laws. Even after taking large 
dowries, we know many eases in which 
the giris are ill-treated very badly  in 
their parents-in-laws’ houses. That does 
not satisfy  them. They  want  more 
down'. They want to get rid of  the 
prl so that the boy can again get mar­
ried and get another dowry. And yet, 
so many of our brothers here say  that 
the girls should get inheritance in  the 
fa"her-iu-1aw’s family. When she is not 
given a right in her own father’s  pro­
perty, do we expect that the coparcen­
ers  the father-in-law’s house will wel­
come her if she is to get a share in the 
father-in-law’s property? Do  you ex­
pect that she will be treated well after 
she marries and goes into the father-in- 
law’s house, if she has to share with the 
other coparceners? Our people at pre­
sent in India think that marriage is the 
be aH and end all of women. I should 
say that marriage ̂ ould not be a condi­
tion precedent for  giving  rights  to

women in our sodety. Especially when 
wc know that we are sending our re­
presentatives  to  the  Human  Rights 
Commission for getting human rîts, 
we are depriving these rigjits to  our 
women, who, as I said, form nearly 
half of the population of this country. 
We are here tr>'ing to deprive her of 
whatever little share she can get in her 
fatlier’s property. Women are not say­
ing that they ôuld have equality in 
everything as Shri Tandon had said that 
women are trying to fight for equality 
in everything. I would say that at least 
equal justice should be done to women 
as laid down in our Constiiution. Our 
directive principles also state that  the 
State shall strive to promote the welfare 
of the people by securing and protect­
ing as effectively as it  may a social 
order in which justice, social, econo­
mic and political, shall infuse all  the 
ins‘itutions of the national life. May I 
appeal lo the Members here who c.'»H 
themselves followers of the father  of 
our  Nation—Mahatma  Gandhi—and 
quote a few words of his ? He said :

“By seeking today to interfere 
with the free growth of the woman­
hood of India, we are interfering 
with the growth of the free and 
independent spirit of India.”

We know why our nation is deterio« 
rating. We all of us talk of the  old 
days and the puranas. But, the main 
cause, I should say, is the deteriorating 
status that has been given to the wo­
manhood of our nation. 1 appeal that 
clause 5 be passed so that justice will 
be done to woman in getting her right­
ful share in her father’s property.

Shri PataskftT: Sir, this clause is, to 
my mind, rather a simple clause. It has 
got two sub-clauses. The first is:

“This Act shall not apply

(i)  any property  succession to 
which is regulated by the Indiim 
Succession Ac% 1925, by reason of 
the provisions contained in section 
21 of the Special  Marriage  Act, 
1954.”

What has been done  is,  when  we 
passed the Special Marriage Act,  we 
have introduced section 21 by which we 
have made the Indian Succession Act 
applicable to the children of a marriage 
under the Specid Marriage Act. Such 
a marriace may be between two Hmrl’is 
or, between a Hindu and a non-Hindu 
as well It is true that at that ̂ me  the
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Hmdu Marriâ Act  was not  passed 
The position is simple where boA of 
them are Hindus. 1 do not know what 
x̂implications there are where one is a 
Hindu and another is a non-Hindu.  1 
should think that if both of them  are 
Hindus, it may be found that the provi­
sions regarding succession in the Hindu 
Marriage Act may be of some advan­
tage in some cases as compared  with 
the provisions in the Indian Succesaon 
Act But, that Act has been only* re- 
<«ntly passed. This Act is yet to  be 
passed. Let us watch and see how many 
marriages take place under the Special 
Marriage Act, how many  will  be 
between Hindus, etc.? Then, it will be 
time to consider whether we should also 
have some sort  of a  provision  that 
whenever there is a marrîe between 
two Hindus under the Special Marriage 
Act, they may have a different succes­
sion. That should be more appropriately 
by an amendment in that Act rather 
than trying to interfere in any way 
undep this Act with the provisions of 
that Act.

Shrimati  Siishama Sen  (Bhagalpur 
Souih): May 1 know....

Mr. Speaker: After he resumes his 
seat,

Shri Paiaskar: We have passed that 
Act only in 1954 and I do not know 
why when we are passing this Act we 
should suddenly now try to effect a 
change only in regard to the marriages 
between two Hindus under the Special 
Marriage Act.

There is another reason which  is 
worth considering. I do not say I  am 
oppoNcd to  it. But  supposing certain 
people choose to many under  the 
provisions of the Special Marriage Act, 
is it not reasonable to assume that they 
do so with the knowledge  that  they 
will be governed by the provisions of 
that Act with respect to their property? 
However, I am not  unsympathetic. I 
think it would be right to consider dis­
passionately if and when necessary what 
chances should be made in the Special 
Marriage Act with regard to the in­
heritance in respect of a marriage be­
tween two persons both of whom are 
Hindus. But I  would  request  hon. 
Members that for the present all  this 
complication may be avoided.

PandH K. C. Shanna: What is the 
difficî in agreeing?

Shri Pataskar: If you cannot 
the difficulty, 1 cannot say. This is my 
difficulty that that  Act  has  recoitly 
been passed, and 1 do not want to tam­
per with that Act as early as this  by 
doing something in this Act. The Hea­
vens are not going to fall if for sometime 
they continue to be governed by that 
Act.

Shri S. S. More  (Sholapur):  WiU
you permit me to ask one question since 
1 did not get an opportunity to  make 
my own submission? The hon. Minister 
says the Heavens will not fall.

Pandit K. C. Sfaarma: They do not 
exist.

Shri Pataskar: That is another point 
also.

Shri S. S. More: Under section 33(a) 
of the Indian Succession Act there  is 
a ceiling that a widow shall not get 
more than Rs. 12.0(X) if the deceased 
husband has  left  lenial  descendants. 
There is no such limit under our provi­
sions. A deceased may have left behind 
him lenial descendants and a widow 
and  a  property of  Rs. 1  lakh. The 
widow' under clause 10 wUl get an equal 
share with other lenial descendants. A 
Hindu lady who is married under  the 
Hindu Marriage Act is entitled to  get 
Rs. 50,000 as her share of her husband’s 
property, but section 33(a)  of  the 
Indian Succession Act will permit her 
only to draw Rs. 12,000.  Once  this 
succession has opened, how does  my 
friend the Law Minister propose  to 
cure it subsequently?

Shri Pataskar: That is not what I 
am saying.

Shrimati Sushama Sen: I just wanted 
to say a few words. I do want to sup­
port Pandit Thakur  Das  Bhargava’s 
amendment No.  159 that this  clause 
may be deleted. I think it would  be 
well to delete it. No harm will  be 
done. As has just been explained  by 
Shri More, in cases of marriages under, 
the Special Marriage Act, the  widows 
will t̂ no advantage if they  come 
under the purview of this Act Why not 
give them this advantage? Why  put 
restrictions  on  them? So,  I  would 
appeal  to the hon.  Minister that  he 
might consider  and  accept  Pandit 
Thakur Das Bhargava’s amendment. I 
think it is a good improvement to delete 
the whole clause.
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Shri P̂ Haskar: I need not go into 
the history of the whole of the Special 
Marriage Act, but I think hon. Members 
will be aware that the Special Marriage 
Act had to be passed from time to time 
and ultimately in the  final  fonn  in 
which we have passed it for several rea­
sons.  People who married under 
Act naturally, as we  know,  did . so 
because of certain difficulties due  to 
wWch they could not marry under the 
Hindu law in those times. The  Hindu 
Marriage Act has also been passed sub­
sequently and I am sure hereafter there 
will be no difficulty unless both  of 
them are not Hindus. I think most such 
cases ̂  expected to be married under 
the Hindu Marraige Act. Because  we 
are now passing a special law of suc­
cession  regarding  Hindus,  probably 
there may be some disadvantage  in 
some cases. I grant what Shri  More 
says. But what I expect is that  after 
passing the Hindu Marriage Act  pro­
viding for even marriages of a  liberal 
nature, there should be no difficulty for 
any two Hindus to marry under  that 
Act. That is a different matter. Under 
the Special Marriage Act,  mostly they 
will be niarriages between persons one 
of whom is a Hindu and another a non- 
Hindu. In the olden times probably it 
was more advantageous for certain peo­
ple to marry under the Special  Mar­
riage Act,  but now I think things have 
changed. In any case, what I am point­
ing out is that it is right that at the pre­
sent moment we should not try to inter­
fere with the inheritance in respect  of 
people who choose to marry with open 
eyes under the Special Marriage  Act. 
If at all. subsequently there will be time 
enough, when we have passed this Act, 
to consider and do the needful by  a 
suitable amendment of that Act and not 
of this Act. That is my only submis­
sion.

Then there is another  clause,  sub­
clause (ii) which says:

“any estate which descends to a 
single heir by the terms  of  any 
covenant  or  agreement  entered 
into by the Ruler of  any  Indian 
State with the Government of India 
or by the terms of any enactment 
passed before the  commencement 
of this Act.”

This clause has been put in because, 
a« we know, it is only after the attain­
ment of independence that on a  large 
scale there  has  been  integration  of 
States, and there are certain agreements

and covenants which have been enter­
ed into between the Government and 
those Rulers of States, and some  ar­
rangements have been made only very 
recently with respect to their line of 
accession. It is a special thing. What 
it says is: *‘any covenant or agreement 
entered into by the Ruler”. Naturally, 
if we have entered into any ̂ ch agree­
ment only as recently as 1947 or 1948 
and much time has not elapsed, it  is 
not proper that by an enactment of a 
general nature like this we should do 
something which will set at nought the 
agreements and the covenants which the 
Government of India has solenmly en­
tered into with those people and on 
the strength of which they had con­
sented to allow their States to be inte­
grated with India. Of course, I agree 
that probably it is not entirely a socia­
list pattern or whatever you call it, but 
as I have been always saying, I  hold 
the opinion that we have to proceed by 
the process of  evolution. I  do  not 
mince matters. •

Shri  Kamath (Hoshangabad):  Not 
revolution:

Shri  Pataskar: When  we  have
entered into an agreement only  very 
recently on the basis of which  some­
thing has happened, let us not set  it 
at nought indirectly.

Shri S. S. More; Your covenant of 
a socialist pattern with the people is of 
more recent date than those covenants.

Shri Pataskar: But our socialist pat­
tern is consistent with it. That is what 
I said, that I want to proceed by evolu­
tion. I know there are  some  people 
who want to go at a more rapid pace. 
What people like me feel is that if we 
run too fast we may face the danger 
of falling. Of course, all people  may 
not agree, but that is the point of view 
from which I look at it. On the strength 
of the covenants we have entered into, 
such an important  thing  as integra­
tion of the old Indian States has taken 
place and the Rulers consented to lose 
many of the rights which they were en­
joying. I think it is just that  such  a 
clause should be there.

Then, there is amendment No. 192 
of my friend Shri A. M. Thomas which 
is like this, that we should add another 
entry (iii) reading:

“(iii) the Valiamma Thampu-
ran Kovilagam  Estate  and  the 
Palace Fund administered by t̂he
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Palace  Administration  Board by 
reason of the powers conferred by 
Proclamation (IX of 1124) dated 
29th June, 1949, promulgated by 
the Maharaja of Cochin.”

The facts of this case are like  this. 
Cochin State was integrated on  30th 
June, 1949. The conditions in Cochin 
are entirely different, there is no ques­
tion of a single heir there like primo 
geniture. There, a different system  of 
inheritance prevails in which probably 
there is a large family called by  some 
Southern name which I cannot  very 
easily repeat, by which so many mem­
bers are  members  of  it, and their 
method of succession also is different. 
So, at the time the question of the in­
tegration of that State arose, the Maha­
raja of Cochin wrote to the Govern­
ment that he would like to  make  a 
trust of certain properties called  the 
Palace Fund. 1 can tell you there  is 
nothing like a very large estate coming 
to a single heir because I had been to 
Cochin recently  and I  find that  the 
income of many of the people—there 
are about 500 i>eople who derive bene­
fit out of this trust—is small. I do not 
think in many cases the income is like­
ly to exceed a few hundred rupees.

1 P.M.

On the 29th June, 1949, the Maha­
raja issued a proclamation wh«i  he 
was in full power as the ruler of  that 
State and he had obtained the  sanc­
tion of the Government of India on the 
28th July, 1949 for that purpose. It is 
practically on the basis of  this under­
standing that  subsequently the  State 
was taken over on the  30th  of  July 
1949. Therefore, this is  practically  a 
case similar to the cases which  are 
covered by sub-clause (2). This  may 
probably mean some concentration  in 
the hands of some, but so far as  this 
amendment is concerned, I am sure  it 
is only meant for the benefit of a very 
large number of people who are  the 
beneficiaries under a trust and the Gov­
ernment of India had consented to  the 
creation of such a trust and on the basis 
of that such a trust would be created 
the Maharaja agreed to the integraticm 
of the State.

I have examined carefully all  these 
matters and I had also a representation 
made to me by the Maharaja of Cochin 
and I find  that  this  amendment  of 
Mr. Thomas, who also comes from that

2—109 L. S.

place deserves to be accepted because it 
is (XI the lines of the provision  made 
in sub-clause (2). I am, therefore, pre­
pared to accept amendment No. 192.

Then there have been so many other 
amendments which have been criticis­
ed by some hon.  Members. Some of 
them—if I may say so—are intended 
to defeat either the whole or part of 
the scheme of this Bill and I do  not 
know how I can accept them. While 
one  hon.  Member wants to exclude 
Punjab another wants that this  provi­
sion should not apply to Uttar Pradesh 
and Bihar and a third wants Mitakshara 
property to be  excluded. There  are 
similar amendments about movable pro­
perty. Some of them are, of course, in 
the nature of alternative amendments. 
I do not know what hon. Members want 
to say about clause  6,  but so  far as 
clause 5 is concerned, I am unable  to 
accept any of the amendments except 
the one I mentioned.  I do not, there­
fore, propoM to take any more time of 
the House in replying to them.

Mr. Speaker: I shall first put amend* 
ment No. 192 to the vote of the House. 
1 shall also put any specific amendments 
which hon. Members wish me to  put

The question is:

Page 4—

after line 19, add :

“(iii) the Valiamma  Thampu- 
ran  Kovilagam  Estate  and the 
Palace Fund administered by  the 
Palace Administration  Board  by 
reason of the powers conferred by 
Proclamation (IX of 1124), dated 
29th June 1949, promulgated  by 
the Maharaja of Cochin.”

The motion was adopted.

Mr. Speaker : The question  is :

Page 4—

after line 19, add *

"(iii) any joint family property 
or any interest therein which  de­
volves by survivorship on the sur­
viving members of a coparcenary 
in accordance with law for  the 
time being in  force  relating  to 
devolution of property by survivor­
ship among Hindus ;

(iv) any property succession to 
which is regulated by the  Madras 
Marumakkattayam Act, 1932; the
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[Mr. Speaker]
Madras Aliyasantana Act, 1949; Ae 
Madras Nambudri Act, 1932; to 
Travancore  Nayar  Regulatwn 
(I of 1088); the Travancore   ̂ 
hava Regulation (III of 1100);  the 
Travancore Nanfinad Vellala Regu­
lation (VI of 1101); the Trayan- 
core Kshatriya Regulation {yU of 
1108); the Travancore Krishnan- 
vaka Marumakkattayam Act (VII 
of 1115); the Travancore Malayala 
Brahmin Regulation (HI of 1106); 
the  Cochin  Marumakkattayam
Act (XXXm of 1113); the Ĉ hm 
Makkattayam Thiyya Act  (XVH 
of 1115); the Cochin Nayar  Act 
(XXIX of 1113) ; or the ̂ chm 
Nambudri Act (XVII of 1113);

The motion was negatived.

Mr. Speaker: The question is:

Page A— 

after line 19, add :

“(iii) the Punjab State.”

The motion was negatived.

Mr.  Speaker:  The  questkm Is:

Page 4— 

after line 19, add:

“(iii) lands and rural areas”.

The motion was negatived.

Mr.  Spaiker:  The  question is:

Page 4— 
omit lines 13 to 15.

The motion was negatived.

Mr.  Speaker:  The  question is:

Page 4— 

after line 19, add:

“(iii) agricultural land. 
E*/>Janonon.—Agricultural  1  ̂

means lano winch is not occupiea 
as the site of any building  in  a 
town or village and is occupied or 
has been let for agricultur̂  pur­
poses or for purposes subservient 
to agriculture or for paŝre  â  
includes the sites of buildingŝ and 
other structure? on such land.

The motion was negatived.

Mr. Speaker:  The  question Is:

Page 4— 

after line 19, add:
“(iii) agricultural lands situated 

in the Indian Union”.
the motion was negatived.

yb. Speaker: The question is:

Page 4— 

after line 19, add:
“(iii) any family governed  by 

the Mitakshara system”.

The motion was negatived,

Mr. Speaker: The  question k: 

Page 4-r­

after line 19, add:

“(iii) the States of Punjab. Uttar 
Prâ h and Bihar”.

The motion was negatived.

Mr. Speaker: The  question is; 

Page 4— 

after line 19, add:

“(iii) any State or territories in 
India, unless  the  Legislature or 
Legislatures of the States, as  the 
case may be, declare by resolution 
in this behalf that they agiw to be 
governed by the Act,  and uî .̂ 
in case of territories,  the  Union 
Government  after  ascert̂ning 
die  wishes  of  the  temt(̂  
concerned by plebiscite or other­
wise  declare by a resolution that 
the Act shall apply to any such 
territory.”

The motion was negatived.

Mr. Speaker: The  question is: 

Page 4— 

after line 19, add:

“(iii) to any Joint Hindu family 
concerns”.

The motion was negatived.

Mr, Speaker: The  question is: 

Page 4—

after line 19, add:

“(iii) urban properties”.

The motion was negatived.

Mr. Speaker: The  question is: 

Page A—

after line 19, add:
“(iii) movable propertiw includ­

ing Tioney and ornaments”.

The motion was negatived.
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Mr*  Speaker:  The  question is: 

Page A— 

after line 19» add:

“(iii) any joint family property 
or any interest in Mitakshara co­
parcenary properties”.

The motion was negatived.

Mr.  Speaker:  The  question is: 

Page 4— 

after line 19, add:

‘‘(iii) agricultural land”.

The motion was negatived,

Mr.  Speaker:  The  question is: 

Page 4— 

after line 19 add:

•‘(iii) agricultural hidings  less 
than 100 acres;

(iv) a , family dwelling house”.

The motion was negtaived.

Mr.  Speaker:  The  question is:

“That clause 5,  as  amended, 
stand part of the Bill.”

The motion was adopted.

Clause 5, as amended,  was  added to 
the Bill.

Clause 6.—{Devolution  of interest in 
coparcenary  property)

Mr. Speaker: The following are the 
selected amendments to clause 6 of the 
Hmdu Succession Bill which have been 
indicated by Members to be moved sub­
ject to their being otherwise admissible:

Amendments Nos.  35,  161,  162
(same as 161), 64, 163 (same as  64), 
201 (Govt.), 194, 164, 66, 166,  167,
196, 197.

Shri C. R. Chowdary (Narasaraopet): 
I beg to move:

Page 4— 

for clause 6, substitute:

“6. (1) On and after the com­
mencement of this Act no right to 
claim any interest in any property 
of an ancestor during his life time 
which is founded on the mere fact 
that the claimant was bom in the 
family of the ancestor shall be re­
cognised in any court.

JExplanation.—̂In  this  section 
property includes both  movaUe 
and immovable  property whether 
ancestral or not or whether  ac­
quired jointly with other members 
of the family or by way of ̂acqui- 
sition to any ancestral property or 
in any other manner whatsoever.

(2) On and after the commence­
ment of this Act no court  shall 
recognise any right to or interest 
in any joint family propeî based 
on the rule of survivorship;  and 
all persons holding any joint family 
pn̂ rty on the day this Act comes 
into  force  shall  be  deem̂ to 
hold it as tenants-in-common, as if 
a partition has taken place between 
all the members of the joint family 
as respects such property on  tte 
date of the commencement of this 
Act, and as if each one of  them 
is holding his or her own  share 
separately as full owner thereof:

Provided that nothing  in  this 
section shall affect the  rî   to 
maintenance and residence, if any, 
of the members of the joint family, 
other than the persons who  have 
become entitled to hold their shar­
es separately and any such rît 
can be enforced as if this Act has 
not been passed:

Provided further that nothing in 
this section shall affect the rights 
Of a child in the womb on  the 
date of the commencement of this 
Act and bom alive subsequently.

(3)  (a) On and after the  com­
mencement of this Act no court 
shall, save as provided in clause 
(b), recognise any right to proceed 
against a son, grandson or  great- 
grandson for the recovery of any 
debt due from his father, grand­
father or great-grandfather, or any 
alienation  of  property  in  res­
pect of, or in satisfaction of  any 
such debt on the ground of pious 
obligation  of the  son,  grandson 
or great-grandson  as  any  such 
debt,

(b) In case of any  debt  ex­
tracted before the commencement 
of this Act nothing contained  in 
clause (a) shall affect—

(i)  the rights of any credi­
tor to  procecd  against  son, 
grandson  or  great-grandson  as 
the case may be, or
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(ii) any alienation made  in 

respect of or in satisfactioa  of 
any such debt;

and any such  right or  alienation 
âll bie enforceable under  the 
rule of pious obligation in the same 
manner and to the same extent as 
would have been the case had this 
Act not been passed.

Explanation.—For the  purpose 
of clause (b), the expression “son, 
grandson, or great-grandson” shall 
be deemed  to refer  to the sosu 
grandson or great-grandson as  the 
case may be who  was  bom  or 
adopted prior to the commence­
ment of this Act or was in  the 
womb at the commencement of this 
Act and bom alive subsequently.

(4)  Where a debt has been con­
tract̂ before the commencement 
of this Act by  the  manager  or 
karta of a joint family for family 
purposes nothing herein contained 
shall affect the liability of  any 
member of the joint family to dis­
charge any such debt and  any 
such liability  may  be  enforced 
against all or any of the-persons 
liable therefor in the same manner 
and to the same extent as would 
have been the case if this Act had 
not been passed.**

Shri Venkatanmian: 1 beg to move:

Page 4—

for clause 6, substitute :

“6. (1) No  Hindu  shall after 
the commencement of this Act ac­
quire any right to or interest in—

(a) any property of an ances­
tor during his life-time merely by 
reason of the fact that he is bom 
in the family of the ancestor; or

(b) any joint family property 
which is founded on the rule of 
survivorship.

(2)  All persons  heading,  on 
the commencement of this Act, any 
property jointly  as  members of 
joint family shall be deemed to 
hold the property as tenants  in 
common as if partition had taken 
place on such commencement and 
as if each one of them is holding 
his or her share separately as full 
owner thereof:

Provided that nothing in this sec­
tion shall affect the right to main­
tenance and residence, if any, of 
the members of the joint family 
other thato the persons who have 
become entitled to hold their shar­
es separately and any  such  right 
can be enforced as if this Act had 
not been passed.*’

Shri N. P. Nathwani (Sorath): My 
amendment No. 162 is the same as No. 
161 moved by Shri Venkataraman just 
now.

Shri K. P. Goander: I beg to move; 

Page 4—

omit lines 25 to 36.

Shri V. G. Deshpande: My amend­
ment No. 163 is same as No. 64 mov­
ed by Shri K. P. Gounder.

Shri Pataskar: 1 beg to move:

Page 4—

for lines 25 to 36, substitute :

'̂Provided that, if the deceased 
had left him surviving a female 
relative specified in class I of  the 
Schedule or a male relative spo­
tted in  that  class  who  claims 
through such female relative,  the 
interest of the  deceased  in  the 
Mitakshara coparcenary  property 
shall devolve by testamentary  or 
intestate succession, as  the  case 
may be, under this Act and not by 
survivoîip.

Explanation  1.—For the  pur­
poses of this section the interest of 
a Hindu  Mitakshara  coparcener 
shall be deemed to be the share in 
the property that would have been 
allotted to him if a partition of the 
property had taken place  imme­
diately before his death irrespective 
of whether he was entitled  to 
claim partition or not.

Explanation  2.—Nothing  con­
tained in the proviso to this section 
shall be constmed as enabling  a 
person who has separated himself 
from the coparcenary before  the 
death of the deceased to claim on 
intestacy a share in the interest re­
ferred to therein.*’

Shri C. C. Shah: I beg to move: 

Page 4—

for lines 25 to 36, substitute: 

'̂Provided that, if the deceased 
had left him surviving a  female 
relative specified in class I of the
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Schedule or a male relative sp  ̂
fied in that  class  who  claims 
through such female relative, the 
interest of  the  deceased in the 
Mitakshara coparcenary  property 
shall devolve by  testamentary of 
intestate succession,  as the  case 
may be, under this Act and not by 
survivorship.

Explanation 1.—For the purpo«« 
es of this section, the intô  of 
a Hindu  Mitakshara  coparcener 
shall be deemed to be the share in 
the property that would have been 
allotted to him if a partition of the 
property had taken place  inmie> 
diately before his death on a claim 
being made by him, irrespective of 
whether he was entitled to claim 
partition or not

Explanation 2.—Noting  con­
tained in the proviso to this sec­
tion shall be construed as enabling 
a person who has separated  him­
self from the coparcenary before 
the death of the deceased to claim 
on intestacy a share in the interest 
referred to therein.”

Pandit Thaknr Das Bhargava: 1 beg
to move :

Page 4—

for lines 25 to 36, substitute:

“(2) Any custom or  usage to 
the effect that any coparcener in a 
Mitakshara governed family shaD 
not be entitled to demand  parti­
tion in the life-time of any other 
coparcener, shall cease  to  have 
effect”

. Shri H. G. Yaishmiv (Ambad): I
beg to move:

Page A—

omit lines 32 to 36.

Shri Barman (North-Bengal—Reserv­
ed—Sch. Caste): I beg to move:

Page 4—

for lines 32 to 36 substitute:

'̂Explanation.—For  the  pur­
pose of the proviso to this section, 
the interest of the deceased  shall 
be deemed to include—

(a) the interest of every one 
of his undivided male descendants 
in the coparcenary property; and

(b) the interest  allotted  to
any male descendant who  may
have taken his share for separate

enjoyment on a  partition  made 
after the commencement of  this 
Act, and before the death of the 
deceased the  partition  notwith­
standing ;

and the female relative shall be 
entitled to have her share in  the 
coparcenary property and allotted 
to her accordingly.**

Shri Dabhl (Kaira North): I beg to 
move:

Page 4—

after line 36 add:

“Provided that if any adult male 
descendant has made any material 
contribution to the acquisition  of 
the coparcenary property such con­
tribution shall not  taken  into 
consideration  in  computing  the 
share of the female relative in the 
coparcenary property**.

Pandft Thafcar l>a8 Bkufftwrn: I beg
to move ;

(1) Page 4, line 31—

(i) add at the end:

“The interest of the deceased in 
the coparcenary  property  shall 
not include the interests of  any 
son or  grandson  who  notwith­
standing any custom to the con­
trary shall be deemed to be  en­
titled to daun partition against the 
father or grandfather  in  respect 
of coparcenary property**.

(ii) omit lines 32 to 36.

(2) Page 4, line 31—

(i) add at the end:

“For clearance of any doubt it 
is hereby declared that the son or 
grandson in any undivided Hindu 
family governed  by  Mitakshara 
shall be deemed to be entitled  to 
claim partition of the coparcenary 
property  against  his  father  or 
grandfather  notwithstanding  any 
custom to the contrary.*’

(ii) omit lines 32 to 36.

Mr. !̂>eaker ; All these amendments 
are now before the  House. If  hon. 
Members want  to move  any other 
amendments, they may kindly indicate 
the numbers of the amendments.

Shri  Seshagiri Rao (Nandyal): I
want to move amendment No. 165.
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Shri  Miilcliaiid Dube (Farrukiiabad 
Distt.—̂ North): I want to move amend­
ment No. 200.

Shri  Krishna  Chandra (Mathura 
Distt,—̂ West): I would like to  move 
amendment No. 199.

Shri Altekar (North Satara): I want 
to move amendments Nos. 104  and 
105.

Pandh K. C. Shanna:  I want to
move amendment No. 202.

Pandh Thaknr Das Bhargava:  All
the amendments in my name may  be 
treated as moved. I have given notice 
of an amendment to  an  amendment 
which was circulated this morning. TTie 
Minister has given notice of an amend­
ment, namely amendment No. 201, and 
I have given notice of an amendment 
to that amendment.

Mr. Speaker: That amendment also 
will be treated as moved.

Pandit Thaknr Das Bhaisava: There 
are other amendments also of  which 
I have already given notice. I  have 
already indicated their numbers.

Mr. Speaker: I shall announce them 
later.

Shri V. G. Deshi.  (Guna): If
they are not circulate, they should not 
be discuŝd now.

Pandit Thaloir Das Bhargava: This 
amendment is an amendment to  an 
amendment So, how could it be cir­
culated earlier?

Shri V. G. Dedipande: This is a
very important clause. We should have 
time to consider it. So, we should dis­
cuss it tomorrow.

Pandit Thaknr Das Bhaisava: I shall
read out the amendment now.

Siiri V. G. Desiipande: The discus­
sion has to continue tomorrow.

Pandit Thaknr Das Bhargava: Why?

Sbri V. G. Deshpande: We want
time to consider that amendment (In­
terruptions) .

Mr.  Speaker:  Why  should  one
suggestion be attacked in a thousand 
ways ? By the time the hon. Member Is

called, he would have had opportunity 
to look into that amendment. Does the 
Minister want to say anything now ?

9iri Pataskar: I have given notice 
of an amendment which is similar to 
amendment No. 194. Since this is  a 
very important clause, I shall consider 
all the views, and reply at fee end. I 
believe the discussion on this clause will 
conclude by this evening, and I  shall 
try to reply at the end. At this  stage, 
1 do not want to say anything.

Mr.  Speaker:  Is  there  any  hon. 
Member who has not taken part so far 
in the discussion on this Bill? If there is 
any, I shall try to give him preference 
by calling him now. 1( he goes to  his 
constituency, the people will ask him 
whether he has taken part on  this Bill. 
So, if there is any hon. Member  who 
has not so far taken part in the general 
discussion, he may kindly get up now. 
I shall give him preference. Thereafter, 
I shall call the others.

Some Hon. Members rose—

Mr.  Speaker:  1  shall  call  Shri
Jhunjhunwala first.

Pandit Thakur Das Bbnsava: May
1 make one humble submission? It is 
but right that all those Members  may 
be allowed to speak. I quite ̂ ree. But 
I would submit that the Minister may 
put his amendment first, and then the 
amendment to that amendment also may 
be put, so that the whole thing may be 
discussed. Otherwise, if  the  Minister 
explains his amendment only by way of 
reply at the end, there can be no good 
discussion.

Shri Pataskn': I have given notice of 
an amendment

Pandit K. C. Sliarma: First, let the 
Minister explain his amendment.

Pandit Tbakw Das Bhargava: You
may treat  my  amendment  to  that 
amendment as moved.

Mr. Speaicer: The amendment stand­
ing in the name of Pandit Thakur Das 
Bhargava to amendment No. 201 given 
noticc of by Government will be treated
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as moved. So. the fĉowing are  the 
amendments, including amendments to 
amendments:

Amendments Nos.  35,  161,  162
(sdme as No. 161), 64,  163 (same as 
No. 64), 201,  194,  164,  66,  166,
167,  196,  197,  165,  200, 199, 104, 
105,  202 and 213.

The amendment to amendment  No. 
201 or any other amendment in  the 
name of Pandit Thakur Das Bhargava 
will also be taken as moved. If  any 
other Member also moves amendments, 
I have no objection.

Shri & S. More: May I make one
submission? The amendment which my 
hon. friend Pandit Thakur Das Bhar­
gava has moved has not been circulated 
to us. Since this is an important clause, 
I would submit that it should be cir­
culated to us within half an hour. Other­
wise, it will be difficult.

Mr. Speaker:  All right. It will be
stencilled immediately, and made avail­
able to hon. Members within less than 
half an hour.

Noŵ who are all the hon. Members 
who have not taken part in the general 
discussion or at any other stage, so far 
on this Bill?

Some Hon. Members rose—

Shri N. P. Natfawani:  I have  not
spoken so far. I have moved also two 
amendments.

Shri Barman: I have not taken part 
to far.

Mr. l̂eaker: If there are any hon. 
Members who have not taken any part 
so far on this Bill, after it has  been 
returned from the Rajya Sabha, I shall 
give them preference.

Shri C. R. Chowdary rose—

Mr. Speaker:  I am not forbidding
other hon. Members from speaking.  1 
shall give  preference to  these  hoin. 
Members first. Thereafter, I shall call 
the other hon. Members. I shall call the 
hon. Member  Shri  C. R. Chowdary 
next. He will always have an opportu­
nity, so long as the time allotted tOT this 
lasts.

Hon. Members who have not spoken 
so far may kindly send chits to me.

I now call Shri Jhunjhunwala. Hon- 
Members should be brief and  try to 
finish in ten to fifteen minutes.

Shri C. R. Chowdaiy:  That would
mean that those hon.  Members  who 
have tabled amendments will be depriv­
ed of their chance to take part in  the 
debate.

Mr. Speaker: I am not saying that 
I am only giving some  preference  to 
those who have not spdcen so  far.

Shri C. R. Cbowdaiy:  That would 
result  in  Members  who  have  sent 
amendments being  deprived of  the 
chance to express their viewpoint

Mr. Speaker: If they had already hau 
an opportunity to speak during the gene­
ral discussion, they will have sometime 
to be satisfied with that. I cannot give 
all the five hundred Members a chance 
to speak.

Shri Namhiar  (Mayuram):  It is
exactly on the amendments that the hon. 
Meml̂rs will have to speak, and tĥ  
will have to see that  the  reacticmary 
amendments are defeated.

Mr. Speaker:  In that case,  they
might have kept quiet at the earlier 
stage. I cannot satisfy all the five hun­
dred odd Members.

Shri S. V. L. Narasimham (Guntur): 
It is not that way....

Mr. Speaker:  Every hon. Member
can give an amendment on every topic 
and on every clause. If he is to  be 
called always, and all the others must 
keep quiet, that is something which I 
cannot understand.

As Hod. Member:  The  Minister 
himself has given an amendment.

Mr. Speaker: Let there be no argu­
ment now.

Shri Seshagiri Rao: My amendment 
No. 165 is the same as No. 66 moved 
by Shri H. G, Vaishnav.

Shri Mulchand Dube: My  amend­
ment No. 200 is the same  as No. 64 
moved by Shri K. P. Gounder.
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Krishmi  Chamba: 1 beg to
move:

Page 4—

for clause 6 substitute:

“On and after the  commence­
ment of this Act and notwithstand­
ing anything contained in  any 
provisions of the law or custom, 
wife, son’s wife, widow of a prede­
ceased son and unmarried daugh­
ter shall also be members of  the 
Mitakshara coparcenary.”

Shri AUekar: I beg to move:

Page A—

(i) lines 26 and 27, omit ‘of a 
male relative specified in that class 
who claims through such  female 
relative’;

(ii) line 28, omit ‘or male*; and

(iii) line 29, omit *or he’.

My amendment No. 105 is the  same 
as No. 66 moved by Shri H. G. Vaish- 
nav.

Pandit IL C Shttma : I beg to move: 

Page 4—

for lines 25 to 36 substitute'. 

“Provided that a daughter  and 
her children wUl be deemed to be 
members of the Hindu  cĉarce- 
nary in the same way, as a  son 
or his children.”

Pmdk niakiir Das Bhaiigava: I beg
to move: ®

Page 4—

(i) line 31, add at the end:

‘and the rules of succession  of 
Mitakshara law  or  survivordiip 
shall not apply to such heirs’; and

(ii) for lines 32 to 36, substitute: 

Explanation.—For the purposes
of this section, the  interest  of a 
Hmdu Mitakshara coparcener shall 
be deemed to be the share in  the 
property that would have  been 
allotted to him if a partition of the 
property had taken place  imme- 
t̂ely before his death on a claim 
b̂ g made by him, irrespective of 
whether he was entitled to claim 
partition or not.”

Mr. Speaker: All these amendments 
are alto now before the House.

 ̂ ̂  ^   ̂ ̂

 ̂  ̂  irp ̂  

 ̂  ̂  \   ̂  ̂   ^

^   ̂̂5TRft t ‘   ̂  ^

qr TO  ̂  

t  ̂  t   ̂  ^

aiTU %  ̂ ̂  ̂  f

f?F̂ ^ qfv̂+lT ̂   ̂  I

?ft   ̂   3TT̂  ^ #

 ̂   ̂  I

 ̂I *̂11̂ 61̂ <  >rnhr
^ ̂ 5RT TT*T  ?fh: ̂   ^  ^

|TT vrspFvT   ̂  ^  «TT eft

*rr ̂   ̂I r̂r

5  ̂t I  ̂HTRmr ̂   ̂ ̂   irpRt

I

A  wn  'T? w  f 1

^  fir̂RT n̂f̂, ^

% fr̂TT ̂  I  t̂»TT

ft> zrr  ^
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(̂ rn̂ )  ̂  I I OT  ^

 ̂ t I 1TGZRT   ̂ STaTT ̂  ̂ I

Shri D. C, Sharma  (Hoshiaipur): I 
have listened with a great deal of inte­
rest to the speech of the hon. Member 
who just preceded me, and I felt as if I 
was reading some pages of a novel by 
John Galsworthy, named. The Man of 
Property.  I do not know whethr  the 
arguments he has advanced are for or 
against the Bill.  But  the  arguments 
show  the  proprietary  type of  mind 
against which the v̂'hole world is fig|it- 
ing at this time.

This movement is not only in India; 
but it is seen in every Asian and Afri­
can country also.  What is happening in 
China?  In China  women are  b̂ g 
treated on par with men in  so  many 
Ways. We may say that China is prac­
tising democracy of a kind with which 
we may not agree in toto.  But, there is 
Egypt, an old country, a country which 
traces its history to prehistoric times, a 
country v. hich is pnmarily agricultuî, 
a country of tillers; what is happening 
there?  In Egypt also, they have  made 
no distinction between man .and woman 
so far as division of agricultural property 
is concerned.  There was a  great deal 
of talk about agricultural property on 
tfie floor of this House.  I say the voice 
of vested of interests, the voice of man 
of property is one kind of voice and that 
voice has lost all its authenticity in the 
context of the times which we are hav­
ing in India today.

Mr. friend, Shri Jhunjhunwala placed 
his arguments on a very lofty moral 
plane and I compliment him on that. He 
talked about pr̂rithic  prem,  natural 
affection and he  talked  about  duty. 
Since this natural afTection is undergoing 
diminution on account of social forces 
that are working in the  world  today, 
since the conception of duty is  not as 
paramount a consideration these days as 
It should be, it is natural  that to make 
good these deficiencies, we should bring 
in social justice. Social  justice can be 
brought in two ways; one, by educa­
tion and the other by legislation, I find 
that in this Bill and in the whole Hindu 
Code Bill both  these  processes are 
visualised. We have taken the Bills one 
after the other so that the provisions 
of the one could sink into the minds 
ci the people before we proceed to the 
other. This instalment  process is  a

concession to the educational process 
that we  are  undergoing  in order to
come to grips with  this change.

[Mr. Deputy-Speaker in the Chair]

1 ask one question: Is it a revolution­
ary change that we are effecting?  As 
somebody put it, are the Heavens going 
to fall because of this change?  Some of 
my friends say that Heavens will fall. I 
may say that Heavens may fall on their 
heads and not on the heads of others. 
Heavens are not going to fall.  As our
Minister  of Legal Affairs has said,  we
are undergoing............

Shri  Veleyiidhan (Quilon cum 
Mavelikkara—Reserved—Sch.  Castes):
Hell will fall.

Mr. Deputy-Speaken Order; order. If 
they happen to fall, they will fall on 
everybody here.

Shri D. C. Shanna: My friend says. 
Hell will fall, probably because he loves 
it.  But I love Heaven.  Because we are 
having social justicfe, I do not fear either 
Hell or Heaven.

I was saying that we are not doing 
anything radical or revolutionary.  As 
the Minister of Legal Affairs has said, 
we are doing something which is evolu­
tionary and, therefore, the forces which 
had validity at one time and which have 
no validity now should not frîten them 
and they should welcome this Bill.  I 
think somebody here said that it is a 
fraud upon women.  I thmk,  it is  a 
great abuse of words to say that it is a 
fraud on women.  I think it to be other­
wise.  Apart from other things, this Bill 
is going to cut at the very root of many 
social evils that have crept  into  our 
society.  I think the greatest source of 
evil that we have in our society is the 
dowry system.  People have b̂ n say­
ing here that the  North is a  greater 
victim of the dowry system than other 
parts of India.  I come from the North 
and I do not see why the North should 
be singled out for this kind of treatment.
I think this dowry system is prevalent 
in all the States of India. We have had 
so many Private Members’ Bills spon­
sored by our women Members saying 
that this dowry system should be abo­
lished.  If this Bill does not do anything 
else but cuts at the root of the dowry 
system, I am sure that it would be a 
measure of great social upliftment and 
significance.  Of course it is going to 
do many other things.  It has l̂ n said
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that women are properly treated in the 
homes of their parents but that they do 
not always get the right kind of treat­
ment in the homes of their fathere-in- 
law. I do not want to enter into  the 
controversy. I am a father as well  as 
a father-in-law. Looking at the evolu­
tion of our society for ages, I can say 
that sometimes, the father is as much 
to blame as the father-in-law. Sometimes, 
the father may be guilty of something of 
which the faAer-in-law  may  not  be 
guilty.  There are  fathers-in-law  who 
treat their daughters-in-law with as much 
affection as their own daughters. There 
are also some fathers who do  not treat 
their daughters with as much  affection 
as they should.  This distinction bet­
ween father and father-in-law for the 
purpose of argument is imaginary and 
illusory.  Whether a  daughter Im  to 
live at the expense of the father or in 
the house of the father-in-law, we must 
devise a system by means of which she 
can live comfortably, independently, a 
life of social equality.  This Bill gives 
our  sisters  and  daughters  and  our 
womenfolk that kind of thing.

We have conceded political liberty to 
the women.  When I came to this House 
during the first session, one  Minister 
said something about this.  I do not 
want to mention his name. He said that 
the results of his election were so mainly 
due to the women voters. So, we have 
given them political equality. We have 
also given them social equality.  I do 
not understand why economic equality, 
which logically follows these, should be 
denied to them.  Some of my friends 
here are very great lawyers and I bow 
my head in respect to them.  They arc 
very well versed in the legal lore. They 
can dot the i’s and Cross the t’s and by 
doing so they forget the whole sentence. 
If social equality  is  there,  economic 
equality must be granted. Unless econo­
mic equality is given, our women can­
not trace the struggle of life  success­
fully.  It has been said that marriage is 
the career for women. There are women 
who do not want to go in for marriage 
but who want to dedicate themselves to 
some cause or service.  We have got to 
make some provision for them also so 
that they may lead a life of  indepen­
dence.  Nothmg is more important than 
freedi»n but freedom  is an  omnibus 
word-  Even if we do not give women 
a great deal of property, wealth or other 
things, we are giving them freedom by 
this law and it is  an asset. So many 
friends have told me that,  when this

law is passed it will lead to many law 
suits and trouble on a very large scale. 
They see trouble in every good thing. 
If there is trouble on account of a go(̂ 
thing, it must be faced boldly. So, I say 
that by this measure we shall be giving 
Indian women the rightful place in the 
home of her father as well as her father- 
in-law; we will be making her an inde­
pendent and self-respecting citizen of 
India, a citizen who enjoys all those pri­
vileges which we enjoy.  Distribution of 
property is one thing which is  being 
dealt with, but,  1 believe that this Bill 
gives many more advantages to  the 
women and I welcome  them.  I  can 
assure you that it gives psychological and 
imponderable advantages to the women 
who belong not only to this or that par­
ticular organisation but to  the  In̂an 
womanhood all over India. I, therefore, 
welcome this Bill and support clause 6.

Shri N. P. Nathwani: I rise to support 
the two amendments Nos. 162 and 194 
which stand in the  names of  myself, 
Shri C. C. Shah and Shri R. Venkata- 
raman.  The former seeks to abolish the 
Mitakshara  joint  family  system al­
together. The Joint Committee made a 
very important change in the Bin, as it 
was originally introduced. It is clause 
6. By far  it is the  most  important 
change that has been made by the Joint 
Committee. The Rajya Sabha has also 
passed it. That provision seeks to give 
shares to the daughter and other female 
heirs in the interest of a deceased co­
parcener in the joint family property. I 
am in favour of giving these rights of 
succession to female  relatives of  the 
joint family but I do not like the man­
ner in which it is sought to be done.

The relevant provision is contained 
in clause 6. The hon. Minister himself 
has explained the scheme of that clause. 
His exact words  while  moving  the 
motion for consideration of this Bill in 
this House were:

“The underlying idea of clause 6 
is that, while trying not to disrupt 
the joint family and the Mitakshara 
type, by this Bill, a daughter or a 
female heir under clause 1, would 
also get a proper share in the pro­
perty of the deceased coparcener.”

So according to the hon.  Minister 
this clause 6 contemplates to achieve 
two results namely to prevent the dis­
ruption  of  the  joint  family  of  the 
Mitakshara system as also to secure a 
proper share in the property to female 
heirs specified in class I.
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Now, this is somethiDg which is not 
possible to harmonise.  If you want to 
ppeserve the Mitakshara  joint  family 
system as it is, then it is not possible 
to secure a proper share to females, and 
if you want to give proper  shares to 
female heirs, the straight, logical and 
the best course is to atelish the Mitak­
shara system aJtogether.

1 want to illustrate my point of view 
by taking the provisions of this very Bill. 
I will try to show how this very Bill 
makes serious inroads on the doctrine of 
coparcenary as it exists today, how the 
provisions of this Bill are a departure 
from the existing system of coparcenaiy 
and how this doctrine of coparcenary is 
almost eaten away leaving merely the 
husk or the shadow of the coparcenary 
system as it is known today.

In considering this point, it is worth 
remembering what are the main charac­
teristics or salient features of the copar­
cenary system.  It is said that in copar­
cenary system onlv the males take share 
in the property and that the females do 
not get any share or interest in the pro­
perty, except of course by way of main­
tenance and marriage expenses in the 
case of daughters. Then  it passes by 
survivorship.

Take the provisions of this very Bill 
and ser how far these principles  are 
being observed?  That is, in order to 
give right to the female heirs, you have 
to make provisions against these princi­
ples which are known to be the cardinal 
features of coparcenary system.

Then again, it is said that the sons 
and other male issues take interest by 
birth.  That is the test of coparcenaiy 
system.  Now, as clause 6 stands, this 
right by birth has been negatived. Even 
the hon. Minister himself has accepted 
that as the Explanation  to  clause  6 
stands today, it is a  negation of  this 
principle of taking interest by birth.

Let us then take the third test of co­
parcenary and that is, that a coparcener 
cannot dispose of his interest by will. 
Now, we have provided for this right 
of testamentary disposition to a copar­
cener.  The provisions are contained in 
clause 32.

Then there is according to me a veiy 
strange provision, because as I read and 
as 1 construe this BiU, a mode of form­
ing joint property by inheritance in the 
câ of sons is done away with. The

hon. Minister for Legal Affairs has just 
now come to the House and I would 
request him to consider seriously what 
I am submitting on this aspect of the 
case.  It is a well-known principle that 
sons,  grandscms  and  great-grandsons 
succeed to the property of a Hindu 
under the Mitakshara system as joint 
tenants.  In their hands the property 
becomes  jĉ   family  property  and 
both the sons, if there are two, who 
succeed,  become coparceners.  Now, 
if you turn to clause 21 of this Bill, 
what we find is this.  It says :

“If two or more heirs succeed 
together to the property of an intes­

tate, they shall take the property-----
___as  tenants-in-common  and
not as joint tenants.”

So, clause 21 as it stands today does 
away with ancestral property.  In the 
hands of the sons, the self-acquired pro­
perty which is succeeded to by them, 
will not partake of the nature of joint 
family property.  Sir, in order to rein­
force my argument I want to read one 
passage from MuIIa's Hindu Law, be­
cause it explains the present position. 
On page 23, in para 31 this is what is 
stated ;

According to the  Mitakshara 
school, two or more persons in­
heriting jointly take as tenants-in- 
common except the following four 
classes of heirs” :

And the first exception is :

“Two or more sons, grandsons 
and great-grandsons succeeding as 
heirs to the separate or self-acquir­
ed property of their paternal ances­
tors.”

So, upder the existing law these sons 
succeed as joint tenants.  On the next 
page an illustration has been given by 
the learned Commentator. It is like this 
if a Hindu who is possessed of a sepa­
rate property dies leaving two sons A 
and B, then according to the Mitakshara 
school, A and B inherit as joint owners, 
strictly speaking as coparceners. I have 
been labouring this point to show that 
under the Bill as it stands, this form 
of coparcenary property is done away 
with.  I am trying to emphasise this 
point and show that there are serious 
encroachments made on the coparce­
nary system  as it exists  today and, 
therefore, by this Bill you are not try­
ing to prevent disruption of the joint 
family  system. In  fact,  you have
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undermined all the basic or fundamen­
tal principles of coparcenary  system 
^d by this provision in clause 6 vou 
will not be able to achieve your other 
object also, namely, to secure  “due*’ 
share to the female heirs.

If clause 6  stands  as it is  today, 
under the Explanation, the sons will go 
for partition, take away their shares and 
thereby try to reduce the property which 
would  be  available  for  distribution 
amongst the heirs of the father.

1 may also say this in passing, that the 
scheme as it is  contemplated  under 
clause 6 witl lead to several anomalies. 
One of the anomalies is this, that where­
as a daughter who receives a share in 
the interest of a deceased coparcener 
takes the property absolutely, the sons 
who will take it either by survivorship 
or by way of intestate succession, will 
take it as ancestral property. So, the 
daughter is free to dispose of the pro­
perty in any manner she likes, but the 
son who gets the property is not free to 
do so.  Having regard to this anomaly 
and various other anomalies, the Rau 
Committee pointed out that we are dri­
ven from point to point and we do not 
come to any logical halting place till we 
decide to aboli5i the  coparcenary and 
the principle of survivorship and assi­
milate the Mitakshara school of law to 
that of Dayabagha. Therefore, my sub­
mission  is that  the  straight  course 
would have been to delete or to abolish 
the whole coparcenary system and there­
by we would have secured certain ad­
vantages.  But it is said that there is 
deep sentiment and respect for this Mi­
takshara joint family and that comes in 
the way of doing away with it.  How­
ever, you know that its abolition will 
not be against the spirit of the Smritis. 
because as far as back as the  15th 
century,  even  Jeemutavahana.  the 
author of Dayabhaga, did awav with 
this type of coparcenary, relying on a 
particular text of Manu. So, it could 
not be said that ft is bccause of  the 
influence of the Western  civilisation 
that we are moving in the direction of 
abolishing this  coparcenary  system. 
There is nothing alien or foreign  to 
the genius of Hindu law or Hindu race 
in abolishing this Mitakshara svstem. 
If we do away with it, our Hindu Code 
will be nearer to the uniform civil code 
which all of us are looking forward to.

There is one more thing, and that is 
about the position of widows. In  clause 
6, there is an amendment proposed, and

it is for the deletion of the jexplanation. 
The result would be that the female heirs 
would get less in the property of the 
deceased coparcener.  Li the  case of 
one female heir, namely, the widow, that 
would adfversely affect  her interests. 
When the Bill was originally introduced 
it was provided that this Bill should not 
affect the coparcenary property. There­
fore, in a coparcenary, the widow of a 
deceased coparcener  took  an  interest 
equal to that of her husband under the 
Hindu Women’s Right to Property Act 
Under the Hindu Women’s Rît  to 
Property Act, her position is assimilated 
to that of her husband.  If there is a 
fa her and there are two sons, and if 
the father dies leaving a widow and two 
sons, the widow would  get one-third 
share, whereas if we do ̂iway with the 
explanation, the father’s share would be 
one-third and that one third would  be 
distributed in three parts, amongst the
two sons and the widow.  Therefore,
the widow would  receive  one-ninth. 
That is why I was not willing to delete 
the explanation. It is Raid that under 
this Bill they would be getting an abso­
lute  estate,  but  that  was  irrespec­
tive  of  these provisions.  So  far m
the widow’s interest  was  concerned,
under the Bill as was introduced, she 
would have taken a larger  share  as 
I have just now pointed out.  Then 
under clause 16 of this Bill, her interest 
would have automatically become an ab­
solute one. These are the reasons why I 
was reluctant to accept the suggestion 
for deleting the explanation.

Then I want to say a few words about 
amendment No. 194.  It seeks to secure 
to the daughter and other female  heirs 
their just share, or, if not a just share, 
a higher share in the property left by 
the deceased coparcener. As  clause 6 
stands now, it is possible to argue that 
even in respect of the share of  the de­
ceased in the coparcenary, the share of 
the daughter would be less. In deter­
mining the share, we will have to deter­
mine the  number of  heirs and even 
those sons who have separated would be 
included in the number of total heirs, 
thereby reducing the share of the daugh­
ter or any other female heir. By  the 
proposed amendment  No. 194, it  has 
been made clear that the  number of 
sharers will be less because it excludes 
those sons who have separated from the 
father after having received their due 
share  in the  coparcenary  property. 
Therefore, if our first amendment is not 
acceptable—and I know the fate whidi
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•t would meet in the House—I recom- 
<nead the other amendment for accep- 
lance by the House*

Shrimati Sushaiiui Sen : Clause 6 is t̂  
most important clause in the whole Bill. 
There are many amcpdmento.  There is 
also a new amendment v/hich has been 
brought forward by the  Minister in 
charge, and that is amendment No. 201. 
It reads as follows :

'for lines 25 and 36, substitute—

“Provided that, if the  deceased 
had left him surviving a female re­
lative specified in  class 1  of the 
Schedule or a male relative sp̂i- 
fied  in  that  class  who  claims 
ihrough such female relative,  the 
interest of the  deceased  in  the 
Mitakshara  coparcenary  pro­
perty shall devolve by testamen­
tary or intestate succession, as the 
case may be, under this Act and 
not by survivorship”.

There are also  explanations  given 
under the amendment.

As we have just heard from the last 
)̂̂ker, this means that the females are 
ôing to get less than what is provided 
in the original Bill.  But there seems to 
be so much confusion and so much op­
position that perhap 1 would con̂a- 
tulate the Minister in charge for having 
brought this amendment,  although  it 
means that the daughter is going to get 
less. But ii really pained me very much 
to hear some of the observations made 
in this House. After all,  women  are 
not clamouring for their rîts. They 
have been given to them by the Consti- 
tuion and so it is their claim that they 
should have an equal share with the 
son. So, it is nothing new. This matter 
has been going on for the last 16 years 
and many committees have been ap­
pointed. There have been Law Commis­
sions also. The Rau Committee of course 
recommended only half-share,  but at 
the same time the Rau Committee did 
also recommend for the abolition of 
the Mitakshara system. If the  Mitak­
shara system  can  be  done  away 
with, all the trouble would be avoided. 
But it seems that the Government is not 
prepared to do away, at present, with the 
Mitakshara system.  I bdieve that under 
the Dayabhapa  system  the daughters 
will get much more.  In fact, it was 
pointed out to me that they would be 
getting one-fifth,  whereas  under  the 
Mitakshara, they would be getting only 
I /25fh share of the property. As I said, 
women do not want to wrangle over

every peimy as it were.  During the last 
elections, more than half the voters were 
women and the Bill is for removing the 
disabilities of nearly 6 crores of Hindu 
women.  So, it is up to my friends here 
to consider whether they should* give 
this right to the women or not  It is 
not a charity that we ask of you. It is 
really the right of the women.  As was 
explained by the Minister in charge bl 
thu BiU, the Select Conmiittee of the 
provisional Parliament had provided for 
the immediate  disappearance  of  the 
Mitakshara system.  As I have said, if 
this system goes, then it would be much 
easier.  But till the time it goes, per­
haps it would be judicious on our part 
to accept this new amendment which 
has been brought forward by the Minis­
ter.

The last speaker  pointed out  that 
women will break the development of 
property.  Well, considering the sociâ 
listic pattern of  society  coming in,  1 
would think that there would be no pro­
perty left for anybody and there would 
be more debts than anything else.  So, 
that is not the point  The principle has 
to be accepted and I do not see why 
there should be all this opposition to it. 
I was very pained to hear  from  our 
veteran friend, Pandit  Bhargava,  that 
only’sons take interest in the father, and 
so he should inherit his property.  It is 
quite a wrong proposition. The daugh­
ters as well as the sons take interest in 
the parents not the sons alone. In many 
cases, the daughters do much more for 
the parents than the son. 1 claim this

Shri Bhagwat Jha Azad (Pumeaciim 
Santal Parganas) : Let it be equal.

Mr. Depafy-Speaker:  Perhaps both
may be right in their spheres.

Slninuifi Soshama Sen : Then, there is 
another proposal  that  the  daughter 
should inherit the  father-in-law’s  pro­
perty and not the father’s property.  At 
one time, I was also inclined that way, 
but  af'er  considering . the  matter 
throughly, 1 think that it is not a sound 
proposition. After all, the father has len­
der feelings for the daughter more than 
the father-in-law. I also think that there 
will be great opposition to the daughter 
getting married, if she is to inherit the 
father-in-law’s property.  Therefore* I 
have give up my original idea that  the 
daughter should inherit the  father-in- 
law’s property.  Therefore, whatever we 
get, we will be content with it.  I am 
sure, the women generally will agree to
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accept the new amendment brought for­
ward by the hon. Minister, because I be- 
Ueve that it will ease the situation. Hiere 
will be less litigation and there will be 
mudb less quarrel between the  brother 
and sister.  There is also the question 
about the brothers having a sort of ani­
mosity for the sister, if the sister gets 
a share in the father’s property.  I do 
not agree with that view at all.  I think 
the sisters are always welcome in the 
brothers’ houses.

ift ifto  nftt (fw

fen* t   ̂ ^

 ̂ I A   ̂  ̂

?Tf% ̂  TTt wr   ̂ 

 ̂̂  ̂  9T

 ̂ t*   ̂ ̂  ?TTTr ̂  ̂   ^

I «rk p̂n  ir ift 5  ̂ ̂  ̂ 

t nrr? w ̂  ^
ftr  ETff #  ?ftT

TOR ̂  ̂  fw

 ̂ TOTT I iV  ^ ̂ 3̂

*rfi «rnr ̂  r̂?;% t

 ̂ TT ̂fifr «TT 

^ ?fT5rT qr̂   ̂   ̂  ̂  
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4qif̂+ 5fhR"  ?ftT ̂ T>R

f̂ ?T̂

ifk f t ̂

m  ̂  ̂  t i ̂  ̂ *T«dI g f̂ ̂

Vtf  ?TT*T  ̂ 5?̂

^ 5:fr ft̂rr   ̂  i

’̂Hl »̂nT *T̂ ̂  

f   I  %TT ^   I   I   ̂  ^

ssmt vrf̂   TT f, vs!( ̂  ̂  ̂  

W  f I  ̂ itR ̂

T̂T  *rr >d̂"A   ̂ f̂nrr
Sf̂ #   ̂  ̂  3fk iw

t I  f̂rarr̂  ̂  TT xr̂  m

# ̂TTOK   ̂ t   ̂«»d̂lvj»

 ̂fW ̂  ̂  f^ t ^

«rm?t vHN̂R  ̂fR- ̂  ̂   #ft j w

f  ̂ TT  fq

f5TTTF5f̂  ̂   «ft̂  ;jTn-

 ̂̂  ̂    ̂ srf̂Tter
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 ̂  ̂VĴ ^ fipTT J   ̂  I

3— 109 L.  S./56
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Shri Dabhi  (ICaira  North): 1  have 
moved my amendment No. 167.

Before 1 speak on my amendment, I 
would like to show by an iUustratMm the 
effect of the proviso to clause 6 without 
t̂  Explanation as well as with he Ex­
planation.  That would make the whoto 
position clear.
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Suppose a male Hindu  having an 
rest m a Mitakshara coparcenary dies 
leaving  two  sons  and  a  daughter, 
and suppose the vahie of the coparce* 
nary property is Rs, 9,000. Under the 
proviso to clause 6 without the Expla­
nation, the interest  of the father who 
dies would be Rs. 3,000 and the share 
of the daughter would come to only 
Rs. 1,000.  Out  of  the  property 
of  Rs.  9,000  the  daughter would 
t̂  only  Rs.  1,000.  This  is  not 
fair.  If  you  want  to give  equal 
share to the daughter this would not 
be fair. Realising Siat this would not be 
fair to the daughter, the Explanation has 
been added to the proviso.  If that Ex­
planation comes into  operation,  what 
would happen is when the father dies, 
the daughter would get Rs. 3,000 out of 
Rs. 9,000.  In my opinion this is not 
fair to the sons.  I slmll presently give 
my reasons for this.

I am not opposed to  giving  equal 
shares to the daughters as the sons, but 
I am opposed to giving a compidsory 
share to the sister from the property 
which has been acquired by the bro­
thers.  We know that in a Hindu family 
the daughters are not earning members. 
When they come of age they are mar­
ried and Aey go to live with their hus­
bands. On the other hand, we know that 
in the Hindu  joint  family, the sons 
also contribute greatly to the acquisi­
tion of property. So, it would not  be 
proper to give a share to the sister out 
of the property which the brother has 
acquired. The only result would be that 
the brothers would like to partition the 
joint family property, and there would 
be no advantage to the daughters also 
because if there is division, they would 
not get.

The Minister of  Legal  Affairs  has
• already stated in this House  that  this 
Bill is not meant to put an  end to the 
Mitakshara family, but the inevitable re­
sult of this clause if passed as it would 
he that it would leave nothing of the 
Mitakshara joint family.  Referring to 
the objections that can be raised to the 
Explanation to clause 6 the hon. Minis­
ter said :

“It is further contended that as a 
result of this  Explanation . people 
will resort to partitions to avoid the 
effects of this provision.  This law 
of inheritance is based on the prin­
ciples of natural love and affection 
and whatever the  prejudices  and 
sentiments against it at present I 
am sure that these natural feelings

of love and affection wiE idtima* 
tdy triumph and the future fathers 
and bro&̂  will abide by this law 
to ensure justice for their daûiteis 
and sisters.”

If we have to depend  merely on Has 
n̂ ral  feelings of  love and  effeĉ 
tion, then there is no necessity to pass 
any compulsory law.  The rê y would 
be : let the natural love and affection 
take their course.

As I said, I am not against giving full 
share to the daughters with the sons, 
but what I am objecting to is that it is 
not fair that, if the sons have also con­
tributed to the coparcenary  property, 
the daughters should get a share in that 
also.  It is for this reason that I have 
moved amendment No. 167  which is 
really a proviso to the present Explana­
tion.  It reads :

“Provided that if any adult male 
descendant has made any material 
contribution* to the acquisition of 
the  cĉarcenary  property  such 
contribution shall not be taken into 
consideration  in  computing  the 
share of the female relative in tiie 
coparcenary property.”

The substance of my amendment is 
that ordinarily the daughters and sons 
would get equal shares in a coparcenary 
property after the death of the father, 
but if in a particular case any  male 
member wants to go to the court and 
prove that he has contributed materially 
to the acquisition of the particular pro­
perty, then his contribution should not 
be taken  into  consideration.  This  is 
quite just and fair.  On the one hand, 
if you remove the Explanation and keep 
merely the proviso, it does injustice to 
the daughters.  If you keep the Expla­
nation together with the proviso, then I 
think it does injustice to the brothers. 
So,  my  amendment is  a sort of via 
media.  I know the hon. Minister has 
given his amendment No. 201, but in 
my opinion even that amendment does 
injustice to the daughters.  It may be 
said that it would be very difficiilt to 
prove how much a brother has contri­
buted to the acquisition of the particular 
property, but you cannot avoid going to 
the courts.  Anyhow,  ordinarSy  the 
daughter would get an equal share and 
if occasion arises, the contribution of 
the brother should be excluded.  So, 1 
think my amendment does  justice to 
both daughters and sons. I suggest that 
it may be accepted.
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Shri Velayiidlyni: 1 thank  you  for 
giving me an opportunity to express my 
views  on this very  inqwrtant  social 
legislation.

I was closely following the speeches 
from the other side,  especially from 
many elder statesmen who have done 
great service for the national cause, and 
1 was very much surprised because this 
Bill is an acid test to know the real atti­
tude of people towards the progress thM 
the mind of man has made in India 
during the last quarter century.  I am 
not going to accuse nor do I want to find 
fault with the  feelings of  those elto 
statesmen. I would say that it is high 
time that we must change the attitude 
that we have adopted so long, the system 
that we have followed so long, and the 
method that we have adopted so far for 
our social or economic life.

A lot of thing has been said about the 
womenfolk  of  our coimtry. When I 
heard Shri Tandon talking about modem 
women, I was surprised *and  shocked 
that he had not had a clear or correct 
appreciation of the modem women and 
if my words are taken in the correct 
spirit, I would say that he has not had 
a rît experience of the modem women 
of today.  It is very unfortunate tlmt the 
modem women are not taken in the 
right spirit by the elder Members of this 
House.

Women will have  to get an  equal 
share with men.  There cannot be any 
dispute on that point, because we all 
stand for equal opportunity to  every­
body.

Pandit Thaknr Das Bhaigava: Only 
equal.

Shri Velayiidiiaii: Of course, you do 
not know what equality is.

In obr Kerala State, we had a certain 
system of succession, which was a very 
progressive one.  We had about  seven 
Bills passed as early as forty yean ago, 
but they have all been annulled now be­
cause this Bill is not fulfilling the pro­
gressive role which we had played in our 
State in regard to succession rights of 
men as well as women.

I would like to point out that it was 
not only the Marumakkattayam system 
or matriarchal system that was preva­
lent in our State. There were also other 
systems. Many people In North India 
think that only the Marumakkattayam

system was prevalent there.  But if they 
were to read a correct history of the 
Kerala State, they will find that it was 
enjoyed only by a minority of the peo­
ple. Of course, they were the feudal 
conmiunity in our State, namely  the 
Nairs of Kerala.  The other commu­
nities had practically laws of succession 
more or less like the common law of 
England or any other modem country.

If we pass this legislation, then some 
of the progressive customs and legisla­
tions that we have in our State will faD 
to the ground, and the result will  be 
that the women will practically be the 
victims of this legislation, in our State. 
That is what we are experiencing with 
regard to this legislation.

I do not think any revolution̂ or 
great change has been made in this Bill. 
Even the original provisions have been 
whittled down by further amendments, 
and the latest amendment brought for­
ward by my hon. friend Shri Pataskar 
is practically taking away all that we 
sought to confer on women under the 
original Bill.  I think the Minister has 
succumbed to the pressure group in the 
Congress Party, with the result that the 
Bill is not what we all expected it to be.

After an, we are concerned  here 
mainly with property.  I do not attach 
any importance or sacredness to pro­
perty, because I do not believe in tlw 
possession of property at all.  That is 
what was said by Gandhiji himself. So 
it is not a new theory or new pheno­
menon that I am advocating now.

Shri K. K. Baso (Diamond Harbour): 
Shri A. M. Thomas challenges it.

Shri VelayiidhaD:  Of  course,  Shri 
A. M. Thomas was never in the Con­
gress.  So, how could he appreciate the 
spirit of that?

Gandhiji himself had said that he was 
against the possession of property.

Pndit K. C. Shamia: He was a saint.

Shri VelayoffluBi: I also feel the scane 
way.

Shri V. C. Dedipmde: He is also a 
saint.

Shri VelayiidhaB: I think the whole 
trouble has arisen because people want 
to amass more wealth and property at 
the exp̂ise of others.  When we are
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thinking of putting a ceiling on lands, 
and a ceiling on salaries, it is strange 
that in the course of this discussion, a 
controversy should have arisen on the 
question of distribution of property.  It 
is practically, 1 think, a meaningless de­
bate that we have had so far; from my 
own point of view, it is a tod of an 
indecent debate that we have had, be­
cause we have been debating on some­
thing which is half dead or mostly dead.

Now, what about the women of India? 
There is no use saying that the modern 
women are walking about in Cannaût 
Circus or in the bazars of Bombay city 
or any other place. The fact remains 
that the women of India have been ex­
ploited to a greater extent, and they 
have been greater sufferers than  the 
women in any other part of the world. 
What is the  condition  of the women 
belon̂ng to any sect or any commu­
nity in India ? Take, for instance, the 
Hindu community.  I must tell you 
that the Hindu social structure is one 
of exploitation of the weak by  the 
strong.  Of course, I also belong to the 
Hindu community, but I must tell you 
what obtains in our own religion  or 
faith. The Hindu believes that if he is 
strong, he should suppress the weak. 
The result is that when the weak man 
comes before the strong man, he ac­
quires a kind of weakness at the very 
sight of the  îtential  force of  the 
strong man. This is the Hindu’s charac­
teristic. This has been the position for 
centuries.

Shrl Bliagwat  Jha Aiad: The  hon. 
Member has not studied Hindu life pro­
perty.

Shri Veiayudhan: I have read Hindu 
life more than the hon. Member has 
done.

Pandit Thaknr Das Bhaîva: May 1
know how all this is relevant to dause 6?

Shri A. M. Hioiiias (Emakulam): 
From the very beginning, it has not been 
relevant.  So, why should  the  hon. 
Member worry?

Mr. Depuly-Speato: I would request 
the hon. Member to confine himself spe­
cifically to clause 6.  I would also re­
quest other hon. Members not to make«̂- 
too many interruptions. An occasional 
interruption might  make  the  debate 
livelier, but frequent interruptions lead 
to the deterioration of the debate. So, 
hon. Members shoidd lal» care not to

make too  many  mterruptioos. ScHne- 
times, there are voices which become 
louder than that of the hon. Member 
who is speaking. So, I would like hon. 
Members to exercise  some  restraint.

Now, the hon. Member Shri Velayu- 
dhan should try to confine himself to 
the clause that is before us now.

Shri Vehiyudliaiu It was stated not 
only by yourself but also by the Speaker 
that this clause practically embodies the 
whole spirit of the Bill.  Since we are 
speaking on that particular clause___

Mr. D̂ty-̂»eaker: Simply because 
a clause imbibes the spirit of the Bill, it 
does not mean that the whole Bill is 
before us when that clause is before us.

Shri Velayadhan: Even though clause 
6 seeks to confer the right to property 
on women, yet in my humble opinion, 
that right is sought to be taken away by 
the amendment brought forward by my 
hon. friend Shri Pataskar.  I  therefore 
feel that all this tom-tomming about the 
Hindu Code and so on is meaningless. 
It just gives what the orthodox section 
of the Hindu community wants it to 
give.  It is not giving the due share to 
the women at all.  Practically, it seeks 
to take away  something  which  the 
women of Kerala have already got.

What was the ciistom in Kerala be­
fore? According to the Nayar Bill or the 
Theeya Bill which had been passed, the 
women not only got an equal share, but 
they got something more than that; their 
children also got something, along with 
their  uncles  or  their parents  too. 
That had given a great impetus to the 
womanhood of Kerala.

1 for one cannot understand how men 
can be separated ̂ m women, as far as 
our interests are concerned.  Are they 
from Burma or Czechoslavakia or Pakis­
tan? People were talking as if they were 
foreigners here, as if they had no women 
here, as if every women in India be­
longed to some  other  country.  That 
was something very stran̂  It really 
pained me very much to listen to such 
things.  I feel that that is not the pro­
per spirit in which we should approach 
this Bill.

The legislation that is before us now 
is a great legislation.  In my opinion, it 
marks the banning of a great naticmal 
movement in the countiy.  And I would 
submit that it is in that spirit that we



7159 Hindu Suutsdm mi 3 MAY 1956 HmdmSauessianBiU 7160*

[Shri Vdayudhan] 

should view  this Bill.  Un 
our friends have not taken it in the ] 
spirit.  I would urge that let us all con­
vert ourselves to that rît spirit which 
was taught to us by Gandhiji.  We have 
got a great tradition in our country, and 
let us all profit by the  teachmg  that 
Gandhiji has given to us, irrespective of 
to whatever way of thin̂ g we belong.
I feel that Hindu society will be con­
solidated by this nieasure.

What is the condition of our Hindu 
society today ? It is a crumbled organi­
sation, an organisation  which has not 
got any unity, an organisation  which 
has not got any coherent strength to­
day. Why do we have this legislation ? 
Even though it is a moderate one  it 
will,  in  my  opinion, consolidate, 
strengthen and give new vitality to the 
Hindu social organisation and the Hin­
du social order.

I do not want to say much more about 
this Bill, because  my views  are  pro­
nounced as far as the social or(ter is 
concerned.  This will go a long way 
in building up a new India, a new social 
order in India.  It is in that spirit that 
I request the Congress to accept the Bill, 
not with a spirit of vengeance but with 
a spirit of compromise, conciliation and 
conversion.

Mr. Drauty-Speaker: In addition to 
the amenoments already moved. Pandit 
Thakur Das Bhargava  wants to  move 
amendment No. 36. That  amendment 
is the same as No. 66 moved by Shri 
K. P. Gounder,

Shri  Debeswar  Sarmah (Golaghat- 
Jorhat) : I did not table any  amend­
ment  But may I have an opportunity 
to speak on danse 67

Mr. Depoty-SpeidceR He who wants 
an opportunity to speak  should try to 
catch the eye of the Chair. He cannot 
get a guarantee straightaway.

Siiri Debeswv Sarmali: I have been 
trying since yesterday. But it is very 
difficult to catch the eye of the Chair.

Mr. Depoty-S|ieaker: Even after that 
complaint, he has to  continue  that 
attempt.

SMmaA tteui OaaHamvarOyi Sir, mr 
fortunately I was not able to paitiê »̂ 
m the genial discussion, bemg away. I

am ̂ ad that I have an opportunity of 
saying something on this most  debated 
clause 6.

I have tried to listen to the various 
speakers who have spoken before me to 
get enlightened further as to whether 
their pomts can really be accepted from 
the point of view of ensuring equality for 
women.  During the course of those ar* 
guments, I became much more convin­
ced than I was before that property is 
such a thing that it clings, and it clings 
much more tenaciously than even the 
natural affections and ties of blood. I 
am convinced of that, because all sorts 
of extraneous  arguments  have  been 
brought up, the  question of dharmâ 
the question of virtue, of Sita and of aU 
our ancient sages.  AU that has been 
brought forward to prove what?  That 
without the right of the son to the pro­
perty of the father, neither can we have 
dharma nor can we keep virtue,  nor 
can we keep to all the ancient culture 
of which we are the inheritors

The question of saving the joint family 
system has been one of the arguments 
brought forward.  Times have changed. 
The very basis of the joint  family  is 
slowly crumbling before our eyes, and 
it has been to a certain extent, amusing 
for me to watch how those very people 
who have been bringmg forward  this 
question of joint family property have 
also been urging that th  ̂sons who 
did not have the right to demand par­
tition should now also be riven the right 
of partition.  So that with the right of 
partition which already has been granted 
to the large sections of those who be­
long to the Mitakshara coparcenary, as 
a result of the changing circumstances 
of our society, those who do not have 
that right are also asking for partition.
I say, let us look at the times. Why is 
partition being demanded today?  Be­
cause today individual property is in the 
forefront one of the things that modem 
society has broût into being.

From that jwint of view, I ask: sincc 
the basis of joint family property has 
changed, why should we cling to what 
Manu said, what  Yajnavalkya  said? 
Surely, we are not dinging today to 
some of the diings that happened io 
those days.  New concepts have arisen; 
new economic forces have come into 
play and new sodal ideas have come 
iato play. Thei«lore. it is best that 
i»it gibmg at peôe we  should look 
vron this question from the point of 
view of whether it will hdp our tociê«
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whether it will help our men and women 
and whether it will hdp om* family as 
a unit.  That is what I would like to 
urge upon this House.

Now new concepts have come. There 
is the joint famfly business.  As far as 
we know, many of these joint family 
businesses have really been a cloak for 
evading income-tax.  New ideas of busi­
ness have also emerged.  Limited com­
panies are there; partnerships are there, 
and corporate bodies have come into 
existence.  So I would earnestly request 
this House to look upon the times as 
times where old ideas are changing and 
giving place to new.  It is with that 
mental dynamism, that dynamic attitude 
that we must look upon this Bill.

In clause 6, the entire debate has been 
on question of Mitakshara law and â 
to whether the  women  bom  into  a 
Mitakshara family should have a rigjht 
to inheritance or not.  We belong to the 
Dayabhaga school, and once a woman 
is ensured equal rights with her brother, 
she gets equal share.  We are all part 
of the Hindu family.  I totally disagree 
with Shri Tandon when he thinks that 
Mitakshara is the quintessence  of all 
good virtue in the Hindu religion.  I 
am not much conversant with all the 
sastras etc., nor do I think it is necessary 
to bring up all those things today. But 
this much I can say, that I have re­
cently been  to Malabar,  I  have seen 
women there having rights,  may  be 
much greater rights than men.  And yet 
I have not seen that Hindu dharma has 
fallen from its high pedestral, as 9iri 
Tandon wants us to believe.  I was most 
pained....

Shri Tandon (Allahabad Distt.-West): 
I never said  anything of  that  kind, 
which ray hon. friend is attributing to 
me. I never made any distinction bet­
ween the Mitakshara law and the law 
prevailing in southern India.  My speech 
had nothing to do with that. I do not 
know where the hon. lady Member read 
my speech.

Shrimati Renn  ChaimivjMftty : 1 re&d 
it in the papers.  But I am very glad to 
hear that he agrees that ‘dharma* is not 
affected by giving of rights to women 
in the father*s property, and ttiat the 
giving of such right does not bring down 
5ie edifice of Indian culture or Hindu 
ctilture.

Shri Tandon: Please do not attribute 
to me those views either.

Mr. Depnty-Speate: Order, order. He 
only said that he did  not say  those 
words or those ideas that are l̂ing at­
tributed to him.  But from that the in­
ference does not necessarily follow that 
he believes in what the hon. lady Mem­
ber said.

Shrimati Renn Chaknivartty: I think 
it is very dif&cult for me to find out 
exactly what the hon- Member has said. 
So I had better leave him out

Now, 1 have sera in Malabar  that 
women have rights, and they also have 
rights on land.  I can understand the 
attitude of my brothers who have for so 
long enjoyed the full right of property. 
It is very difficult for titem to give up 
that right and they won’t do it without 
a fight.  I can understand their position. 
But what pained me most of all, and 
surprised me most of all, was the speech 
of Shrimati Uma Nehru.  Having wor­
ked in the Women’s Conference for very 
many years, having looked upon her as 
a woman who has foît for the rights 
of women, for her to have said that 
women should not have a right to land 
surprised me veiy much.

An Hon. Memben She did not say so.

Shrimati  Renn  ChaiaraTartty: I am
very glad to hear that.  It seems even 
that speech is misreported.  It seems 
that people are now thinking that noth­
ing will be lost by allowmg women to 
hold the right to land and also to have 
equal rights with men.

1 saw in Malabar that women do hold 
land.  They do have equal rights to pro­
perty, and they have managed well. That 
is why I. feel that this Bill giving this 
right of holding property to women is a 
step in the right direction.

But when I comc to analyse the Bill, 
over which there has been such a furore 
I am almost at one with some people 
who have said that this is a fraud upon 
women.  The amount that is being given 
is being lessened daily.  Firstly, when 
the Joint Committee considered it, clause 
6 had said that in computing the daû- 
ter’s share, the divided son’s property 
would also be taken into consideration, 
and only  then  division  would  take 
place.  Even at that time, we had point­
ed out that in certain circumstances, the 
daughter would get less and in certain 
other circumstances, the ̂ n would ̂  
less.  That is wily, in spite of sdl the 
ingenuity that we could taring to bear



7163 Himbt Sitecesdon m 3 MAY 1956 mduSmctsmBUl 7164

[Shrimati Renii Chakiavarti] 

upon this matter, some of us have been 
convincsd that without end̂  the right 
by birth and by survivorship, which are 
the two essential tenets of Mitakshara, 
we cannot ensure equal rights to son 
and daughter.

3 P.M.

But the Government was not prepared 
to go as far as ending the Mitalcshara 
and introducing the Dayabhaga in all 
places. So» within that  limitation, all 
sorts of permutatioite and combinations 
were brought to play and, finally, the 
Joint Committee thought that, when a 
woman does not have education, docs 
not have the  opportunities for earning 
and the ability to participate in social 
production  and had a low or  inferior 
social status, from all points of view, if 
there is a little imbalance in favour of 
the daughter, let it remain. When it went 
to the Rajya Sabha, that was defeated. 
We found that it was only in competi­
tion with the undivided son that at the 
daughter’s share will be greater.

Now, we find that that is also going 
to be abolished and a new Explanation 
is brought in. If this Exjpl̂ation 1 goes 
through, it will be even worse. Another 
Explanation 2 is added, whereby a Httle 
more will come to the daûter  and 
undivided son because of the fact that 
the devided sons will not have a right to 
demand any further part of the pro­
perty of the intestate father. If Expla­
nation 2 is gone, then, I say. all that 
we have got is almost lost

Not only that; there is clause 32. We 
are giving the right to will away even 
ancestral  propetry.  That  is  another 
weapon that has  been put  into  the 
armoury of the father or the joint family 
so that the daughter may not inherit 
even a small fraction of the  ancestral 
property which may otherwise become 
her due. There arc safeguards and hedges 
all round.

There is a safeguard that if there is a 
house if will not be divided. I supported 
some of the safeguards because I felt that 
if there was one dwelling house there 
must be certain  guarantees and  safe­
guards. There is the (question of pre­
emption so that the family property may 
not go outside the family. All these safe­
guards have been given and, in sphe of 
tbat, I find  that so much  furoie has 
been created on this question.

I find so many other extraneous crga- 
ments put forward. I want this House 
to consider the whole thing in a certain 
light; that is the light of thie welfare of 
the family. After aU, a family is consist­
ing of a husband  and wife  and  the 
children. That is the pattern which is 
developing more and more.  1 do not 
agree at all with certain hon. Members 
who have said that if there is a separat­
ed family n̂d if the father goes am) 
stays with that family, he should have 
to pay. I have always lived in a separate 
faimly. 1 have seen many of my relations 
coming to our family â  they have not 
to pay for their stay. Nor is it a fact 
that l̂ause 1 live in a separate family 
—I do not live in a joint family—I do 
not look after my mother, I have not 
seen natural affection burnt just because 
we  live in  separate  families. I do not 
Agree with that argument at all. I do 
want this House to consider that it is 
the family with the father, the mother 
with their children forming the pattern 
of family unit that is emerging  more 
and more. Within that family, if the 
daughter inherits or the wife inherits 
from her father, that part of the pro­
perty goes to the welfare and well-being 
of the husband and the children just as 
much as the property which the husband 
inherits from his father goes to feed­
ing and keeping in happiness his chil­
dren and his family.

If that is so, then, I do not see any 
reason why you should pitch brother 
against sister or the husband against 
the wife. Why should you make it  « 
question of man versus woman ? I feel 
that it is the welfare of the family that 
we have to take into consideration and, 
above all, the consideration should be 
the nautral bonds of  affection,  that 
affection which alone can bring dignity 
to a home.  These are the new concepts 
which we have to build up and without 
which an that we talk about a new 
social order is so much bunkum.

RriV) ^ ̂  VPT *T

w  ?rr*r ̂

t  ̂  ̂   ^

«FT  I,  sipr  ^

TO

if  - ,
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ÊR̂T ̂   ̂ f̂tr ̂  5TPTO

<?>̂*ll ft> ̂  ̂  WVt ̂  ftf '3'1*̂ ŷTvft 
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 ̂ ̂  f»T5RT  I

gftf̂ fy  ?T3# ̂

VT ^    ̂  ^
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T̂̂ t   ̂ ̂

«ft im ; ?TTqr w ̂7̂ t ?

Mr. Deputy-Speaken Let there be no 
further mutual discussion now. I have 
called Shri M. D. Joshi to speak.

Shri M. D. loshi (Ratnagiri Sô ): 1 
am thankful to you for giving me this 
opportunity to express my views on this 
most controversial piece of legislation 
which is before this House. This piece 
of legislation is undoubtedly  brought 
here with a very laudable object, namely 
to give equality of status to women. The 
equality of st.̂tus, so far as our sisters, 
daughters and mothers are concerned, is 
not controverted by anyone. We all say 
they should be given equal status as that 
of the men. I do not think I need quote 
the  various  vedic  verses  or  hymns 
which say that precedence  should  be 
given to ladies.  I need not say what 
Manu has said, because Manu has given 
the higest pedestal to women in their 
houses.

% fq̂ rar ii

The mata, that is mother, is equal to 
hundreds of preceptors and hundreds of 
fathers. That means a mother is hundred 
times as important as the father.

Mr. Depnty-Speaken Order, order. I 
want to  em̂asise that we are  being 
watched constantly. The House shoiM 
not give the look of a market place 
where commodities are being negotiated 
separately between Members. Everybody 
is looking at us.  But here and  there 
tfeere are  some places of  attraction. 
Where important Members sit. Members 
leaving their own seats gadier round and 
go on discussing things. I am sorry to 
bring this to the notice of hon* Mem<» 
bers. This  should be avoided.  There 
should be that dignity kept so that it may 
be said by those who come to watch 
us that certainly there is some deconun

and dignity in the House and that the- 
Members have some respect for eacb 
other.

Now I call upon the hon. Member, 
Shri M. D. Joshi, to resume his speech.

Shri M. D. Jfoshi: At the time of mar­
riage, ashirvad is given to the bride in 
vedic verses and I shall quote only two 
lines:

hhmR ̂  ̂4-Trrft yvTRft srftr̂  ii

The married girl is asked to be the 
Samrajni,  the  queen of the household. 
That shows the spirit in which a woman 
was looked upon in vedic or ancient 
times. 1 do know that, that ideal has not 
been always  observed.  I do  know 
that, that ideal has not been kept in view 
by the society  and a married  woman 
has always bên relegated to a back posi­
tion in a corner of the house. That has 
been the case in many places. That has 
been always cited as a blot on Hinduism.
I beg to differ from that. What I want to 
point  out in this  connection is tĥ 
women have not been  educated and 
therefore they have not been able to 
take their place along with men in the 
political life of the country.  That does 
not mean that women are less honour­
ed in their houses. That does not mean 
that a mother is less honoured in her 
house. Therefore, all this talk of find­
ing fault with Hinduism for relegating 
women̂to a position of unimportance 
is, in my humble opinion,—I  would 
not use any harsh word—not correct.

Sir, our sisters  are clamouring  for 
equality. They have been given equality 
under the Constitution. Women have oc­
cupied the highest places.in our public 
life even before the present Constitu­
tion of India came into being. They have 
become Presidents of the Congress, they 
have become Presidents elsewhere, they 
have become Presidents of international 
conferences, they have become Gover­
nors and they are now occupying seats 
in the Pariiament. They are also holding 
responsible  positions  in  Government 
offices. Everywhere m public life  you 
will see that now woman is treated 39 
equal to man.  Still the  clamour  foe 
equahty is being continued aad they say 
that eqa&Vkty is being <tenied to them.

An Him. Memlten What  about  the 
peiFcentage?
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Skri M« D. Jeshi: 1 am in favour of 
sending 100 per cent women to this Par­
liament. Let them legîate. Let th  ̂
manage the whole nation if they are 
Able to do it. But 1 do not find that they 
are prepared for it. They are clamouring 
for equality. They say that equality is 
being denî t<j them.

What are the grounds for their saying 
like this? They say, because they are 
denied the right of inheritance to the 
father’s property. That is the bone of 
contention. Equality is now centred in 
that small inherittance.

Let us look at the trend of this legis­
lation. The hon. Minister has mentioned 
about the progressive legislation. We also 
know that the courts and High Courts 
are all in favour of giving precedence to 
a woman, doing her justice. In Bombay 
State, when a father dies without a son, 
his property, if he has daughters, goes 
wholly to the daûters. The daûters 
do not  take a hmited  interest  but 
they  take it wholly  and  ab̂hitely. 
To that proposition no one can have any 
objection. What is proposed here in this 
legislation is that a daughter will be 
given a share equal to that of a son even 
though she is married.

Then, the hon. Minister says that ho 
ôes not want to disrupt the Mitakshara 
«ystem. I do not think he is doing justice 
to his own bill by saying so. My friend 
Shri N. P.  Nathwani has b&sn  frank 
enough to confess that this Bill makes 
several inroads on Mitakshara system. 
In fact, it completely destroys th? Mitak- 
•hara  system. That is my  contention 
also. To merely say to the people that 
the Mitakshara  system has not  been 
touched is not, I think, being frank or 
Straightforward with the people. I know 
that the hon. Minister wants to do away 
with Mitakshara System, but in order 
not to go against  public opinion, this 
Bin has been brought in at the thin end 
the wedge and I am sure the next 

legislation will do away with Mitakshara 
system.

Shri  Nand  Lai  Shamia  (Sikar): 
Mitakshara system is finished here itself.

Shri M. D. I agree. Here I am 
reminded of a story. There was a king. 
He had a pet parrot. He had given orders 
that it should be properly locked after. 
The servants were warned that if any­
one of them brought the news of the 
death of the panot, he woidd be Kistaiit- 
1y killed. One day on account of extroiuK

cold the parrot died in the cage. Now it 
was a problem for the servjmts, how to 
convey the news to the king. Who could 
do it? If anyone ̂carried the news to the 
king then he would be killed. Then on© 
servant, who was very clever, said that 
he would do it. He went to the king and 
said: “Sarkar, I can’t  say”. The  king 
asked: “What do you want to say?” Th® 
servant said: *‘Your Majesty’s parrot”. 
The king asked: “What about him?” The 
servant said: “He has stretched his hands, 
his gaze are fixed, he is not moving his
limbs, his body is cold-----” The king
said: “Then say that he is dead”. The 
servant replied: “ I shall not say it, you 
may say it.” Here, Mitakshara is dead, 
but the Minister says: "I shall not say 
it, you may say it.” 1 really do not un­
derstand this kind of tinkering with the 
matter. Either end it or mend it. If you 
cannot mend it, then end it. I shall not 
be sorry. Are we going to improve the 
society by that, that is my present ques­
tion. When a daughter is given in mar­
riage and goes into another family she 
merges into the new family and she be­
comes part and parcel of the new family. 
Not that the affection and love for that 
daughter vanishes or evaporates, but she 
becomes part and  parcel of the  new 
family. Now, when you propose to give 
a daughter an equal share in her father's 
property, let us see the effects. Sisters 
nave before their minds* eye only a rich 
family where the share of the son and 
the daughter will come to several thou* 
sands of rupees. But they have not before 
their minds’ eye the  family of  poor 
peasants  who have got  only a small 
house, a small piece of land and one or 
two buBocks. For instance, take the case 
of a peasant or a farmer who has got a 
family consisting of two sons and two 
daughters. Let us suppose he has got 
an acre of land and two or three bul­
locks. The two daughters will claim  a 
share in the house and will claim a right 
to the bullocks also. I have, quoted this 
instance to my sisters and they  pooh- 
j>oohcd the idea. They said : “Will  the 
sister be so heartless as to take away the 
bullocks ? To a poor p̂sant, the bul­
lock constitutes all the riches. Now, the 
daughter of the poor peasant goes to 
a poor family and not to a rich family.
So, it is  natural that the  son-in-law 
and the daughter  will  get the  bul­
lock. But what  will happen to  that 
family? No one has taken care to pay 
attention to this predicament.

Skri Ramna s  Cut the  bullock into 
two. How does it matter 9
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Shri M. D. Jodii: If this is justice 
what can I say? 1 do not know whether 
the hon. Minister has that idea in mind.

The  Minister of  Infonnatkm  and 
Broadcasting (Dr. Keskar): What do the 
sons do about the bullock, especially if 
there are four sons?

Shri M. D. Xoshi: The sons may go 
without any bullocks or they may jointly 
cidtivate their fields. They may do what­
ever  they can. But why  should the 
daughter who belongs to another family 
come back  and cast her eyes  on the 
bullocks and the poor house?

Then, in this Bill, provision has been 
made that the daughter, imless there is 
partition, cannot claim a share but she 
shall be entitled to live in the house. 
What will happen even though there is 
no partition? The daughter  will even 
then go and claim to live there as a 
matter of right. I say to the hon. Minis* 
ter that this is going to ̂ ve rise to a 
lot of litigation and is going to disrupt 
Hindu society. With great  respect, 1 
want to bring to the notice of the hon. 
Minister that this Bill is not going to 
improve the lot of womanhood, but is 
going to create disturbance in the Hindu 
family, and therefore we are very sorry 
that we cannot welcome this Bill.

I know that it is very difficult to ex­
press a difference of opinion with the 
provisions of the Bill, oecause anyone 
who expresses a difference of opinion is 
going to be branded

Shri C. D. Pande: A reactionary.

Shri M, D. Joshi:— yes, a reactionary 
and as an anti-reformist and be spoken 
of with all sorts of epithets. But it is 
my duty, as an honest representative of 
the people who have elected me, to pve 
a clear warning that this Bill is not going 
to improve the lot of women, but only 
it is going to disrupt Hindu society. It 
provides a right for women. They have 
got a limited right. A widow has got a 
limited right. It has been given under the 
enactment of 1937. But let that right be 
made complete. Let a woman, that is, a 
married wife, be entitled to a half-share 
in her husband’s property. Make her the 
queen of the house m the full sense of 
ê word. But let her not come and sow 
the seeds of discord in the family in 
which she was bom. With that object 
in view, I have moved amendment Nos. 
104 and 105. Although the hon. Ministw 
may say that the Mitakshara system is

untouched, 1  beg  to  differ. I would 
humbly submit that it is not only being 
touched but is destroyed and ̂ us  the 
seed of discord is being sown. Therefore, 
I am very sorry that this piece of legis> 
lation is being forced on the people.

Mr. Depoty-Speaken I would like to 
see that the latest amendment that has 
been moved by the Minister is explained 
to the House so that tlî debate might 
become more real.  There  are  some 
doubts about it as to the effect that it 
would have on the Bill. So, I call upon 
Shri C. C. Shah to speak now.

Shri S. S. More: Before Shri Shah gets 
up to clear the doubts, will it not  be 
better that some of us who have some 
doubts precede him, so that he will be 
in a better position to explain?

Mr. Depnty-Speaken The explanations 
of those doubts perhaps wouM  come 
from the Minister. Let this amendment 
be first explained. Then the debate shall 
continue. Doubts may not be expressed 
then.

Shri Debeswar Saraiah: Is it to be ex­
plained by the Minister or Shri C. C. 
Shah?

Mr. Depoty-Speaken Let us hear the 
hon. Minister who has been called.

Shri C. C. Shah (Gohilwad-Sorath): I 
have moved amendment No. 194 which 
is the same as the amendment moved 
by the hon. Minister, namely, amend­
ment No. 201. Therefore, generally you 
can take it that in a way I am spealung 
in support of the amendment moved by 
me.

I propose to confine my observations 
to the clause which we are considering 
instead of a general discussion on the 
whole Bill. So far as this clause is con­
cerned, it deals with joint family pro­
. and the interest of the deceased in 
joint family property. The question 

before the House is as to the manner in 
which we should deal with joint family 
property and the manner in which we 
should give any interest to the famale 
heirs in the joint family property. On 
that point, obviously  there *are  three 
different views before the House. There 
is one view, strongly held by a few hon. 
Members, that the joint family property 
should be entirely excluded from tl̂ 
purview of this BUI. To that, my simple 
answer is that if we exclude ue joint 
family  property completely  from the

perty i 
the JO
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(Shri C. C. Shah] 

purview of this Bill, no useful purpose 
will be served or very Kttle purpose will 
be served by the Bill, and we may as 
well not pass this Bill at all. For, the 
major part of our property in our coun­
try consists of joint family property and 
if we are going to deny to women any 
interest whatsoever—whether it could be 
. «qual or less is a different proposition— 
in the joint family property, then this 
Bill will be of very little purpose and 
"will not be worth our taking trouble over 
it. Therefore, 1 am firmly  of the opi­
nion and I respectfully submit  that in 
«ome manner or the other we must give 
a female heir a right in the joint family 
property also.

There are those who are  equally 
strong of  the  view  tiiat  the  joint 
family or the Mitakshara system should 
be put an end to immediately and that 
it is the only way in which female heirs 
can be given an equal opportunity in the 
ioint family property. 1 hold that view.
1 do not wish to take the time of the 
House in advocating that view at this 
stage, knowing as 1 do, that it is not 
Kkely to meet with the aîroval of the 
majority of the Members of this House.
1 shall rather take this opportunity in 
explaining the compromise formula, ifl 
may say so, or the via media which we 
have found between these two conflicting 
views rather than advocating the other 
view which I still hold. But, as I said in 
my speech which I made in the begin­
ning, the Rau Committee has examined 
this question with a degree of fairness 
and dispâon which no other committee 
or commission has done. No arguments 
can be advanced beyond what thî have 
done. In the joint Mitakshara family, as 
my hon. friend, Mr. Nathwani, pointed 
out, we have made many inroads. When 
we passed the Hindu Gains of Learning 
Act, we  made the first inroad.  The 
Hindu Women’s Rights to Property Act 
was the second inroad. I entirely agree 
with Mr. Joshi—though not to the ex­
tent he goes—that this Bill will also be 
to a certain extent an inroad in the joint 
NÔ k̂ara family. It is bound to be so 
to a certain extent; but until we come 
to a stage where we will be prepared to 
pî an end to the joint family system, if 
we have to find a via media, we  must 
ĉept this amendment 

Some hon. Members have said that 
this will mean ruining the Hindu society.
I have no shadow of doubt that this will 
be for the betterment of the entire Hindu 
society. I do not want to argue over 
that question; but, those  draw a

red-herring across this Billt will not be 
doing any justice either to the Hindu 
society or  Hindu culture. The  whole 
opposition to this Bill has been founded 
upon this one thing. It is not as if even 
the Members who have opposed this Bill 
are opposed to giving rîts to women. 

An Hon. Member: They are opposed. 

Shri C. C. Shah: I would not say so. 
They  have only found various  other 
formulae for doing it Some say, “give 
rights  to the  unmarried  daughter”; 
others say, “give rights to the woman in 
the father-in-law’s property and  make 
her a co-sharer with her husband”. There 
are others, like Mr, Krishna Chandra, 
who say, “make her a heir in the joint 
family itself; make her a coparcener.’’ 
These are the various ways that have 
been suggested. If 1 had time. I would 
have satisfied he House... .

Mr. Deputy-Speaken The hon. Mem­
ber has 15 minutes.

Shri C. C. Shah: .. that none of these 
ways  are capable of  implementation. 
None of  these is a way  which  can 
come in a Bill of succession.

I come to those who have opposed 
this Bill  saying, “Do not  make  the 
daughter a sharer in the father’s pro­
perty”. With all respect to those hon. 
Members, I have not been able to un­
derstand this dread, so to say, of the 
daughter being the sharer in the father’s 
property. There are two main arguments. 
One is that there will be excessive frag­
mentation of property. The other is the 
dread of the -wickedness of the son-in- 
law. i believe every father who has a 
daughter finds a son-in-law.

An Hon. Member: All of us are sons- 
in-law.

Shri C. C. Shah: Both the fear of the 
wickedness of the  son-in-laW and  the 
fear of excessive fragmentation of pro­
perty are unfounded. If there are four 
sons or six sons, there woidd be frag­
mentation of property. Therefore, to pre­
vent fragmentation is a problem which 
is entirely independent of any law of 
succession and that measure will have 
to take another form.

I shall explain the via media which we 
have found by this amendment No. 201 
moved by the hon. Minister. As regards 
clause 6 of the Bill, objection has  been 
taken more to the explanation to it than 
the proviso. By the proviso we say that 
every female heir will be entitled to suc­
ceed to tiie share of the deceased co-
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paiceoen To that there will he no objec- 
tkm, fairly speaking. But, the ejq>lana- 
tion also included the undivided  soo*s 
interest in the father’s interest. To that 
1 was also opposed. I am not opposed to 
it for the reason that it will give  the 
f̂ aies a share in the property. As 1 
said, 1 am in favour of putting an end 
to the joint family system here and now 
and giving the female a full share. But, 
I consider that this explanation is such 
that it will work as an injustice to un­
divided sons. It will work as an injus­
tice particularly to minor sons and it 
will create any  amount of ccnnplica- 
tions. It will also do violence to  the 
sentiments of the people. Therefore, my 
view is that while giving a share to the 
females in joint family property, we 
should find a via media which will met 
the needs of the situation and also do 
away with the complications which are 
likely to arise by the explanation.

The new amendment is this, namely, 
that on the death of a coparcener in a 
joint Hindu family, if there is a female 
heir, then the succession to his property 
or his she re will be not by survivorship, 
but  by  succession,  testamentary  or 
intestate, as provided in this Bill. In that 
succession, Us share will be the share 
which he would have got  if a partition 
had taken place immediately before his 
death.  By the explanation No. 2,  we 
say that if a son has separated during 
the lifetime of the  father, then  that 
separated son will not be entitled to 
claim on intestacy a share in the un­
divided share of the  father.  This, in 
substance, is the amendment. My sub­
mission is that this amendment is much 
better than the existing provision in this 
Bin. Therefore, I commend that amend­
ment to the acceptance of the House. 
For one thing, those who are in favour 
of the joint family will appreciate that 
by this amendment, there is an induce­
ment for sons to remain joint, rather 
than separate, whereas by the existing 
provision in the Bill, there was an in­
ducement to separate rather than remain 
joint. By this amendment and the ex­
planation 2, tlie divided son is put at a 
disadvantage, namely, that he will not 
be entitled to claim a share in the un- 
■divided share of the father̂ whereas the 
undivided son will have a right to a 
«hare. Therefore,  those  who  are in 
favour of the joint family will welcome 
îs amendment.

The second way in which this pro- 
Tision is better is that it does not do 
any injustice to the minor sons or  the

undivided sons. I concede, and 1 said so 
even when 1 spoke the other day, that 
by this provision the female heirs wiU 
get something less than what they would 
have got un̂r the existing provision. 
Mr. Krishna Chandra said  that this 
amendment will be to the  disadvantage 
of the  widows,  because  under  the 
existing Act of 1937, the widow gets a 
share equal to that of a son. Now, she 
will got something less according to this 
amendment. It is true; I do not deny it 
But then, we cannot have it both ways. 
Under the Schedule which we have now, 
we are introducing many female heirs— 
the daughter, daughter’s daughter, son*s 
daughter, son’s son’s daughter and so on. 
I am sure the mother will not mind that 
the daughter gets a share. When we in­
troduce more sharers, the mother gets 
something  less than what she  would 
Otherwise get when the daughter was 
not a sharer. 1 think it is wrong to make 
a grievance of that. My hosi.  friend 
should remember that while under the 
1937 Act the widow will get only limited 
estate, under this provision she will get 
absolutely estate, although she would get 
something less  than what she  would 
have  otherwî got. It  must  also be 
remembered  that now she will  also 
succeed to her father and get some pro­
perty.

Reference  was  made  both  by 
Mrs.* Renu  Charkravartty  and  Mr. 
Krishna Chandra that under the explana­
tion to clause 32, right is given to die 
undivided coparcener to make a will of 
his share. 1 think there is some miscon­
ception or misunderstanding about this, 
basically. This is a Bill to provide for 
intestate  succession. The  fundamental 
priniciple of intestate succession is that 
mtestate succession takes place  when 
there is no testamentary disposition. It 
proceeds on the basis that the man has 
the right of testamentary disposition; if 
he has made no testamentary disposition, 
then only intestate sucĉion takes place. 
Under the coparcenary law, as it stands 
today, a coparcener has no right to make 
a will of his share because it goes by 
survivorship. We are doing away with 
that principle of survivorship and provid­
ing for succession. If you provide for 
succession, it is obvious that succession 
must be testamentary or intestate. We 
are having testamentary succession for 
t̂  reason: man, after all, is the best 
Judge as to the  manner in which  his 
property should be disposed of. Take, 
ror example  the instance of a  fa&er 
ij<̂o has two sons and two daughters. 
Both the sons, I would take it, are well
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[Shri C. C. aiah] 

educated and well settled in Kfe. One 
daughter is married, but not well settled 
in Ufe, her husband is poor.* Anodier 
daughter is unmarried. Wben the father 
makes a will, he will take into consi­
deration the fact that the sons are well 
settled. If the sons are well settled, it is 
better for him to provide for the daû  
ters who are not well settled. Supposmg 
you take away that right under clause 
32 and say that the sons also pt an 
one-fourth share, it means, you deprive 
the father of the possibility of provid­
ing for the daughter better. Don*t dis­
trust all fathers. That would be bad law; 
that would be a bad  approach. We 
should not think that because the right 
of testamentary disposition is given to 
the father, forthwith every Hindu father 
will  go and  make a will  depriving 
every daughter of her share in t̂  pro­
perty. If  Hindu fathers do  that, that 
Hindu society does not deserve to exist 
for a day and it would have died long 
ago. A Hindu father will never do  it 
To proceed on such a basis of distrust 
is to proceed on a wrong basis.

Shri Bhagwat Jha Azad: He may do 
otherwise also.

Shri C. C. Shah: I entierly agree; ̂  
may do otherwise also. The whole Bill 
relates to intestate succession. Intestate 
succession presumes that there is a right 
of testamentary  disposition. The *hon. 
Member  Shrimati  Renu Chakravartty 
said that this Bill is a fraud upon women.
I am sorry she used that expression.

Pfmdit K. C. Shanna: She  did  not 
know what she was saying.

* Shri C. C. Shah: It is not that she did 
not know. Probably she has deliberately 
done that. I say this Bill is one which 
will do credit to any society, much more 
to the  Hindu society.  We  give the 
women,  daughter and  other  female 
heirs, an equal share with the son in all 
separate properties. We give that share 
absolutely. In the joint family property 
we give her something less than an equal 
share. To say that it is a fraud on women 
is to use an expression which ŝ  pro­
bably does not understand or it is a 
misxise of that expression. I submit that 
considering the various conflicting views 
which are held on joint family property, 
the amendment now proposed  by the 
hon. Minister is the best compromise 
which could be had in the circumstances. 
I would very humbly request this House 
even to unanimously accept that amend­
ment, including all die Members who 
have opposed it.

Shri Baraumt I have  myself  tabled 
amendment. No. 166. There is nothing, 
new in that amendment. It ]»’actically 
incorporates what was contained in the 
Joint Committee report. In view of the 
amendment moved by the Government 
and just now very lucidly explained by 
the previous speaker Shri C. C. Shah, 1 
say here and now that if that amendmrat 
be accepted, I do not press for mine.

The whole idea of bringing this Bill 
was primarily to give a share to the 
daughters in the property of the father 
or other male ascendant. That was the 
original idea. By the time the Bill went 
to the Joint Committee, the right of the 
daughter to the property of the male 
ascendant was recognised. The Mitaks- 
hara coparcenary property was totally 
exempted. That was the position. In the 
Joint Committee this decision, as we find 
in the report, was altered and the right 
of the female was recognised also in 
coparcenary property with certain pro­
visions. That has been explained even 
today, and it is common knowledge of 
this House and I need  not go into 
those details. The promise  or intention 
of the House in bringing this Bill waŝ 
met to a large extent. When the Joint 
Committee Report went to the  Raiya 
Sabha, the Rajya Sabha cut out that 
part of that provision, which may bring 
m difficulty in some other way as has 
been just now explained. That is to say, 
if the Rajya Sabha amendment be ac­
cepted in this House, the poor father 
will be left only with minor children 
and daughters. Every son, as soon as 
he comes of age wiU separate from the 
father and  take away his  share, and 
then again  remain expectant  of get­
ting a further share when the corpus of 
the property of his father again comea 
to be divided. That was the idea that 
underlies the amendment of the Rajya 
Sabha and it is right that this House 
does not concede that position to that 
separated son. When you entirely finish 
away coparcenary property, for which 
my hon. friends  who  belong to  the 
Mitakshara coparcenary are fighting so 
much, we cannot acĉ  that  Rajya 
Sabha amendment or the provisions of 
the Bill as it is now before us.

What is the alternative? We have to 
meet the objection of those friends wha 
think that the Mitakshara coparcenary 
system of property is an ideal one. I do 
not belong to that school and therefore I 
am not competent to say whedier it is 
advantageous to society as a whole or 
not. My reaction is that sudi a system of 
property enures to the benefit of the
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family no doubt, but not to the society. 
It is accumulation of wealth and accu­
mulation of property  and we do  not 
accept  that  position  in a socialistic 
state that there should be accumulation 
of property. But, as I have already said, 
not belonging to that school, 1 am not 
fully competent to judge that. To meet 
their objection  we  thought  that in 
democracy we must respect the views 
of a large section of the population of 
India; we should not rush in a revolu- 
tiojiary way but we should try to satisfy 
as much as possible keeping our view 
before us. In that view of the case, I 
submit that the amendment that has been 
brought forward by the hon. Minister is 
a happy compromise. I find that even 
those who were opposing  vehemently 
have cooled down  today. I therefore, 
support that amendment.

There have been raised on the floor of 
the House many vital  questions. All 
these matters, I think, we can consider 
coolly later on. Here we are only con­
cerned with how to satisfy the demand of 
keeping the coparcenary property intact 
and at the same time give certain rights 
to female heirs.

4 P.M.

The question of agricultural property 
is certainly a very vital one and we are 
very much concerned with that. But it 
is for this Parliament to consider how 
to meet that grave situation. I shall not 
dilate on that point any more. But one 
thing I have to submit. By this clause 
with the new amendment female heirs as 
classified in Class I are getting the ad­
vantage of having a share in the copar­
cenary property when succession opens. 
In the Joint Conmiittee Report, motfier 
was put in Class I but in the Rajya 
Sabha the mother’s position has b̂ n 
relegated to Class II. My personal view 
is, and I have considered it at length, 
that this would be an injustice done to 
the mother without any  justification 
whatsoever. Considered from the point 
of view of propinquity or from the point 
of view of natural love—̂these are the 
two considerations' that are  generally 
taken into account—is the mother in 
any way in a worse position than the 
other female heirs who are included in 
Class I? What is the position? It is only 
Class I female heirs that are getting any 
share in the coparcenary property, not 
the other class. Therefore, the mother 
in no case will come up as a sharer.
4-109 L. S.

Supposing a coparcenary  family  is 
composed of  brothers.  Any  of  the 
brothers may die leaving no heirs who 
come under Class I. Tĥ, his property 
at once passes to his coparceners, Le„ 
to the other brothers. The mother is ex­
cluded. If the family is composed of 
uncle and nephew, the nephew  inherits 
the property of the uncle in preference 
to the mother. Why should the mother 
be excluded in this way? My humble 
submission is that wiiile we consider the 
Schedule, the mother should be again 
included in Class I. Justice should be 
done to her.

Paniyt Thakur Das Bhargava: Mother 
and father, both.

Mr. Deputy-Speaker: The hon. Mem­
ber might proceed.

Shri Barman: We are considering here 
females who are helpless. So, I plead at 
least for the mother.

Pandit K. C. Sharma: Yes, you stand 
for females,

Shri Biarman: If in its judgment the 
House thinks that father also should 
come under Class I, I shaU certainly be 
happy, but the father will be a coparce­
ner. '

Pandit  Thakur Das  Bhsgava: This 
schedule refers to separate property also, 
to all kinds of property.

Shri Barman: I have already said I 
have pleaded for the mother and I shall 
be happy to include the father also. I 
hope that the amendment brought for­
ward by the hon. Minister will be accept­
ed, and I shall not press mine, but if 
that is not accepted, which I do not 
thinV will happen, I ̂ ck to my amend­
ment.

Some Hon. Members rose—

Shri Debeswiff Sarmah: Mr. Deputy- 
Speaker, may I catch your eye?

Mr. Depnty-Speidaai Order, order.

Shri Nand La!  Sbarma; We are  all
standing for the same reason.

Shri Debeswar  Sarmah: Some  are 
speaking endlessly, some are not getting 
any chance.
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Mr. Deputy-Speaken I assure the hon. 
Member when he speaks, the others will 
have the same complaint. He should not 
assume that he can give the best and the 
others are only speaking the very same 
thing.

Shri  Debeswar  Samiah: I am  very 
sorry.

Mr. Depaty-Speaken But, instead of it, 
he has to be patient, whatever the case. 
That is what I am putting to the House. 
There is pressure from the Members, and 
there is a large number of them who 
want to speak. I do realise that this is an 
important clause. Now, it is for the hon. 
Members to decide whether they want 
to sit longer, or what they propose to 
do. how they should be acconmiodated. 
{interruption) One at a time and not all 
and still I am on my legs. Would it suit 
the hon. Members if we sit up to six 
today?

Some Hon. Members: Yes, Sir.

Some Hoo. Members; No, Sir.  ' 

Some Hon. Members rose—

Mr. Deputy-Speaker: Shri Deshpande.

Shri Debeswar Sarmah: May i make 
a submission?

Mr.  l>epiity-Speakcr: I have  called 
Shri Deshpande.

Shii Debeswar Sannab: I am not going 
to speak.

Mr. Deputy-Speaker. I assure  him 
that he is speaking.

!%ri Debeswar Sannab: No, I am not
speaking,

Mr.  DeiHrty-Speaker. Is  that  not 
speaking? When he says these wor̂ 1 
ûme that this is also speaking. I have 
called  Shri Deshpande.  When I ̂ ve 
beard him, I will call upon the hon. 
Member. He can have his say later.

Shri V. G. Deshpande (Guna):  My
suggestion is that  discussipn of  this 
clause should continue up to 3 p.m. to­
morrow because many people want to 
speak, and this is such an important 
amendment. My feeling is t̂ t there is 
no harm in carefully considenng the 
wording of the clause. No progressive­
ness or reactionarism is there. My re­
quest is that  wording should be care­
fully considered and therefore the debate 
should be extended up to 3 p.m. to­
morrow.

Mr. Deputy-Speaker: If our object be 
that we shott̂ give a chance to every 
hon. Member who wants to speak, then 
even by 3 p.m. tomorrow we may not 
exhaust all of them. Some shall have to 
be left out and they will be disappointed 
1  realise, but somehow  some  means 
should be found. May I have the sense 
of the House whether it is prepared to. .

Shri Pataskar: May 1 say something 
As I sard in the beginning-----

Shri Fimnoose (Alleppey) rose—

Mr. Depntj'-Speaker: Let us hear the 
hon. Minister. When the hon. Minister 
speaks, would it be fair for the hon. 
Member to stand up?

Shri Pataskan In the very beginning 
of the day 1 said clause 6 was very im­
portant, but at the same time I expected 
that after the elaborate general discus­
sion that we had, probably the  points 
would be confined as far as possible to 
the consideration of clause 6 itself. Of 
course, I do not grudge anything, I have 
not objected to anything, but I think 
even now if people concentrate more on 
this clause, that would be a much better 
thina. I think we have discussed the 
whole -thing. We  might extend  the 
sitting to 6 p.m. 1 have no objection. I 
take only half an hour or so to reply, 
not more, but I think it should not be 
allowed to drag on for any length.

An Hon. Member: Would the hon. 
Minister continue tomorrow?

Mr. Deputy-Speaker: Shri Sarmah. 1 
am not calling him to make a speech. 
Has he got to say something on this 
point?

Shri Debeswar Sarmah: With  your 
permission, I beg to submit that I resent 
the remark that you have passed in res­
pect of me? May I say that if we want 
to speak, it is not for the fun of listening 
to our own voices in the Chamber, but 
out of a sense of duty. And secondlĵ 
from your privileged position I would 
beg of you not to pass sarcastic remarks.

Mr. Deputy-Speaker: I still  do  not 
remember  what  sarcastic  remarks I 
made.

Shri Debewar Sarmidi; That  others 
may speak better than me.



7185 Hindu Su:cession BUI 3 MAY 1956 Hindu Succession BUI 7186

Mr. Deputy-Spoken I never said that. 
The hon. Memfe er is in such anger. 1 
never said that the others speak better 
than he. I only said that when he speaks 
the others might have the same com­
plaint as he has against the others. D<̂s 
he  take objection to  these  words as 
well?

Pandit K. C. Sharma: There is a mis­
understanding.

Shri Debeswar Sarmah: You are en­
titled to say what you like.

Mr. I>eputy-Speaker: All right.

Shri Paimoose: Hon. Members may be 
'divided into sons and daughters, and you 
as father give them equal opportunity.

Pandit Thakur Das Bhargava: 1 only 
want to get an assurance at this stage 
from the hon. Minister, when we are 
considering clause 6 and have not con­
sidered the  Schedule, that all  that is 
being done here so far as clause 6 is 
concerned is subject to our passing the 
Schedule, because we have given many 
amendments to the Schedule. It should 
not be taken that by adopting this clause 
we are adopting the Schedule.

Shri Pataskan I can give that assu­
rance that by passing this clause 6 I will 
not stand in the way of Members mov­
ing amendments to the Schedule.

. Mr. Depiity-Speaken We can do this, 
the hon. Minister might reply tomorrow, 
but whether we want more  time and 
whether  we should sit longer is  the 
question. What  is the  sense  of the 
House ?

Shri Bhagwat Jha Azad: May I sub­
mit. ... '

Shri T. S. A. Chettiar (Triuppur): 
ravf—

Mr. Depiity-Speaken Shri Azad. One 
by one.

Shri B̂ gwat Jha Azad: May I submit 
that I think it is dilatory tactics on the 
part of those friends who have requested 
you for time up to tomorrow to continue 
this clause? We have sufficiently discus­
sed this Bin for 13 hours in the general 
discussion. We have already  devoted 
about three hours to this clause. We have 
decided a time  schedule  according to 
which we have to finish the voting on 
this clause by this evening.  There are 
other clauses also on which those very 
hon. Members have given notice of a

large number of amendments, and they 
will have important things to say on 
those clauses also.

Mr. Depaty>Speaken The hon. Mem­
ber need nave no fear in that respect, 
because there is an overall limit, as the 
hon. Member would realise.

Shri Bfiagwat Jha Azad: My submis­
sion is that the voting on this clause 
should be finished today; it should not be 
extended tomorrow.

Shri V. G.  Deshpande: May I say
something by way of personal explana­
tion, because a  charge has been  made 
against me? *

Mr. Depoty-Speaker: No explanations 
now.

Shri V. G. Deshpande: I want to point 
out one new thing also. Today, when this 
clause  was  taken  up,  the  Speaker 
announced that those who had not spok­
en on the general discussion would  be 
given chance to speak now, and about 
eight to twelve Members  were called 
upon to contribute to the general dis­
cussion.

An Hon. Member: Why should you 
worry about that?

Shri V. G. Deshpande: There is  no 
question of my worrying. Even if one 
man opposes, nothing is lost, because the 
thirty-five hours’ limit is there. I would 
say that let us not look at it from a 
personal point of view. 1 am as anxious 
as every other Member that the wording 
of the clause should be proper. Perhaps, 
I may be wrong  when I say that  the 
wording should be better. Probably, I 
might not have understood it properly. 
But I want to follow the implications 
fully from the speeches of others. So, I 
would suggest that full attention should 
be paid to the wording of this clause, 
and one or two more hours may be given 
to the discussion on this clause, because 
about three hours have been devoted for 
general discussion, and the Speaker had 
deliberately called upon those who had 
not spoken during the general discussion.

Mr.  Deputy-Spesdcen 1 think  that 
would suffice. Let us proceed with the 
discussion, and see how the debate pro­
gresses.

Shri T. S. A. Cbettian You must have 
an idea as to how many more Members 
want to speak?
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Mr. Deputy-̂eaken There are about 
a dozen more Members who want to 
speak. Even if I enforce the time-limit of 
fifteen minutes for each, they would re­
quire at least three hours more.

Pandit Thakur Das  Bhargava: Have 
you included amongst those twleve those 
who have tabled amendments also?

Mr. Depety-Speaken There are others 
also.

Pandit Thakur Das Bhargava: Others 
who have not given amendments per­
haps.

Sfuri Bhagwat Jha Azad ; What about 
those who have not  moved any  am­
endments?  They may also  want  to 
speak, and oppose  the  other  amend­
ments.

Mr« Deputy-Speaken That is what 1 
aan telBng hon. Members. Those who
have not tabled amendments also should 
get an opportunity, though primarily, I 
think, those who have tabled amend­
ments should have a chance.

If hon. Members  agree, 1 think we 
may sit up to 6 O’clock today. There 
is no harm in that If we can do that, 
and if the Minister also could reply to­
morrow. then we shall have about an 
hour more.

Shri Debeswar Sarmah had a  great 
grievance against me. So. he may speak 
now,

Shri S. S. More; Shall we also get into 
a grievance against you, in order to get 
a chance?

Mr. Deputy-Speaken It does not pay 
always.

Ch. Ranhir  Singh (Rohtak):  Some­
times, it does.

Shri Debeswar Saraiah: I am greateful 
to you for having given me an opportu­
nity. It is not that I have grievance. But 
sometimes, one feels that a whole sec­
tion of opmion or thought does not get 
an opportunity to express its view of the 
matter. I shall be very brief, because 
other Members are also waiting to speak.

I oppô all the amendments, and I 
support the Bill as it has emerged from 
the Rajva Sabha. I should have thought 
that the'Rajya Sabha should have accept­
ed the  recommendations of the  Joint

Select Conunittee. But as it is, I submit 
that the Bill as  passed  the  Rajya 
Sabha ̂ uld be accepted by this House.

1 regret that the Minister of Legal 
Affairs has chosen to come forward with 
an amendment. Yesterday, when it was 
said, ‘Do not yield to pressure", he said,. 
‘I will not yield to pressure from any 
side*. But today if one looks at the list 
of amendments, one is irresistibly driven 
to the conclusion that the Minister has 
yielded to pressure from one quarter, as 
his amendment itself shows.

I would start by saying that I oppose 
the Minister’s amendment, for the sim­
ple and obvious reason that it gives still 
less to  women. It may be  that  that 
amendment has some merits. But the 
crux of the whole matter is whether the 
amendment gives what the Bill gives to 
women or it gives much less. I feel that 
it seeks to  give less, and  therefore I 
oppose that amendment. I hope  that in 
this well-thought-out and timely Bill, this 
amendment by the Minister would be 
withdrawn.

All sorts of  arguments have  been 
advanced to stifle and stultify this BilL 
Some hon. Members have said that the 
stability of the economics of the society 
has to be looked lo. Others have  said 
that  there  should  be a balance  ap­
proach. Others laid great stress on stabi­
lity of Society. And some others whose 
opinions are entitled to our great resp̂, 
said that some of the provisions seeking 
to give property to women are unwork­
able and would lead to litigation only. I 
fail to understand how Hindu society 
will be upset, if property is divided bet­
ween three sons and one daughter or 
two daughters. There is no imbalance, if 
property is divided between the sons, but 
imbalance comes suddenly the moment 
property is divided between three sons 
and one daughter or two daughters. That 
is what has been stated. Again, from 
Manu onwards, down to our present-day 
Manu’s, all have been invoked just to 
deprive women of their rightful share 
in the property, as we understand it. I 
submit that the soul of Manu would be 
agonised, if he were to listen to the de­
bate that we have been having all these 
days. It is distressing to find how Mem­
ber after Member....

Mr. Depnty-Speaken Now. wft sho«W 
be more careful about our souls.
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Sliii Dcbeswar Saniudi: Quite so. Om 
soub are reatly distressed to listen to the 
learned arguments to deprive the women, 
particularly from those who sport them­
selves as advocates of progressive ideas. 
The ruthlessness of the middle-class per­
sons has been exhibited in all its naked­
ness ia this debate when it has come to 
a question of giving property to our 
daughters or sisters.

It has been repeated ad nauseam that 
it is  not a  question of  men versus 
women, it is not a question that we do 
not love our daughters.  It is not that we 
are gmdging the giving of property  to 
our sisters. Let me ask in all humility 
that all these arguments  boil down to, 
except that we do not want to give any­
thing to our daughters, sisters or 'mo­
thers?

May 1 ask what will happen to the 
widow, if this Bill is passed with the 
amendment  contemplated? The  widow 
will get still less than what she is likely 
to get under the present system. Have we 
thought about the widows under this bill? 
If the Bill is enacted into law v«th the 
amendment moved by the hon. Minister, 
she will definitely get less than w'hat she 
gets at the present moment and under 
this bill.

We hear arguments that if women arc 
given shares along with sons in a Mitaks- 
hara family, the heavens will fall down 
on the earth, and this unfortunate planet 
will go to pieces. May I invite the atten­
tion of hon. Members to what is happen­
ing in Bengal, and in Assam and other 
Dayabhaga places? What is going on in 
that place where the matriarchal system 
is in vogue, wherefrom my sister Shri- 
mati  Khongmen  hails?  There,  the 
youngest daughter gets the entire pro­
perty of the parent. Is there more liti­
gation in vShillong than there is m the 
plains? Definitely not. I am afraid the 
term ‘joint Hindu family’ has been used 
as a synonym  for  undivided  Hindu 
family. Mitakshara recognises undivided 
Hindu families. But are families the less 
joint in Bengal and Assam and other 
places where the Mitakshara system is 
not in operation? I am sure that although 
Mitakshara is not in vogue in Bengal and 
Assam, at least as many families in these 
two States live in jointness as in other 
places or States. Go to Bengal. Go to 
Ĉcutta. You will see poor middle class 
families headed by a man who may be 
drawing Rs. 100 a monOi; with that he 
maintains a dozen of his nephews  and 
nieces and other people. They are doing 
it. I am not opposied to jointness, because

in  a  country  like  India  where 
there are the millions, and where the 
people are poor, we cannot effect social 
insurance,  old age insurance  and all 
those things to the extent we desire to. 
Therefore, our jointness of the family 
is some sort of social insurance. I like 
it and welcome it. I only want that the 
other members of the family should also 
earn and contribute to the total earning 
of ihe family.  Jointness is not a bad 
tiling. But if some members depend on 
the earning members without themselves 
working and earning, that is the only 
objectionable element.

Therefore, when I hear the argiment 
that the Mitakshara family system is the 
only family system that has flourished 
in India and there people  are living in 
joininess and comparative security and 
comfort, 1 have to scratch my head and 
say that things are not quite bad with 
the Dayabhaga system, as well. Although 
the Mitakakshara system is not in vouge 
in Bengal,  Assam  and  other smaller 
parts of India, there is jointness there 
and we have that social security, what I 
would call social insurance. There you 
will find the old, disabled, young orphan 
and a host of members in a family being 
maintained.

Therefore, I submit that when it is 
said that if  we give a share  to our 
women, there will be disintegration of 
the family, I have to disagree. It will not 
disintegrate the family. On the contrary, 
if our sisters and daughters get a share— 
let hon. Members think over this deeply 
—there will be greater co-operation. An 
hon. Member  was  asking;  if there is 
only one bullock and three sons and a 
daughter, what is to be done? I say, if 
tiie three sons can utilise one bullocks 
the sister, daughter or the son-in-law can 
also utilise it by coming into a coopera­
tive system or basis.

Shri Nand Lai Sharma: But  he will
have to take care of  his own bullock 
also.

Shri Debeswar Saimah: I can under­
stand such argument coming from a cer­
tain section of people who really think 
in terms of old and do not see the new. 
They recite slokas to the effect that God 
is there where woman is respected. But 
when it comes to a question of giving 
property to the women, they say, *no.
. no; the family will be disinfêrated: the 
standard of living will be lowered\ Some 
others have said:
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[Shri Debeswar Sarmah]
As if there will be fragmentation if 

property is distributed  to one or two 
daughters only and not when distribution 
is etfected between sons. All these argu­
ments do not appeal to logic and reason. 
It has been argued that the standard of 
living will be lowered and that it would 
not be workable. If property can be dis­
tributed amongst sons, what is the harm 
in giving a share to one or more daugh­
ters ? Why  should we  consider  that 
whenever property is given to a daughter 
or the memlkrs of the family of the 
daughter, the son-in-law or the son-in- 
law’s father will be hostile? That is not 
the case. On the contrary, things may 
improve.  When it is  known  that the 
daughter will get a share out of the pro­
perty, dowry may not be asked for by 
the prospective son-in-law or father-î 
law because whatever will be given will 
have to come out of the share of the 
daughter’s property. Considered  from 
that standpoint, it will inure to the bene­
fit of the society.

Taking the case of widows and the 
mothers also, if this Bill is accepted with­
out the amendment proposed, I think it 
will be beneficial.

I have discussed the matter with those 
who have come to this Parliament from 
my State. We accord our wholehearted 
support to this piece of legislation.

Shri Sarangadliar Das  (Dhenkanal- 
West Cuttack) : I am one who  has 
claimed many a time that our Indian 
society is typified by the Himalayas. As 
the Himalayas cannot be moved by any­
one, so is Indian society not amenable 
to tnovement. I repeat this today because 
in the' course of the  debate I have 
found confirmation of this view. I heard 
particularly from the  other side, from 
the Members of the ruling Party, many 
of whom were in the vanguanJ of the 
freedom struggle and had made sacri­
fices and braved the onslaîts of the 
British—we used to hear this in the old 
days also when they were in the Cen­
tral Assembly—̂that when it  came to 
any social  legislation,  they were the 
most reactionary. It is fortunate for the 
country today that all those people who 
have been echoing the Prime Minister’s 
slogan of a socîist pattern of society 
have exposed themselves to be the most 
reactionary people in this country.

In the first place,  when we have 
given in  ̂ Constitution  equality to 
women, when we have  concê to 
women umversal  frarachMe as in the 
case of men, when they  complete 21

years of age, it goes without saying that 
equality in other spheres will flow from 
that franchise. That is what is happen­
ing; women are demanding equality in 
every sphere; they are  demanding  it 
even to the extent of getting into the ad­
ministrative service and the police ser­
vice where it will  be very difficult  for 
them to work. But the demand is there.

So when you advocate a socialist so­
ciety, meaning equality in every spherê 
—economic and social,—this is a corol­
lary that women must be given e(juality. 
By opposing any kind of division of 
property for the women, my hon. friends 
are exposing themselves to the charge of 
being called the reactionaries of India.

Shri Bhagwat Jha Azad: Under what 
clause is he giving these humble com­
pliments?

An Hon. Member: On every clause.

Shri Sarangadhar Das: Clause 6, if he 
will read it.

Shri Bhagwat Jha Azad: He has not
read it. I have read it a hundred times. 
Let him know to whom he is talking.

Mr. Depoty-Speaker:  Let not this
dispute be decided in this way. We can 
have differences of opinion and inter­
pretation. •

Shri Sarangadhar Das: This intemip- 
tion of my hon. friend’s does not do 
any good.

Mr« Depoty-Spealcer: The hon. Mem­
ber need not go to that extent. I wiU 
see whether the interruption is good or 
not.

Shri  Sarangadhar  Das:  After  all, 
when we in India talk about property, 
I do not see where there is property. 
It is all bits of land. If you are going 
in for full industralisation, as I see evi­
dence in the Second Five Year Plan, this 
landed property is of no value in com­
parison with what  property you can 
make in the industrial society. Moreovet, 
these lands are sure, withm the next 10 
or 15 years, to go into the hands of the 
tillers of the soil.

An  Hon.  Member:  Fifteen  yean 
more!

Shri Sanmgaffliar Das: We, who aie 
called gentlemen in the upper stratum 
of society, we who liave  lands, 106
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icres, 1,000 acres or even more will not 
have that land with us. So, why worry 
abotrt property, whether half of the 8<wfs 
share goes to the daughter or whether 
an equal sliare goes to the daughter?

Some Members have said that the ob­
jection to handing over property to wo­
men  is  that  they  will  waste  the 
property, that they are not intelligent 
and clever enough to take care of pro­
perty. 1 entirely differ from this point of 
view because 1 have known, in various 
parts of India, that in a family when 
the head of the family dies or is in­
capacitated, it is the mistress of the
House__̂whether she is in purdah or not,
and even from behind the purdah-—-̂ho 
manages the property, when there is no 
son or adult male member in the family. 
I believe that women take care of the 
property much better than men do. They 
<>nly lack one quality, which is a bad 
quality; that is, unlike men, they cannot 
intrigue to deprive the widow or the 
orphan of some  property. (An Hon. 
Member : Or a minor), or even a minor. 
TTiat is different.

Then, there was so much talk about 
Ae joint family. There is so much res­
pect for the joint family system. But, 
1 wish to point out that during the last 
half a century, with the spread of wes­
tern education, with a view to take up 
government service, the members of the 
family have left their homes and gone 
away to places 500, 1000 or even 2000 
miles ̂stant and are separated from the 
family. I’he family property is there all 
right but there is not the happiness of 
the joint family that there was half a 
century ago. So, in a way, the joint 
family has already x:racked.

There is one other evil in the joint 
family system which I have always felt, 
and that is a handicap, particularly in 
Hindu society, for  the ôwth (Inter­
ruption) of the community, because the 
joint family system encourages parasites. 
If there are 4 or 5 brothers, 2 or 3 work 
hard to maintain that property and to 
increase it, while there are two others 
who are 1  ̂fellows and they say that 
from the time of conception they have a 
share in the family property and they 
must get food, shelter and clothing with­
out dcHng any work. You cannot do any­
thing.

An Hon. Member: Co-operation.

SftnaqsBdlni'  :  My  friend 
says,  co-operation.  But,  co-operatidn 

not mean suppotting parasites. Co- 
dieî Oftt means  everybody works for

all ̂nd aH Vfcfck for everybody. WiAout 
work, there cannot be any co-operation. 
It is a wrong notion that we have in 
woîipping 3ie joint family system.

Shri K. K. Basu: There is the co- 
(̂ration of the Ccmgressmen.

Shri Sarangadhar Das: The sooner
the joint family system goes, the quicker 
will this nation go forward socially and 
economically. That is coming wiA in­
dustrialisation; it is coming willy-nilly,

I shall not take up the time of the 
House because there are more speakers. 
My friends claim that I did not talk 
on clause 6. I fully support this measure, 
although it could have been still bet­
ter. However, after all these years, a 
legislation has come which does justice 
to women and somewhat comes in line 
with the Directive Principles enunciated 
in the Constitution. I know tMs will be 
passed in sfite of the opposition of my 
friends opposite, at least some of them.

I do not worry about that. But, I 
think, every one should be happy that 
we, in this Parliament, are enactmg a 
measure which is overdue and we should 
all be proud of the fact that we pass it.

Mr. Depnfy-S|icak»: Pandit Thakur 
Das Bhargava.

Shri  Kasiiwal (Ko*ah-JhaIawar) : 
Let me have two minutes because I 
have certain doubts,

Mr. Dcpnty-Speaker:  I will surely
give the hon. Member an opportunity 
if there is time left.

Shri Knsiwal: I only  want two’
minutes. Sir.

Sini  Tek  Ciumd (Ambala-Simla): 
May I make a request that you impress 
on the Members to talk on clause 6 
rather than treat this as it were the first 
reading.

Mr. Depoty-Speaker: I have brought 
it to the notice of hon. Members many 
a time. Now, let us hear the hon. Mem­
ber here.

Shri Miifchand Dube: Is there smy
method by which we, one on this ade 
of the House, can catch your eye?

Mr. Depnty-Speaker; There are Mem­
bers on this side who have caught the 
eye and they have had their tuns, 1 
assure tiie hon. Member that it is onfy 
psBitiencc that would pay.
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Pimdit Thakiir Das Vbarwmt SSr, I 
have given notice of amendments-----

An Hon, Member: He talks on every 
measure.

Pandit Thaknr Das Bhargava :  The
difficulty is, my name has been called.

Mr. Depoty-Speaker:  Let the hon.
Member not mind these interruptions.

Pandit Thaknr Das Bfaargaya: 1 do
not mind these interruptions and conr 
demnations also.

r have given notice of amendments 
Nos. 36, 196 and 197  and also 213. 
After hearing the speech of my hon. 
friend, Shri C. C. Shah, the question 
arises whether the amendment given no­
tice of by him and the hon. Minister 
should be accepted.  Apart from that, 
Shri Shah and Shri Nathwani have given 
notice of another amendment on which 
Shri Nathwani has spoken. He has re­
ferred in his spêh to clause 21 also, 
which is a very important clause, when 
we are considering the subject of clause 
6. Clause 21 runs thus :

"If two or more heirs succeed to­
gether to the property of an intes­
tate, they shall take the property,—

(a) save as otherwise  expressly 
provided in this Act, per capita and 
not per stirpes; and

(b) as  tenants-in-common  and 
not as joint tenants.”

The one question that is troubling me 
*is this. Supposing this amendment of the 
hon. Minister and my friend is passed* 
what would happen to the joint family, 
as a result of tne property having bê 
divided according to clause 6. This is a 
very important question.

The first portion of this clause 6 runs 
thus:

“When a male Hindu dies after 
the  commencement of this Act, 
having at the time of his death an 
interest in a Mitakshara coparce­
nary property, his interest in the 
property shall devolve by survivor­
ship upon the surviving members of 
the coparcenary and not in accor­
dance twth this Act:”

This is quite clear if there is no com­
plication, if no daughter intervenes or 
no daufîter*s son intervenes etc. Thk

is purely a question of the devolution 
of joint family property amon̂ coparce­
ners. But further on, the proviso says:

T̂rovided that, if the deceased 
had left him surviving a female re­
lative  specified in class 1 of the 
Schedule or a male relative sp̂ - 
fied  in  that  class  who  claims 
through such female relative, such 
female or male relative shall be en­
titled to succeed to the interest of 
the deceased to the same extent as 
she or he would have done had the 
interest of the deceased in the co­
parcenary property been allotted to 
him on a  partition made  imme­
diately before his death.”

Here also, there is no trouble.  As 
soon as a person dies,  there are the 
daughter and daughter’s sons who suc­
ceed him. I take it that they come in 
and take away their property allotted 
to them in the schedule. What happens 
to the son who succeeds and the family 
of the son? Suppose there are two or 
three sons and they have got their own 
sons and they are a joint family. What 
happens to the joint family? Will the 
joint family continue as such or will it 
be disrupted? So far as the daughter and 
the daughter’s son are concerned, 1 have 
no doubt in my mind that they will not 
be governed by the rules of Mitakshara 
law. They are succeeding to the property 
by virtue of this Act. So far as the 
Mitakshara law is concerned, those rules 
shall not apply to them. I think I am 
right in considering that this is what the 
amendment means.

If you kindly see the amendment to 
this  proviso,  you  will  come  to  the 
conclusion that it is not free from doubt 
What is the precise meaning of this pro­
viso? The amendment here reads :

“Provided that, if the deceased 
had left him surviving a female 
relative specified in cla:is I of the 
Schedule or a male relative speci­
fied  in that  class  who  claims 
through such female relative, the 
interest  of the  deceased  in the 
Mitakshara  coparcenary  propê 
shall devolve by testamentary or in­
testate succession, as the case may 
be, under this Act and not by sur­
vivorship.”

According to me. the plane meaning 
is that when once the succession is open, 
then in regard to the sons and grand̂ns 
also the rule of survivorship does nial 
obtain. They will also be treated as tf
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they were tenants-m-common accordtng 
to clause 21 and their family will be 
disrupted. I can understand that an in­
road is being made into the joint family 
system by the introduction of daughters 
and daughlers’ sons. If the House agree 
with that, it is all right. So far as the 
rest of the family is concerned, it should 
be allowed to continue as joint family. 
In the hands of the son, the property 
received from the father is ancestral pro­
perty according to the conception of any 
law, even according to the custom̂ 
or Hindu law and, therefore, the joint 
family continues. I am assured that this 
proviso does not seek to disrupt the 
joint family. I am not in disagreement 
with the hon. Minister or Shri C. C. 
Shah. Yesterday, in his speech, the hon. 
Minister made it absolutely clear that 
the property should  continue as joint 
property. I accept what the hon. Minis­
ter and Shri C. C, Shah said. But when 
the Judge comes to interpret this clause, 
their  speeches  will  not  be  there 
to help me. 1 want it to be abso­
lutely  clear  ihat  so  tar  as  the 
daughter and the  daughter’s sons are 
concerned, they will not be governed by 
the rules of Mitakshara. They get it by 
virtue of this Act. But so far as the sons 
and grandsons are concerned, they will 
be the nucleus of the old family and 
they will get the  ancestral  property. 
Otherwise, it means that in the hands of 
the sons also, the property will cease to 
be ancestral property and the family will 
be disrupted. There will not be any sur­
vivorship even among those who belong 
to the family and who did not separate. 
This separation given in this section is 
only notional separation. It is not sepa­
ration which ordinarily takes place in 
the families. 1 uĉrstand that those per­
sons who would I3e affected by notional 
separation will have the right of succes­
sion to the property of the father. If tĥt 
is so, then there is no reason why this 
notional  separation  should  separate 
those people. I only want to point out 
that so far as these words go, they are 
not capable of this meaning. Therefore,
I have moved my amendment No. 213 
which says that so far as the proviso is 
concerned, it may remain as it is. It 
makes it clear that the daughter and the 
daughter*s son will take away their share 
out of the property. 1 want to add:

“and the rules of succession of
Mitakshara  law  or  survivorship
shall not apply to such heirs”; and

By implication and by force of what 
we, have got in clause 6, it would mean 
that so far as the original family is con­

cerned, while the daûter and daugl̂ 
ter’s son take away their shares, the ori­
ginal family consisting of sons, sons of 
the deceased etc., as it was joint fam̂  
before, shall continue to remain joint 
and there will b% no disruption. My 
humble submission is that,  otherwise 
there is no difference. So far as the pro-

n
 of son and daughter is concerned, 
e House passes the *Schedule they 
are welcome to do so. When the House 
is agreeable I am not the person to say: 

“No”. At the same time, so far as the 
interpretation is concerned, I want that 
it may be clearly scrutinised. My friends 
here may say that whatever 1 am saying 
is also present in their minds. I do not 
know much of English language nor  do 
I know much of interpretation. But my 
own fear is that this is capable of  two 
interpretations and the other interpreta­
tion may be made in some cases. There­
fore, I only submit that it may be made 
absolutely clear. There is no difference 
so far as the substance is concerned and 
therefore I say that no room should be 
left for doubts. As a matter of fact, the 
rules of survivorship will not  apply if 
you consider section 21. There is ab­
solutely no doubt in my mind that  it 
will be construed as if the property is 
separate.

Shri D. C. Shamu: You are simply 
creating doubts.

An Hon. Member: Doubt is there.

Pandit  Thaknr Das Bhargaya;  My
friend Shri N. P. Nathwani drew the 
attention of the House to clause 21. If 
you will kindly look to sub-clause (b) 
of clause 21. you will find that the inter­
pretation to the contrary will be cer­
tainly made. The words here are: “as 
tenants-in-common  and  not  as  joint 
tenants”. Two sons, if they succeed to­
gether, will become tenants-in-common. 
It means that what the hon. Minister 
had in mind will not be given effect to. 
There is a difference between an hon. 
Member and Shri C. C. Shah. He did 
not conceal that difference. Shri C. C 
Shah and persons of his way of thinking 
do believe that the joint Hindu family 
may disappear. I have no quarrel with 
that. As a matter of fact, I sometimet 
feel that there will be no solution to 
the entire  difficulty  unless  you take 
courage in both hands, as I submitted 
yesterday. As long as we agree to the 
stand taken by the hon. Minister, we 
should make it  clear that we do not 
mean  that  by the  very  fact of the 
daughter and daughter's son,taking away
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îr shares the entire Hindu family will 
become d̂rupted. This may be made 
al̂lutely clear.

As regards the second explanation̂ 
the present Hindu law is that if a mem­
ber of the  cop̂cenary has separated 
already and partition had taken place, 
flien subsequently he is not entitled to 
any property in the second partition be­
cause he has taken away his share and 
is not a member of the  coparcenary 
body. In a coparcenary body there is no 
succession. There is only partition. He is 
not allowed to  have a share in the 
second partition. This is th§ present law. 
The present law being this, this expla­
nation is quite redundant and abso­
lutely unnecessary. Even though it is re­
dundant, if it gives satisfaction to my 
sisters â  other friends, I will not stand 
in the way of its continuance. Accor­
ding to me, under the present law, it is 
absolutely unnecessary. This is what I 
have to submit in regard to the amend­
ment brought  before us by the hon. 
Minister and my friend Shri C. C. Shah.

Many things have been said here in 
regard to the Hindu joint family and the 
stand that we have taken. Many Mem­
bers have been pleased to call us reac­
tionaries. Many Members have stated 
that we are going against the cherished 
principles of the Congress Party.  All 
that has been said yesterday and even 
today. But this is not the time that I 
ôuld  utilise  for  answering  those 
charges. 1 do not care even what the 
charges are as long as I feel that I am 
behaving rightly. I do not care what the 
charges are. But one thing I may sub­
mit and it is this. Those who believe 
Htk2X the ladies of our country, that our 
sisters and daughters, should get rights in 
ôperty should not be called reactiona- 
rises. 1 he only question is, whether you 
ôuld do it this way or that way. I 
yield to none in this House. It is very 
bad to call any person reactionary but to 
call Tandonji reactionary is impertinent 
and insolent. I can assure you this. Go 
iroû  the entire legislation of the last
12 years.  You will  find that either 
we brought legislation to improve the 
condition of our women or to benefit the 
joint family and our sisters and daû- 
fcrs—in fact everybody. Such legislation 
was brought in regard to marriage and 
all other matters too.  In this matter 
also I am perfectly sure that ifiose who 
are supporting this  measure for giving 
the rights to the  daughters and sisters 
will f̂l (hat we have  not condemned

Bmn.  I have no quarrel with them, if 
fliey think that the rights should be given 
iti  this way.  Opinions differ.  I have 
never metitioned ihat our daughters and 
sisters should not get rights to prĉrty. 
On the contrary, 1 have been in favour 
of giving these rights in full measure, as 
full as that given for men.

I would now submit that we are naak- 
ing a mistake in regard to the limited 
estate. There has been a mention about 
the limited estate by some Members. 
They said that the women should get 
an absolute estate. 1 may submit here 
that I have sent in an amendment. It 
has got very great substance. I want 
the rights of the women must be the 
same as those of male members. I do 
not want to give the women more rights. 
Under the existing system, the rights of 
the males are also limited. If they are 
limited in the interests of the society, in 
the interests of one another, it would be 
wrong to enlarge those rights in the 
case of women and to give absolute 
rights in this manner—̂in the way in 
wnich even men do not enjoy. That is a 
wrong conception. If you do that, you 
will flounder on unchartered sect and 
repent for what you are doing.

Some Members said that they are go­
ing to give more rights to the daughters. 
It is wrong. It will react upon thern- 
selves. It is right to give those rights in 
the same  measure as is given to the 
males. 1 am agreeable to that. But you 
want to proceed further. Here, I may 
very respectfully submit that those who 
do not agree with us shovrfd not run 
away with tte idea that we are the oppo­
nents of any reform. I maintain that I 
am a party to the election manifesto of 
the  CongT̂  and  1  feel that  I am 
absolutely right in behaving as 1 do now. 
Shri Raghoaih does not understand  or 
chooses not to understand  the position. 
jClay 1 tell him that as a matter of fact 
on the motion to refer the bill to the 
Select Committee I voted against su<* 
reference. He has unduly indulged in 
cheap criticism. But he must know the 
fects before he makes criticisms. It is 
a question of appreciation of the points. 
If he cannot appreciate, I cannot help 
it.

Shri H. G. Vaishiiav  (Ambad) : 1 
oppose clauses  5 and 6 as they are 
worded now, and as they have emerged 
from the Joint Committee and from the 
Rajya Sabha thereafter. They have been 
changed to a great extent. Not only are 
the changes not restricted to ordinary 
or minor aspects but the whole feature 
of the Bill has been grcately changed.



7201 Hindu Suixessicn Bill 3 MAY 1956 Hifidu SLccessioH Bill '7202

That is why it is in the interests of the 
Members and of the public that these 
clauses are fully discussed now.

I have given my amendment No. 66 
regarding the deletion of the explanation 
to clause 6 at page 4 of the Bill. Of 
course, when this explanation is deleted 
there might be some lacuna for the pur­
pose of operating the main portions of 
this clause. But whatever lacuna is left, 
I think it has been taken care of or has 
been fulfilled by the amendment given 
by ray hon. friend Shri C. C. Shah as 
well as by the Government amendment 
No. 201. What injustice would have been 
d<̂e by this explanation to the male 
heirs, has been done away with by the 
new amendment introduced by the Gov­
ernment. If some concrete instances are 
taken, we will see bow unjust this ex­
planation is.

I will take the concrete instance of a 
father leaving two.sons and a daughter 
and property worth Rs. 9,000. 1 will ex­
plain what ̂ are the two sons would get 
if the explanation remains as it is and 
also if the new amendment is accepted. 
Suppose a son has separated during the 
lifetime of the father; let us call him
51. When he separates, naturally,  he 
gets his share of Rs. 3,000. There remains 
now property worth only  Rs. 6,000. 
When the father dies, there is the other 
son S2, a minor, and the daughter. Ac­
cording to the explanation, for the pur- 
p  ̂of division of property, the share 
of the undivided male person will also 
be taken into consideration. That means 
that although S2 is undivided and  has 
got a right to an equal share as SI, the 
share of S2 is also included in the share 
of the father. That means, the remain­
ing property  worth Rs. 6,000 will be 
equally divided among the two sons as 
well as the daughter, each getting Rs. 
2,000. Now, SI who has  already  got 
Rs. 3.000 again gets Rs. 2,000; i.e., he 
gets Rs. 2,000 plus Rs. 3,000, whereas
52, the other undivided son, who is a 
minor, will get only Rs. 2,000.  The 
daughter also will get Rs. 2̂000. That 
means to say, that the divided son will 
get first his share plus Rs. 2.000 after­
wards, that is property worth Rs. 5,000, 
while the other son and daughter will 
get each Rs. 2,000. That would be the 
most unequal distribution in every sense, 
if this explanation remains there.

5 P.M.

On the other hand, if this êplanatiai) 
is removed, this sort of injustice will sot 
be there. If amendment No. 201 or 194

is accepted with all those provisicms, I 
think the position  will be altô t̂ 
changed. In that case also, I will quote 
the same instance of a father leaving 
property worth Rs.  9,000, having two 
n̂s  and  one  daughter.  First,  it 
is  provided  in  the  amendment  that 
only  the  father’s  interest  in  the 
coparcenary  propeny  will  be  sub­
ject to distribution among the heirs, that 
is sons and daughters. Here, if any son 
is divided, say SI, in the life-time of the 
father, really he will get his share o€ 
Rs. 3,000.  The remaining  property 
worth Rs. 6,000 will be divided after 
tite father’s death. Suppose the father 
dies leaving undivided S2 and a daughter 
and  property  remaining  is worth 
Rs. 6,000, what will happen ? Accord­
ing to the Explanation given in  the 
amendment, only property to the ex­
tent  of  the  share  of  the  father 
will be divided and nothing else. So, the 
father’s  interest  in  the property  is 
Rs. 3,000. If partition wouki have tak­
en place between the father and  two. 
sons, the two sons get Rs. 6,000 and 
the father Rs. 3,000. According to tte 
amendment,  after the  death of the 
father, only property worth Rs. 3,000, 
his share in these coparcenary property 
will be distributed among the remaining 
heire, that is to say, the son who was 
undivided and the daughter who is there. 
In the father’s share of Rs. 3,000, each 
will get Rs. 1,500, that is S2 and the 
daughter. The son will have his share 
of Rs. 3,000. It is his share in the joint 
family or coparcenary property. There 
will be no injustice to anybody. The 
father’s property will be equally divided 
among the sons and daughter as has 
been intended in the Bill. In this way, 
the undivided son will get more share 
that is his personal share in the coparce­
nary, Rs. 3,000 plus his share on his 
father’s death, Rs. 1,500. The son who 
remained undivided with his father will 
be profited than the son who has al­
ready got partitioned. This jprovision is 
a very genuine one which will continue 
the joint family system. There will not 
be any division or disruption of the joint 
family as is feared.

It is provided further in the amend­
ment that the son who has already sepa­
rated in the life-time of the father will 
not be entitled to a share in the coparce­
nary property after the  father’s death. 
This is a very important provision.  On 
the other hand, if the old  Explanation 
remains as it is, the divided son will get 
a share m the property at . the time of 
the division in the life-time of the father
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and later on again an equal share after 
deatb of the father along with the other 
undivided son and daughter. That injus­
tice has been removed by the Explana- 
^n given in the proposed  amendment, 
^at son who is already separated from 
the father in his life-time will not be en­
titled to a share in the coparcenary pro­
perty according to the provisions of this 
Amendment In this way, this amend­
ment proposed by  Government is a 
very just one and as has been said it is 
a ver>̂ good compromise between the 
^o extremes of those who oppose this 
Bill tooth and nail and those who sup­
port it. My submission is when we have 
reached this  compromise  and as  the 
amendment accepts the principle of giv­
ing equal share to the daughter, it serves 
ê purpose in every respect. Some in­
justice wiU be felt, to the widows as has 
^n expressed by some hon. Members, 
because of this amendment. The widow 
will get a snialler share, really it is so. 
To a certain extent there will be injustice 
<lone to the widow because according to 
the present law the widow gets an equal 
share with the son, but, as has been 
pointed out just now,  whatever the 
share the widow gets under the present 
law. It is only limited interest that she 
gets. Under this Act the share which 
will be allotted to the widow will give 
her absolute right, and that is a benefit. 
That IS some extra right and it compen­
sates her for the loss that she might 
suffer l̂ause of this amendment. My 
submission is that the amendments pro­
posed by my friend 194 as well as 201 
are thoughtful and considferate ones and 
should be accepted unanimously by this 
House. '

Mr. D̂ nty-Speaker: Shri Deshpande.

Shri V. G. Deshpande rose—
Depiity-Speaknr: Before  he

speaks, I have to say something.

In the morning the Speaker had an­
nounced those Members who are very 
much interested in the allocation of time 
might sit together  and  just decide 
among themselves how the other clauS' 
.es are to be treated and what time is 
to be given to each group clauses. This 
IS what they have produced and put 
■before the  Minister.  I hope he also 
agrees to this allotment:

aauses  7  to 10  -  2  hour#

”  13  to 15  -  i  hour

**  16 to 17  -  2  houn
*’  18 to 23  . 1   hour

**  2+ to 26  -  2  hour»

 ̂ 27 to 33  -  4   horn,

hedufc .  2  hours

I  hope this meets with the approval 
of the whole House.

Pandit Thakur Das BharEava: May I
suggest this is not acceptable to us so 
far as the Schedule is concerned. The 
Schedule is the soul of the Bill and two 
hours are absolutely insufficient Simi­
larly, clauses 17 and 32 are very im­
-----‘ant  ones.  I  cannot  undeistandr̂tan

Mr. Depnty-Speaker: Does the hon. 
Member propose reduction in some other 
clauses?

Shri Kasfiwal: There will be nothing 
in clauses 12 to 15. It should be half an 
hour instead of 2 hours.

Sim Sesliagiri Rao; Increase one 
hour more for clauses 16 and 17 and
2  hours for the Schedule. That will be 
all right.

Mr. Depnty-Speaker: Clauses 7 to 
10—2 hours. Is that agreed ?

Hon. Members: Yes. *

Mr. Depnty-Speaker: Clauses 13 to 
15, half an hour.

Hon. Members: Yes.

Mr. Depnty-Speaker: Clauses 16 and 
17, 2 hours.

Shri T. S. A. Chettiar:  That is  not 
sufficient.

Pandit Tliakur Das Bhargava: So far
as clause 8 is concerned, it deals with 
the Schedule. You will have two hours 
for clause 8 and two hours for Sche­
dule -rogether.

Mr. Depnty-Speaker: Clauses 7 to 10 
and the Scĥule, 4 hours. That would 
suffice.

Pandit Thaknr Das Bhargava : Yes.

Mr. Deputy-Sŝ er: That is all right 
then. I think this is approved by the 
House, but this would li; contingent on 
our sitting upto 6 O’clock on the 4th 
and the 7th. That we will do.

Pandit Thaknr Das Bhargava: At the
same time, the Speaker has been autho­
rised by the Business Advisory Com­
mittee to extend the time.

Shri : It is being extended*
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Plmdit Thakur Das Kiargiiva: Why
should we extend the daily sitting till 6 
and 7 p.m.?

Mr. Deputy-Speaker:  Really, some­
thing is being extended. We are having 
mo.e rime than 35 hours. We will have 
37 hours now. If hon. Members agree, 
we might have a  time-limit  of ten 
minutes for each, smce much has been 
said already. If that is done, then we 
might be able to accommodate one more 
bon. Member.

Some Hon. Members: Five minutes 
will be all right.

Shri V. G. Deshpande: I have an 
amendment to this clause, which seeks 
to delete the proviso to the clause. The 
effect of this amendment would be com­
plete removal of the Mitakshara pro­
perty from the scope of this clause. As 
I had said earlier, I have a fundamental 
difference of opinion with the supporters 
of this Bill. But today, I am not stand­
ing here for demonstrating that diffe­
rence of mine with the supporters of the 
Bill. I am standing here in order to re­
quest the Minister of Legal Affairs and 
other Members to give some cool consi­
deration to the wording and drafting of 
the Bill. I had requested you to see that 
the Minister of Legal Affairs was called 
upon to explain his amendment in the 
beginning, so that the discussion could 
be carried on in the light of what he 
had to say as to the exact implications of 
his amendment. Of course, Shri C. C. 
Shah was trying to explain that amend­
ment, and to some extent, our demand 
was met. But I do not understand why 
the Minister should wait till the end and 
then give answers, which, according to 
us, are not sometimes satisfactory.

Shri Patasicar: That is a more demo­
cratic procedure.

Shri V. G. De ,  ide ; That may give 
some good scoring points. But we have 
got some genuine difficulty here.

This is a social measure of very far- 
reaching consequences. My hon. fnend 
Pandit Thakur Das Bhargava had point­
ed out some difficulties.  To me also, 
those difficulties did occur. I want to 
ask in all humility what the implications 
of the Minister’s amendment are. I want 
this measure to be as perfect as possible. 
Differences may be there on whether we 
should give a share to the daughters, or 
to the widow, or to the dauĵter-in-law 
and so on. Wth all my differences of

opinion, even if they be reactionary, I 
want that the  drafting of the clause 
under which daughters would be given 
shares, would be as faultless as possible.

One difficulty was pointed out by my 
hon. friend Pandit Thakur Das Bhar­
gava. I would like to point out my diffi­
culty now. Let me take a concrete in­
stance. Suppose there is a father, and 
he has two sons and two daughters. Sup­
pose  he has  got  property  worth 
Rs. 40,000. Suppose  the father dies. 
Then, according to this provision, we 
have a notional  share of the father 
which  will  be a little  more  than 
Rs. 13,000. I want to know what  his 
sons would get and what his daughters 
would get. According to me, the two 
daughters,  the two  sons, and  the 
widows  woiUd  share  equally  this 
Rs. 13,000. When they get that share. 
Pandit  Thakur  Das  Bhargava  very 
pertinently  asked the question.....

Shri Pfltaskar: I am  going to reply 
to that question. I appreciated it.

Shri V. G. Deshpimde: I want to 
ask an additional question. My questions 
are generally not answered. It is merely 
said that Deshpande states ‘Manu says% 
and poor Manu is again abused. My 
question to the Minister is this. When 
such questions arise, will it lead to parti­
tion................

Shri Pat»kar: May I point out that 
there is no justification for saying that 
I am not amenable to replying to the 
questions which the hon. Member puts.

Mr. Depoty-Speaker:  He has onty
said that he has a complaint that his 
questions are not generally answered.

Shri Pataskar: To me, all the Mem­
bers are alike, whether it be Shri V. G. 
Deshpande, Pandit Thakur Das Bhar­
gava or any other.

Mr. Depnty-Ŝpeaker:  Perhaps, that
was said in a hghter mood. Now, the 
hon. Member can continue.

Sim V. G. Deshpande: Take an in­
stance. The son dies. Father is living. 
The son also has §ot two sons. When 
the son dies, his interest in the pro­
perty would devolve upon the sons and 
then when that interest goes to his sons 
and daughters, will those two mndsons 
be separated from their grandfather? T 
say this because this diSerence has been
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pointed out by some change in the word­
ing. Apart from deleting the explana­
tion aî having another explanation, a 
change is made here. Here it was said 
that those females or males inheriting 
through the females shall be entitled to 
succeed to the interest of the deceased 
to the same extent as he or she would 
have done.  Here a change has been 
made. Instead of  saying ‘females or 
males, inheriting ihroû females’, they 
say that the interest of the deceased in 
the coparcenary property shall devolve 
by testamentary disposition or intestate 
succession, as the case may be under this 
Act, and not by survivorship.

What we really wanted was that in 
the case of Mitakshara property, some 
arrangement should be made for daû- 
ters, widows or widowed daughters-in- 
law. But here by this new draft, they 
have made complete devolution of the 
interest of this coparcener in the joint 
family property. By this change, we have 
at once moved to a stage where the ̂ ns, 
grandsons or whoever may be inheriting 
through him, would be partitioned from 
the joint family property. I would like to 
know whether this contention is accept­
ed by the hon. Minister. I feel that if at 
all the daughter is to be given some share 
in the Mitatehara property, that should 
be done by the wording which was pro­
posed by the Joint Committee. Tĥx 
would create less trouble and less dis­
integration in the joint family property. 
Of course, the  explanation  may be 
omitted and the new explanation should 
be added. Then this defect will be recti­
fied.

The second suggestion I would like to 
make is this. It was pointed out here— 
and 1 was shocked—that the widow’s 
position which v/as improved as a result 
of the Bill which was moved here by 
Dr. G. V. Deshmukh, who was praised 
by the Minister of Legal Affairs yester- 
(5ay,—̂we saw that the widow got the 
same share as the sons got—would now 
be adversely affected. As I calculate, the 
widow may get a much smaller share 
by this Bill. Suppose there are two sons 
and two daughters. The widow would 
normally get one-third share, but by the 
new condition the widow would get one- 
twenty-fifth share. This is the situation. 
In  Indian  Society,  the  posîon  of 
a daughter who is married is not so 
bad as that of a widow; the poatioa of 
a widow is generally very bad. All our 
reformers had been preaching that some 
Dfovtsion should be made for the widow.

If by this Bill, which is meant to be a 
m.agna carta for the women of India, 
the position of the widow is to deterio­
rate, I think it is i sad state of affairs.

Some Members may ask : what should 
be done? I am not raising this as a mat­
ter of obstruction. Some people think 
that these are insurmountable difficul­
ties. I do not think so. It is possible for 
us to sit  together and  devise some 
method by which we can ensure that 
when partition is  effected, the widow 
will get as much share as the son; we 
can also ensure by suitable wording that 
the daughters will share according to this 
method. Some such wording can be pro­
vided,  provided  we have  got  the 
patience. But here even one hour's de­
lay seems to be  a great calamity. If 
some Members can sit together, and by 
tomorrow, we see that some provision 
is  drafted  whereby  the  partition 
of  the  son  should  not  be  made 
inevitable  and  as  soon  as  the son 
dies,  the  grandson  should  not  be 
thrown out of the joint family, and the 
share of the widow should nor be  re­
duced, that would be a good thing. I do 
not think that the legal language is so 
defective that when all of us want this, 
no words can be found, that no draft 
can be made, that these anomalies can­
not be removed.

Therefore, 1 would request the Minis­
ter of Legal Affairs to explain this. I 
would appeal to him to accept or even 
make such amendments whereby these 
defects can be removed.

Shri KasUwul: When is the Minister 
proposed to be called. Sir?

Mr. Deputy-Speaker: At six O’clock. 
Let us finish this clause today. If. neces­
sary, we can  sit up to half past six.  I 
suppose there will be no objection.

Sbri Bmsal: Are we sitting up to
seven O’clock?

Mr. Deputy-SperiLer:  The Minister
will take only half an hour.

Shri Pataskar : Even less.

Shrhnati Snshama Sen:  If the hon.
Minister were to give us the purport of 
his amendment, it would serve a useful 
purpose.

Mr. Demity-Speaker: Let us hear the 
hon. Member who has been called.
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Shfi  MiilcliaiMi  Dube:  1  support 
whole>beartêy the principle on wbkh 
the 1̂11 is basî. 6ut» when I examine 
the contents of the Bill, I find that they 
are mischievous. For instance, two im­
portant things seem to have been entirely 
overlooked in framing this Bill. The first 
is that the daughter is married into an­
other  family  and  becomes  part  of 
another family. The second thing is that 
the Mitakshara system of holding joint 
family property is also given the go-by.

The hon.  Minister  has said, times 
without number, that he is not against 
the coparcenar>' system and by this Bill 
he has no intention of doing away with 
that system. That is all to the gô be­
cause this system has existed from time 
immemorial and has, in fact, helped the 
country towards the socialist  pattern. 
For instance, so long as the Govern­
ment is unable to implement the Direc­
tive Principles of State Policy, so long 
as there are no old age pensions, so long 
as there is no social insurance, so long 
as there are no unemployment doles, it 
is the joint family that has provided all 
these thir.gs to the people living in this 
country. Therefore, to do away with the 
joint family system, I submit, would be 
a very great mistake. If I may say so, 
the hon. Minister has not given suffi­
cient attention to the provisions of the 
Bill.

1 have, by my amendment No. 200, 
moved* that the proviso and the Expla­
nation appended to clause 6 should be 
deleted. I have heard my hon. friends 
oiticising the Bill and pointing out the 
numerous  shortcomings with which it 
bristles. I do not, therefore, want to 
dilate upon them or to give specific in­
stances m which injustice is being done. 
But, I do wish to point out that the pro­
viso and the Explanation are destructive 
of the joint family system. They are 
destructive in this way. In the proviso 
it is proyi(̂ that the share of a member 
of the joint family who dies intestate 
will  go To  firstly to  heirs  or  those 
specifically mentioned in class I.  The 
condition is that he must die intestate. 
Then, every member of the joint Hindu 
family has been given the  power to 
make a will.

Let us examine the thing in detaU. 
Supposing, there are 4 members in a 
joint Hindu family. One of them makes 
a will, say, five years before his death. 
During those 5 years, he will be entitled 
to take the property of those persons,

who died within those 5 years by sur­
vivorship. When it comes to succession 
to his own property, the other members 
cannot get it because he has alread̂f 
bequeathed his property. If a member 
is allowed to bequeath  his  property, 
then, this right will also be taken advan­
tage of by other members and the rê 
suit will be that it will sound the death- 
knell to the coparcenary property and 
to the Mitakshara system ot joint family. 
Up to this time, in no part of the coun­
try, a will is permitted. Alienations are 
certainly permitted in Madras,  Benĝ 
and Bombay. In the rest of the country, 
a member  of the family  cannot even 
alienate his property. That is the only 
method by which the joint family can 
be preserved. Once you give the power 
of alienation, then there is the end of the 
joint family system. Even though Gov­
ernment does not want to end or destroy 
that system, it is doing it because it does 
not clearly see the effect of the provi­
sions made in clause 6. The proviso, ex­
planation, etc.  appended to clause 6 
sound death-kneil  of the  joint family 
system.  Therefore,  the  amendments 
sought to be made by the Government 
and by Shri Bhargava or Shri Shah, are 
all useless. Unless we say that we do not 
want the joint  family  system, these 
amendments are absolutely no good. The 
whole thing should, therefore, go, lock, 
stock and barrel, including the proviso 
and the explanation. The joint family 
system should remain.

With regard to the rights or interests 
given to the daughters, the Bill as it was 
originally framed did not refer to the 
coparcenary property at all. It was only 
after the Bill w'ent to the Joint Com­
mittee that the provision in regard to 
the inheritance of the daughters  and 
others, as mentioned in clause 1, was in­
troduced. Even in the coparcenary, the 
widow has got a share. The daughter- 
in-law also gets an interest. The son’s 
widow and the other daughters also have 
got an interest in the Joint family pro­
perty according to the law as it exists. 
It is only the dauehter who does not get 
a share in the joint family property. If 
it is intended to give a share in the joint 
family  property to the  daughter, it 
should not be done by this Bill which 
refers to intestate succession. This should 
be included in the next Bill that is about 
to come and that wDl deal with the joint 
family property and  partition.  Tliey 
have tried to introduce that provision in 
this Bill It is a mistake which they have 
committed. They have got into the wood
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from which they find it difi&cult to ex­
tricate  themselves.  Amendment  aftCT 
amendment is coming in,  resulting in 
difficulties. The rights of the daughter 
could have been safeguarded by making 
this amendment in the rights of the co­
parceners in the joint family when that 
Bill comes before this House. They are 
already  members  of a joint  Hindu 
family but they  are not  coparceners. 
When you introduce the next Bill which 
would deal with the joint family and 
partition, only then, all the females, in­
cluding the daughters, should be made 
coparceners so that they  may have a 
share.

The only qualification that I would 
put in regard to  the  daughters is that 
the daughter’s share should be termi­
nable on her marriage. So long as she 
is unmarried, she should have the same 
share as the son. Once she gets married, 
her share should  cease  l̂cause she 
would be* getting her share in her hus­
band’s property. One wrong step is lead­
ing to many with the result that we are 
getting into a morass from which there 
seems to be no method of extricating 
ourselves.

The amendment that was moved by 
Shri C. C. Shah was opposed by Pandit 
Thakur Das Bhargava. The amendment 
that was moved by Shri  Pataskar is 
sought to be further amended by Pandit 
Thakur Das Bhargava. All this happens 
simply because a wrong step is being 
taken. If this had only b  ̂included 
when we were dealing with the joint 
family and joint family  property, the 
whole thing would have been clear and 
there would have been no difficulty.

Then,

Mr. Deputy-Speaker s  Now the bon. 
Member should not start any new point

Shri Makhaiid I>iibe:  Is my time
over?

Mr. Depoty-Speaker: Yes.

Shri Molcliaî Dube: Then I resume 
my seat.

Shri Kasfiwal: Shri C. C. Shah tried 
to explain the provisions of the new 
amendment suggested 1̂ Shri Patâ 
kar  as weU  as by himself, but  in 
Shri Shah’s exposition there was some­
thing silent and that is the major point. 
Shri Shah has not at aU said anywhere 
in his speech as to what is the character

of the property that will now be suĉ 
ceeded by the male members. Now, let 
me make it clear. Under the old pro­
visions of the Bill, the rest of the pro­
perty except with regard to the female 
heir would devolve by survivorship. But 
in this case the entire property, if a 
female or a male claimmg through a 
female intervenes, goes by  succession. 
To say that this property is to go by 
succession and that property is to go by 
survivorship has no meaning. I want the 
hon. Minister to make it clear as to what 
is the character of that property in the 
eye of law.

An Hon. Member:  The Minister is 
not here.

Shri Kasltwal: Shri Venkataraman is 
here and he will try to understand me. .

The Minister of Pariiamentary Affain 
(Shri Satja Narayan Sinha): It will be 
duly conveyed to him.

Shri Kasllwal; So f ar as the first part 
is concerned, the object was that the 
female would succeed to the interest of 
the father or the husband. Now, here 
the position is very difficult. The scope 
of succession has been considerably en­
larged. It is not as it was provided in 
the Bill The position now is that the 
interest of the deceased in the Mitak- 
shara property shall devolve by succes­
sion, except, as I  have said, when a 
female or a male claiming through a 
female intervenes. *

With regard to females the position 
has been made clear by clause 16 where 
it has been said:

“Any property possessed by a 
female  Hindu,  whether  acquired 
before or after the commencement 
of this Act, shall be held by her as 
full owner thereof and not as a 
limited owner.**

So far as the males are concerned, it 
is not anywhere made clear. In the ori­
ginal  Bill it was obvious that joint 
family property will go by survivorship 
to the males. But now they say, if-a 
female or a male claiming through a 
female intervenes,  then the  property 
will go by succession. Therefore, I ask, 
what is the character of that property 
which now goes by succession to male 
owners.

If the property, as it is said is ĉ  
parcenary property that goê  the male 
owners, then as Pandit  Thakur Das
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Bhargava has said, there is no meaning 
in having an explanation to it, because 
if a coparcener has gone out after hay­
ing taken  shares what is  the  idea  in 
saying:

“Nothing contained in the pro­
viso to this section shall be con­
strued as enabling a person who has 
separated himself from the coparce­
nary before the death of the de­
ceased to claim on intestacy a share 
in the interest referred to therein.’*

Where a person has gone out of tiie 
coparcenary, he cannot claim anything 
at all in the rest of the joint family pro­
perty. But if it is intended  that the 
character of the property changes by 
succession, then I submit that expla­
nation (2) is intended to do something 
which it was never meant to do. It has 
been explained  to us that so far as 
separate property or self-acquired pro­
perty is concerned, it has been clearly 
saved. If the character of the property 
changes in this way, that it acquires the 
character of self-acquired or  separate 
property, then I submit that explanation
(2) comes into operation- That means, 
separate property or self-acquired pro­
perty is not saved. On the contrary, with 
explanation 2 the position will be this: 
henceforth the m̂e  owner who has 
separated will not be entitled to a share 
in the separate or self-acquired. 1 be­
lieve this is not the intention of Ex­
planation 2. Therefore, I feel that either 
Explanation 2 is redundant or it is such 
that it was never the intention of the 
framers to make it so.

Mr. Deputy-Speaker: Shri Nand Lai 
Sharma will speak now. He will please 
condense his remarks.

Shri Nand Lai Sharma: Ten minutes 
was the time fixed for each Member. 
Further, was the previous speaker asked 
to condense his remarks?

Mr. Deputy-Speaker:  I am asking
the hon. Member to condense his re­
marks within the limited time available. 
The hon. Member might straightway 
proceed with his speech, so that no time 
will be wasted.
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Shri Seshagiri Rao:  1  have  given 
Amendment No- 165.  There are two 
points which have weighed with  our 
hon. Minister in drafting the present 
clause 6.  They are: protection of the 
present  joint family  system  and the 
giving of equal rights to daughters in 
the Mitakshara joint family. It is too 
late in the day to question the giving of 
equal rights to daughters. The needs of 
society are such that we have to give 
equal rights to daughters. That is also 
dictated by our Constitution. The pre­
sent effort to meet  these two  needs 
has resulted in clause 6. The question is, 
does this clause meet the two needs or 
is it going to create complications.

As has already been pointed out, it 
creates a sort of a discrimination 't­
ween a divided son and an undivided 
son.  Not only that It also militates 
against the fundamental principle that 
property once vested cannot be divested. 
For these reasons, clause 6 was not ac­
ceptable.  I have given my amendment 
to omit the Explanation. Of course, that 
would meet to a great extent and alle­
viate the troubles that this clause creates. 
But, the present amendment given by 
the hoh. Minister is the nearest possible 
TOlution to this complication and I think 
it meets all possible needs of today.

I( has been objected upon one ground 
namely that the widow will get much 
less. When we are making such inroads 
on the joint family system by introduc­
ing the Gains of Learning Act and also 
by brining all these things, it does not 
matter if the ŵidow gets a little less 
because without making such inroads, 
we cannot accommodate the rights of 
daughters in the joint family. When I 
heard my hon. colleague Pandit Thakur 
Das Bhargava, I agreed with him that 
the present amendment rather creates 
a doubt whether the sons will take as 
survivors or whether the family will be 
joint or not. To clarify that doubt, I 
should think that a ̂proper amendment 
shoiild be made to clause 21 relating to

mode of successioii. That would meet 
the case.

PAB4fit K. C. Sharma: Sh*. I request 
the hon. Minister through you to exa­
mine my amendment  No. 202 which 
reads:

for lines 25 to 36 substitute : 

“Provided that a  daughter and 
her children will be deemed to be 
members of the Hindu coparce­
nary in the same way as a son or 
his children.”

Evê thing else in the section should 
be omitted. My respectful submission is 
this. The underlying idea of the Bill is 
that the daughter should be treated as 
a son. For the purpose of getting a 
share in the coparcenary property, she 
may be treated as one of the sons. AH 
other provisions ipso  facto would be 
unnecessary. I agree with the amend­
ment of the hon. Minister. But, my res­
pectful submission is that my amend­
ment is much more  conceptual and 
uristic in  expression than  that of the 
ion. Minister which is descriptive and 
explanatory. It would be much better to 
accept my amendment.

Shri C. C. Shah:  What about the
widow or other female heirs in class I?

Pandit K. C. Sharma: They will go 
according to the schedule.

Shri C. R. Chowdaiy: It appears to 
me that the consensus of opinion is in 
favour of accepting  amendment No. 
201, sponsored by the Minister piloting 
this BiU. If this amendment is accepted 
and clause 6 stands as amended, I have 
got my fears that it would be a source 
of much  trouble to the  Mitakshara 
family members.  Not only that.  It 
would cost them much to get things 
decided in courts of law in order to 
clear their doubts.

One of the doubts is this. I would 
draw the attention of the  Minister to 
amendment No. 201, Explanation 2. Ac­
cording to this explanation a divided 
son will be barred from inheriting the 
properties of his father who has died as 
a coparcener with his other sons. But 
the divided son’s  widow will inherit 
along with the other sons, as she is 
listed in Class I of the Schedule along 
with son, daughter and the rest of t̂  
heirs. The son who is divided, if alive, 
will be debarred, but if he is not them 
by the time his father dies,, his widow 
will come and paiticipate along with the
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undivided sons, the  daughter and the 
daughter’s sons and the rest provided in 
Class I of the Schedule. Therefore, is 
It the intentions of the authors of this 
Bill to allow the son’s widow to inherit 
along with the undivided son the pro­
perty of her father-in-law?  I want to 
have an explanation from the Minister 
to clear this doubt.

,pcpnty-Speaker:  Ch.  Ranbir 
5>ingh. He will have only two minutes.
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^  fer ̂ nw I  ̂  ̂  f,

qrt  r*i<?i   ̂ 3̂̂qqft 'STPt̂ t̂ 

qn-  fir̂  =qr̂,  ̂  ?t̂  qfit
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Shri Tek Chand : I propose to get to 
grips directly with amendment No. 194. 
1 am lucky in a way, though called late, 
for the Minister is present as well as 
his locum-tenens, Shri C. C. Shah.

Shri Patasiom 1 have no locum-tenens.

Mr. DeputŷSpeaker: Let there be no 
dispute about that. That is his opinion.

Shri Tek ChaBd : I am willing to con* 
cede that the rigours of clause 6 have 
to a limited and restricted extent been 
mitigated by the amendment. But I en­
tertain  serious  doubts  whether the 
amendment clothes in precise language 
the intentions stated to be patent

The amendment  consists of  three 
paras.  The  last  para  is  unneces­
sary.  The second para is  inadequate, 
and the first para is not clear, and the 
para that is retained is in direct con­
tradiction to the proviso.  I am willing 
to concede that the proviso is intended 
to be an exception.  But the  proviso 
should not be a negation or a virtue con­
tradiction of what is contained as the 
principle in para. I.  That is what has 
been done in this clause.

A lip-homage has been paid to the re­
tention of the rule of  survivorship  or 
jus accrescendi but in the same  para, 
whatever has been accepted or recog­
nised has been taken away.

6 P.M.

In all humility, I do prevail upon the 
bon. Minister to read  with me  the 
analysis of the first paragraph of the 
proviso.  It says :

“Provided that if the deceased 
had left him surviving a female re­
lative  specified in class 1  of the 
Schedule or a male relative sp̂ - 
fied  in  that class  who  claims 
through such female  relative, the 
interest  of  the deceased  in  the 
Mitakshara  coparcenary  property 
shall devolve by testamentary or 
intestate succession, as the case may 
be. under this Act and not by sur- 
vivorsĥ.**

There are three inconsist̂ctes, thiee 
open contradictions  Firstly, 1  submit 
t̂ t the interest of the deceased is not 
specified.  What is the  interest  of the 
deceased?  Is it the whole  inters or 
is it a partial interest?  In the absence 
of any qualifying word, now that the 
word ‘interest’ is used, the interpreta­
tion will be that it will be the whole 
interest

Shri Pataskan Naturally.

Shri C. C. Shah; That is intended.

Shri Tek Chand: 1 am glad that my 
learned friends admits that it naturally 
means the whole interest  If it is the 
whole interest of the deceased,  then 
what is left of it?  Why this proviso at 
all?  Rather why have paragraph 1 at 
all?  Why not start with the principle 
of the law?  Are you endeavouring to 
say that the main principle is contained 
in paragraph 1 and to a limited extent, 
it is dilut̂ by the proviso?  Why do 
you not then delete paragraph 1 alto­
gether. Let us be clear about it.

Then again you say that the whole 
interest of the deceased in a Mitakshara 
coparcenary property shall devolve by 
testamentary  or  intestate  succession. 
How can the whole interest in a copar­
cenary proĵrty develove by testamen­
tary succession ? 1 do not understand it 
Here  is a coparcenary  property that 
you say retains the character of jus ac­
crescendi the character of survivorship. 
If it contains the character of survivor­
ship, it cannot  possibly be  subject to 
testamentary succession.  It can go only 
on intestacy and not otherwise.

Then in explanation No. 1 you have 
recognised that persons, to whom Hindu 
law, as modified in Punjab is applicable, 
are not going to be the sufferers. To 
that extent, I am satisfied.  But the real 
thing was as contemplated in my amend­
ment No. 193 that it should be permit­
ted, as it is permitted in the rest of the 
country, to a coparcenary governed  by 
the Mitakshara law. that the son should 
he in a position to claim partition as he 
invariably can  elsewhere.  The  hon. 
Minister was pleased to appreciate the 
substance contained in this amendment 
which was similarly  worded  as  the 
amendment of my  hon.  friend,  Shri 
Radha Raman.  That being so, you are 
lending countenance, to a very restric­
ted extent, to the principle which I enun­
ciated yesterday which you admitted and 
recognised and promised to accept
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There was a  plentiful  attadc  upon 

Mitakshara by those who are governed 
by the Dayabhaga school, or by the 
matriarchal institution.  The only claim 
they had for attacking the Mitakshara 
system was their own ignorance of the 
Mitakashara institution. The Mitakshara 
institution is one where even the future 
of a child en ventre sa mere is recognî 
ed.  The future of even a child who is 
conceived, not yet delivered, is safe­
guarded  by the  Mitakshara  system. 
From the date of his conception that 
child* is assured the protection of  the 
joint family system.
An Hon Member: Male child.

Shri Tek Chand: So far as the Daya> 
bhaga institution is concerned, it is inten­
sely selfish.  It is open to the father to 
disinherit his children, male or female. 
It is not open to the father under a 
coparcenary system to do so.  There­
fore, when they  spurn  and  scoff at 
Mitakshara, pray, in all  humility,  in 
justice, let them at least find out its 
principal features.  Let ignorance not be 
the ground for throwing out a system 
that has been here for centuries and for 
the existence of which there is reason, 
there is justice and there is fairness.

Shri Pataskan Before 1 go to  put 
forth before the House my interpretation 
with regard to the amendment of which. 
I have given notice. I would like briefly
• to reply to some of the points that have 
been raised.

I would, first of all, say that I rea­
lise that there is an amount of feeling 
in certain parts of  India,  where  the 
Mitakshara prevails, in favour of  the 
system. 1 have no quarrel at this stage 
with them.  Nor, would I like to enter­
tain arguments as to what is going to 
happen to that system, whether it is 
good or bad, because 1 think all that 
discussion has already taken place. Al­
most the same points have bron raised 
and I have catalogued them. I do not 
think, if 1 do not reply to them,  ̂ 
friends will t̂ e me amiss • and think 
that I do not realise or that 1 do not 
care for the opinions that they have 
expressed.  But. I have found one good 
tone in the speeches that have been 
made in this House, and I would like 
to take advantage of that and rely on 
that, and that is that every one has ex­
pressed the view that he wants to see 
that justice is done to women. 1  am 
very happy to know that. There is no 
l?on* Member in this House who does 
not wish justice should be done  to 
women.

Shri Nand Lai Shanaa: Do you
to say that justice is not meted out to 
them under the Mitakshara?

Shri Pataskar:  I hope hon. Member 
will, instead of  showing their feelings, 
try to appreciate at least  what I  am 
going to say.  It is not possible to agree; 
it is impossible.  It is not the stage when 
I would like to quarrel with them  on 
those matters.

What does it come to?  As a matter 
of fact, as 1 have explained yesterday, 
my object in having this clause 6, which 
is the crux of the whole Bill, is that I 
found in the Hindu Code, as it was 
then, it was proposed to  abolish  the 
joint Hindu family by one stroke. I do 
not quarrel with some of the members 
as to whether Mitakshara is good or 
bad, because it haj been in the minds 
of hon. Members and  they have been 
accustomed to it. That is not the point 
I realised that if something was to be 
done. It should not be done away with 
by a stroke of the pen.  My reason for 
not doing that is that after all, whether 
the law is right or wrong, it has govern­
ed the people of this country for so long 
and even if it is to go—and it is going— 
it should be left to have its own natural

An Hon. Member: To die a peaceful 
death.

Shri Pataskar : I cannot say anydiing 
unjust or inconsistent.  I thought that so 
many transactions  might  have  taken 
place on the basis of that and it would 
not be proper, in the name of doing 
justice to women, that something should 
be done against such transaction. Un­
fortunately, though I have been saying 
so, the opponents of this Bill have noth­
ing to say about it.  On the other hand, 
it pained me to find that they charge me 
with not being logical.  I can only say 
that it flows from their passionate ap̂ 
proach to this question.

[Mr, Speaker in the Chair]

I still stand by that.  While trying, in 
this Bill, to give a share to the dauĵiter, 
as far as possible, I would try not to 
interfere  with  society.  Why ? I say 
that this is the reason.  Therefore, my 
approach to the question has been not 
that 1 would not touch Mitakshara laws. 
If it is only survivorship, it means there 
is no succession.  No daughter can in­
herit.  As long as you have got the idea 
of a family being the unit, the dauglxter
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who goes to another family has no place 
here.  Therefore, it is impossible to have 
survivorship alone. You should do some­
thing which might lead to a gradual pro< 
cess of evolution in society by  which 
justice will be done  to the  wcmien. 
Clause 6 is intended to do that. There­
fore, I say that when a male Hindu dies 
after the  commencement of  this Act, 
having at the time of his death an in­
terest in a Mitakshara coparcenary pro­
perty, his interest‘in the property shall 
devolve by survivorship upon the sur­
viving members of the coparcenary and 
not in accordance with this Act,  This 
is clause 6.

There are hon. Members who say that 
I should stop there  and do  nothing 
more.  I do not agree with that.  If it 
is so. why have this Bill at all ? What are 
you going to  give  to  the daughter? 
Therefore,  according to  my lît.  I 
wanted to proceed in the way which 1 
thought fit.  I have said  that  it is  a 
process of evolution.  Supposing there 
is a joint family following the Mitak­
shara system existing  today,  by  the 
passing of this Bill, immediately  what 
happens?  Nothing happens to  them.
I do not think that that family would be 
disrupted. Supposing, there is no daû- 
ter in the family, then also nothing hap­
pens.  That joint family can continue 
as it is even after this Bill. But if there 
is a daughter or such female heirs as 
mentioned here, then  naturally, I have 
ro give her a share.  I cannot maintain 
the Mitakshara principle in the  same 
form in which it exists today. Tliere- 
fore, some of my  lawyer friends say: 
“Oh, this is something  which is incon­
sistent.”  It is deliberate. I would like 
to judge it  from the  effect which it 
would produce.

Supposing there is a daughter, what 
happens?  If I want to give her a share 
what is the best way to do it?  There­
fore, clause 6 was  put in.  A  great 
amount of consideration was given to it 
in the Joint Committee and this was 
agreeable to a large number of Members 
of that Committee.  Various formulas 
were put forward. We had to see whe­
ther the daughter gets a proper interest 
or not.  When the Joint Committee con­
sidered it, there were two explanations.
* She should have, it was there, an in­
terest not only along with the undivided 
son but also with the divided son be­
cause they thought that that was logical 
or those who think that the joint family 
should be dealt with or abolished imme­
diately, there is no difficulty.  But we 
have proceeded on one basis. The sole

object was that nothing should be done 
immediately; there should be sometime 
for the people to adjust. Therefore, all 
these provisions were made.

It was found that the explanation No.
2 which was there in the report of the 
Joint Committee would cause hardship 
to the son as agaiî the daughter in 
certain cases. After aU, a son has divi­
ded and taken away his share.  How 
can we calculate his  property? There 
will be difficulty.  The undivided sons 
will also be put to  hardship.  It  was, 
therefore, thought in  the  Rajya Sab'oa 
that the explanation should be omitted.

So, it came to the present explanation. 
At least there should  be no  difficulty 
with respect to the undivided son.  1 
have already given that example. With 
respect to the undivided son,  let  the 
daughter get a share equal to that of 
the undivided son.

But, there was some force in the argu­
ment advanced that, when you are not 
immediately abolishing the Mitakshara 
system, there would be certain results 
like  these.  Supposing  there  were  a 
father, son and a daughter and the son 
had not already divided and had a vested 
interest in the half share, if you are to 
give the daughter her share in the 
of that including the interest of the man 
so that she will get half of it. it means 
that she will ge  not only the share in 
the interest of the father but also some­
thing out of the undivided son. Then it 
was argued, and there was some force in 
it, that this will only  lead to division 
being created on a larger scale.  From 
that point of view the matter was again 
further discussed here and it was thought 
that, at any rate, the daughter should get 
a share in the interest of the father. 
I would like this to be examined from 
that point of view.

There are one or two other things 
also which have been added.  For ins­
tance, as I have  always been saying, 
there has been a good deal of discussion 
as to whether an  unmarried  daughter 
should get a share, a married daughter 
should get a share or as to who should 
get it.  We are  also  constitutionally 
committed to the orinciple that we shall 
not differentiate between the one and the 
other.  Therefore, we thought, though 
it is an inroad on the original idea of 
Mitakshara family, the  best  way  of 
doing it is to give the father the right 
to make a will.  So that has been pro­
vided in another clause which is to come
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[Shri Pataskar] 

up later.  If that is  not  there, the re­
sult may be, as I said yesterday, if we 
give a share to the unmarried daûter 
then it may be that the married daughter 
is more in need of it  than the unmar­
ried one.  It was therefore thought that 
the father is the best man to judge, with 
respect to his property, as to who should 
get what.  All this, probably, will hap­
pen only when the lather dies because, 
as I have been pointing out, the whole 
idea is that nothing happens immediate­
ly.  That point also should be borne in 
mind.

There have been  suggestions  made 
that the daughter also should be consi­
dered as a coparcener. 1 realy find that 
my friend Pandit K. C. Sharma is very 
progressive in his  outlook. But  even 
now what has happened to the copar­
cener?  How many disputes are there? 
What complications have arisen; may 
not be out of the original idea of Mitak- 
shara, but as it is interpreted 7  There­
fore, I do not want to make any further 
complications. Supposing a daughter is 
brought in and she becomes a copar­
cener, then there will be marriage and 
children and so on.  How many copar­
ceners are to be there?  I cannot ima­
gine of a  family which  can  go  on 
smoothly by the addition of daughters, 
their heirs and so on.  It strikes at the 
very basis of this law which was based 
on the continuation of a family.  It is 
admitted that a daughter does go out of 
the famUy by marriage.  Therefore, I 
am sorry, so far as this Bill is concern­
ed, 1 am unable'to agree to this sugges­
tion.  I sympathise and I consider the 
object to be very laudable, but nothing 
can be done.

There are so many other matters on 
which Members have spoken. Therefore,
I thought that so far as this Bill is con­
cerned, let me see v/hat is the maximum 
that can be done in respect of a daugh­
ter, without trying as much as possible 
to interfere with the existing  state  of 
things and by seeing that equitably some­
thing was done whenever it was needed. 
It is from that point of view that this 
power to make a will has been given 
and that was done in the Rajya Sabha.

While we were discussing clause 4 it 
was pointed out that in the Punjab there 
is no right to partition on  account of 
some ruling which I? there.  Naturally I 
thought, why should there be a distinc­
tion between a man governed by Mitak' 
ahara in Punjab and a man in some

other part.  Therefore, the present draft 
is more or less based after taking mto 
account all the criticisms that have been 
made, the points that have been raised 
aiid consistently with the  process,  I 
think it is right that we should try to 
move in these matters not at break-neck 
speed, but as far as possible trying to ad­
just matters and in a process of evolu­
tion.

Now I will read and t̂ to explain this 
clause.  I know there is -some difficul­
ty which my friend Pandit Thakur Das 
fihargava has pointed out and I  will 
refer to it.  This clause 6 remains as it 
is because that is our object. We do not 
want to interfere, except in certain cases, 
with the Mitakshara system.

The amendment reads ;

“Provided that, if the  deceased 
bad left him surviving a female re­
lative  specified in  class I of the 
Schedule or a male relative speci­
fied in that  class  who  claims 
through such female relative...”

That is, if it is a daughter or daugh­
ter’s son who claims through a daughter 
or some such relative, then what hap­
pens is :

“.... the interest of the deceased 
in the Mitakshara coparcenary pro­
perty shall devolve by testamentary 
or intestate succession, as the case 
may be, under this Act and not by 
survivorship.”

It is true that the wording as it stood 
in this proviso at that time was :

*‘claims through such female rela­
tive, such ̂female or male relative 
shall be entitled to succeed”.

There, the wording was such it only 
confined itself to the  same  interests. 
But, as a result of the comments  that 
were received, we felt that there is an 
easier and better way.

There is another reason also. If you 
examine clause 7 also, you will find that 
it deals  with Aliyasantana  and  otter 
laws and there also the same wording, 
as is followed here, is included. Now,, 
let us see if that really makes any subs­
tantial change from  what  has  been 
framed already. We thought  that  the 
interest of the deceased tn the Mitak­
shara coparcenary property shall devolve 
by testamentary or intestate  succession, 
as the case may be,  under this Act
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and not by sprvivonhip.  There is one 
point which arises here, if  we use this 
phraseology.  Suppose there is a daugh­
ter and there is a son also.  What hap­
pens ? The interest of the deceased shall 
devolve by testamentary or intestate suc­
cession, because he may also get some­
thing whether by will or by an interest 
in the property. Supposing there are two 
sons, and one of  them had one-third 
share. He retains that share.  Then he 
will get the share of the father. He wiU 
get something in addition, along with his 
sister.  That will be an addition.  Nor­
mally, as the law, the property which he 
acquires from his ancestors—father, etc. 
—will naturally be a joint family pro­
perty, so far as he is  concerned.  But 
there might be some difficulty on  ac­
count of the wording in clause 21.  I 
concede that point, t̂cause that clause 
was drafted at a time when the form of 
clause 6 was a little different. I am pre­
pared to say that this matter will be cer­
tainly  considered, and I shall  try  to 
carry out what  I  intend at the time 
when clause 21  comes up.  That  is 
really one of the very valuable points 
and an important contribution which 
have been made by my  hon.  friend 
Pandit Thakur Das  Bhargava  in  his 
usual manner. He was referring to some 
Member who was not agreeable to his 
point. But I never regard him in anyway 
as to progressive. I know he has been 
too long here, and I know him too long 
I know that he has been in the fore­
front of all progressive legislation.  I 
do not know what others think about 
him. But if he does not agree  with 
me, I would not say that he is not pro­
gressive. That is not my approach to 
this question. I can assure him so.

Now, explanation 1 says thus :

“For the purposes of this section, 
the interest of a Hindu Mitakshara 
coparcener shall be  deemed to be 
the share in the property that would 
have been allotted to him if a parti­
tion of the property had taken place 
immediately before his death, irres­
pective of whether he was  entitled 
to claim partition or not”.

This was in the original Bill and it 
formed part of the first proviso. It had 
to be separated, because we wanted to 
provide that there should be no hardship 
so far as the Punjab people were con­
cerned.  I am glad  that so  eminent 
a lawyer  and  a  close  student  of 
such bills as my  friend Pandit  Tha­
kur Das Bhargava has brought forward 
this suggestion.  It is good that he has

remembered the point  It is a better 
approach to this question than the on* 
wluch was brought to bear on the for­
mer draft.

Then there is  explanation  2.  What 
does it say?  It says :

“Nothing contained in the pro­
viso to this section shall be cons­
trued as enabling a person who has 
separated himself from the copar­
cenary before the death of the de­
ceased to claim on intestacy a share 
in the interest referred to therein.”

Suppose there are  two  sons  and 
a daughter.  There is a  son  who has 
already separated and has taken the full 
interests. We do not want to affect his 
rights.  That may be open to argument 
Should it be left so as to be  open  to 
argument?  I know it was capable of 
bemg argued.  So, it was thought bet­
ter to put in such an explanation. Natu- 
raUy, when a man has separated and got 
his full share, why should he  again 
come forward and share it with the un­
divided brother or sister?  It was not 
with that point of view. It was only as 
a matter of  abundant  precaution, in 
order that there might be no chance of 
any such thing happening in future, that 
this was really introduced here.

There is one lacuna here also whidi 
I have just noticed. Explanation 2 reads: 

“Nothing contained in the pro­
viso to this section shall be  cons­
trued as enabling a person who has 
separated himself from the copar­
cenary before the death of the de­
ceased to claim on  intestacy a 
share in the interest referred to 
therein.”

It may be that in certain cases, a son 
may separate and he may die after that. 
That possibility is there.  Therefore, in 
order to avoid that risk, with your per­
mission I will make a drafting amend­
ment.  I will redraft  Explanation 2 as 
follows :

“Nothing contained in the provi­
so to this section shall be construed 
as enabling a person who has sepa­
rated himself from the coparcenary 
before the death of the deceased or
any of his heirs---------” etc.

I have  added the  words  “ or any 
of his heirs” after the words “death of 
the deceased”, because it may happen 
that a separated son is dead and  he 
may have some heirs. This would mean 
that any of his heirs also will have no 
share.
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There was a charge, so far as the for­
mer draft was concerned, that in order 
to deprive the daughter of her legitimate 
âre, they will try to separate all the 
sons, even the infants,  in the  family. 
Now, there will be some incentive to 
remain joint and not separate, because 
even if he separates, he is not going to 
get anything when the father dies. So I 
am sure that this provision will  lead 
more  to  the  preservation  of  the 
joint family.  Of course, even the exist­
ing provision was not put in deliberately 
so that ̂ e sons might separate in order 
to deprive the daughter of her share. 
Anyhow, without departing in any way 
from the principles underlying the draft­
ing of clause 6, without sacrificing tbs 
idea with  which  that  provision  was 
made, after a good deal of  discussion 
and after hearing the views of all hon. 
Members in this House, I have drafted 
this amendment.  I hope all hon. Mem­
bers will find it acccptable.

Of course, I am aware that there arc 
s(»ne who do not want any interfer­
ence with the Mitakshara law; but that 
cannot be helped. As far as clause 6 is 
concerned, I hope that, with the expla­
nation which I have given and the way 
in which I have tried my best to ex­
plain the necessity for and the reasons 
behind the change in the wording of 
clause 6, I have satisfied all my  hon. 
friends, including  Mr. V. G.  Desh- 
pande. He may disagree with me on 
the other things; but I hope, as  far 
as clause 6 is concerned, there will be 
general agreement that the amendment 
I have brought forward is better.

Shri V. G. Deshpande: May I know 
whether automatically after the death of 
the father the joint status of the sons 
would be severed?

Shri Pataskar: No, it will not be. My 
hon. friend. Pandit Thakur Das Bhar- 
gava, also pointed out that clause 21 
might lead to such a conclusion. We will 
have to consider that clause from that 
point of view also, because that is not 
our object.  Unfortunately” I know that 
there have been different opinions in this 
House regarding this matter. Some do 
not want Mitakshara family to be touch­
ed at all.  There are those who want 
that it may be entirely scrapped away. 
There are those who are afraid if the 
daughter should be made a coparce­
nary.  There are those who say that a 
married or unmarried daughter should 
or should not be given  a share,  AH

sorts  of  opinions are there. Proba­
bly,  the  discussion  of* this  clause 
assumed to be more or less discussion 
of the whole of the contents of this 
Bill. 1 have tabulated— do not want 
to take the time of the House on that 
—the same objections about clauses 22, 
23, etc. I do not want to take the time 
of the House while  considering  thiit 
clause in making a reply to them. If 1 
do not make any reply, I request hon. 
Members not to misunderstand me that 
I am reluctant to reply. It is not possi­
ble.  I hope that this  amendment No. 
201 which 1 have moved  after  great 
deliberation, not only after considering 
the points of view of a particular sec­
tion, but after taking into  considera­
tion all the comments that were made in 
this House and the differing views that 
were expressed, consistently with what 
I had said yesterday when we were dis­
cussing clause 4, will be acceptable to 
the hon. Members so far as the scheme 
of  things  contained  in this Bill  is 
concerned.

Shri Kasliwal: 1 want a clarification. 
The words ‘or any of his heirs’ have 
come so suddenly ujwn us. We do not 
know what the meaning is.

Slui Pataskar: I have already explain­
ed.  What  would  be done is  this. A 
separated son shall not again claim a 
share.  It may be that the separated son 
is dead and his heirs are there. He who 
has already taken a share or his heirs 
should not come in again.  That is the 
idea.

Mr. Speaker: I shall first take up the 
amendment of the Govemmmt and the 
amendments to that  amendment. Does 
Pandit Thakur Das Bhargava press his 
amendment?

Pandit Thaioir Das Bhargava : In view 
of what fell from the hon. Minister, 1 
do not think it is  necessary to put  it 
to the vote.  There is no difference in 
substance.

Mr. Speaker: What about the amend­
ments of Shri C. C. Shah, and  9iri 
Venkataraman?

Shri C. C. Shah: There are two amend­
ments, 162 and  194, Amendment No. 
194 is the same as 201.  If amendment 
No. 201 is put, the other need not 8c 
put.  We do not press amendment 162.

Mr. Î êaker: Let me take up amend­
ment No. 201 as amended.
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Shri  Pataskan That  was a  verbal 
change suggested by me.

Mr. Speaker: In the Explanation 2 
this has been made clear that a member 
of the coparcenary  who has  already 
separated himself and taken his  share 
«faiall not be entitled in intestacy to suc­
ceed,  That may mean his son or grand­
son may succeed if he is dead, and the 
son or grandson may take his share.
To make the position clear, he has him­
self suggested this amendment that they 
shall not come in. Who knows? He has 
suggested the addition of the words “or 
any of his heirs’ after the word ‘deceas­
ed’ in the last but one line.
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The question is :

In the Explanation 2 of the pro­
posed amendment No. 201, in the 
last but one line, after the  word 
“deceased” add “or any of his heirs’

The motion was adopted.

Mr. Speaker: Now  amendment  No. 
201 with this amendment

The question is :

Page A—

for lines 25 to 36, substitute—

“Provided that, if the  deceased 
had left him sufNiving a female re­
lative specified in class  I of  the 
Schedule or a male relative speci- 
fled in that class who claims through 
such female relative, the  interest 
of the deceased in the Mitakshara 
coparcenary property shall devolve 
by testamentary or intestate succes­
sion, as the case may be, under this 
Act and not by survivorship.

Explanation 1, For the  purpose 
of this section, the  interest of a 
Hindu Mitakshara coparcener shall 
be deemed to be the share in  the 
property that would have been aUot- 
ted to him if a partition of the pro­
perty had taken place immediatdy 
before his death,  irrespective  of 
whether he was entitled to  claim 
. partition or not.

Explanation 2. Nothing contain­
ed in the proviso  to this  section 
âU be construed as enabling  a 
person who has separated himself 
from the coparcenary before  the

death of the deceased cm* any of his
heirs to claim on intestacy a share
in the interest referred to therein.**

The motion was adopted.'

Mr. Speaken So amendment 194 need 
not be put.  Any  other  amendment?

Shri V. G. Deshpande: No. 163.

Mr. Speaken 1 would like to be advis­
ed by the hon. Minister if this amend­
ment No, 163 (which is the same as No. 
66) is or is not barred.

Shri C. C. Shah: Amendment No. 163 
is barred because it seeks to omit the 
Explanation to clause 6 which is already 
omitted by the Explanation to amend­
ment No. 201 which has been accepted 
by the House.

Mr. Speaken Amendment  No.  165 
wants to omit lines 25 to 36.  Amend­
ment No. 201 has been carried. There­
fore, his object has been achieved.  The 
object of the Government has al̂ been 
achieved.  It is barred. So, I will  put 
the other amendments.

Page 4—

for Clause 6, substitute—

“6. (1) On and after the commence­
ment of this Act no right to claim any 
interest in any property of an ancestor 
during his life time which is founded 
on the mere fact that the claimant was 
born in the family of the ancestor shall 
be recognised in any court.

Explanation.—In this section property 
includes both  movable and  immov­
able property whether ancestral or not 
or whether acquired jointly with other 
members of the family or by way of ac­
quisition to any anscestral property or 
in any other manner whatsoever.

(2)  On and after the commencement 
of this Act no court shall recognise 
any right to or interest in any joint 
family property based on the rule  of 
survivorship: and all persons holding 
any joint family property on the day 
this Act comes into  force shall  be 
deemed to hold it as tenant-in-common, 
as if a partition has taken place  be­
tween all the  members  of the joittt 
family as respects such property 6® 
the date of the commencement ofthU 
Act, and as if each one of them  i» 
holding  his  or  her  own  share
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separately as full owner thereof;

Provided that nothing in this section 
shall affect the right to maintenance and 
residence if any, of the  members  of 
the joint family, other than the persons 
'Who have become entitled to hold their 
shares separately and any such right can 
be enforced as if this Act has not b̂ n

Provided further that nothing in this 

section shall affect the rights of a child 
in the womb on the date of the com­
mencement of this Act and bom alive 
subsequently.  .

(3) (a) On and after the commen­
cement of this Act no court shall, save 
as provided in clause (b), recognise any 
right to proceed against a son, grandson 
or great-grandson  for  the recovery of 
any debt due from  his  father, grand­
father, great-grandfather, or any aliena­
tion of property in respect of, or in satis­
faction of any such debt on the ground 
of pious obligation of the son, grand­
son or great-grandson to discharge any 
such debt.

(b) In case of any debt  contracted 
before the commencement of this Act 
nothing contained in clause (a)  shall 
affect—

(i) the rights of any creditor to pro­
ceed against  son, grandson or  great- 
grandson as the case may be, or

(ii) any alienation made in respect 
of or in satisfaction of  any such debt, 
and any such right or alienation shall be 
enforceable under the rule of pious obli­
gation in the same manner and to the 
same extent as would have been the 
case had this Act not been passed.

Explanation,—For  the  purpose  of 
clause (b), the expression ‘son grand­
son, or great-grandk>n’ shall be deemed 
to refer to the son, grandson or great- 
grandson as the case may be who was 
bom or adopted prior to the commence­
ment of this Act or was in the womb at 
the commencement of this Act and born 
alive subsequently.

(4) Where a debt has been contrac- 
cd before the commencement of this Act 
by the manager or  karta of a  joint 
family for family purposes nothing here­
in contained shall affect the liability of 
any member of the joint family to dis­
charge any such debt and any such lia­
bility may be enforced  against all  or 
any of the persons liable therefore,  in 
Ihe same manner and to the same extent 
as would have been the case if this Act 
liad not been passed**

The motion was negatived.

Mr. Speflittr : The question is:

Page 4—

for clause 6, substitute :

“6. (1)  No Hindu  shall  alter  the 
commencement of this Act acquire aay 
right to or interest in—

(a) any property of an ancestor dur­
ing his life-time merely by reason of the 
fact that he is bom in the family of the 
ancestor; or

(b) any joint family propê which 
is founded on the rule of survivorship.

(2)  All persons holding, on the com­
mencement of this Aĉ any  property 
jointly as members of joint family shall 
be deemed to hold the property as ten- 
ants-in-common as if partition had taken 
place on such commencement and as if 
each one of them is holding his or her 
share separately as full owner thereof:

Provided that nothing in this section 
shall affect the right to maintenance and 
residence, if any, of the members of the 
joint family other than the persons who 
have become entitled  to  hold  their 
shares separately and any such right can 
be enforced as if this Act had not been

The motion was negatived.

Mr. Speaker : The question is:

Page A—

for lines 25 to 36, substitute :

“(2) Any custom or  uŝ e to  the 
effect that any coparcener in a Mitak- 
shara governed family shall not be en­
titled to demand  partition in the  life 
time of any other  coparcener,  âll 
cease to have effect.”

The motion was negatived.

Mr. Speaker: The question is:

Omit lines 32 to 36.

The motion was negatived,

Mr. Speaker : The question is:

Page 4—

for lines 32 to 36 substitute: 

Êxplanation.—̂For the  purpose of 
the proviso to this section, the interest 
of the deceased shall be deemed to in­
clude—

(a)  the interest of every one of fais 
undivided mde Ascendants in the 
parcenary property, and
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(b) the interest allotted to any male 
descendant who may have  taken his 
share for separate enjoyment on a parti­
tion made after the commencement of 
this Act and  before the death ot the 
deceased, the partition nothwithstanding;

n̂d the female relative shall be en­
titled to have her share in the coparcc- 
nary property and allotted to her ac­
cordingly.**

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

after line 36 add :

“Provided that if any adult male 
descendant has made any material 
contribution to the acquisition of 
the coparcenary property such con­
tribution shall  not  be taken into 
consideration  in  computing the 
ihare of the female relative in the 
coparcenary property.”

The motion was negatived.

Mr. Speaker : The question is:

Page 4— 

line 31—

(i) add at the end—

“The interest of the deceased in 
the  coparcenary  property  shall 
not include the interests of any son 
or grandson who notwithstanding 
any custom to the contrary shall be 
deemed to be entitled to claim par­
tition against the father or grand­
father in  respect of  coparcenary 
property”.

(ii) omit lines 32 to 36.

The motion was negatived.

Mr. Speaker : The question is:

Page 4, line 31—

(i) add at the end

“For clearance of any doubt it 
is hereby declared that the son or 
grandson  in any undivided Hindu 
family governed  by  Mitakshara 
shall be deemed to be  entitled to 
claim partition of the  coparcenary 
property against his father or grand­
father notwithstanding any  custom 
to the contrary.”

(iJ) omit lines 32 to 36.

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

for clause 6, substitute :

“6. On and after the conomencement 
of this Act and  notwithstanding  any­
thing contained in any provisions of tite 
law or custom, wife, son’s wife, widow 
of a predeceased son  and  unmarried 
daughter shall also be members of the 
Mitakshara coparcenary.”

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

(i) lines 26 and 27 :

omit “or a male relative specified Uk 
that class who claims through such fe> 
male relative” ;

(ii) line 28,— 

omit “or male”; and

(iii) line 29,— 

omit “or he”.

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

for lines 25 to 36, substitute : 

“Provided that a daughter and her 
children  will be  deemed to  be 
members of the Hindu coparcenaiy 
in the same way.  as a son or  his 
children.”

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

(i) line 31, add at the end :

“and the rules of succession of
Mitakshara  law  or  survivorship 
shall not apply to such heirs”; and

(ii) for lines 32 to 36, substitute : 

"̂Explanation.—For the purposes  of
this section, the  interest of a  Hindu 
Mitakshara coparcener shall be deemed 
to be the share in the  property that 
would have been allotted to him if a 
partition of the property had taken place 
immediately before his death on a claim 
being made by hun, irrespective of whe­
ther he was entitled to claim partitiQa 
or not.”

The motion was negatived.
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Mr. Speaker: The question is :

‘That clause 6, as amended stand 
part of the

The motion was negatived.

Clause 6, as amended, was added to the 
BUI,

Mr. Speaker: Clause 4 stiU remains. 
There are some amendments to clause
4.  I will put them to the vote of the 
House.

Mr. Speaker : The question is:

Page 3,—

lines 36 and 37:

omit “any custom or usage as”

The motion was negatived,

Mr. Speaker ; The question is:

Page 4— 

omit lines 1 to 3.

The motion was negatived,

Mr. Îeaker : The question is:

Page 4— 

after line 3 add :

“(c) any law and customs or usage 
in force immediately before the com­
mencement of this Act, bearing the right 
to partition of the Mitakshara coparce­
nary property by  any member of the 
coparcenary owning the property, shall 
cease to have effect.”

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

omit lines 4 to X.

The motion was negatived*

Mr. Speaker : The question is:

Page 4— 

line 5 :

after “affect” in̂rt :

“the right to succeed to immo­
vable property as has been in force 
hitherto amongst  Hindus,  Jains,

Sikhs and Buddhists  and persons 
other than  Muslims.  Christians, 
Parsis and Jews and’*

The motion was negatived,

Mr. Speaker : The question is:

Page 4— ♦

line 6:

after “being in force” insert—“or to 
be enacted hereafter”.

The motion was negatived.

Mr. Speaker : The question is:

Page 4—

after line 3 add :  ‘

“(c) any law, customs or usage 
barring the right of any male mem­
ber of a joint Hindu family gov­
erned by Mitakashara Hindu Law 
to claim partition of the coparce­
nary property, in force immediate 
by before the commencement of 
this  Act, shall  cease  to  have 
effect.”

The motion was negatived,

Mr. Speaker : The question is:

Page 3—

after line 39 add :

“(a) in the case of every Hindu 
undivided family governed by the 
Mitakshara Law a son or a grand­
son shall be deemed to be entiUed 
to claim partition of the coparce­
nary property against his father or 
grandfather  notwithstanding  any 
customs to the contrary.”

The motion was negatived.

Mr. Speaker; The question is:

“That clause 4 stand part of the 
Bill.”

The motion was adopted.

Clause 4 was added to the. Bill.

6-37 P.M.

The Lok Sabha then adjourned till 
Half Past Ten of the Clock on Friday, 
the Mh May, 1956. '




