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The ftfinisfer of Raflways and TVans- 
port (Shii L. B. Shastri): 1 have no ob­
jection. The situation in Kharagpur is 
pretty serious and I shall welcome a de­
bate on that question in the House. If 
a  debate could be held today, I have 
no objection.

1 2  , o o n

Shii Gadgfl (Poona Central): I wo\ild 
^ggest two hours instead of one and a 
half hours because it will have to deal 
with two things: the situation as it ex­
ists today and the avoidence of repeti­
tion of such incidents in the future. 
These are too terrible things to be true, 
but they are true. I would, therefore, 
very respectfillly urge you. Sir, to allot 
half an hour more.

Shri S. S. More (Sholapur): May I 
make a submission. Sir ? Before we start 
the discussion we should be p re ^  sure 
about the facts. Will it be possible for 
the hon. Minister to circulate to us, as 
early as possible, before we enter on 
the discussion, the rdevant and mate­
rial facts of the case so that to that 
extent we can make an economy of 
time ?

Mr. Speaker: Does the hon. Minister 
propose to make any statement ?

Shri L. B. Shastri: If you so desire. 
Sir, I can give the facts in the beginning 
before the discussion starts. I shall mere­
ly give the facts or read out a statement 
if you so desire.

Mr. Speaker: Now, we must take up 
this Bill realting to Travancore-Cochin. 
two hours have been allotted for it. 
Then there is the Income-tax (Amend­
ment) Bill for which an hour has been 
allotted. Thereafter, we are to take up 
the working of the Preventive Deten­
tion Act. Is it the desire of the House 
that this discussion should be taken up 
before the Preventive Detention A ct?

Some 2 o d . Members: Yes. It should 
be taken up before the Preventive De­
tention Act.

The Minister of ParDamenlaiy Affairs 
<Shri Satya Narayan Sinha): So, we will 
start this discussion at 2-30 p.m. Now, 
do hon. Members require two hours for 
this discussion?

Mr, Speaker: We are starting the Tra- 
"vancore-Cochin Bill at 12-CK). It will go 
Tip to 2-(X). Then the Income4ax (Am­
endment) Bill take one hour.

Shri Satya Narayan Sinlia: So, tin
34K) p.m. we are scheduled to go with 
these tWQ Bills.

Mr. Speaker: Shall we take up the 
Preventive Detention Act at 3-00 p.m. 
or shall we take up this discussion at
3-00 p.m. ?

Pandit Thakor Das Vhargm  (Gur- 
gaon) : Let us take this at 3-(X) and 
then after two hours we shall take up 
the Preventive Detention Act.

Mr. Speaker: A ll right. Then this dis­
cussion under rule 212 sought to bo 
raised by Shri Feroie G a n ^  wiU be 
taken up at 3-00 p.m. and will be carried
on till__ Is it the desire of the Houm
that two hours must be given for this 
discussion ?

Some Hon. Members: Yes, two
hours.

Mr. Speaker: Very weU. It will go on 
from 3 to 5 and thereafter we will take 
up the Preventive Detention Act for one 
hour and another four hours on another 
day.

TRAVANCORE-COCHIN STATE
LEGISLATURE (DELEGATION 

OF POWERS) BILL

Mr. Speaiier: Shri Datar may pro­
ceed.

Shri Datar: Mr. Speaker, Sir, the
House is aware that on 23-3-1956 a 
Proclamation was issued and the Presi­
dent took over the administration of 
the Travancore-Cochin State. Under 
this Proclamation, the legislature has 
been dissolved; but under article 357(1) 
it is open to Parliament to confer the 
powers of legislation on the Preadent. 
In accordance with these provisions, 
this Bill has been brought forward.

As you are aware. Sir, there is con­
siderable congestion of work in Parlia­
ment. When the Travancore-Cochin le­
gislature was dissolved and the Presi­
dent took over the administration of the 
State there were as many as 23 Bills 
pending before the State legislature. Out 
of these reports in respect of 5 Bills had 
been received from the Select Com­
mittees and the Bills were ready for 
final hearing. So far as 9 Bills xfere con.
cerned— Î am referring to official BiUa,
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Sfe— th«y wei«? pcadmg before Select 
Commitecs. In regard to two Bills, tlM» 
were taken up and were under consi­
deration when the Assembly was 
solved. Thus, so far as ofilcial business 
was concerned,, there were 16 Bills that 
had to be disposed of, or, in o^er words, 
that were to become law. So far as non­
official bills were concerned, there were 
7 Bills besfore the Legislative Assembly 
— 3 were pending with the Select Com* 
mittees and 4 had just been introduced.

Thus the House will find that (16 
plus 7) 23 Bills were pending final con­
sideration by ^  Travancore-Cochin 
le^lature. Out of these, there are cer- 
tam matters which have to be dealt with 
immediatdiy because they are of a very 
urgent nature. Some of them deal witli 
lands. Two Bills have already been re­
ferred to the Government of India be­
cause they are of a most urgent nature. 
One is the Travancore-Cochin Irrigation 
BiU__

Shri Vela_ IB (Quilon cum Mave- 
likJuu-a-Reserved-Sch. Castes): What is 
the name of the Bill ?

Skii D«Cui: I am ^ving that also. If 
the hon. Member will just wait for 
second he wiU understand everything.

I was )ust pointing out that recently 
two Bilk have been referred to the Gov­
ernment of India for immediate legisla­
tion. One is the Travancore-Cochin 
Irrigation Bill and the other is the Tra- 
vaacore-Cochin State Aid to Industries 
Bill.

So far as the Travancore-Cochin Irri- 
gtfdon B31 is concerned it seeks to inte­
grate easting laws in force in the Tra- 
vanc^Fe and Cochin areas o f the State, 
relatiBg to censtmction, maintenance 
and repairs of irri^tion works and the 
conservation and distribution of water 
for irrigation purposes. It also provides 
for the levy of bettermem tax. So far 
as this Bill is concerned, it is a matter 
which has to be attended to immediately.

There were originally two Bills on this 
subject. The first was called the Tra- 
vancore-Cochin Irrigation (Levy of Bet­
terment Contribution and Water Cess) 
Bill, for the levy of betterment charges 
and the other, the Travancore-Cochin 
Irrigation Bill for the purpose of inte­
grating the s^arate irrigation Acts in 
force in the Travancore and Cochin por­
tions of the State. These two Bills were 
referred to Select Committees and the 
committees suggested that the two Bills 
m i^ t be combined into a single Bill. 
Acicordingly, the two Bills reported by

Seleĉ t. Committees were a g w  (efened 
to. andther Committee and mit Commit- 

has submitted a ttpctst OO: iHe com- 
m & S  Bill.

\
A s I  pointed s o  far as these 

are concerned, they have to be legislated 
as early as possible.

There are a number of other Bills—  
as I pointed out earlier— totalling 13, 
Some of them are of a fairly urgent na­
ture. So, on the one hand there is thê  
question of urgency of legislation in the 
interests of the citizens of Travancore- 
Cochin ; and, on the other hand, you: 
are aware that the Parliament has put 
up a long list of business. Bills and 
other matters which it might not be 
possible for it to cope with. This House 
will be rising in another two days and 
the other House would be rising in 
three days. Then in the next session also 
we have got the States Reorganisation 
KU. We have also got the discussion 
on the report of the Planning Commis­
sion. Therefore, it is likely that if aU the 
Bills were to come before the House 
to be considered in the normal manner 
and then become law, the matter might 
be delayed on account of these circum­
stances. It was, therefore, considered 
necessary that we should have recourse 
to article 357(1) of the Constitution 
and confer on the Pi«sidcnt power to- 
enact the necessary legislation.

So far as the scheme of this BiU iŝ  
concerned, you will find that twa safe­
guards have been provided for. One 
is that before the President makes any 
Act, he will consult an Advisory Com­
mittee consisting of ten hon. Members 
from t o  House and five hon. Members 
from the other House. So the normal 
procedure, that the President has to fol- 
low,̂  except where the President thinks 
tha;t the matter does not brook any de­
lay, would be to consult this advisory 
body and, after ascertaining their views,, 
to bring in the piece of legislation. The 
second safeguard is that after the Presi­
dent has promulgated an j^ t, within a 
very short period that Act has to be 
placed before the House. If either of 
the two Houses makes any changes or 
amendments in the said Act and if those 
changes or amendments are accepted by 
the other House, Lok Sabha or Rajya 
Sabha as the case may be, then natural­
ly the President has to introduce the 
amendments in accordance with or in 
consonance with the joint wishes of the 
two Houses of the ParKamenf. There­
fore, we find that though the President’s 
rule is being carried on. and though 
Parliament’s authority is always stiprome
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io view of the enstjbog conditioDS Aod 
•ciccumstaaces under which it may not 
be possible tor Parliament to rush 
th ro i^  the aecessa^ legislation, the 
provisions cooatained in this Bill are ab- 
^lutely essential for carying on the ad­
ministration in as beneficial a maxiner as 
possible in respect of the people con­
cerned. When the people’s welfare is 
taken into consideration, it would not 
be proper to hold up the consid^'atioa 
or the passage of the pending Bill. It 
is for this purpose that the Govemment 
have brought forward this BilL

As I have pointed out, we have in­
troduced two safeguards— one is a pre­
liminary safeguard and the o&er is the 
last safeguard. It is always open to the 
Parliament at all stages, to give its views 
and the President will foUow those 
vieŝ 's. Under these circumstances. I , 
commend the provisions of this Bill to 
the acceptance of the House.

Mr. Speaker; Motion moved :

“That the Bill to confer on the
President the power of the Legisla­
ture of the State of Travancore-
Cochin to make laws, be taken into
consideration.”
Now, there are a number of amend­

ments to clause 3. I would like to as­
certain the views of the hon. Members 
as to how long we will take for finish­
ing this Bill through all stages. I should 
like to invite their proposals, in view of 
the fact that 2 hours have been allotted 
for this Bill. We have spent ten minutes 
aUeady.

Sliri A. M. Thomas (Ernatoilafn): 
One of the amendments is for circula- 
lion and there is another amendment 
that the Bill may be referred to the 
Select Committee. .

Mr. SpcfOur: Yes ; I shall allow
them to be moved. But what is the pro­
posal in regard to the time which the 
House may wish to spend for all the 
stages of the BiU 7

Shn Kamalh (Hoshangabad): One
hour for general discussion may be al­
lowed.

Sbri A. M. Thomfis: H  hours may 
be allowed for general discussion.

Shri A. K. Gopahn (Cannanore): U  
hours for general discussion and half an 
hour for the clauses.

Mr. Speaker: Yes ; U  hours for gen- 
discussion and half an hour for the 

elapses. NoWj who has tabled the am* 
endment for the circulation of the BUI?

Shri N. Sreekantan Nair <Qui1qii <:um 
Mavelikkara) : 1 Tiave tabled that am- 
raidment. It is stfnendment No. i .

M r. : Let buB it.

N, Sredb N a ir: I beg to

‘That A e Biil be circalaled for 
the purpose of eliciting opinion 
thereon by the 15th July, 1956.”

Mr. Speaker; Amendment moved :

“That the Bill be circulated for 
the purpose of eliciting opinion 
tiiereon by the 15th Juty, 1956.”

Mr. Speaker: Tlie o&er amendm<
is No. 10— given notice of by Shri 
Velayudhan. But the hon. Membk- has 
not given the names of the hon. Mem­
bers of the Select Committee.

Shri Velayndhim: Hie names are
with me.

Mr. Speaicer: Ha^ he ascertained
whether they are willing to serve on the 
Select Committee? Obviously, his am­
endment falls throufiji.

Shri Veiiq^iidhan: No, Sir, On Aat 
ground it should not fall tb ro i^ .

Mr. Speaker: He must ascertain whe­
ther those Members are willing to serve 
on the Select Committee. Let him give 
the names and verify whether they are 
wflling to serve on the Select Commit­
tee. ‘

Shri VelayvdhaB: Yes, S r. I wffl
mention tfie names wh3e nuildng the 
motion.

Mr. Speaker: The hon. Member wOl 
verify his list. If any Member does not 
agree, he m i^ t put in some other Mem­
ber’s name— a Member who ought agree 
to serve on the Select Committee. I wifl 
treat his amendment as moved after 
^ t .

Now, how many hon. Members 
would Iflce to speak?— There are 11 
Members standing. Then the hon. Mi­
nister would like to reply. All this 
have to be done within the space of one 
and a half hours. So, I will allow five 
to ten minutes for each Member. Shri 
Gopalan will speak now.

Shri A . K . Gopalaiit I oppose this 
Bill This Bill is known as the Travan* 
coi^Cochin State Legislature (Delega­
tion of Powers) Bill, 1956. As there is 
no time. I won’t go Into the conditions 
Id ^ c h  the declaration 6f emergency
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was made and the President’s procla­
mation was issued and power was taken 
over by Parliament. I only widi to say 
that it was the first imdemocratic action 
A at was carried out. After that, today, 
when Parliament has the power to ex­
ercise the legislative powers of the State 
legislature of Travancore-Cochin, this 
Bill provides under Article 357(1) of 
the C(Mistitution and asks f̂or the power 
to be given to the President so that he 
may whenever he considers it practica­
ble, consult a committee and then have 
the iwwer, to enact the laws. The rea­
son is said to be that Parliament has 
no time and so this power must be 
given to the President. I will deal with 
that aspect afterwards^

There are three provisions in this Bill. 
One is that whether Parliament is in 
session or not, the President has the 
power to enact laws. The second pro­
vision is that for enacting any such law, 
as the Home Minister has said just now, 
if the President^ thinks, he may con­
sult the committee. If he does not think 
that there must be consultation, then, 
even if there is a committee, he can en­
act laws on his own authority. The 
third provision is this, and the Home 
Minister has just now referred to that 
provision also. Within seven days, the 
law enacted by the President will 
be placed before Pariiament and Parlia­
ment, if it thinks it is necessary, 
piay make some modification. But
one thing the Minister has not said, and 
that is, any action taken within those 
seven days cannot be questioned and 
that action will be valid. 'The action 
taken on the President’s enactment will 
be valid as if a Bill has been enacted. 
Whatever it is, right or wrong, whether 
it is for the benefit of the people or not, 
whether there are some clauses in the 
enactment which will go against the 
people or not, when once it is enacted 
and if within seven days action has been 
taken under that enactment, that action 
cannot be questioned. The Minister said 
that Parliament may make some modi­
fications. But then, those actions already 
taken may not be modifications s^gest* 
ed by Parliament. So, while Parliament 
is given the power to make some modi­
fications, at the same time, the power 
of T^arliament is taken away, because 
withm those seven days the Govern­
ment can d9 anyOiing and that cannot 
be questioned. These are the provisions 
in the Bill.
. Unforfimately there have been som6 
precedents as for as this delegation 6f

powers is concerned. There is not en­
ough time to go into those matters now.
I had been reading the debates in rela­
tion to the delegation of powers in re­
gard to Punjab, where Pandit Thakur 
Das Bhargava and others had taken, 
part and they had very strongly oppos­
ed that measure in 1951. Then the pow­
er was taken over by the President and 
that power was given to the Governor^ 
In 1953, power was taken by the Pre­
sident in regard to the laws in PEPSU. 
But there was a committee for consulta­
tion. That was an improvement on what 
was done in 1950. In Andhra, a similar 
thing was done. Unfortunately, there 
have been these precedents. But my re­
quest is, let not any such precedent be 
made again, because, times are chang­
ing. When there is a Parliament and 
when the Parliament is in session, let the 

'Parliament see that those powers that 
are given to it— the powers of law-mak­
ing for the people of Travancore-Co­
chin State— are exercised by Parliament. 
Let not the powers be taken away by 
the President when the Parliament is in 
session. So, as far as this Bill in 1956* 
is concerned. I say, let the precedents 
that had been followed before not be 
taken recourse to, because, we are see­
ing today that there are so many chang­
es taking place. We are going towards 
a socialist pattern of society. We say 
it is an experiment in democracy and 
so, if the Parliament has no time, that 
is not the reason why this Bill should 
be brought forward.

The second point is this. It is one of 
principle. What is proposed by this Bill 
is, the law-making powers which had 
b^n vested in Parliament should be 
delegated to the President and the Pre­
sident should be given the power, and 
he may constitute a committee and con­
sult it if he so decides. The implications 
of this Bill are formidable and the Bilf 
contains some questions of principle.' 
Under the Constitution, the passing o f  
laws in democratic States must be the 
prerogative of Parliament and when' 
Parliament is in session, it is only Par­
liament that should undertake the legis­
lation. There is no need to seek power 
for making legislation otherwise except 
for the purpose of having absolute pow-̂  
ers for the administration of the State 
through the bureaucracy. I will show 
that. We say that we have a Parlia­
ment elected on adult franchise. We say 
that this is a great experiment in demo­
cratic institutions. But, here, everything  ̂
is denied to the people of Travancore- 
Cochin. ’
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Let US unalyse what Is now happen­
ing in Travancore-Cochin ? After the 
Government had been taken over by 
the President, there is a representative of 
the President, an Adviser there who is 
carrying on the work. We have seen 
that all the powers have been given to 
the Collector, though there are pan- 
chayats and local bodies. Labour, Medi­
cal, Education, all these things are un­
der the control of the Collectors. There 
is the Labour Commissioner. The other 
day when a question was asked, about 
a strike, it was not the Labour de­
partment or the Labour Commissioner 
that was dealing with the question ; it 
was the Collector. The bureaucracy has 
tightened. Even this morning, there was 
reference about Travancore-Cochin. 
When Parliament has taken over autho­
rity, we put questions : not very diffi­
cult questions. Even in ordinary times, 
we ask questions about Travancore- 
Cochin : not because we have taken 
over power. Answers are given. Now, 
there was a question whether there 
was any strike in a college. No answer 
was given. There was another question 
as to how many colleges were aiffiliated 
to the Travancore University. No an­
swer is forthcoming. After 15 days, the 
answer is given, we are asking for in­
formation ; informaticHi is being collect­
ed. Is there no Director of Public Ins- 
ment. Even then, we know what would 
Etepartment there ? The Adviser is there. 
Will it not be possible within 10 days to 
get this information as to how many 
colleges are affiliated? There are records. 
Are there facilities for having phone 
messages ? There was a lock out of
20,000 workers. Even the papers say 
that. It is said that the strike was de­
clared illegal and the factories were 
opened. But when we ask a question in 
Parliament it is said, we are asking for 
information. There is something very 
wrong about it. Even simple informa­
tion as to how many colleges are aflB- 
liated is not got. I want to know, under 
these circumstances^ what will happen 
to the people of Travancore-Cocnin. 
The people of Travancore-Cochin are 
the most educated people in the whole 
of India. There is about 60 per cent, 
literacy there. They are today under 
the rule of the Adviser. The Mem­
bers of the Assembly there have no 
voice. The Assembly has been dissolv­
ed for the people of Travancore-Co- 
chin, they have to d ^ n d  on Parlia­
ment for everything. Questions are put 
here and I do not want to say anything, 
as you yourself made some observatioiis

to the Ministers. If in 10 days Govern­
ment could not get a simple informa­
tion, then, somethins should be done 
about it.

In this Bill, we are asked to give the 
whole power to the Piesident. Let the 
President Constitute a Committee so 
that it may go into all matters. Former­
ly it was said that the Parliament is 
there. Parliament can question anything 
and legislate. Even when there is power 
for Parliament, we see what is happen­
ing. We are not able to get answers. 
What will happen it ail the power is 
taken away? I do not know what the 
constitutional position is. Can the Pre­
sident enact non-oflPicial Bills and Reso­
lutions ? After this Bill is passed, is the 
Parliament in a position to take up non­
official Bills and Resolutions ? The Pre­
sident can enact a Bill. But, the Pre­
sident cannot take up Non-official Bills 
and Resolutions. As far as the people of 
Travancore-Cochin are concerned, their 
right of moving non-official Bills and 
Resolutions is there. They have the right 
of asking questions. Under this Bill, I 
want to know from the Home Minister 
whether these powers are taken away. I 
want an answer from the Home Minis­
ter. If that is also taken away, as far 
as democracy is concerned,, there is 
nothing left for the people of Travan- 
core-C5ochin ifor some months. From 
our exeperience in Travancore-Cochin 
after the Proclamation, and from ouir 
experience in Parliament even today in 
regard to questions, I do not know what 
will happen to the pwple of Travan- 
core-Cochin even if this power is taken 
away from Parliament.

Look at the indifference and negli­
gence of the administration. The I^e- 
sident's rule has been enforced. It is the 
legitimate right of the ^ ople of Tra­
vancore-Cochin to have justice done to 
them. That justice can be done to them 
only if we have the rigjit of putting 
questions here and discussing matters 
of importance in the form of non-offi­
cial Bills and Resolutions, and in other 
forms. It is said that Parliament has no 
time. I say the hon. Members of this 
House will not grudge sitting for 4 or- 
5 days as far as the Travancore-Cochin 
Bills are concerned. I have got a copy 
of the Bills. There are 24 official Bills 
and 7 non-official Bills. In respect of 
some Bills, only the third reading re­
mains. As far as the T.C. Compensa­
tion for tenants Improvement Bin is 
concerned, that was mtroduced on 7th 
August, 1954. The report of the Sdect
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Committeie was ^ese&ted on 5th Oi^Or 
bcr 1955. Clause 2 was uadei considffl> 
ation. All the other clauses were passed. 
A s far as the Restriction of Ownership 
and Possession of Land. Bill was con- 
^imed, it was introduced on 7th August 
1954 and it was referred to the Select 
£^mmittee on 4-2-55. The Special Rights 
in Land Abolition Bill was introduced 
on 7-8-1954 and it was referred to the 
& lect Committee on 19-3-55. The T.C. 
Perumpattadar Bill was introduced on
7-8-1954 and it was referred to the 
Select Committee on 1-2-55. As regards 
the T.C. Irrigation Bill, the report of 
the Select Committee was presented on 
10-10-55. The second reading of the Bill 
was completed on 2-3-56 and only the 
third rea^ng is left. If we get copies of 
all the discussions, it will be easy for 
Parliament to discuss these Bills in 4 
or 5 days. When the Proclamation came 
up before this H<Siise, il was said that 
tbe Parliament is here there are not only 
people from Travancore-Cochin, but 
people from the whole of India who will 
Bee that the ri^ ts of the people of Tra- 
vancore-Cochin aie safe. Now we say 
we have no time. We are asking the 
President, don’t give us power, take 
away this power because we want to go 
away, we have no time to sit. I am sure 
if  the opinion of the Members here is 
»sked, no Member will say, we do not 
want to sit. Let the Home Minister ask 
the Members. I am sure, the Members 
will say, if it is question of 4 or 5 days, 
we will sit, because here is a question 
M  taking away the rights of not one 
iadividu^ but a part of the country 
where the rights are being taken away 
for several months, six or seven.

It is said that there will be a Com- 
fisttee. What are the functions of the 
Committee? It is specifically stated in 
the BiU that if the President so chooses, 
he may consult it. There is nothing to 
indicate when the President will consult 
the Committee. If the President thinks 
that he should consult the Committee on 
certain occasions, he will consuh. Not 
only that. Look at the clause. It says:

“Every Act enacted by the Pre­
sident under sub-section (2) shall, 
as soon as may be after enactment, 
be laid before each Ho^se of Par­
liament.

“Either House of Parliament 
may, by resolution passed within 
seven days from the date on which 
the Act has been laid before it un­
der sub-section (3), direct any mo- 
iHfications to he made is the Act

^  thp 9ioi^<?^tions 
to by the other House 9f Paitiar 
m i^  d u r ^  the ses^ n  m which 
^  Acc has been so laid before it. 
8U£̂  modifications shall be given 
effect to by the President by enacts 
ing a n . amending Act under sub­
section (2) :

Provided that nothing in this 
sub-section shall affect the validity 
of the Act or any action taken 
thereunder before it is so amend­
ed.’*

You can amend it after seven days. 
But, the President has the right to see 
tiiat the Act is implemented before 
seven days. After implementation, it is 
placed before Parliament. Parliament 
can amend. It is said, hereafter we will 
carry out your amendments, but what­
ever is done before that, cannot be 
questioned. The Act may be implement- 
e4‘ Suppose there is a land legislation 
in which something is said about evic­
tion, and then some action is taken 
after the Bill is passed and it gives you 
the right of possession or something 
like that. If within seven days some ac­
tion like that is taken that cannot be 
questioned. I say if this power is not 
t^ en  away from Parliament for making 
inodifications, something good will be 
done to the people, tlierefore I oppose 
the Bill on principle. We have done it 
before two or three times, but in the 
present situation it is not advisable to 
have it. Power must not be curtailed 
just because it comes to a question of 
time, some hours or days.

About the committee 1 do not say 
anything now. I ^ all make my remarkis 
when the amendments come.

As I pointed out neglect and indif­
ference ŝ shown in the administrati(» 
there. Now, non-official resolutions and 
Bills cannot be sponsored if ^ s  Bill is 
Passed. If Ais is the functioning of de­
mocracy, I have only to say Go.d save 
democracy and nothing else.

Mr, Speaker; I will now call S ^  
Sreekantan Nair who has moved for cir­
culation and then Shri Velayudhan who 
wants to refer the Bill to a Select Com-!* 
mittee and thereafter give chance to 
the other hon. Members. In the mean­
while S to  Velayudhan may give the 
names. '

Shri Velayiidhaa: I have alrea4y
given the naines.

Sliri N. Sreekantaa Nair : The argo- 
oients advanced by the Deputy Minister 
were not veiy convinGmg.



'-9727 559 >14?  ̂ 19» m  0 m

F i m  o f  aU, y w  loipw |b  ^  St^t^ 
iHC not ^ r y  h^ppy a b w t  the itop 

l)Osition o f Presideot^ rule; whatever 
may be the arguments advanced by the 
interested pajrties, tfie fact looms Ivge 
that iiie Congress was aot in a majority 
in that State, they were allowed to make 
ĝood aad somehow managed to coiUinue 

to be in power for some time throu^ 
41 coalition. There was for the first time 
in the history of India in any State an 
Opposition party saddled in power for a 
^hort time. Its life was cut short. Once 
again a coalition Ministry of the Con­
gress came, and that had to be liquidat- 

So, the position in that State is quite 
dlistinct and different from the three 
States where President’s rule had been 
imposed in the past. This difference must 
1>e considered by the House and also its 
reactions and impacts on any legislative 
measures that we adopt.

Had the legislature of Travancorc- 
Cochin been functioning today, those 
Bills which are intended to be moved 
here certainly would have been moved 
and passed there on much more pro- 

:^ess lines that would be passed 
either in this House or by the President 
I say “either in this House” because we 
all know that where the Congress has a 
^ast majority they can push througji 
any measure they want. But in that 
State it would have been impossible. 
The Bill that is to be passed now and 
the Bill that would have been passed two 
months back ot would be passed after 
President’s rule is over would be entire­
ly on different lines. That is one aspect 
of the question.

Another a»>ect of the queston is that 
the Bills which are to be passed now are 
only temporary measures. They have 
only a life-time of a maximum of one 
year after the termination of President’s 
Tule. So, to bring in temporary meastires 
on questions of vital importance Kke 
land legislation will he very risky, es** 
pecially when you know that Travan- 
core-Cochin is a problem State. We 
liave got special problems regarding 
land which cannot understood by not 
only the Administrator but by most 
people in the North.

I may cite an example. There is a 
land panel'composed of the General 
Secretary of the Congress who is a 
Member of this House and several other 

eminent men. They have laid down that 
m  income of Rs. 1,600 should be the 
basis for a family bolding. But that cri­
terion cannot be followed in our StsM^

If that is imposed, there be ^ a t
possibilities of corruption involved in as­
sessing the inc<Hne t ^  property. Fur­
ther, e v ^  fajnfly has been 4ivided now 
in anticipation o f such Bills, and Iheie 
are as many portions as th^e are mem­
bers. I do not think there will be any 
land in Travancore^^ochin which could 
be distributed to the land-hungry pea­
sants i£ we follow the Rs. 1,600 income- 
limit In that State we have to fcdlow 
the land po^cy of KaAhmir in fixii^ a 
physical limit on total area, giving due 
consideratkxi to the fertility o f the soiL 
The maximum that we can fix in our 
State will be 20 acres where it is not 
fertile and 10 to 12 arces in oAer cas^. 
Such a Bill will not be passed in this 
House. It cannot be brought before the 
^ouse. There will be a hue and cry. 
^ e  Bill that has been presented in tl^ 
State L^slature was naturidly held 
because ^ e  Planning Commission said it 
did not correspond with their ideas. TTbe 
commission does not understand the 
special problems facing the State. That 
is why I contend that any land-reform 

passed by the President would have 
to be scrappy when the State legisla­
ture is reconstituted.

[1 r . D e pu � y-�peak er  in the Chair]

There will be a demand from the 
landed interests to retain the basic pio- 
w o n s  of tte Presidents enactmeati 
when the next Goveramoit conaes to 
power. You are inviting all sorts of com- 
I)lications, by le g a tin g  such temporary

There are only two important Bills. 
One is for the le ^  of betterment tax by 
the Government. It can wait for a few 
months. 1 do not see any difficulty in 
that. The other is in regard to State aid 
to industries. The industrialists natural­
ly may clamour, but how far it is going 
to benefit the workers, I must say, is 
also a problem. I am fundamentally op­
posed to the private sector being en- 
c o u r a ^  like this. Apart from that, 
there is no harm if this is pul off for 
some time. This House can go into the 
question and study the two Bills in a 
very short time. But as for delegating 
the powers to the President the issues 
involved in it are very serious. We 
have no time to consuk our constituents. 
So, the Bill m ^  at least be drculated to 
A e people of Travancore-Cochin so that 
t ^ r  opinion may be recdved before 
the meeting of lOie next session of Par  ̂
Hwaent
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[Shii N. Srcekantan Nair]

As regards the provisions of the Bill 
also, there is a very serious danger that 
it will be impossible to change any pro­
visions of the Bill that is passed here, 
because it must be within seven days, 
and to ask this House to put off other 
very important business and to take up 
the Travancore-Cochin Bill will be un­
fair. Even if it is possible, scant attep- 
tion will be paid to it, especially when 
it is a Bin sponsored by the Ministry of 
Home Affairs with the backing of the 
President. When it comes before the 
House, I do not know whether we will 
even get a chance to suggest an amende 
ment. Suppose the President’s enactment 
is laid before the House, during the dis­
cussion of some important business. It 
becomes urgently necessary to rush 
through a Bill like the States Reorgani­
sation Bill within the specifiwi tim e; so 
that there would not be any time to 
consider the State affairs. Further, cer­
tain provisions in the Bill may be very 
objectionable to the people of the State, 
say, for instance, the question of evic­
tion. Thousands of families may be ev­
icted in a few days. We want that pro­
vision to be amended; we bring it be­
fore the House; the House will have to 
put off all other business to consider it. 
A t least that much they will have to 
do, though that would be very inconve­
nient Even then, we know what would 
be the result. In the end all the defects 
in the Bill will be retained because there 
is a great majority for Congress in this 
House. It has not been there in the 
State, it will not be there in the future. 
So, this legislation is going to harm us 
definitely and deliberately. Therefore I 
oppose this motion.

Even the constitution of the commit­
tee is so contemplated that there will be 
only 10 Members from the twelve Mem­
bers in this House from Travancore- 
Cochin. What is the meaning of it? 
When all the Members have the backing 
of the people who elected them, why 
only ten out of twelve from this House 
and five out of six from the other 
House should be selected ? Who is to 

- be left out and who is to be chosen and 
why should such people be left out. But 
suppose we are all included in the com­
mittee. Then we will get the odium of 
having been parties to imposing unwar­
ranted policies on the people, and we 
have no right to put in a Minute of dis­
sent, nothing of the sort. It is not a com­
mittee of this House, So, we go there» 
blabber something and the will deciate

that they had the supp<nt of the com­
mittee. Such a kind of mockery of de­
mocracy should not be committed.

Shii Vdayudhan: I have tabled an. 
amendment seeking to refer this Bill to 
a Select Committee. I have already pass­
ed on the names of the Members who» 
are to be on the Select Committee.

Sliri Damodara Menon (Kozhikode)'! 
Is it not necessary to read the names ?

Shri Kam ath: It is a mere formality.

Mr. Depnty-Speaker; The names  ̂
should be read. May I know whether all 
those Members have given their con­
sent ?

Shri Velayudhan: I have consulted 
all those Members. Hiey are Shri Nam- 
biar, Shri V. P. Nayar, Shri T. B. Vittal 
Rao, Shri Kamath, Shri S. S. More, Shri 
Boovargahasamy and Shri N. Sreekan- 
tan Nair.

Mr. Deputy-Speaker: But the motioi^ 
should be moved formally.

Shri Yeiayudhan: I have given the 
names akeady.

Mr. Deputy-Speaker: We have got it. 
But the hon. Member also should move* 
the amendment formally.

Shri Velayudhan: I beg to m ove:

“That the Bill be referred to a 
Select Conunittee consisting of Shri 
N. Sreekantan Nair, Shri K. Anan- 
da Nambiar, Shri V. P. Nayar, 
Shri H. V. Kamath, Shri T. B. Vit­
tal Rao, Shri S. S. More, Shri V. 
Boovaraghasamy, and the Mover, 
with instructions to report b y__ **

In regard to the date, there is a diffi<r 
culty. I had originally given the date- 
as 28th. But today happens to be 28th.

Mr. Deputy-Speaker: It may be left 
to the Chair to change i t

Shri Velayudhan : When I had tablect 
this amendment, I had given this date 
as this business was to come earlier.

Mr. Deputy-Speaker: Now, does the 
hon. Member want to modify or alter 
that date?

Shri Velayudhan: No, I do not want 
to modify it. (Interruptions)

Mr. Deputy-Speaker : That is att
right. The hon. Member says that he 
does not want tp alter the date. So, why 
should hon. Members object?
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Shri Ydayndhan: I am not v e^  par­
ticular about modifying it; for it may 
be out of order.

Shri M. S. Gompadaswamy (Mysore): 
It is out of order.

Mr. DepHty-Speaker: The hon. Mem­
ber might modify the amendment in the 
form he desires, and then the House 
would see whether it is out of order or 
not.

Shri Yelayudhan: I beg to moye: 
“That the Bill be referred to a 

Select Committee consisting of Shri 
N. Sreekantan Nair, Shri K. Anan- 
da Nambiar, Shri V. P. Nayar, Shri 
H. V. Kamadi, Shri T. B, Vittal 
Rao, Shri S. S. More, Shri V. Bqp- 
varaghasamy, and the Mover, with 
instructions to report by the 30th 
May 1956.”
An Hon. Member: Is that all ? There 

are only about seven or eight Mem­
bers on the Select Committee.

Shri Velayudhan: If there is a huge 
majority, the whole thing wiU look like 
a farce.

Shri A. M. Thomas: It is a mockery.

Shri Vf^layiidhan: The hon. Member 
Shri A. M- Thomas may think that it is 
a mockery. But this Parliament itself is 
a mockery, as far as we are concerned.

Mr. Depnty-Speaker; The hon. Mem­
ber may go on to say what he wants to 
say.

Amendment moved:

“That the Bill be referred to a 
Select Committee consisting of 
Shri N. Sreekantan Nair, Sim K, 
Ananda Nambiar, Shri V. P. Na­
yar, Shri H. V. Kamath, Shri T.
B. Vittal Rao, Shri S. S. More, 
Shri V. Boovaraghasamy, and the 
Mover, with instructions to report 
by the 30th May 1956.”

Shri Velayudhan: At the outset, I
would like to say that this is a very im­
portant Bill which has been brought be­
fore this House by the Treasury Bench 
for approval. There is a saying in our 
language that when a murder is com­
mitted, more, murders will have to be 
committed by the murderer to justify the 
first murder. In the same way, the Trea­
sury Benches which were responsible for 
murdering democracy in Travancore- 
Cochin where we had the most demo- 
Oratic people in India, are now bringing 
forward further legi^ation to justify 
tbeir first undemocratic action.

I am very sorry to say that this is a 
measure which not only we on this sid6̂  
of the House will oppose, but which I 
feel the whole House should oppose, »3e- 
cause it practically tarnishes the fair 
name of parliamentary democracy itself. 
The Treasury Benches may say that they 
have got some important legislations to 
put tl^ough, and that is why they have- 
brought forward this Bill. Of course^ 
there were so many Bills pending in the 
Travancore-Cochin Legislature, which 
were very useful and important. But I 
am Sony to say that though we have- 
been sitting here for the last one and a 
half months, not a single Bill has even 
been introduced in this House, even 
diough we had enough time to put 
through "some legislation.

The Minister was saying that there are 
important Bills in regard to land reform. 
I do not know whether he has included 
in the list the Bill that was pjending be­
fore the Select Committee in Travan- 
core-Cochin regarding the fixation o f 
ceilings on land-holdings. I do not think 
that that Bill will be brought forward 
before this Parliament, because not only 
the majority of the Members here but 
even the Congress Members from the 
Travancore-Cochin State are definitely 
opposed to any kind of ceiling on the 
lands.

Shri Adiothan (Crangannur): Where- 
from has tHe hon. Member got this ia- 
formation ?

Shri Ve] _ bum; The hon. Member 
may not personally agree to that, but he 
shall have to accept the decision of the 
Congress Party and of Parliament itself. 
I know that the Congress Party are 
never going to bring forward any land 
legislation here, not only for the Travan* 
core-Cochin State but for the whole o f  
India, because only the other day, the 
Prime Minister himself has evaded this 
important issue completely. Therefore, 
I am sure that no land legislaticm is go­
ing to be brought before this House by 
way of a motion for j^proval of the 
Presidential Acts.

Another very important point that I 
would like to mention is that this is a 
fantastic piece of legislation. The routine 
of a parliamentary system of democracy 
is that when parKament is in session, a 
Bill should be brought forward before- 
it before any legislation is enacted. That 
is practically the ABC of parliamentary- 
democracy in every democratic counter. 
But here we are following a peculiar- 
type Of democracy tinged with a kind 
of dictaton^p. OAerwise, there would
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In regard to the comimttees to be 
coQstituted, Government are peculiaily 
and curiously enoH§^ sflent or vague as 
to whether tfee m en ^ rs thereof wffl be 
confined to the State of Travancore- 
Cochin or whether they will be drawn 
rfrom the other States also. I do not know 
how they are going to constitute these 
^:ommittees, because they are curiously 
vague in this as in other matters. My 
own feeling is that a committee of this 
nature will oidy be a show— am not 
at all satisfied with it— because it wffl 
not be able to reinstate a legi^ture or 
restore parliamentary democracy in my 
State. We have pleaded time and again 
that the legislature should be restored, 
leven thou^  it has been dissolved by 
^ e  President’s order, but our pleading 
has been in . vain. Tlie conmiittee that 
will be constituted will only be a show, 
^ d  it will afford only a forum where 
the people of that State can express 
what they feel throu^ their representa­
tives in Pailiament.

But I should tdl you that that is not 
going to satisfy the people of Travan* 
core-Cochin. TTiey will never be satisfi­
ed with it. They will be satisfied only 
af there is restoration of responsible 
government in that State. So, a legisla­
tion of this character is not going to be 
^icceptable to the people o f Travzmcore- 
C o < ^ .

You may biiag forward any kind of 
ecdinances, and ycMi may kecf> the Tra* 
vancore-Cocten State under President’s 
iirie even after the Sections are ovw. 
But I siiouid tdl you that the people 
•of that State wili never siqjport that sort 
o f  move on the part o f the Ceoti«,

In regard to representation of Sche­
duled Castes’ interests, I do not know 
whether Government are interested in 
ensuring that or not. But it is my opi­
nion tb^ practically a kind of poUtical 
Ijirth-control has been given to demo­
cracy in that State. Therefore, I wonder* 
whether Government will think of the 
various minority interests at all, even 
iwhile they are going to have a sham 
cornmittee or a sham advisory councils 
W h^  we were enacting the l^slation 
r^arding the Delimitation Commission 

tw e , I fiowod i^ t  there was not « 
«in^e rpprusent^e o f  the $di?d]ule4 

or 5ched«W  Tpbe trom

atm .even thopgb aQ tbe Qthi% In- 
had been r^ r^ n tp d . I do not 

know whether Govemmftnt wfll foHow 
the same dictum now also, when they 
9m »mM  10 liave a aew se^u^

With regard to the functions of the 
adviwry council alsô  Govemcoent are 
very va^ e. We do not know whether 
the advisory council wiH be consulted 
only in regard to legislation or even in 
regard to other matters relating to the 
whole administration of the State. From 
what we find in the clause, it appears 
that this advisory council will be con­
sulted only on matters of legislation. I 
do not know whether that is the main 
intention of Government. In the past we 
had passed similar legislations like this, 
when the PEPSl^ and Andhra ques­
tions had come up before us. There also 
I was told that there were some adviso^ 
councils functioning. Those councils 
were called not only in connection with 
enactment of legidation bm also for dis­
cussing other matters. Whether that po­
licy will be followed in this case or not, 
I do not know. I see the Minister shak­
ing his head. I do not know whether it 
is for ‘yes’ or ‘no’ ; it is for ‘no’ because 
&Ofla tliat side always comes ‘no’. Wfaat- 
lever it is, we are not having much hope 
^  the Government.

Mr. ^ ppty-^ w rfter: It is very dan­
gerous to interpret signals in the House.

Sfari VclayndhaB: I know. That is
why I mentioned that it is very danger­
ous to see signals also oo the other nde.

iMr. Aci^'-SpeiilGier; Do not ac-
co]»t of signals.

Shri Veiayvdha : Yes.

What I feel is that tiiis legislation is 
totally unacceptable to tiie people of 
Travancore-Cochin. Some other Mem­
ber may think that it is a piece of bene- 
v^ent legislation because so many Bills 
are pending and they must be passed. 
But I should lik? to know whether any 
progressive legislation will be included 
even by the President. That is not going 
to happen. Take, for example the land 
legislation which has been pending for 
thJ last three years in the legislature at 
(hat State. That they are nqt going to 
bring into effect. TTiere will be some 
kind of sham legislation, some kind of 
fonnal legislation, and for this they an? 
SfAof̂  to murder democracy here—  
have already rouri^refi }t in that
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S k d  A .  l i t  t l k i n t a  : t  i l K
fflo tto fi i 6 a t  h a  b e e n  m o v e d  b y  ffl* hOM. 
Mhrister 2bld osipose the taotioii fdr 
ctenct to a Sfelect Coiismittee moved By 
j^ii Veiaytidhafi.

A  motioa for reference to !Select Coia- 
atiittee is isaoved by a Membw wh® 
agrees with the principle of the Bill.' I  
know from the speech of Shri Velayu- 
dhan that he does not accept the prin­
ciple of the Bill. Yet he has moved for 
reference of the Bill to a Select Com­
mittee.

Shri Velayndlian: I said that—  e^en 
if it comes.

Shri A. M. Thomas: PThat apart, it 
has been a regular feature of the debate 
when similar legislation has come be­
fore the House that criticism is made 
that som»thii^ undemocratic and re­
prehensible is being done. The 
priety, advisalMlity and desirability of 
having such a measure has been d^ated 
when the Constituent Assembly passed 
aFticle 357 of the CoftJ^tution. Subse- 
quentlv, three Bills, relating to the Pun­
jab, PEPSU and Andhra, came up for 
discussion on the floor of the Hous^ It 
would appear that the speech of Shri A. 
K. Gopalan indicates that an unconsti­
tutional s-ep is going to be resorted to 
by the Govermnent.

Shri N. Snelom tn N*ir: Only an im­
moral step.

Shri A. M- : Itt the Consti-
tueiit Assembly, Stli 
the provision in articles 356 aaoed 357. 
He ultimately made a irtea to the 
House. He said:

“I appeal to the House to drfi- 
berate coolly, earnestly, seriously, 
deeplv and dispassionately concern­
ing this provisioa.**
After all this cool, deliberate, dispas- 

siosate, earnest and serious considera­
tion, the Constituent Assembly in its 
wisdom enacted articles 356 and 357.

Sliri Kamath: It was not my fauK
that it did so.

Shri A. M. Thomas : Whatever it be. 
I woukJ also like to refer this House 

to another aspect of the debate in the 
Constituent Assembly. These two articles 
were debated simultaneously and al­
though some Members were opposed, 
very" seriously opposed, to the imposi­
tion of President’s rule m any State un̂  
der circumstances mentioned in article 
356— I am referring.to some Members 
including Shri Kamath. However the

second step wa^ fldf StfridliSly disputedi

iMflMdy odce flie PPtssdm  has assme<® 
c&tmoh w h e ^  ParMament should d d ^  

the legislative powers to the Presi- 
defit. T h^  aspect has been specifically 
lefewed to by Dr. Ambe^Mff when h& 

for coBsiderirtion^ tiiose articles 
He said:

“The second suggestidfi w l^ h  
article 278— that was the nmnber 
of the draft article— ^makes is this :: 
that origkially the authority and 
powers of the legislative were ex- 
erasable only by Parliament It is- 
now provid^ that this authority 
may be exercisable by anybody to 
whom'Parliament may delegate its 
authority, ft may be too much of a 
burd^ oti Pariiament to have fac­
tual and de facto possession of leg­
islative powers of the provincial 
legislatures which may be suspend­
ed; because Partiament fnay have 
aheady so ranch work that it may 
not be possible for it to deal with 
legislation necessary for the pro­
vinces whose legislature has been 
suspended under the Proclamation.
In order, Aerefore, to facifitate leg­
islation, it is now provided that 
__ Paffli«nent may authorise un­
der certain conditions and terms 
aad restraints some other Mithority 
to carry osl the legislation” .
This srgume&t of tl»  then Law Mi­

nister, Dr. Ambedkar has not been con­
troverted in the Cofistitiwflt AssemWy. 
I mention this only to mdrcate that once- 
there has been imposition of President’s 

the n&a step autoo^cally has to 
follow.

m d  Ras^bnvachari (Penukonda): 
Must follow.

Shri A. M. Tliomas: That has been 
our experience also with regard to the 
Punjab, PEPSU and Andhra. I wish to 
bring one fact to the notice of the 
House, namely, that the present form in 
which the Bill has been brought for­
ward is the result of successive discus­
sions on the same subject-matter on as 
many as three previous occasions. I 
submit the provisions in the Bill repre­
sent a compromise, and the shape it has 
taken is a model one.

Shri A. K. Gopalan, who initiated 
the discussion on this motion, said that 
Pandit Thakur Das Bhargaya oppos^ 
these provisions during the time the Bill 
relating to the Punjab was discussed on 
the floor of the House. Tliere^has been 
a notable difference in the Punjab Bill as
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<origmally introduced in respect of a l l the 
powers contemplated under article 
3 57(1) (a). It was intended to dele­
gate the entire powers to the President 
according to the Bill and it was further 
authorised that the President in his turn 
may delegate the power to some other 
•executive authority.

Shri Achvflian: There is an amend­
ment by Shri Vallatharas.

Shri A. M. Thomas: There were some 
objectionable features to which Pandit 
Thakur Das Bhargava rightly raised his 
voice, and wanted some safeguards. The 
safeguards were forthcoming during the 
discussion on the Bill itself.

Mr. Deputy-Speaker; The hon. Mem­
ber's time is up. The Speaker has put 
down a limit of five minutes.

Shri Kamatfa: Five to nine minutes.

Shri A. M. Thomas: Shri A . K. Go- 
palan spoke for about half an hour. I 
should be given at least some more time 
to answer all the points.

Mr. DepBty-Speaker: 1 am sure the 
hon. Member does not want to follow 
the footsteps of Shri A. K. Gopalan.

Shri A. M. Thomas: Anyhow, I will 
]ust hurry up. .

The present Bill has also been modell­
ed in the light of the experience gained 
by the Ministry in connection with the 
Bills regarding Punjab, PEPSU and An­
dhra. So I do not want to refer further 
to that aspect at all.

Shri A . K. Gopalan and Shri N. Sree- 
kantan Nair referred to the fact that 
now we are giving extraordinary powers 
to the President not only when the 
House is not sitting but even when the 
House is in session. That argument 
would have been good if we were not 
delegating the powers of legislation. 
When an Ordinance is promulgated, the 
President is not acting under power 
of delegation. It can be done only when 
the House is not in session and it has to 
come before this House within a parti­
cular time. So that the argument on the 
provision with regard to the ordinance- 
making power cannot be made appli­
cable to this case at all.

Two safeguards have been provided 
in this Bill. One is that before passing 
any measure, a Committee of ten Mem- 
Tjers from this House and five Mem- 
"bers from the other House would be 
consulted. I have tabled an amendment 
to  this provinon. I want that all the

Members from Tr^vancor^-Cochiii in 
this House as well as in the other House 
may be included in that Committee. 
The provision about ten Members from 
this House and five Members from the 
other House rose in this way : with re­
gard to PEPSU, there were only five 
Members representing that State in this 
House.

1 P .M .

In regard to Andhra too the number 
of Members from that area was large. 
But in the case of Travancore-Cochm. 
I would say there must be a provision 
to enable ^ e  Speaker to have all the 
Members belonging to Travancore-Co- 
chin from this House as well as from 
the other House on this Committee.

Then there has to be another safe­
guard. Even if we pass this legislation, 
it is open to this House to modify it 
within a particular period. If there is 
any objectionable feature as has been 
pointed out by some of the Members 
here, it can certainly be modified and 
if the House agrees, the President would 
enact a further Act providing for that 
modification. I would say that in the 
particular circumstances of my State 
this BiD is absolutely necessary.

The Home Minister referred to one 
Bill, namely, the Irrigation Bill which it 
is absolutely necessary to be passed. In 
his Budget speech the Finance Minister 
of Travancore-Cochin said : “Revenue 
however been taken for a revenue of 
Rs. 50 lakhs from betterment le^  ̂ for 
which the necessary legislation is al̂  
ready pending before the House.” It is 
a budget which this House passed and 
the necessary money to the extent of 
Rs. 50 lakhs has to come from better­
ment. So, it is absolutely necessary that 
they should find a place in the statute- 
book of Travancore-Cochin as early 
as possible. My hon. friend Shri Sree- 
kantan Nair said that we can wait for 
three or four months. How could then 
the budget estimates be justified? Then 
estimates has not taken credit for any 
there is another Bill, namely, State Aid 
to Industries Bill. For lack of provision 
as found therein, it has not bera possi­
ble for several industrialists, and parti­
cularly small scale industrialists, to take 
advantage of the aid that is being given 
by the Centre as well as by the State.

Mr. Deputy-Speaker; The hon. Mem­
ber must conclude now.

Shri A. M. Thomas: I shall conclude 
in two minutes.
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My hon. friend Mr. Velayudhan was 
in fact making an insinuation when be 
said that the Bill fixing a . ceiling on 
land would never come up before this 
House. The ceiling BiU and some other 
Bill, & e Verumpattam Bill, were being 
<x)nsidered by a Select Committee. The 
majority of the members of that Com- 
jnittee were non-Congress members, so 
that the Congress cannot in any way be 
blamed for delaying that Bill. We would 
only be too anxious to see-----

Shri Yelayudlum: WiU the Bill be
<»ming here or not 7

Shri A. M. Thomas: That matter has 
to be considered by the Advisory Com­
mittee.

There is another measure known as 
the “stay of Eviction of Tenants Act” 
according to which eviction of tenants 
in that State is being stayed for about 
six months or one year. The necessary 
Bills have to be passed as early as pos­
sible and if it is‘ to be passed accord­
ing to the convenience of this House, I 
feel thousands of tenants in my State 
-would be without any remedy and they 
would have to quite their holdings.

As many Bills as possible, especially 
those which have been reported on by 
the Select Committee and those which 
are pending before Select Committees, 
have to be taken up by the Advisory 
Committee and the necessary enactments 
wherever possible will have to be pass­
ed by the President and that will be 
only to the benefit of the People.

Shri VaDatharas (Pudukkottai): I sup­
port the Bill and I go a step further. 
Ideas which were obtaining some years 
back need revision and as a matter of 
fact some progress must be made. The 
Republican Constitution of India con­
tains provisions in such a mannCT that 
though the department of administra­
tion and legislation are kept separate, in 
conditions when a merger of the two 
is expected, certain sensible provisions 
are provided.

I studied very carefully^ the debates 
in 1949 over articles 352 and 360. Mr. 
Kamath was the hero of the occasion 
and gave his studied views. After seeing 
all these views, I am convinced that 
■sticking, to old views will not be bene­
ficent to us. The six years of the work­
ing of the Constitution has ^ven us 
some intelligent appreciation of its work­
ing. Here in India we have got a de­
mocratic system; it is no use expecting 
that the President will grow into an 
autocract or a dictator if we give him 
certain powers. When an emergency

arises the President is given full powers 
to assume not only the administration 
but also the defence of the country. It 
is only in smaU cases where the legisla­
ture in a State is unable to function, in 
spite of the fact that the legislation may 
be very intelligent and capable, that the 
President is given the power to admi­
nister the State and the power of legis­
lation is entrusted to Parliament But 
Parliament is not ^n ordinary institu­
tion. In recent years the work of Parlia­
ment has increased; its scope has in­
creased; the complexity of the problem 
has increased. AH these were anticipa­
ted by Dr. Ambedkar and many other 
Members who were taking interest in 
the debate in 1949. Now, where has 
this Parliament the leisure to devote its 
time to so many things ?

Now clause (1) (a) of article 357 spe­
cifically says that the President can be 
conferred with the'powers of making 
legislation by Parliament. Parliament in 
its turn can delegate these powers, 
whenever it considers it necessary, to 
whomever it likes. It is not a question 
of unconditional delegation. Each situa­
tion may deserve the attention of this 
Parliament as to whether power should 
be delegated to the President to legis­
late or not. Of course we can decide 
and if we do not like we need not dele­
gate. When the President is delegated 
the power it follows that he can delegate 
the power to some competent persons.

An hon. Member pointed out that the 
President may give it to a revenue ins­
pector or some police constable. Such 
fantastic things cannot happen now. We 
have a strong hold over everybody tak­
ing part in the administration. The Con­
stitution is a seamless web of discretion 
and action irrespective of the fact that 
the various sections of administration 
are kept separate. Only in cases of em­
ergency do we see the unity that is 
existing among us. Only in case of great 
distress do we see the earnestness with 
which we want to join together and 
get out of it. We have seen great pro­
gress during the last many years. Now, 
I have not submitted my amendment in 
any spirit of luxurious irresponsibility. 
Nowadays so many States go out of 
normal existence; so many States may 
also come up; but it does not mean that 
the entire structure of the Constitution 
is blown up by one State being placed 
under the regime of an Adviser.

The President’s office has also be­
come more complicated. He has got so 
many duties to be attended to, in res-
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[Stttn ValMlJira^
M f  o f twenty-eighf States, foreign af­
fairs, defence, etc., that 1 do not think 
that the Resident’s EJepartment will be 
i^le to manage all these without expand­
ing his staff. In some cases if tiie Prwi- 
dbnt ^ n^ s that he can relieve himself 
of diis bufden of legislation and super- 
viaon, he may delegate it to his Adviser 
dr Rajpramukh, The safeguard for that 
in our republican democratic system of 
Government is that everything done by 
anybody comes to be approved by Par- 
Hament in the end. So, Parliament can 
approve a legislation if it is made by 
flie President or by the persons to whom 
authority has been delegated and there 
is no danger of any law coming into 
force without the Imowledge of Parlia­
ment. Under these circumstances, I have 
submitted amendments to the effect that 
the President may be given the powers 
of delegation also.

There is a provision in the Bill that 
even before Parliament has considered 
it, an Act enunciated by the President 
will come into force. I submit that that 
provision is not a conducive one. In an 
emergency atmosphere, no furt^ r em­
ergency can arise in the locality. So, 
whenever an ordinary law has to be en­
acted, it has to come leisurely. As a 
matter of fact, the Bill has to be pre­
pared and it has to be submitted to the 
President. He may have the final word 
on it, wiiether it is proper to be enacted 
dr not. th at rirast be approved by Par­
liament ; arid, if  it is not approved, none 
o f the prrovifflons can come into force. 
T o  give absohfte and uncontrolled vafi- 
dity to the prc^sions of the Act, even 
before Parliament has considei^ it 
would have far-reaChing consequence.

My amendment is to the effect that 
whatever Act may be passed by the 
President or in pursuance of the delega­
tion given to any other person, mat 
must be approved by Parliament and un­
til so approved, it cannot have any vali­
dity at an. Subject to this, the confer­
ment of powers on the President need 
not be viewed with suspicion or even 
with any kind of reservation.

Ordinarily, the Constitution has em­
powered Parliament to delegate its pow­
ers to the President. In the present 
scheme of things, it is not as if the 
President can enact any law even with­
out consulting the Ministers or without 
consulting anybody else. On the other 
hand, he will be tod careful because if 
any mistake is committed in the peridd

dt ttttttgeaey, thetr, it be an dCca- 
fdf t ^  o{y|̂ tî sil3e sId# to create ufi'< 

fi^ouiatbfe public diHnibii. •

Uadmr A ise  circumslsiceft^ I 
mit tiiat ^  ^  has to be aciciepted. But,.
I  wofM  say that the Government 
should be more resourceful Mid adv«i— 
tiBTOQs m  &is matter, that ordinarily,, 
the power of delegation must also fol  ̂
few, whenever the i ^ e r  is conferred oft 
the President to legislate.

, The committee suggested is too very 
small. It will consist of 10 phis 5 or 
15 members. We have 500 Members 
here and another 250 Members in Rajya 
Sabha have to sit in consultation over 
the matter. So, the numerical strength 
should be more and that is why I have 
suggested the number 30, 20 from this 
House and 10 from the other House. 
And, it shall be a convention or the dec­
laration of Government that the com­
mittee shall be consulted in any circum­
stances, The President may agree or dif­
fer from them ; that is a different thing 
altogether, but consultation must be im­
perative and the numerical strength 
shall be increased.

I have seen an amendment that a cer­
tain number of Members of Travancore- 
Coehin ^ u l d  be on the committee. 
This kind of sectional, provincial or 
territorial attitude should not be taken. 
There may be emergencies in different 
places and Government should have 
consideration for the entire country. W e 
in this House cannot discriminate bet­
ween Members. It is not proper that 
preddminance shduld be given to Merti  ̂
hers of i  particular State. No distinctioiv 
sliould be made and there shduld be a 
general distribufidri of the seats amdng 
Members from the various States and 
the committee must be representative o f  
this cduntry. Whetiever it declares a 
certain thing, it must be the opinion 
of the entire Parliament.

Shri Achuthan: I am glad that the 
Home Ministry has come forward with 
this Bill so that, within a few months 
of the taking over of the administra­
tion by the President, there may be re­
forms there in the State. When the ad­
ministration was taken over by the 
President, there were a number ^ f Bifts 
pending before the State Legislature. 
During the last Assembly in Travancore- 
Cochin, as was pointed out by the hon. 
Minister, there were a number of Bills 
pending and some of ttiem had been 
sent to the Select Committee and, in ­
certain cases, reports had also been sub-*- 
mitted.
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Shri Gopalan may take objection to 
the principle of articles 356 and 357 of 
the* Constitution. There is no other go 
for ttiis Parliament. It is not only for 
Travancore-Cochin but for the whole 
of India. The Parliament has got to 
delegate power to some competent au­
thority. Otherwise, there would be no 
sense of proportion. If we say that the 
Parliament would not value all these 
things with a sense of proportion, then 
where is the necessity for any other Le­
gislature ? The whole year can bei taken 
up for the work in Parliament. We c ^  
be here throughout the year. That is 
not expected of us. In certain emer­
gency cases— that was what happened 
in the Punjab, PEPSU and Andhra— ît 
takes up the question and gives the 
consent. There is nothing unconstitu­
tional or undemocratic in giving powers 
to the President. The President has not 
the sole power in this matter. There 
are provisions to show that first of all 
he must consult the committee of the 
Members of Parliament. Afterwards, if 
both Houses take a different view and 
some resolutions are passed then, those 
measures should be amended. Necessari­
ly, the President is compelled to see that 
they are so amended. On principle, I 
accept all matters being done so in that 
particular state of affairs and I do not 
at all oppose the Bill.

Coming to the provisions actually, I 
do not know whether there is any neces­
sity for having the words, ‘whenever he 
considers it practicable to do so*, fa  
this case, we are likely to have this 
President’s rule for a few months. We 
expect that by March 1957, there will 
be a new Legislature and the powers 
will be taken oyer by the majority party 
in the State concerned. Only for these
9 months, we are giving this power. 
During these 9 months. Parliament wiU 
be sitting in August-September, and 
November-December and also in Feb- 
niary-March. I think, we diould not say, 
VhenevCT he considers it practicable. It 
will raise some doubts in the minds of 
some Members as to whether that pro­
vision is at all necessary. I understand 
that it is to see that some contingency is 
covered. There is little scope for that 
cotingency.

Moreover, when a committee is con­
stituted, it must be of the whole of the 
Members of the State. Suppose this par­
ticular measure or Bill is going to be 
enacted in the Travancore-Cochin Legis­
lature, the whole of the Members would 
take part in it. So also, in a similar way, 

2— 143 Lok Sabha.

with regard to Parliament, all the Mem­
bers of that particular State should form 
the committee. If the President does not 
agree with the views of the Committee 
and he has got views of his own, and 
if that becomes a law, then it comes 
before the whole Parliament. Both 
Houses of Parliament consider it and if 
they come to the conclusion that such' 
and such a change should be introduc­
ed in that law, it has to be introduced. 
Subsequently also there is this check of 
the whole Parliament taking seisin of it.

Shri V. P. Nayar (Chirayinkil): How 
can the Parliament take up the case be­
cause the wording is, ‘Parliament may’ 7 
At the final stage ?

Shri AchDtfaan: Generally, if there is 
a view taken by Parliament, necessarily. 
Government will act accordingly.

In Travancore-Cochin there are a 
number of land laws. Shri Velayudhan 
said that the present Congress party ha* 
not done anything. I ask, where from 
did he get this information. For the 
past 13 or 15 years, the Congress party 
has been there both in Travancore and 
in Cochin. They have taken many deci­
sions which other States have not taken.

Shri Vidayii I : Fifteen years ?

Shri Achuthan: More than 13 yeais. 
Shri Velayudhan cannot blame tiie Con­
gress party.

Shri Veiayiidhan: When are we go­
i n g . . . .

Mr. Deputy-Speaker: Now, let t o
bon. Member proceed; he has to finish 
his speech by 1-20.

Shri Achudum: When the Kerala
State comes into being, wc may have to 
change the committee. Some members 
may have to go out of it and some 
other members will have to come from 
Malabar side. In these circumstances, 
if the schedule is kept up. after October 
when the Kerala State is formed, w© 
formed, we may have to change the 
members so that the members of the 
whole of the Kerala State will be thero.

I have got an amendment also ^ ^ ch 
has some bearing on dause 3. When 
the clauses'are taken up, I shall move
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[Shri Achuthan] 
my amendments at that time. Let me 
say in a general way that there is a 
sense of propriety, and there is a sense 
of duty, in doing this. I wholeheartedly 
support iL

Shri D atar: My task has been consi­
derably lightened because some hon. 
Members have answered the questions 
raised by my hon. friend, Shri Gopalan. 
Shri Thomas has answered a number of 
points, and my hon. friend, Shri Val- 
latharas, has shown how what has 
been done is only the proper thing 
under the present circumstances.

It was contended that this Bill is an 
undemocratic one in the sense that the 
President is being given certain powers 
and Parhament is being deprived of 
them. That is not correct. As I pointed 
out already, there are a number of 
Bills which we have actually taken in 
hand. I might assure the House that 
we are scanning all these 23 Bills and 
we shall try to enact as many of them 
as possible because it is absolutely es­
sential that further progressive legisla­
tion should be made and it is necessary 
to carry on the administration in as R e ­
gressive a manner as possible.

An hon. friend raised the point as to 
what is to happen regarding the non­
official Bills that were pending before 
the Travancore-Cochin Legislature. So 
far as the scope of the present Bill is 
concerned, it is for the President, with 
the authority to be vested in him, to 
make laws, and the President’s choice 
is not confined only to the official Acts 
or Bills of the then Travancore-Cochin 
Government, but the President woidd 
scan also all private or non-official 
Members’ Bills as well as the official 
Bills. V

Shri A. M. Thomas: And other mea­
sures also if necessary.

Shri Datar t Yes, any further measures 
also. The President’s powers are not li­
mited.

Shri A. K. Gopalan : What I wanted 
to know was only this, namely, wheAer 
here in the Parliament we can bring in 
non-official Bill or resolution concerning 
Travancore-Cochin State.

Shri Datar: We shall surely look into 
this matter. I might also point out to 
the hon. Members that Government are 
going to accept an amendment moved 
by Shri Thomas regarding the number 
of the members who will form the ad­
visory committee. It would ‘be possible

for us to take in ahnost all the Mem­
bers from Travancore-Cochin, but we 
do desire that there should be Mem­
bers from the other States on this com­
mittee, because other States have to be* 
interested in Travancore-Cochin, which 
is one of the most important parts of 
India. Secondly, whatever is done by the 
President is under the authority of Par­
liament, which ultimately has powers to 
legislate for ail the States taken together 
on the subjects that have been assigned 
to it, or on the subjects that might go 
under the President’s rule as in the pres­
ent case. Therefore, I would point out to 
this House that there is nothing unde­
mocratic here and there is no murder 
of democracy, as my friend, Shri Vela- 
yudhan put it. I wish he had not used 
such unrestrained expressions about 
what Parliament is doing. We are carry­
ing on in as democratic a manner as 
possible. Under the circumstances, I 
am not going to accept any motion for 
referring this Bill to a Select Commit­
tee, or any other delaying motion. Even 
with regard to that, you will find that 
the hon. Member, Shri Velayudhan, has 
not been fair even to the Government 
Perhaps he has been advised by some 
friend of his in this matter, but he 
o u ^ t to have been fair to the other 
party, namely, the Government, who 
are most concerned in this matter.

Shri V. P. Nayar: He has copied it 
after them.

Mr. Depnty-Speaker: Will the Gov­
ernment Members give their consent to 
it?

Shri Datar: If an hon. Member wants 
to bring a proper motion before the 
House, he ought to put it in as proper 
and fair a manner as possible so as to 
enthuse the other party as well.

Pandit Thakor Das Bhargara (Gur- 
gaon): Look at his sacrifice, for he has 
not included his own name in the list 
of member’s of the Select Committee 
which he read out.

Shri Datar: “The mover” is there. I 
wish he had bestowed more thought on 
this.

So far as this measure is concemcd, 
it is a necessary measure, and as Shri

__ Gopalan, ___  ___ .
on the part of the Government to de­
prive Parliament of its authority, and 
that is the reason why we have put in 
two safeguards.
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There is also another point which may 
kindly be noted. Under article 357 of 
the Constitution, it is open to Parlia­
ment to delegate its authority of legisla­
tion to the President and- also to em­
power the President to delegate hit 
powers to somebody else. We have not 
taken any such authority. All that is 
absolutely required only has been asked 
for here. Therefore, I would submit to 
the House that there is no desire to 
take powers in an autocratic manner.

Certain other matters which are not 
directly concerned with the question of 
the delegation of powers were also ad­
verted to by certain hon. Members. I 
might point out to the hon Members 
that so far as this Bill is concerned, the 
President’s rule has been received very 
well in spite of what hon. Members 
might say here and there. The Presi­
dent’s rule has been received very well 
and has ben welcomed.

Shri V. P. Nayar: Did they take a 
gallup poll {Interruption),

Mr. Depnty-Speaker: Let the hon.
Minister proceed without interruptions.

Shri Datan If-certain criticisms have 
been made, the reply to those criticisms 
has also to be heard.

Shri Velayudhan: Let them call for 
an election to find out this. I challenge 
his statement.

Shri Datar: I repeat that the Presi­
dent’s rule in Travancore-Cochin has 
been welcomed by the people.

Shri Kamath: By the Congress.
Shri Datar: And it has made very 

^ood improvement even in the tone of 
3ie administration {Interruj^tion).

Mr. Depvty-Speaker: There is dif­
ference of opinion; let it be there.

Shri A. M. Thomas: May I raise a 
point of order? It has often been the 
habit of my hon. friend to beat on the 
table in front of him. Is it open to any 
hon. Member to make such noise by 
l>eating on the table ?

Shri A. K. Gopalan: Can the Home 
Minister give an answer to this point? 
Even when notice has been given for 
15 days for certain questions, the an­
swers do not come- What is the reason 
for that? That is the popularity of the 
State.

Mr. Deputy-Spealcer: I have first to 
answer the point of order raised, though 
it is not strictly a point of order, but 
the hon. Member wants to know whether 
it is permissible here in this House to

thump the tables and do other thin^. 
This is not a very good habit, but habits 
do die hard and we have to suffer them 
many a time. It is not advisable to con­
tinue that or indulge in that. But we 
cannot say that it is absolutely prohibit­
ed. Sometimes one is impelled by his 
own habits, even without his conscious­
ness, and that can be excused.

Shri V. P. N ayar: Your ruling is that 
it is not unparliamentary.

Shri Datar: So far as the question 
raised by Shri Gopalan is concerned, it 
is a matter with which I am not con­
cerned, but I shall make enquiries as to 
what A e position is. Sometimes it is 
difficult to collect information in time. 
Whenever questions are received by the 
different Ministries-----

Shri A. K. Gopabin: When there is a 
University, there is a Director of Public 
Instruction and cannot he or his depart­
ment get within 10 days the reply to 
the question as to how many colleges are 
affiliated to the University? The Minis­
ter says that it takes some time to get 
that information.

Shri Datar: Let not the difficulty of 
Government on one point be generalis­
ed and let not general conclusions be 
drawn on that basis.

Shri A. K. Gopalan: Not one, but 
several.

Shri Datar: I would point out to the 
hon. Member that so far as this Bill is 
concerned, we have used the same 
wording, and in fact we have made im­
provements, on the Bill in connection 
with the Punjab. There the power was 
going to be taken by the President and 
it could be further delegated by the Pre­
sident. It may be found that on three 
occasions such a Bill was passed so far 
as Punjab, Andhra and PEPSU were 
concerned. In all these cases whenJaws 
had to be made, Government always 
acted on the advipe of the members of 
the advisory committee. {Interruptions.) 
Let the hon. Members hear me. We 
have heard them patiently, let them not 
be irritated over the reply to one ques­
tion.

Here also I would assure this House 
that as far as possible, except when 
the exigencies or the urgency of a situa­
tion require it, we shall always coiisult 
the members of the advisory committee 
and also take into account the views of 
the dissolved Travancore-Cochin legisla­
tive assembly and the views of &e select 
committee there. In the circumstances, I 
submit that all the points that have been
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[Shri Datar] 
raised have been answered and there­
fore, I submit that the motion may be 
adopted.

the 
air to

Mr. Deputy-Spe^r: I shall put 
amendment of Shri Sreekantan Nai 
the vote of the House. '

The question is :

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 15th July 1956.”

The motion was negatived.

Mr. Deputy-Speddcer: I shall put
Shri Velayudhan’s amendment to vote. 

Pandit Thakur Das Bhargava: May 1
raise a point of order ? Shri Sreekantan 
Nair moved an amendment that the Bill 
be circulated. But in Shri Velayudhan's 
amendment also, his name appears. I 
presume his consent was never taken. He 
could not be a party to both. *

Mr. Depnty-Speaker: It is brat known 
to Shri Sreekantan Nair. One hon. 
Member says that he has got his con­
sent. The hon. Member does not deny. 
We can only accept the word of one 
hon. Member when it is not changed by 
any other hon. Member. So, we shall 
have to accept it. .

Pandit Thakur Das B iu ^ v a : It is
not affirmed also by Shri Sreekantan 
Nair.

Mr, D epoty-Spe^r : I do not think 
that I should put it to him.

The question i s :

“That the Bill be referred to a 
Select Committee consisting of 
Shri N. Sreekantan Nair, Shri K. 
Ananda Nambiar, Shri V. P. 
Nayar, Shri H. V. Kamath, Shri T.
B. Vittal Rao, Shri S. S. More, 
Shri V. Boovaraghasamy and the 
Mover, with instructions to report 
by the 30th May 1956.”

The motion was negatived.
Mr. Depnty-Speaker: The question

i s :
“That the Bill to confer on the 

President the power of the Legis­
lature of the State of Travancore- 
Cochin to make laws, be taken into 
consideration.”

The motion was adopted.
Clause 2— {Definition)

Shri Kamath; All the amendments to 
the clauses may be taken together.

Mr. Deputy-Weaker: That would be 
better. They wiU be treated as moved 
and taken together. There are a large 
n\miber of speakers and I could not ac­
commodate all of them in the general 
discussion. So, hon. Members should 
exercise some restraint on the time—  
not exceeding five minutes.

Shri Vallatliaras: May I make a sub­
mission? I have given an amendment 
No. 22 for substituting “twenty mem­
bers” for ten members and another am­
endment No. 23 for substituting “ten 
members” for “five members” . They 
may be taken up separately. The rest 
of them may go together.

Shri V . P. N ayar: I oppose this Bill. 
If you see and examine my amend­
ments, you will see why I do so. I have 
given in these amendments the basis of 
a scheme and if the amendments are ac­
cepted you will understand it. I have 
chosen to object 4o the Bill due to this- 
reason.

Mr. Deputy-Speaker: The House has 
passed this motion that the Bill be taken 
into consideration and has proceeded to 
clause-by-clause discussion. Exception 
could have been taken then. When 
we have decided that all the'clauses be 
taken together and also the amendments, 
it is not fair now to say that you op­
pose the Bill. It is not in our compe­
tence now to say. It may be said in the 
third reading stage. Now, we are deal­
ing with clauses.

There is one other matter to which 
my attention has just now been invited. 
There is no amendment to Clause 2. So, 
I shall put clause 2 to the vote of the 
House. The amendments are all to 
clause 3. «

The question i s :

“That clause 2 stand part of the 
BiU.” .

The motion was adopted.

Clause 2 was added to the Bill* 
Gaeaat 3— {Conferment on the Pre  ̂
sident of the power of the State Legis  ̂

lature)
Shri A . M. Thomas; I beg to move:
Page 1, '

for lines 16 to 20, substitute ;

“Provided that before enacting 
any such Act, the President shall, 
whenever he considers it practicable 
to do so, consult a committee con­
sisting of the Minister for Homo
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Affairs, Government of India and 
the Members of both. Houses of 
Parliament from Travancore-Co- 
chin. The Minister for Home A f­
fairs shall be the Chairman of such 
Committee.”

Shri Kamath: I beg to m ove:
Page 1,

line 17, omit “whenever he consi­
ders it practicable to do so” .

Shri V. P. Nayar: I beg to move :

Page 1,
Jline 18, for “ten members” substitute: 

“all members of the House from 
the Travancore-Cochin State and 
Malabar District of the Madras 
State and one third their number 
of members from other States.”

Shri Kamafh: I beg to move:

Page 2,
for as soon as may be line 2—  

after enactment” substitute :

“within three days from the date 
of enactment of an Act, or, if an 
Act is enacted when Parliament is 
not in session, within three days 
from the date of commencement 
of the session immediately follow­
ing the enactment of the A c t”

Shri V. P. Nayar; I beg to move: 

Page 2,

line 3, add at the end :

“In such cases the Parliament 
shall discuss the enactment in the 
same Session in which the enact­
ment has been so laid before it, 
provided one third the number of 
members from Travancore-Cochin 
State in the House demand a dis­
cussion in writing.”

Provided that all important 
enactments affecting land reforms, 
•civil liberties, taxation, working 
conditions of labour, shall not be 
passed unless the majority of the 
members of the committee has con-

• curred.” ,

Shil Kamath: I beg to move :
Page 2,
line 9—  ,

after “before it” insert “or in 
the subsequent Session” .

Shri V. P. Nayar; I beg to move: 
Page 2,

after line 12, add:
“(5) Nothing in this Act shall be 

deemed to confer any power on 
the President of India in enacting 
any measure which will enhance 
the tax or land revenue, payable 
by a person whose income is less 
than Rs. 3,0001- a year.”
Shri Achotiian: I beg to move :
Page 1,
line 17—  .
Omit “whenever he considers it 
practicable to do so” .

Shri V. P. Nayar: I beg to move:

Page 1,

line 17,—
after “to do so” insert “himself'

Shri Achuthan: I beg to move :

Page 1,

lines 18 to 20—

for “consisting of ten members of 
the House of the People nominated 
by the Speaker and five members 
of the Council of States nominated 
by the Chairman” substitute :

“consisting of all members of 
both Houses of Parliament from 
Travancore-Cochin State”

Shri N. Sreekantan Nair: I beg to
m ove:

Page 1,—

(i) line 18,
for “ten members” substitute 
“twelve members” and

(ii) Une 19,

for “five members” substitute “six 
Member’s” •

Shri Adiathan: I beg to m ove:

Page 2,

line 9—
after “before it” insert “or the 
Session succeeding”

Shri Velayudhan; I beg to m ove:

Page 1.

line 19—
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[Shri Vdayudhan] 
after “Speaker” insert:

“which shall include representa­
tives of the Scheduled Castes and 
Scheduled Tribes of the State.” 
Sinri Valhrtharas: I beg to move:

(i) Page 1—

for lines 8 to 11, substitute:

“3, (1) The President is hereby 
conferred with the power of the 
Legislature of the State of Travan- 
core-Cochin to make laws, which 
has been declared by the Procla­
mation to be exercisable by or un­
der the authority of the Parlia­
ment and is also authorised to dele­
gate his powers of making laws to 
any person whom he may deem fit 
and competent with conditions, if 
any needed, imposed on the person 
upon whom the powers have been 
so delegated.”

(ii) Page 1, 

line 12—

after “President” insert:

“or the person upon whom the 
powers have been delegated by the 
President”

Shri C. R. lyymmi (Trichur): I beg to 
move ;

(i) Page 1, 

lines 13 to 15—

for “enact as a President’s Act a 
Bill containing such provisions as 
he considers necessary” substitute:

“enact any law in respect of any 
matter which appears to him to be 
necessary in the interest of the 
State.”

(ii) Page 1—

for lines 16 to 20, substitute:

“Provided that before enacting 
any such Act, the President shall 
consult a committee consisting of 
twelve members of Lok Sabha and 
six members of Rajya Sabha re­
presenting the Travancore-Cochin 
State in Parliament, except when 
he considers the enactment to be 
so emergent that bonsultation may 
be dispensed with without detri­
ment to the interest of the State.*'

Shri yanathiinis: I beg to m ove;
(0 Page 1, 

line 16—

after “President” insert:

“or the person upon whom the 
powers have been delegated by the

(ii) Page 1, 

line 18—

for “ten members” substitute: 
“twenty members”

(iii) Page 1, 

line 19—

for “five members” substitute: 
ten members”

(iv) Page 2, 

line 1—

after “President” insert:

“or the person upon whom the- 
P t^ d e  t” '"̂  delegated by the

(V ) Page 2, 

line 5—

/ar “seven days” substitute:
“fifteen days”

Shri C. R. lyyonni: I beg to move r

Page 2,

line 5—

for “seven days” substitute:
“fourteen days”

Shri Kanifitfa; I beg to m ove:

Page 2,

line 9—

after “before it” insert “or in the 
Session immediately following”.

Shri C. R. lyym m i; I beg to move r

Page 2,

line 9__

after “before it” insert “or the 
succeeding Session”

Shri VaDatharas: I beg to move : 
Page 2—
for lines 1 1 and 12, substitute:
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“Provided that nothing in the 
Act shall be valid and enforceable 
unless the two Houses of the Par­
liament have considered the Act un­
der this sub-section.**

Shri A . M. Thomas; 1 beg to move:

(1) Page 1—  

line 17—
omit “whenever he considers it 
practicable to do so”

(2) Page 1—

(i) Ime 18,
for “ten members” substitute:
(ii) line 19,
for “five members” substitute:
“seven members” ^

Mr. Depnty-Speaker : These amend­
ments are before the House.

Shri V. P. Nayar: If the provisions 
of my amendments are examined it will 
be found that they refer to the scope 
and functioning of the committee and 
that they restrict the powers of the 
President. I am strengthened in this am­
endment by an interpretation of Max­
well which is not out of place here.
I have said that the President himself 
should exercise those powers. It is a 
very important question. I do not want 
to go into the fundamental principles. 
He says that wherever the power is 
delegated by the Parliament— that is the 
power to legislate and that is a discre­
tionary power— the exercise of that 
power within the limits of discretion 
will not be open to challenge in a court 
of law. Maxwell reproduces this from 
Lord Tagerton’s judgment. 1 fail to un­
derstand this. We are giving a blank 
cheque to the President. There are no 
fetters and it is completely left to his 
discretion. We cannot at all impugn his 
acts. They may be right or wrong or 
something which we do not like. So 
long as it does not offend the Funda­
mental Rights enshrined in the Con­
stitution, there is no legal remedy.

Why have we given these amend­
ments ? We know what the adminis­
tration is. We do not want the Presi­
dent to exercise this power. As Pandit 
Bhargava rightly pointed out during the 
famous debate in 1951, though the Pre­
sident purports to act in his name, be 
never acts by himself. I do not have the 
time now to elaborate it. You, Sir, also 
took part in the debate. When the Presi­
dent delivers his Presidential Address,

one cannot take it that it has come from 
the President himself. I have given an 
amendment substituting the word ‘him- 
fc lf  I want that the President should 
not exercise the power in the manner 
in which it has been exercised so far 
for the simple reason which I shall 
presently give.

President’s rule in Travancore-Cochin 
is exercised through one or two repre­
sentatives called advisers. We happen to 
know what is the case with regard to 
that State for the last l i  months. In 
this session, after the 1st of May, I my­
self put seventeen questions out of 
which twelve questions were on that 
State. The answer has been “Informa­
tion not available” . What are these 
questions? They are simple questions. 
One i s : “How many cases are pending 
in regard to security proceedings?”  
These cases go before the first class 
magistrates courts and they are acces­
sible by telegrams. I gave notice: ten
days after comes the reply: Infor­
mation is collected.”

There was another question about an 
ayurvedic college. The Speaker was kind 
enough to remark this morning that
this should not be the attitude. There
is a college half a furlong from the 
secretariat; it has a telephone. The 
question was so simple : “Is there a
strike?” . The hon. Deputy Minister 
says : “No information.” She said that 
they had sent a telegram and were send­
ing reminder tele^ams. This is the Pre­
sident’s Rule which is supposed to be 
very impartial. There has been a tourist 
advisory committee and another com­
mittee appointed. The President’s re­
presentative there has been going about 
saying that his administration was very 
impartial and will not be based on poli­
tical considerations. But I say— and I 
say with full sense of responsibility—  
that the President’s Advisor there has 
been functioning as a stooge of a poli­
tical party— Î do not want to name that 
party. It was only the other day that 
Shri Abid Ali gave out some figures 
about the registration of various trade 
unions. There a Committee has been ap­
pointed for fixing the minimum wage, 
consisting of 12 members representing 
capital and 12 members representing 
labour. I was shocked to find that the 
INTUC which has a membership far 
less than the AITUC, according to the 
figures given by Shri Abid Ali, has been 
given 9 out of 12 seats, while the 
AITUC has been given only 2 seats and 
the UTUC which has a verified mem­
bership of more than 12,000 has been



9757 Travancore-Cockin State 28 MAY 1956 Legislature {Delegation of Powers) Bill 9758

[Shri V. P. Nayar] 
given one seat. The AITU C has a mem­
bership of more than 20,000, according 
to the figures of Shri Abid Ali, and the 
INTUC has only 2,000 members. Then, 
what about the representation in the 
Tourist Advisory Committee ? Not even 
a single member from any of the oppo­
sition parties has been taken in. Is he 
an impartial man?. Is this the man 
Arough whom the President will work 7 
Is this the n\an who will get authority 
delegated from the President through 
the Bill which we are now passing ?

I should say that there has been the 
grossest neglect on the part of the Home 
Ministry, not merely in regard to these 
problems, but also in regard to many 
other things. The Home Minister can 
simply get up and say : “I have veri­
fied. The President’s Rule is very popu­
lar in Travancore-Cochin” . Sir, I chal­
lenge his statement. Let him come to 
Travancore-Cochin and let him ask the 
people when we Members from Travan­
core-Cochin are present. Let him see 
then whether at least one per cent, of 
the people choose to have the Presi­
dent’s Rule.

Sir, this has become a very bad thing 
and the only way of controlling that 
will be by limiting the powers. I do not 
want the President to exercise any pow­
er. I am not prepared to give a blank 
cheque to the President so that he can 
exercise his will, his discretion in any 
manner he likes. I want that this House 
should set up a Committee. I also want 
that when the President acts under this 
particular (Delegation of Power) Bill, he 
shall act himself.. He shall not delegate 
powers to anybody else. When he acts 
he must take the opinion of majority of 
the members of the committee which I 
want that the House should set up.

Then I want to tell the hon. Minister 
another thing, though he may not take 
it up very seriously. The people of Tra­
vancore-Cochin thought that when once 
the President’s rule was enforced and 
when once this Parliament had the right 
to go into the questions relating to Tra­
vancore-Cochin, even a mere whisper in 
this House would cause a tremor in the 
administration of the Travancore-Cochin 
State. But that has proved otherwise. 
Even a thunder in this House .does not 
mean anything to the Advisor. He has 
been going about and telling the pec^le 
who wait upon him to tell their griev­
ances : “Why do you come to me. You 
have got 12 Members in the Parliament,

why don’t you go to them ?” Sir, is this 
the way we have to be treated ? What is 
our problem ? For years and for de­
cades our people have been fighting 
against the bureaucratic set-up. The ad­
ministration has been carried on by cor­
rupt, crafty and every other sort of peo­
ple. That has not been eradicated, rtere  
is no time even given by this Parliament 
which has denied the right of a democra­
tic set-up, to discuss the future of 93 
lakhs of people.

I understand that the Advisor— it has 
been reported in the Press— ĥas started 
negotiations for arrangement of water 
facilities. Who asked him to do that? 
Did he have a mandate from the Gov­
ernment of India ? Is he to decide whe­
ther we should give water to Tamil Nad? 
We shall very gladly do it provided it 
will not harm us. We are always will­
ing to give water which we have in 
plenty. In such matters, I submit, the 
Home Minister must understand that we 
are not prepared to agree and we shall 
resist it if it comes to that. This is not 
the way of delegating powers, and we 
shall not be a party to this, unless the 
Home Minister agrees that this delega­
tion of powers will be confined to the 
President acting by himself and not act­
ing through any of his officers- Other­
wise, we are not prepared to give, as is 
desired now, a very broad power so that 
the President can act through his advi­
sors.

Shri Kamath: Mr. Deputy-Speaker,
considering the circumstances in which 
tiie Proclamation has been issued by the 
President, which was opposed by all 
sections of the House on this side, and 
considering the manner in which this 
clause (3) has been drafted and brou^ t 
before the House, I have no hesitation 
in opposing this, ^clause (3), the main 
clause of this Bill.

Sir, this Bill is a sequel to the Pro­
clamation, which not merely slaughtered 
democracy in Travancore-Cochin, but 
also provided for the future liquidation 
of the M.L.A.’s of the Malabar Dis­
trict of Madras State. In that respect, 
this Bill stands on an entirely different 
footing from the other Proclamations 
issued and Bills passed in the case of 
Punjab, PEPSU and Andhra. This is 
the only Proclamation which has pro­
vided for the future extinction, for the 
liquidation of an entire set of M.L.A.*s 
for no fault of their own who will go 
out of parliamentary existence on the 
appointed date.
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I would like three of my amendments 
to be "treated as moved: amendments

-numbers 3, 5— am not moving amend- 
.ment No. 8— and amendment No. 27.

Mr. Depiity-Speaker: I will request
hon. Members who have got their am­
endments to this clause to send in chits 
showing the numbers of amendments 
they would like to be treated as moved.

Shri V. P. Nayar: All amendments 
are to be treated as moved.

Mr. Deputy-Speaker: Just now we 
were listening to one hon. Member say- 
ing» that he does not want one of his 

-amendments to be moved. But earlier, 
all amendments have been treated as 
moved.

Shri Kamath: In the Statement of 
Objects and Reasons it is said that for 
want of time for this House to consi­
der the various Bills relating to Travan- 
core-Cochin, this Bill has been brought 
befote this House for consideration imd 
passing. This is a sad state of affairs. 
I have no hesitation in stressing this as­
pect of the matter, and requesting my 
hon. colleagues that in the interests of 
Travancore-Cochin, where in spite of a 
large majority of the Members of the 
Assembly being prepared to “shoulder 
the responsibility of the Government the 
President issued a Proclamation, they 
should allot at least half an hour every 
day in the next session to discuss the 

: affairs of Travancore-Cochin. I am sure 
the Members here will be in agreement 
with that. In the next session, for half 
an hour every day we should not mind 

'Sitting and discussing matters of Tra- 
vancore-Cochin.

I want to point out to you, Sir, and 
to the House, the state of affairs that 
prevails in Travancore-Cochin. I will 
point out only one instance. For want 
^ f time I cannot give many instances. 
But Parliament has time enough to take 
cognizance of a serious matter. Recent­
ly a cycle was advertised to be auction­
ed. It was a 9 year old cycle.

Shri A. M. Thomas : That was refer­
red to by Shri V. P. Nayar.

. Shri Kamath: I am giving the answer 
that I received. The original price of the 

^cycle was Rs. 160-8-0. Shr, I would say 
that this sort of bargain between a

State Government and some newspapers 
is pernicious. The answer of the Minis­
try is to this effect:

“The State Transport Department 
entered into a reciprocal arrange­
ment with the managements of 
certain newspapers.”

The names of the newspapers are: 
The Hindu, The Indian Express, The 
Kaumudi, The Malaycda Rajyam, T ^  
Malayala Manorama and the Prabha- 
tham.

“ . . . .  by which copies of news­
papers are carried free in the de­
partmental buses to different pla­
ces in the State where the Depart- * 
ment is operating services. The ma­
nagements of the newspapers m 
their turn publish all advertise­
ments relating to the Departnwnt 
free of cost and also give the De­
partment a subsidy.’"

A  sub^dy is also given to the State 
Transport Department.

“The advertisement referred to in 
the question has therefore been 
pubUshed free of cost. The ques­
tion of the continuance of this m - 
rangement is under exammauon.

This is  ̂ very discriminatory, an en­
tirely uncalled for and unwanted sort o£ 
bargain by the Transport Department 
with six newspapers m and outode 
the State. This state of things ^  go 
on unless Parliament exercises ^ t i v e  
supervision over the affairs of Travan­
core-Cochin and also the G overM rats 
proposed legislation with regard to Ira- 
vancore-Cochin.

Therefore, my amendment No. 3 
seeks to omit a wholly uncall^ for, un- 
iustified provision, the words whenever 
he considers it Practicable to do so. 
What is meant by this? What dc^s the 
Minister mean by this “ practicable to 
do so” ? In the first place, you have 
completely taken over all the po^ rs. 
You have liquidated democracy m Tra- 
vancore-Cochin. Now, you say that the 
President shaH, whenever he considers 
it practicable to do so, consult the com­
mittee. I say that it must be mandatory, 
obligatory, for the President to consult 
this committee in all legislative matters 
before he enacts an Act.
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[Shri Kamath]
I would even request at this late 

hour vthat the suggestion contained in 
another amendment— I think it was sup­
ported by my friend Shri Thomas also 
— namely, that all leaders of the various 
parties in the old Assembly, that is the 
Assembly that has now been dissolved—  
must be associated with the committee 
that is now proposed. As it is, the com- 
mitte is to consist of some Members of 
this House and of the Rajya Sabha. I 
think there were five parties there in all 
in the old Travancore-Cochin Assembly. 
They must be associated with this com­
mittee so that the conmiittee will be re­
presentative of Travancore-Cochin. 
There will be some Members of this 
House, some Members of the' Rajya 
Sabha plus the leaders of the parties in 
that Assembly, the Praja-Socialist party, 
the Conmiunist party, the Cohgress 
party, the R.S.P. and the K.S.P. TTiose 
le*aders must all be members of this 
committee. Then I think it will be some 
sort of amends or expiation or pray- 
aschitha for the sin, the crime, that 
has been, committed in Travancore- 
Cochin by the Government

Mr. Depn^Spieaker; The hon. Mem­
ber must finish soon, say, in half a mi­
nute.

Shri Kamath: I shall finish soon. The 
others have spoken before, but I have 
not spoken.

The next amendment of mine refers 
to the legislation coming before Parlia­
ment. My friend Shri Gopalan fell into 
a trivial or a slight error when he said 
that the Bill will be modified or rather 
can be modified by Parliament within 
seven days after its enactment by the 
President- Well, if that were so, that 
would have been fairly good. But here, 
there is no provision regarding the time 
within which the legislation must be 
laid before Parliament. The President 
may enact a Bill tomorrow and he may 
lay it before Parliament ‘as soon as may 
be after enactment’, which means it may 
be 15 days or one month or two months. 
Nobody knows. Therefore, my amend­
ment says that within 30 days from 
the date of enactment of an Act, or, 
if an Act is enacted when Parliament 
is, not in session, within three days from 
the date of commencement of the ses­
sion immediately following the enact­
ment of the Act, the enactment must be 
laid before Parliament. Then it will 
have some meaning and some validity. 
Otherwise, the existing provision will 
fail in its desired objective.

My last amendment to this clause is 
amendment No. 27 It seeks to empower 
Parliament to modify the enactment of 
the President either in the very session 
in which it is laid before it or, if the 
session comes to a close, within a few 
days after its enactment, then in the 
next session. Supposing, an Act is laid 
before Parliament today or tomorrow, 
and then Parliament does not have time 
to consider it and adjourns. In such cir­
cumstances, Parliament must have the 
power to bring up the enactment in the 
next session and modify it if necessary.

If these amendments of mine are ac­
cepted, I am hopeful that this Bill 
would work in the interests of the peo- 
pie very considerably, though even 
then it may not make sufficient amends 
for the liquidation of democracy in 
that State.

Pandit Thakur Das Bhargava: My
amendment is No. 30. I am glad that, 
it appears to be the same as that given 
by Shri Kamath as No. 3. My submis­
sion is this. So far as this murder of 
democracy, etc., is concerned, we have 
heard too much of it and I would say 
that all those things which had been 
said here need not have been said. 
Since we have already passed the Bill 
concerning the proclamation and the 
demands for grants for this State, all 
those points are irrelevant at this stage 
to my mind.

I am happy to find that I whole 
heartedly supported these articles when 
they were enacted. I have now seen 
my speeches made then. I then said 
that I congratulated the Steering Com­
mittee on the able and adroit manner in 
which they proposed to enact those 
articles. After so many years of experi­
ence since then, I feel still that I did 
the right thing in supporting that mea­
sure. Iliat was the only right thing that 
could be done in the circumstances. 
But that is an old story.

Let me now come to the present BilL 
The only question is,— after having ap­
pointed a committee,— ^whether consul­
tation with the committee should remain 
discretionary on the part of the Presi­
dent or better the Government or not. 
My submission is, so far as this com­
mittee is concerned, the committee is 
constituted only for a certain purpose 
in connection with the enactment to be 
passed by the President. We cannot, 
here, in Parliament consider all those 
Acts and Bills because we have not got 
the time. That is the only consideration ^
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that has weighed with us to suggest a 
committee. Otherwise, it is the preroga­
tive and the duty of Parliament to enact 
these laws. Parliament is the only body 
which really supersedes the legislature of 
that State. So, Parliament should not 
give up its power. Ordinarily, if we had 
time, we would not have allowed the 
Executive Government to exercise those 
powers which are now proposed to ^  
given to the President. Even now, we do 
not find sufficient time for the propCT 
work of Parliament itself. So, the work 
that has now come up will be a super­
imposed work on Parliament and there­
fore the President is being authorised to 
look into those affairs. Therefore, iny 
hon. friend the mover of the Bill is qmte 
right in asking Parliament to delegate 
its powers to the President. He himself 
ri^ tly  pointed out that this power is of 
an exceptional nature. So far as the 
latter part of article 357 (2) is concern­
ed, some Members wanted that the Pre­
sident should be given much more ^ w - 
ers than even the Government have 
thought of, meaning thereby that tn.e 
President should be authonsed also to 
further delegate these powers to some 
other person. That has not been done 
and riahtly so. Even Shri VaUatharas 
went To the extent of suggestmg ttie 
grant of those powers of delegation to 
the President. The House has not gone 
to that extent. The Government are 
not going t  ̂ that extent and so the 
question does not arise.

But having given these powers to the 
Government, I am absolutely anxious 
that the Government should not bring 
in any measure, without consuUing this 
committee which the Government them­
selves in their wisdom pro^se to bnng 
into existence. The hon. Minister must 
be able to give an assurance that m no 
case will he depart from the pnnciple 
that the committee must be consult^.
1 think we will have to stick to this 
amendment, because, as a matter of fact, 
when Parliament divests itself of some 
of its powers, the right at least to be 
consulted must in fairness be insisted 
upon. The Government may or may not 
accept the suggestions or decisions of 
the committee, but if the comnuttee is 
appointed and if it is not consulted, it is 
no good. I cannot think of any cir­
cumstances in which the committde will 
not be consulted. The committee has to 
be consulted. If the House is not m 
session, the President has got the powers 
of making an ordinance. He has got 
the double-power, so to say, because,

the power of the Governor is also vest­
ed in him. He has got the power of mak­
ing an ordinance if the House is not 
sitting. When the Parliament caniiot 
find time, it is necessary that the Presi­
dent should consult this committee 
which has been proposed to be appoint­
ed. I cannot conceive of any circi^ - 
stances in which it will not be possible 
for the committee to meet and give its 
suggestions- When there is an emergen­
cy, an ordinance is passed. If there is no 
emergency, they should consult the com­
mittee. Can you say that because the 
President has got powers of ordinance, 
he need not iconsult the committee when 
legislation has to be passed in respect 
of that State. Do you mean to say that 
the members will have no time and they 
will be sitting in their houses ? We can­
not be a party to such a proposition. So 
far as the Government is concernedj the 
Government must consult the commit­
tee. On previous occasions, they say that 
the power has not been abused and there 
has been no difficulty. I am not going 
to give that certificate to any Govern­
ment whatsoever. There has been good 
use and there has been abuse of such 
powers also presently. I need not refer 
to it in detail. There has been a depar­
ture in some cases. All that I am anxi­
ous to see is that there should be no de­
parture in future. In all cases the Gov­
ernment should consult this body. What 
is lost by consultation, after all ? When 
the Government have themselves the 
power to enact any measure and if the 
measure is wrong, it can come again 
before us by resolution.

Now, I do not agree with Shri Ka- 
math when he wants to substitute an­
other provision in the place of “as soon 
as may be after enactment.” At pres­
ent, the law is that the enactment should 
be placed before the House as soon as 
may be. MV friend is quite right in say­
ing that the Government may abuse the 
power, and may lay it after 15 days. I 
have no such apprehension, because 
when we look to the Bill, it appears that 
the Government itself wants that within 
seven days of the enactment being placed 
on the Table of the House, the modifi­
cation must be made. So far as t*unjab 
was concerned, they made certain laws 
and we moved some resolutions. Ulti­
mately, the resolutions were not pressed. 
That is of course a different matter. But 
we had recourse to these provisions.

Shri Kamath; Three days is the maxi­
mum period that I have suggested.
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Pandit Thakur Das B hai^va: Y es; 
it is the maximum according to the am­
endment. But if the House is not in 
Session can it be done. The Government 
for their own reputation’s sake, must 
place the enactment as soon as possible 
on the Table of the House. It is not ne­
cessary to think that the Government 
will take more than the required num­
ber of days to place it on the Table. 
Again, within seven days, modifications 
could be made. This was the case pre­
viously and I do not think that any al­
teration is necessar)'.

So far as the extension of the number 
of members of committee is concerned,
1 think an amendment of my hon. 
friend Shri Thomas will be moved in 
proper time, asking for the enlargement 
o f the number of members of the com­
mittee. I am happy that the hon. mover 
of the Bill himself has said that he is 
going to accept it. What I am anxious 
is that these words should  ̂ be omitted 
— ^̂‘so far as practicable”—^ r the hon. 
Minister must give us an assurance that 
in every possible occasion this Com­
mittee will be consulted. The members 
share the responsibility of enactment 
with the’ members and so it is good 
for the Government also. I think these 
words should be omitted or an as­
surance given that the committee will 
be consulted in all cases.

2 P.M .

Mr. Deputy-Speaker: I seek the guid­
ance of the House. We have exceeded 
the time that we had allowed for this 
Bill. It is two o’clock now. The next 
Bill, the Income-tax (Amendment) Bill, 
has been allotted one hour. I find that 
^ere are no amendments at all regard­
ing i t  If the House agrees, we may 
take 15 minutes from the time for that 
Bill.

Pandit Thaknr Das Bhaigava: May I
suggest, Sir, that practically that is a 
non-controversial Bill. There is no 
amendment. We may not take one hour 
for it. Some more time may be given 
to this Bill.

Shri Feroze GandU (Pratapgarh Distt. 
— ^West ^um  Rae Bareli Distt.— East): 
Half an hour can be made available.

Mr. Depnty-Speaker: That is what I 
am putting to the House. If the House 
agrees, we may take some more time 
for this Bill.

Shri Feroze Gandhi: Half an hour 
may be given.

Shri C. R. lyynnni: There are three 
amendments that I have tabled. 
The first is not a very serious one. The 
wording may be “enact any law in res­
pect of any matter which appears to him 
to be necessary in the interest of the 
State” . That is only a verbal alteration. 
1 do not press it very seriously.

There is another amendment regard­
ing proviso which reads as follows :

“Provided that before enacting 
any such Act, the President shall 
consult a committee consisting of 
twelve members of Lok Sabha and 
six members of Rajya Sabha repres­
enting the Travancore-Cochin 
State in Parliament, except when 
he considers the enactment to be 
so emergent that consultation may 
be dispensed with without detri-'  ̂
ment to the interest of the State.”

In the Bill provision was made to 
say that the committee may be consult­
ed only to a certain extent, as far as 
possible. What I say is that the Presi­
dent must exercise his discretion in 
such a way that he must come to the 
conclusion that the emergency of the 
matter is of such a nature that it is not 
possible to consult the committee at all. 
As everybody knows, these things are 
done not directly by the President, but 
by a certain deputy of his. He makes a 
suggestion that it is so important and 
so on. Automatically, the consultation 
with the committee will.be stopped. I say 
that the President himself must spend 
some thought over it and come to the 
conclusion that there is an emergency 
and in the emergency, it is not possible 
for the President to consult the commit­
tee. Probably, the members of the com­
mittee may be spread all over the coun­
try and it may not be possible for him 
to consult the committee. I beg to sub­
mit that in the normal circumstances, 
he will always consult the committee. It 
is only when an emergent situation has 
cropped up that he will dispense with 
it.

There is another amendment with re­
gard to the number of days. After the 
Bill has been passed by the President, 
according to the present provision, only 
seven days are allowed. I beg to sub­
mit that seven days is too small a period 
for the Members of Parliament to find 
out what exactly are the implications. 
Therefore, I say that the time of 7 days 
may be extended to 14 days. Even with 
14 days, it may not be possible for the 
Members to go into the details and come



9767 Travanc9re'-Cochin State 28 MAY 1956 Legislature {Delegation o f Powers) Bill 9768

to conclusions. There is also one matter 
which the other Members have referred 
to. If it is not possible for Parliament 
to come to a conclusion in one sitting, 
it may be taken up at the next session 
of Parliament.

The most important thing that I wish 
to stress is that all the Members of 
Parliament representing Travancore- 
Cochin must be consulted. Now, the 
law that is passed will apply to Tra- 
vancore-Cochin alone. After the 2nd of 
October, that is going to be merged 
with the new Kerala State. The law 
passed will not apply to them. At that 
time, the Members in the rest of the por­
tions must be brought into this commit­
tee. As a matter of fact, there were* 117 
or 118 members in the legislature there. 
Tliey are being replaced by 18 members. 
I have no objection to a few more peo­
ple being added as suggested by Shri 
Kamath. But, it is absolutely necessary 
that all the Members coming from that 
State must be members of that commit­
tee, so that we may give the proper 
advice to the President. If a smaller 
number of people are taken up, one may 
come from one side and another from 
another side and they may not be able 
to give a correct idea with regard to 
the conditions existing in the various 
parts. Therefore, our earnest wish is that 
all the Members of Parliament coming 
from that State must be included in the 
committee and there must be a definite 
decision by the President that there is 
an emergency and so the committee 
could not be consulted.

Shri Mathew (Kottayam): I should
have thought it not useful at all to go 
back to the same old basic or funda­
mental question of the jmtification of 
the President’s rule. Repeated assertions 
have been made from the Opposition 
benches that the President’s rule is not 
welcome to the people. It seems to me 
that the truth may be stated in a 
very simple form. The situation which 
made it necessary for the President to 
take charge of the administration is in 
a way deplorable. None of us regards it 
as desirable. But, when the situation was 
there, the wisest thing in the circum­
stances was that the President should 
take over the administration. A  very 
simple analogy struck me. I do not 
wish to fall ill. But, if I do fall ill and 
if I do not recover immediately, I would 
like to go to a good hospit^. If any­
body aslw me “do you like going as an 
in-patient to hospital,” the answer is an 
emphatic No. I do not want to fall i l l ; 
I do not want to go to a hospital. But, 
if I fall ill, I do want to go to the hospi­

tal. That is almost an fexact analogy. 
What has happened in the State ? There 
was no party strong enough to form a 
Ministry. That was deplorable. But, in 
that situation, the most obvious, reason­
able and wise thing was that the Presi­
dent should take over the administra­
tion.

With regard to the quality of th  ̂ Ad­
viser’s regime which has only just com­
menced, several friends in the Opposi­
tion parties made very adverse com­
ments. I would only suggest caution be­
fore we rush to conclusions. It was 
pointed out as an instance that so many 
questions have not been answered on 
the floor of the House or they have been 
answered almost invariably— not quite 
invariably— în the form, “information 
is being collected.” An instance given 
was a question that I had put. There 
has been a slight unconscious misre­
presentation. My question was not whe­
ther there was a strike in the Ayurvedic 
college. That, every one knows. I asked 
for the circumstances which led up to 
the strike. It is not so easy to give an 
answer to that question in a very off­
hand manner— all the circumstances
which led up to the strike.

Shri Velayudluui: For two years
that strike has been continuing.

Shri A. M. Thomas: That is all the 
more reason why it takes time.

Shri Mathew; No, It has not been 
going for two years. This strike has 
been there for a few months. It is not 
so easy to answer the question giving all 
the circumstances that have 1^  up to 
the strike, as to answer a question whe­
ther there is a strike or not.

Shri V. P. Nayar: May I interrupt? 
This does not require collection of in­
formation from all Taluk cutcheries. Is 
it not available in the secretariat?

Shri Madiew: Nevertheless, it may be 
a complicated situation. I know that the 
students put forward certain demands 
which are not obviously very reason­
able. The reactions of the University^ 
and the Government, all these must 
form part of a satisfactory answer. That 
is not like answering a question whether 
there was a strike or not. It has bron 
unduly simplified and almost made ridi­
culous, unconsciously or partly consci­
ously, as our friends realise now or 
realised even when they made those 
comments.

Again, it has been said with regard 
to the committees that have been recent­
ly formed, that they are all very lopsid­
ed committees. Here also we should
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[Shri Mathew]
look at the facts a little more carefully. 
I  was attending the State Planning Ad­
visory Board last week for the first 
time after the Adviser took charge. I 
know that on that Board all the parties 
are properly represented. There is a very 
prominent representative of the Com­
munist P a ^  and the same is true of all 
other parties. I do admit that Board was 
constituted even before the Adviser 
took charge, but the same might be true 
perhaps of some of the other com m it[
tees referred to here. Though formally 
they might have been announced only 
after the Adviser took charge, I have 
some inkling or suspicion that some of 
those committees might have been prac­
tically formed before the Adviser took 
charge.

I am sure the Members of the Op- 
-position as well as Members on this side 
would wish a really successful regime 
in our State under the Adviser, in the 
interests of the total population of the 
country as a whole.

I want to say one word with regard 
to the composition of the conmiittee en­
visaged in the Bill. It seems to me that 
it is but reasonable that all the Members 
from the Travancore-Cochin State 
should be represented on it as also some 
Members from other States, nominated 
by the Speaker of the House and the 
Chairman of the Rajya Sabha respec­
tively. The mere enlargement of num­
bers is not quite adequate unless the 
hon. Home Minister gives us a prac­
tical assurance that all A e  Members 
from Travancore-Cochin State will be 
included. It should be specifically pro­
vided in the Bill or at least an assur­
ance given by the Minister.

It has been said that it should be 
obligatory on the part of the President 
to consult this committee. The wording 
is “whenever practicable”. The only 
question is whether there may not be 
circumstances which would make it im­
practicable. I do not want to give an 
explicit answer to that, but I hope the 
Home Minister will find it possible to 
give an assurance that it is honestly 
meant and that unless it is impracticable 
in a given situation, this committee 
would be consulted, so that there may 
be practical agreement on this point.

Shri A. M. Thomas: I just want to 
move mŷ  amendments 2 and 31. There 
was a joirit amendment standing in the 
name of myself and Pandit Thakur Dai 

3hargava.

Mr. Deputy-Speaker; Let me make it 
clear that the rules require that when 
an amendment stands in the names of 
more than one Member, only the 
Speaker can select who will move it, or 
if it is moved, only one of them can 
move i t ; all the others can support it. 
It cannot be moved again and again.

Shri A. M. Thomas: I am only sup­
porting it. I do not know if the Home 
Minister would be inclined to accept am­
endment 2 or 31.

Shri Datar: I am accepting 31.

Shri A. M. Thomas: If he accepts 
amendment 31, my request to him is 
this. He has sensed the opinion of the 
Members who have spoken on the sub­
ject, namely that all i e  Members from 
Travancore-Cochin should be included 
in the committee as also some others. 
So that, the 12 Members from Travan- 
core-Cochin in this House and the six 
Members in the other House, in all 
18 Members, should be included and 
the Home Minister should see that none 
of them is omitted. Having regard to the 
nature of the legislation, these Members 
are in a position to judge its significance, 
its propriety and its urgency, so that it 
is not fair to leave out anybody, and the 
legislation being of local importance it 
is necessary that all the Members should 
be included.

SSiri Sreekantan Nair was saying that 
h a v ^  regard to the nature of the leg­
islation, the Members coming from 
other States would not understand it. 
That is all the more reason why only 
Members from that State should consi­
der the advisability of the any prospec­
tive legislation and not President take 
up the time of this House.

I do not hold any brief for the Ad­
viser, but I find there is a deliberate 
attempt in this House by some Members 
to condemn the Adviser’s regime in ad­
vance. Shri Mathew has really caution­
ed us that we should not jump to con­
clusions. I may state one or two 
instance in my knowledge. There was 
a conference to formulate opinions on 
the S.R.C. Bill. The Adviser invited also 
leaders of parties other than Congress, 
the Communist Party, the P.S.P., the 
R.S.P, and the K.S.P. for consultations. , 
The Congress was in a minority in that 
Conference and still it is said that the 
Adviser is acting as a stooge of the Con­
gress Party.

With regard to the meeting of the 
Planning Board of the State my friend 
Shri Mathew has just explained that the
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Adviser had invited all the. leaders of 
the Opposition groups in the dissolved 
assembly. So, it is not fair to make such 
aUegations.

Shri V. P. Nayar: But what do you 
say about the two committees which I 
mentioned ?

Shri A. K. Gopalan: I support am­
endment 3, as also amendment 4 which 
I have moved along with Shri V. P. 
Nayar.

I have moved this amendment because 
it must represent Parliament and not 
only Travancore-Cochin State, because 
Parliament means not only Travancore- 
Cochin but other States also. But all 
the Members of Travancore-Cochin 
must be there. I have not mentioned 
Malabar because I belong to it. In Octo­
ber or November another drama is go­
ing to be enacted, a more serious drama, 
when Kerala State will be formed. 
Some Members of Malabar in the Mad­
ras Assembly will be asked to go away 
but there will be no dissolution of the 
Madras Assembly. What will be their 
future, and what will be their functions? 
Since the Assembly to which they be­
long is not dissolved, their membership 
is not gone. Will there be another sepa­
rate Assembly to be formed when Pre­
sident’s rule is terminated. Will there be 
a small Assembly of 21 Members who 
have lost their seats in the Madras As­
sembly ? I do not know. At least Ihose 
Members should be on this Committee 
as also Members of Parliament from 
Malabar. I would like the hon. Home 
Minister to tell us today if possbile as 
to what will happen to the Malabar 
Members in the Madras Assembly.

Shri Datar: I would not like to go
into the larger cjuestions that havp been 
raised by my fnends.

Shii V. P. Nayar: Why?
Shri Daiar: Because so far as the

present committee is concerned, it is a 
parliamentary committee. It is a.com ­
mittee consisting of the Members of this 
House and the other House and not 
others to advise the Government Gov­
ernment would be consulting them 
whenever necessary.

My hon. friend Pandit Thakur Das 
Bhargava contended that A e  words 
‘Vherever he considers it practicable to 
do so” should be omitted. I would point 
out to this House that on all the three 
occasions whenever there was President’s 
rule, there was no abuse of power at 
d l. The words are whenever p i^ c a H e ,

not when the President considers it ne­
cessary- It imports certain difficulties. 
It is quite likely that if a meeting of 
tWs committee is to be called, the hon. 
Members who would be the Members of 
this committee would be at a very great 
distance, and in some cases, it would 
not be possible to call a meeting with 
ten days. That is the reason why ^  
expression ‘practicable’ has been put in.

Shri Kamath : But the Joint Com-
mitiee on the States Reorganisation Bill 
is meeting even in Simla.

Shri Datar: If in the course of the 
administration of the State, it becomes 
necessary, it becomes urgent to enact a 
law immediately, say within a week, 
then it m i^ t be difficult, and it might 
be impracticable to call a meeting of 
any such committee. But I want to as­
sure my hon. friend Pandit Thakur Das 
Bhargava and others that as far as pos­
sible, no resort would be taken to this 
reservation, and we shall be consulting 
the members of the advisory committee, 
except where it becomes impracticable to 
do so.

In all these cases, the House has to 
trust the President, and the President 
beii^ a constitutional head acts on the 
advice of Government. It has been sug­
gested by Shri V. Nayar that the 
President should act more or less in his 
personal capacity, and he himself should 
look into all these matters. But the 
scheme of the Constitution is that the 
President is the constitutional head, and 
be acts on the advice of Government. 
Therefore, it would not be proper to 
place any other burden on the Presi­
dent than what he can bear as the con­
stitutional head of the Union.

Shri V. P. Nayar: Where is it stated 
in the Constitution ?

Siai Datar: Then, it was said that 
the other parties* also should be consult­
ed. I would not like to go into the 
other very interesting point that has 
been raised as to how the Adviser’s re­
gime has been going on in that State, 
because that point has been answered by 
Shri A. M. lliomas. But I would like to 
point out that the Adviser has been con­
sulting, whenever such consultations be­
come necessary, the heads of all the 
Ijarties, and therefore, it would be en­
tirely wrong to say that he is the stooge 
of this party or that party.

I would ^ot like to read the extract, 
but 1 would invite the attention of my 
hon, friend to what has been stated in
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[Shii Datar] 
the Hindustan Standard of the 25th 
inst where a correspondent who had 
gone there and had foiind out the con­
ditions for himself, has written that the 
President’s rule has not only been wel­
comed there, but it has introduced im­
provements all round, and the oflScials 
and non-officials have always found the 
President and his Adviser carrying out 
their duties in an extremely satisfactory 
manner. (Interruptions),

Shri Velayudliaii: Was he not a guest 
of Government ?

Shri V. P. Nayar: On a point of
order__

Shri D atar: There is no point of
order in what I am saying.

Shri V. P. Nayar; That is not for 
you to say. It is for the Chair to say.

Mr. Depiity-Speaker: Let us hear the 
point of order, and listen to what the 
hon. Member has to say. Is this the 
way in which the fight should be settl­
ed among the Members ? At least I have 
got to be taken into confidence.

Shri V. P. Nayar; I have abundant 
confidence in you. It is for you. Sir, to 
say whether there is a point of order 
or not. It is not open to Shri Datar to say 
that.

Mr. Deputy-Sj^kaker; I am here in 
the Chair, and if the hon. Member had 
addressed me directly, all these difficul­
ties would not have arisen.

Shri V. P. Nayar: The Minister has 
quoted a certain jiewspaper report, and 
he puts it in as a plea that the Adviser’s 
regime has been popular. Is it not ne­
cessary that he should also quote from 
local dailies and paper reports wherein 
paper representatives and leaders have 
written against this rule. Should not the 
House be taken into confidence on those 
things also ?

Mr. Depaty-Speaker: There is no
point of order in this. When one hon. 
Member is arguing, he has to support 
his case. If another hon. Member has 
got different reports, he can quote them 
when he is speaking. The hon. Member, 
Shri V. P. Nayar could have quoted 
them when he was speaking. If he has 
not done so, then he could quote them 
if he has subsequent opportunities. But 
where is the point of ord^? There is 
no point of order at all. iTie Minister 
may proceed with his speech now.

Shri Datar: I was replying to the
iwmt made by Shri V. P. Nayar that the 
Adviser’s regime has not been welcomed 
there, and I was saying that the admi.

nistration has shown very great improve­
ment, and it has been welcomed in all 
circles.

Shri A. K* Gopalan; When we send: 
you the paper-cuttings, you will know 
what the position is.

Shri Datar: This is what has been 
stated in this very important and res­
ponsible paper. (Interruptions).

An Hon. Member: Who said so? 
Shri Datar: Then, my hon. friends- 

had stated something about thunders 
and tremors. We are accustomed to all 
these tremors and thunders. Sometimes,, 
these tremors and thunders are what 
may be called a storm in the tea-cup, or 
perhaps something less than that. There­
fore, the velocity of all these has to be 
understood, or rather the absence of ve­
locity of all these has to be understood. 
It would not be proper to bring in these 
expressions which are more or less in 
an extravagant manner. We should try 
to be extremely responsible. As far as. 
we are concerned, we are responsive to- 
the views of the Opposition. Whenever 
any difficulty has been pointed out, or 
any grievance has been raised, we look 
into the matter. I promise hon. Mem­
bers that if any particular grievance is 
brought to my notice, and I find that 
there is substance in it, then I shall look 
into the matter. But merely because cer­
tain allegations are made, and certain 
extravangant statements are made, I 
submit that we shall not yield either to  
tremors or to thunders or to anyth ing 
else.

Shri Kamath: Wait till the next
elections.

Shri VelayDdhan: Will you yield tO' 
democracy ?

iSiri D atar: I would like to point out 
one more thin§, and that is that Gov­
ernment are going to accept two amend­
ments, firstly amendment No. 31 so far 
as the enlargement of the membership 
of the advisory conmiittee is concerned,, 
and secondly amendment No. IS b y  
Shri Achuthan.

Shri Vallatharas: I have suggested a 
membership of thirty. Why should not 
the Minister accept that?

Shri Datar: Thirty would be a very 
large number.

Mr. Depaty-Speaker: Now, the Mi­
nister is telling us how far he is pre­
pared to go, and what amendments he 
is prepared to accept.

Shri Datar: In fact, I am told that 
on all the other occasions, we had ac.
cepted a membership of only ten plu&
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five. But here, with a view to accom­
modating all the Members from Tra- 
vancore-Cochin, we have raised the 
membership, and we are anxious that the 
Members from other States also should 
take interest in the affairs of Travancore- 
Cochin. That is the reason why we are 
accepting the amendment according to 
which 14 Members will be from thb 
House, and 7 will be from the other 
House, so that at least 2 Members from 
this House, and one from the other 
House would be from a State other 
than Travancore-Cochin. That is very 
necessary, because when this question is 
before us, it is a matter of national in­
terest and not merely of the interests 
of a particular State.

Mr. Depoty-Speaker: I shall now put 
the amendments to vote. It has b^n 
conveyed to me by Shri Vallatharas that 
amendments Nos. 22 and 23-----

Shri VaDatharas: I am not pressing.

Mr. Depoty-Speaker: Does the hon. 
Member want to withdraw?

Shri Vallatharas: Yes.

Mr. Depoty-Speaker: Has the hon.
Member leave of the House to with­
draw his amendments?

Several Hon. Members: Yes.

The Amendments were by leave 
withdrawn

Mr. Depoty-Speaker: First, I shall 
put amendments Nos. 31 and 15, which 
have been accepted by Government.

The question is :
Page 1,
(i) line 18, for “ten members”
substitute : ‘‘fourteen members**;
and
(ii) line 19, for “five members” 
substitute: “seven members” .

The motion was adopted.

Mr. Depoty-Speaker: The question
is :

Page 2,
line 9, after “before it” insert, :
“or the Session succeeding”.

The motion was adopted,
5^143 Lok Sabha

Mr. Depoty-Speaker: The question
is:

Page 1, line 17,
omit “whenever he considers it 
practicable to do so” .

Those in favour may say ‘Aye*.

Some Hon. Members: ‘Aye*.

Mr. Depoty-Speaker: Those against 
may say ‘No*.

Several Hon. Members: ‘No*.

Mr. Depoty-Speaker: The *Noes*
have it, tbe ‘Noes*__

Shri : The ‘Ayes* have it.

Mr. Depoty-Speaker: In that case, I 
am ordering the division bell to be 
rung.

Shri V. P« Nayar: It is not yet
2-30 p.m.

Mr. Depoty-Speaker: It is about
2-30 p.m. now.

I shall put amendment No. 3 to the 
vote of the House.

The question is:
Page 1,
line 17—
omit “whenever he considers it
practicable to do so.”
Those in favour of this motion will 

kindly say ‘Aye*.

Some Hon. Members: ‘Aye*.
Mr. Depoty-Speaker: Those against 

the motion will kindly say ‘No*.

Sev«ral Hon. Members: ‘No*.

Mr. Depoty-Speaker: The ‘Noes*
have i t ; the ‘Noes* have it.

Shri Kamatb: The ‘Ayes* have it

On a point of order, Sir. In conso­
nance with the practice which has been 
growing in the House for the last two 
or three weeks, when a division was 
claimed by the Opposition, the Speaker 
has always been pleased to grant a regu­
lar division, when the matter involved 
was a matter of importance or of prin­
ciple. Here it is a matter of principle 
in so far as parliamentary rights are 
being interfered with or tampered with. 
Members are appointed to a Parliamen­
tary Committee according to this Bill, 
and it is provided in this Bill that the 
Committee will not be consulted on 
every occasion. If this is not a matter 
of principle, I do not know what elst
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[Shri Kamath] 
can be. I would therefore earnestly re­
quest you to see that the voting on am­
endment No. 3 to clause 3 should be 
decided by a regular division and not 
by Members merely rising in their 
seats.

Mr. Depnty-Speaken Does the hon. 
Member concede that it is in the power 
of the Chair to decide whether the divi­
sion should be by going to the Lobby 
or by other means ?

Shri Kamath : The rules empower you 
to do so. What can I do ?

^hri H. N. Mukerjee fCalcuUa 
.North-East): My submission is that ir­
respective of the importance or other­
wise of the subject-matter concerned, it 
may be necessary to have a record of the 
way in which voting was done because 
at least the Opposition might want to 
have it known to the country as to who 
voted in which way. If we just stand in 
our seats, we know what is going to 
happen, because you will find an over- 
whehning majority on the other side 
also standing, and those who are op­
posing this amendment will not have 
their names recorded. It is very neces­
sary from the point of view of the Tra- 
vancore-Cochin electorate to find out 
who exactly voted in what way. So I 
would request you to take this point into 
consideration.

Mr. Depoty>Speaker: The reason,
that the hon. Member has given, goaded 
me exactly to proceed like that, because, 
as he himself said, he is sure of what is 
going to happen. Also because we were 
hr-d-p-esscd for time, I thought I 
could resort to this device, as we are 
rather trespassing into the time aUotted 
for other business. That was my point.

fSo fiori Member wants that the 
names should be recorded, I think that 
is in my power. I can call out the names 
and those names will be recorded.

Sari 3. S. More (Sholapur): May I 
suggest that the course that you propose 
to follow will consume a'larger amount 
of time than the expeditious procedure 
of a regular division ?

Some Hon. Members: No, no.

Mr. Depiity-Speaker; Those who are 
in favour of the amendment will kindly 
rise in their seats. Their names will be 
recorded.

Shri H. N. Mokerjee: What of
those who oppose the amendment ?

Mr. Deputy-Speaker: I would appeal 
to hon. Members not to insist on that, 
because we are wasting, in my opinion, 
much of the time of the House. It would 
be of no use.

Shri S. S. More: How are we to
know who voted against it?

Mr. Deputy-Spei^r: Those hon.
Members who are in favour of the am­
endment will kindly rise in their seats 
— I find 26 hon. Members are in favour 
of the amendment.

Shri V. P. Nayar: What about the
names ?

Mr. Depiity-Speaker: I have promise 
ed that the names will be recorded. Now 
those in favour may please rise in their 
seats. The following are the 26 hon. 
Members who are in favour of the am­
endment

Shri H. N. Mukerjee, Shri A. K. 
Gopalan, Shri N. C. Chatterjee, Shri S. 
S. More, Shri V. P. Nayar, Shri Sadhaa 
Gupta, Shri Kamath, Shri Sarangadhar 
Das, Babu Ramnarayan Singh, 
Shri Nambiar, Shrimati Renu Chakra- 
vartty, Shri M. S. Gurupadaswamy, Shri 
Velayudhan, Shri T. B. Vittal Rao, Shri 
N. Sreekantan Nair, Shri Gadilingana 
Gowd, Shri C. R. Chowdary, Shri N. B. 
Chowdhury, Shri Vallatharas, Shri 
Ramji Verma, Shri Rishang Keishiag, 
Shri P. R. Rao, Shri Tushar Chatterjea, 
Shri Biren Dutt, Shri Dasaratha Deb 
and Shri V. Missir.

Those who are against the motion 
will kindly rise in their seats— 1 find 
an overwhelming majority against the 
motion.

The motion was negatived.
Shri Kamath: On a point of order, 

again. Sir. Under the amended rule 
385, count should be taken of both the 
‘Ayes* and the ‘Noes*.

Mr. Depnty-Speakcr: That is when 
a regular division, by going to the Lob­
by, is there.

Shri Kamath: May I read out the 
rule ?

“Provided that if in the opinion 
of the Speaker, the division is un­
necessarily claimed, he may ask the 
Members who arc for ‘Aye* and 
those for ‘No* respectively to rise 
in their places, and on a count 
being taken declare the determina­
tion of the House.’*
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A  count has to be taken. It ha$ not 
been taken. Count has not been taken 
of those who are opposed to the amend­
ment.

Mr. Depoty-Speaker: I have relaxed 
the rule. In such cases, it clearly says, 
the names of Members shall not be re­
corded. I have allowed the names of 
those who were ‘for’ it to go on record. 
That is rather a relaxation that was not 
required.

So, I have to declare that this 
amendment is lost.

Sltfi Kamatfa: The ‘Noes’ have not 
'been counted.

Mr. Deputy-Speaker: Now, I will 
put all the other amendments to vote.

The question i s :

Page 1—

for lines 16 to 20, substitute:

“Provided that before enacting 
any such Act, the President shall, 
whenever he considers it practicable 
to do so, consult a committee con­
sisting of the Minister for Home 
Affairs, Government of India and 
the Members of both Houses of 
Parliament from Travancore-Co- 
ehin. The Minister for Home A f­
fairs shall be the Chairman of such 
Committee.”

The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 1.

line IS—
ior “ten members” substitute:

“all members of the House from 
the Travancore-Cochin State and 
Malabar District of the Madras 
State and one third their number 
of ^nembers from other State.”

The motion negatived.

, M r. Deputy-Speaker: The question is:

Page 2,

line 2—

for “as soon as may be after en­
actment” substitute.

“within three days from the 
date of enactment of an Act, or, if 
an Act is enacted when Parliament 
is not in sessio.n, within three days 
from the date of commencement

of the session immediately follow­
ing the enactment of the Act.”

The motion was negatived,

Mr. Deputy-Speaker; The question is: 
Page 2, 
line 3—

add at the end:

“In such cases the Parliament 
shall discuss the enactment in 
the same session in which the en­
actment has been so laid before it, 
provided' one third the number of 
members from Travancore-Cochin 
State in the House demand a dis­
cussion in writing.

Provided that all important en­
actments affecting land reforms, 
civil liberties, taxation, working 
conditions of labour, shall not 
passed unless the majority of the 
members of the committee has 
concurred.”

The motion was negatived.

Mr. Depnty-Speaker: The question is: 
Page 2, 

line 9—

after “before it” insert “or in the 
subsequent Session.” ^

The motion was negatived.

Mr. Deputy-Speaker: The question is:
Page 2—

after line 12 add:

“(5) Nothing in this Act shall be 
deemed to confer any power on 
the President of India in enacting 
any measure which will enhance 
the tax or land revenue, payable 
by a person whose income is less 
than Rs. 3,000 a year.”

The motion was negatived.

Mr. Deputy-Speaker: The quealtfon is:

Page 1,

line r?—

omit “whenever he considers it 
practicable to do so**.

The motion was negatived.

Mr. Deputy-Speaker: The question is;

Page 1,
l in e  17—
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[Mr. Deputy ^»eaker]

after “ to do so ” insert “himself’.

The motion was negatived.

Mr. Deputy-Speaker: The question is: 

Page 1,

lines 18 to 20—

for “consisting of ten members of 
the House of the People nominated 
by the Speaker and five members 
of the Council of States nominated 
by the Chairman” substitute: 

“consisting of all members of 
both Houses of Parliament from 
Travancore-Cochin State.”

The motion was negatived.

Mr. Deputy-Speaker: The question is: 
Page 1—

(i) line 18,

for “ten members” substitute:
“twelve members” ; and
(ii) Une 19.

for “ten members” substitute'.
“six members”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 

Page 1, 

line 19—

after “Speaker” insert:

“which shall include representa­
tives of the Scheduled Castes and 
Scheduled Tribes of the State.”

The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 1—

for lines 8 to 11, substitute:

**3. (1) The President is hereby 
conferred with the power of the 
Legislature of the State of Travan­
core-Cochin to make laws, which 
has been declared by the Procla­
mation to be exercisable by or un­
der the authority of the Parliament 
and is also authorised to delegate 
his powers of making laws to any 
person whom he may deem fit and 
competent with conditions, if any 
needed, imposed on the person 
upon whom the powers have been 
so delegated.”

The motion was negatived.

Mr. Depnty-Spcidttr: The queition ii: 
Page 1,
line 12—

after “President” insert:

“or the person upon whom the 
powers have been delegated by the 
President”

The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 1,

lines 13 to 15—

for “enact as a President’s Act a 
Bill containing such provisions as
he considers necessary” substitute:

“enact any law in respect of any 
matter which appears to him to be 
necessary in the interest of the 
State.”

The motion was negatived.

Mr. Deputy-Speaker: The question is: 
Page 1—

for lines 16 to 20, substitute:

“Provided that before enacting 
any such Act, the President shall 
consult a committee consisting of 
twelve members of Lok Sabha and 
six members of Rajya Sabha re­
presenting the Travancore-Cochin 
State in Parliament, except when 
he considers the enactment to be 
so emergent that consultation may 
be dispensed with without deter­
ment to the interest of the State.”

The motion was negatived.

Mr. Deputy-Speaker: The question is: 

Page 1,

Une 16—

after “President” insert:

“or the person upon whom the 
powers have been delegated by the 
President” .

The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 2,

line 1—

after “President” insert:
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“or the person upon whom the 
powers have been delegated by 
the President”

/ The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 2,

line 5—

for “seven days” substitute:
'“fifteen days” .

The motion was negatived.
M r. Deputy-fi^eaker; The question is: 

Page 2, 

line 5—

Jor “seven days” substitute :
“fourteen days”

The motion was negatived.

M r. Depoty-Speaker: The question is: 

Page 2, 

line 9—

after “before it” insert “or in the 
Session immediately following” .

The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 2,

line 9—

after “before it” insert “or the suc­
ceeding Session”

The motion was negatived.

Mr. Deputy-Speaker: The question is: 
Page 2—

for lines 11 and 12, substitute:

“Provided that nothing in the 
A ct shall be valid and enforceable 
unless the two Houses of the Par­
liament have considered the Act 
under this sub-section.”

The motion was negatived.

Mr. Deputy-Speak^: The question is: 

Page 1,

Hne 17—

omit “whenever he considers it 
practicable to do so” .

The motion was negatived.

Mr. Depoty-Speaker: The question is:

“That clause 3, as amended, 
stand part of the Bill.**

The motion was adopted.
Clause 3, as amended, was added to 

the BUI

Clause 1, the Enacting Formula and the 
Title were added to the BilL 

Shri D atar: I beg to m ove:

“T h a t^ e  Bill, as amended, be 
pass^.”
Mr. Deputy-Speaker: The question

i s :

“That the Bill, as amended, be 
passed.”

The motion was adopted.

1956 IrJian Income-tax {Amendment) Bill 9784

INDIAN INCOME-TAX (AMEND­
MENT) BILL

The Minister of Revenue and Civil 
Expenditure (Shri M. C. Shah): I beg
to m ove:

That the Bill further to amend the 
Indian Income-tax Act, 1922, be taken 
into consideration.”

This is a very short and simple mea­
sure. The purpose is to remedy the dif­
ficulty created by the decision of the 
Supreme Court in a recent case to the 
effect that an order passed by the Cen­
tral Board of Revenue and the Comis- 
sioner of Income-tax under section 
5 (7A) transferring the case of an asses- 
see in general terms without reference 
to any particular year and without 
limitation as to the time is beyond the 
competence of those authorities and, 
therefore, invalid.

The difficulty will be appreciated if I 
briefly explain the basis on which the 
jurisdiction for making assessments etc. 
under the Income-tax Act is conferred 
on Income-tax officers. Under section 
5 (2), the Central Government appoints 
Commissioners of Income-tax and they 
exercise their functions in the jurisdic­
tions determined by the Central Board of 
Revenue. Section 5 (5) enables the Com­
missioner of Income-tax in his turn to 
allocate the work in his charge among 
the income-tax officers dividing the 
work area-wise or income-wise or per­
son-wise. It often becomes necessary, in 
the ordinary course of administration of 
the Income-tax department, to transfer 
cases from one income-tax officer to 
another either in the same Commis­
sioner’s charge or outside.




