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Shri Satya Narayan Sinha: It has
already been announced. I have refer-
red to it. It comes third on the list.

Shri Punnoose (Alleppey) : 1 was not
present in the House for a few days
past. 1 want to have an information. 1
remember to have heard that the
Travancore-Cochin State’s budget is
coming up on the 14th May for discus-
sion here. Have you fixed a time-limit
for that discussion ?

Shri Satya Narayan Sinha: The
Business Advisory Committee has allot-
ted six hours and the House also has
accepted it.

Shri Punnoose : Has the House ac-
cepted it?

Shri Satya Narayan Sinha: Yes.

HINDU SUCCESSION BILL—Contd.
Clauses 7 1o 10

Mr. Speaker: The House will now
take up the group of clauses 7 to 10 for
which 2 hours have been allotted. This
would mean that these clauses will be
disposed of by about 1-30 p.M. There-
after, the next groups consisting of
clauses 13 to 15 and 16 and 17  will
be taken up for which half an hour
and 2 hours have been allotted respec-
tively.

Hon. Members who wish to move
their amendments may kindly hand over
the numbers of their amendments to the
Secretary at the Table within 15 minu-
tes.

Sardar Hukam Siogh (Kapurthala-
Bhatinda) : For clauses 7 to 10, we have
got two hours. There was an objection
raised that the Schedule should have
more time, and it was pointed out that
clause 8 has a direct connection and
relation to the Schedule. Therefore,
some hon. Members wanted that claus-
es 7 to 10 together with the Schedule
may be taken up jointly and be discus-
sed for four hours, and said that if this
was done they would be satisfied. So, it
was agreed that clauses 7 to 10 and the
Schedule, all together, shall have four
hours.

Mr. Speaker: Was it the desire of
the House?

4 MAY 1936

Hindu Swecession Bill 7246

Some Hon. Members: Yes.

Mr. Speaker : Then, clauses 7 to 10
along with the Schedule may be discus-
ted and debated together.

The Minister of Legal Affairs (Shri
Pataskar) : Clauses 7 to 10 may take
about one hour. The Schedule is mnot
0 important. We may take the Sche-
dule at the end.

Mr. Speaker : The hon. Minister says
that clauses 7 to 10 may take about an
hour or so. So whatever remains out
of the two hours may be utilised for
the Schedule. If these clauses and the
Schedule are connected together, then
also, they could all be discussed and
disposed of together. Is there any objec-
tion?

Shri Pataskar : My point is that there
are other clauses in the Bill which also
refer to the Schedule. The Schedule
only mentions “Class I and Class II".
Of course, the Schedule may take
sometime and the necessary time for
it may be allowed, but the other claus-
es may not he held over till we come to
the Schedule.

Mr, Speaker: Is the Schedule depen-
dent upon any clauses other than claus-
es 7 to 107

Shri Pataskar: Some other clauses
also are connected with it.

Shri N. C. Chatterjee (Hooghly): If
you look at clause 8, you will find that
it is inextricably linked up with  the
Schedule. Clause 8 says:

“The property of a male Hindu
dying intestate shall devolve ac-
cording to the provisions of this
Chapter:—

(a) firstly, upon the heirs, be-
ing the relatives specified in class
1 of the Schedule;

(b) secondly, if there is no
heir of class 1, then upon the heirs,
being the relatives specified in class
II of the Schedule;” and so on.
Therefore, they are all to be discus-

sed together.

Mr. Speaker: I am only asking the
hon. Minister whether the Schedule
depends upon any other clauses also,
other than clauses 7 to 10. If it depends
only upon clauses 7 to 10, including

. C. Chatterjee

clause 8 which Shri N



7247 Hindu Succession Bill

just read out, and if it does not depend

any other clauses—clauses 13 to
15 and 16 and 17, we can take up
%e Schedule along with clauses 7 to

Shrimati Renu Chakravartty (Basir-
hat): The Schedule has relation to
many other clauses as well. For ins-
tance, we have already dealt with clause
6. There also, the Schedule came in.

Mr. Speaker: 1 want to know whe-
ther clauses 13 to 15 and 16 and 17
depend upon the Schedule. About
clauses 7 to 10, it is agreed that the
Schedule comes in there.

Shri S. 5. More (Sholapur) : Is it not
the practice that we do not take up the
Schedules, irrespective of the  fact that
there is an organic connection between
the clauses and the Schedules or not,
1ill all the clauses have been disposed
of? That has been a matter of so many
rulings.

Shri Altekar (North Satara): The
Schedule is connected with clause 11
also.

Shri 8. S. More: We cannot anti-
cipate whether any amendments to the
subsequent clauses will affect  the
Schedule or not. So, if we dispose of
the Schedule at this stage, complications
will arise.

Shri Pataskar : My friend Shri N. C.
Chatterjee pointed out clause 8 as hav-
ing relation to the Schedule. I do know
that there is a reference to the Schedule
in clause 8. At the same time, I am
agreeable to your view that the Sche-
dule may be taken into consideration
earlier, and whatever changes oughtto
‘be made there, may be made. But that
need not prevent us from disposing of
clauses 7 to 10. In clause 8(a), it is
said:

“firstly, upon the heirs, being the.
relatives specified in class I of the
SChe:du.le";

So, all these matters will be consider-
ed. But we need not hold over those
.clauses till the consideration of  the
“Schedule.

Shrimati Renu Chakravartty : Clauses
11, 12 and 13, are all concerned with
the Schedule.
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Mr. Speaker: Clauses 11, 12 and 13
also refer to the Schedule, and clause
11 primarily refers to class II of the
Schedule. So, if it is the general im-
pression that clauses 7 to 10 need not
take two hours, we can reduce it to
one hour and add the remaining one
hour to the Schedule. So, clauses 7 to
10 will take up one hour. Let the hon.
Minister refer to all the clauses in this
group and the amendments thereon. I
will put these clauses separately and the
amendments separately to the vote of
the House. because we have fixed one
hour for all of them together.

Clause 7.—(Devolution of interest in
the property of a tarwad eic.)

Shri Pataskar: [ think clause 7, as
a matter of fact, is almost the same as
clause 6, with the difference that it
applies only to Marumakkattavam and
Aliy and Nambudri laws. So,
I think clause 7 may be put separately.
It would not take much time also.

Shrimati Renu Chakravartty : Even
during the discussions of the Joint Com-
mittee, this portion about the maru-
makkattayam, ali or budri
law was held over till we were quite
sure as to what would be the final form
of the Schedule, because if the Sche-
dule is again changed, the present law
will go against the present marumakka-
ttayam system as lar as the daughters
are concerned. If we change it now
and then again change the Schedule. it
is not clear how we can get over this
difficuity.

Mr. Speaker : If this clause is pass-
ed, the Schedule will be changed ac-
cordingly.

Shri Damodara Menon (Kozhikode) ;
I would like to know whether the Minis-
ter is moving his amendment to clause
7.

Shri Pataskar: It is not an amend-
ment; I am only putting it in a slightly
different way. 1 will explain the change
I have made very briefly.

I have found by experience and also
from representations received, that in
respect of aliyasantana law, the princi-
ple is the same, but the wording should
be slightly differeni. Clhuse 7 refers
to marumakkattayam, alivasantana and
nambudri law. When it refers to tar-
wad, tavazhi, kutumba, kavaru and
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[Shri Pataskar]

illom, tarwad, tavazhi and ilom are
in respect of the marumakkattayam and
nambudri law and kutumba and kavaru
are in respect of aliyasantana law. Apart
from the principle involved, there is
this difference that in respect of aliva-
santana law, even after the division, still
the kutumba or kavaru has got some
rights over the divided property. There-
fore, I found it necessary to separate
marumakkattayam and nambudri law
from alivasantana law. What 1 have done
is this. I have given the formula with
respect to the marumakkattayam and
nambudri law and again I have repeat-
ed the same formula with a slight diffe-
rence with respect to the aliyasantana
law. I have put them separately in order
to indicate clearly the slight points of
difference between the two, so that
there may be no confusion. Otherwise,
the principle involved and all the
other things are the same. I felt that
it would pot be proper to lump ‘turum-
ba and kavaru  along wi
others. I myself have examined and 1
have felt that it is much better to

rate them. There will be no change
with respect to the marumakkattayam
and nambudri law. But with respect to
the alivasantana law, there will be this
change. After the word kavaru, !
have introduced the words santhathi
kavaru or nissanthathi kavaru, be-
cause the rights are different. It is only
a verbal change.

If necessary, I will read out the
amendment.

Mr. Speaker: It is a long one.

Shri N. C Chatterjee : 1 am speak-
ing subject to correction by the hon.
Minister, I find that the same sys-
tem known as marumakkattayam
which prevails in South Kanara is
known as alivasantana. That is what
Justice Chandrasekhara Iyer has said
in his latest edition of Mayne’s Hindu
Law. 1 want to know whether there is
any difference.

Shri Pataskar : I was also under that
meresston, but, when I began to
receive representations from the aliya-
santana people, 1 came to know that
there was some difference between their
law and the marumakkattayam law. In
respect of Mitakshara law also, there
have been so many Acts passed by
different States. There are Acts
by the Madras State, by th tF:)m:el'
Travancore State, by the Cochm State
and so on. So, after examining all of
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them, I have found that there is slight
difference between al aliyasantana

marumakkattayam law. In the aliya-
santana law, even if there is a division
of property, if a man gets divided im
the interests of a kurumba or kavaru,
still the kutumba or kavaru retains cer-
tain other powers even in the divided®
property. Therefore, instead of the
word “interest” I have put the words
“undivided interest”. That is the change
which I have thought of. There is one
other thing also. In kavarus, there
are santhathi kavarus and nissanthathi
kavarus. With respect to nissanthathi
kavarus, some of the males are in the
same position as the widows or limited
females on our side. Therefore, in
order to avoid any confusion that may
arise, I have separated aliyasantana law
from marumakkattayam and nambudri
law., With respect to marumakkattayam
and nambudri law, there is no change.
I have already described the changes
that 1 have made with respect to aliva-
santana law. I may tell the House that
I was also under the same impression as
my hon. friend, Shri Chatterjee ; but,
when I received representations from
the various people, 1 mysel{ went to all
those places and I came to know of the
slight difference. I also received repre-
sentations from the different Bar Asso-
ciations. After taking into consideration
all those facts, I have made the changes
1 have described. I do not think there
will be any objection to them.

Mr. Speaker: If the hon. Minister
kindly looks into his draft, he will find
that the heading “Devolution of Inte-
rest in the Eroperty of a tarwad, tavazhi,
kutumba, kavaru or illom” appears
after “7(1)”. This heading should
appear in the margin, because it applies
to both the sub-clauses (1) and (2).

Shri Pataskar : Yes, Sir. I agree to it.
I beg to move:

Page 5—
for lines 1 to 18, substitute :

Devolution of interest in the
Eroperty of a tarwad, tavazhi,
utumba, kavaru or illom.

“7(1) When a Hindu to whom
the marumakkattayam or nambu-
dri law would have applied if this
Act had not been passed dies after
the commencement of this Act,
having at the time of his or her
death an interest in the property
of a tarwad, tavazhi or illom, as
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the case may be, his or her interest
in the property shall devolve by
testamentary or intestate succession,
as the case may be, under this Act
and not according to the marumak-
kattayam or nambudri 1aw.

Explanation—For the purpos-
es of this sub-section, the interest
of a Hindu in the property of a
tarwad, tavazhi or illom shall be
deemed to be the share in the pro-
perty of the rarwad, tavazhi or
illom, as the case may be that
would have fallen to him or her if
a partition of that property per
capita had been made immediately
before his or her death among all
the members of the tarwad, tavazhi
or illom, as the case may be, then
living, whether he or she was en-
titled to claim such partition or not
under the marumakkattayam or
nambudri law, applicable to him or
her. and such share shall be deemed
to have becn allotted to him or her
absolutely.

(2) When a Hindu to whom the
alivasantane law would have ap-
plied if this Act had not been pass-
ed dies after the commencement of
this Act, having at the time of his or
her death an undivided interest in
the property of a kutumba or
kavaru (whether a santhathi kavaru
or a nissanthati kavaru), as the case
may be, his or her interest in the
property shall devolve by testamen-
tary or intestate succession, as the
case may be under this Act and not
according to the aliyasantana law.

Explanation.—For the purpose of
this sub-section, the interest of a
Hindu in the property of a kutumba
or kavaru shall be deemed to be
the share in the property of the
kutumba or kavaru, as the case may
be, that would have fallen to him
or her if a partition of that property
per capita had been made imme-
diately before his or her death
among all the members of the ku-
tumba or kavaru, as the case may
be, then living, whether he or she
was entitled to claim such parti-
tion or not under the alivansantana
law, and such share shall be deemed
to have been allotted to him or her
absolutely.”

Instead of the words “at the time of
his death...” as found in the existing
sub-clause 7(1), I have substituted *“at
the time of his or her death...”. I have
added the words “or her”, because
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women are also in the samegmuon." 1
have already explained how I have -
rated the aliyasantana law. Here

it is the same as before, but instead of
“interest” I have said, “undivided inte-
rest”; I have explained the reason for
this change already. I have put in both
santhathi  kavaru and nessanthathi
kavaru because their rights are different.
I have discussed this with the law autho-
ritics in those places before I put it.

Explanation.—For the purpose of

this sub-section, the interest of a

Hindu in the property of a kutumba

or kavaru shall be deemed to be..

It is the same Explanation. There is
no change. I need not read it. I have
kept the same wording. I have separat-
ed alivasantana on the one hand and
marumakkattayam and nambudri law of
the other. I think there should be no ob-
jection to this.

Shri Damodara Menon : I think this
clause may be accepted with the amend-
meant suggested by the hon. Minister.
Regarding the point raised by Shrimati
Renu Chakravartty, it is true that it may
be necessary for us to amend clause 19
of this Bill if there is any amendment
to the Schedule. I hope the hon.
Minister will consider that at that time.
As I stated some time before when actu-
ally an amendment was made in the
Rajya Sabha to the Schedule, it became
necessary for us to have a correspond-
ing amendment, that is, to clause 10
here which would apply to the line of
succession to intestate property accord-
ing to the Marumakkattayam law. There-
fore, on the assurance of the Minister
that if there is going to be any kind of
amendment to the Schedule, suitable
amendments will be made with regard
to the line of succession under the
Marumakkattayam law, we can pass it.
There is no objection.

Shrimati Renu Chakravartty : Could
we have a reply from the hon. Minister ?
Otherwise, what happens is........

Shri Pataskar: I was under the im-
ion that what Shri Damodara
Menon has said was convincing. The
fact is that there would be no
so far as clause 7 is concerned. If there
is some change in the Schedule, as the
hon. Lady Member knows, we have
clause 19 containing special provisions
respecting persons governed by Maru-
makkattayam and aliyansantana laws.
Under those terms, the mother has got
a peculiar position. Because we found
that in the Schedule as passed by the
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Joint Committee, the mother could not
get the place which according to their
sentiment she must have. Therefore, we
made that change. I still believe that if
subsequently in the schedule the mother
is restored, we may have to make a spe-
cial change in clausz 19. 1 do not anti-
cipate anvthing at this stage. So far
as clause 7 is concerned, there is no diffi-
culty whatever the fate of the Schedule.

Mr. Speaker: Merely because these
clauses are passed, it is not necessary to
amend the Schedule. The Schedule can
be modified by a suitable amendment if
necessary.

Shri Pataskar: Clause 19 is made
specially for these people. If there is a
change in the Schedule, we will have to
make some change in clause 19. So far
as this clause is concerned, there is no
difficulty.

Mr. Speaker: When we come to
clause 19, we will hold it over until
after the Schedule is over.

I shall now put the amendment to
the House with. this change that after
clause “7" and before “(1)" the title
-will come, namely Devolution of interest
in the property of a tarwad, tavazhi,
kutumba, kavaru or illom.

The question is :

Page 5, for lines | to 18 substitute :—

Devolution of interest in the property
of a rarwad, tavazhi kutumba, kavaru
or illom.

“7. (1) When a Hindu to whom
the marumakkattayam or nambudri
faw would have applied if this Act
had not been passed dies after the
commencement of this Act, having
at the time of his or her death
an interest in the property of a
tarwad, tavazhi or illom, as the case
may be, his or her interest in the
property shall devolve by the testa-
mentary or intestate succession, as
the case may be, under this Act and
not according to the marumakkat-
tayam or nambudri law.

Explanation—For the purposes
of this sub-section, the intere;; of
a Hindu in the property
tarwad, tavazhi or P:Hom shall be
deemed to be the share in the
property of the tarwar, tavazhi or
illom, as the case may be, that
would have fallen to.him or her if
a partition of that property per
capita had been made immediately
before his or her death among all the
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members of the tarwad, ravazhi or
illom, as the case may be then living,
whether he or she was entitled to
claim such ramtlon or not under
the marumakkattayam or nambudri
law, applicable to him or her and
such share shall be deemed to have
been allotted to him or her abso-
lutely.

(2) When a Hindu to whom the
aliyasantana law would have ap-
plied if this Act had not been
passed dies after the commence-
ment of this Act, having at the time
of his or her death an undivided
interest in the property of a
kutumba or kavaru (whether a
santhathi kavary or a nissanthathi
kavaru), as the case may be his
or her interest in the property shall
devolve by testamentary or intestate
succession, as the case may be,
under this Act and not according
to the alivasantana law.

Explanation—for the purposes
of this sub-section, the interest of
a Hindu in the property of a
kutumba or kavaru shall be deemed
to be the share in the property of
kutumba or kavaru, as the case
may be, that would have fallen
to him or her if a partition of that
property per capita had been made
immediately before his or her death
among all the members of the
kutumba or kavaru, as the case
muay be, then living, whether he
or she was entitled to claim such
partition or not under the aliyasan-
tana law, and such share shall be
deemed to have been allotted to him
or her absolutely.”

The motion was adopted.
Mr. Speaker: The question is:
“That clause 7, as amended,
stand of the Bill.”
The motion was adopted.
Clause 7, as ameﬁ‘ldecfhI was added to

the

Clause B.—(General rules of succes-
sion in the case of males) .

Mr. Speaker : If the Government has
got any amendments to any of these
clauses, they may be taken up first.

Shri Pataskar : No amendment.

Shri H. G. Vaishnav (Ambad): ¥
beg to move :
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(i) Page 5—
after line 38, add :

“Provided that a widow or wi-
dows mentioned in the Schedule
upon whom the property is devol-
ved according to clauses (a) and

(b) above, shall cease to have and
right in it if she remarries.”

(ii) Page 5—
omit lines 39 to 42.

Shri Dabhi (Kaira North): I beg to
move :

Page 5—
after line 36, insert:

“Provided that a widow who had
deserted her husband shall be dis-
qualified from inheriting his pro-

Mr. Speaker : Amendments moved :

(i) Page 5—
after line 38, add:

“Provided that a widow or
widows mentioned in the Schedule
upon whom the property is devol-
ved according to clauses (a) and
(b) above, shall cease to have any
right in it if she remarries.”

(i1) Page 5—
omit lines 39 to 42.

(iii) Page 5—
after line 36, insert:

“Provided that a widow who had
deserted her husband shall be dis-
qualified from inheriting his pro-
perty.”

Pandit Thakur Das Bhargava (Gur-
gaon) : May I make a submission?
Yesterday the question was, how much
time may be allotted for the Schedule.
We agreed that to the Schedule as well
as clauses 7 to 10, four hours will be
devoted. Now, if you will take u
clauses 8 to 10 with the -Schedule, 1t
will be much, more convenient because
clause 8 has reference to the Schedule.
Without the Schedule, the discussion of
clause 8 would be meaningless.

Mr. Speaker : | may say for the bene-
fit of the hon. Member. it was suggested
that clauses 7 to 10 may be taken up
along with the Schedule and four hours
allotted. It was also expressed on the
floor of the House that the other clauses
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11, 12, etc. also have reference to the
Schedule, and therefore, the Schedule
may be taken up separately, and that
instead of two hours allotted originally
for clauses 7 to 10, one hour may be
devoted for this group and the remain-
ing one hour added on to the Schedule:
three hours for the Schedule alone.
We have passed clause 7. We are on
clause 8. If Pandit Thakur Das Bhar-
gava has any amendment, he may move.

Shri H. G. Vaishmav: My
amendment to clause 8 is No. 67. It
is, I think, a very important amend-
ment. Clause 8 relates to general rules
of succession in the case of males. In
that clause, there aie provisions (a) to
(d). My amendment No. 67 is regard-
ing the insertion of a new proviso after
line 38, that is, after sub-clauses (a)
and (b). Under sub-clause (a) it is
said that after the death of a male hold-
er, the property shall devolve firstly
upon the heirs being the relatives speci-
fied in class I of the Schedule. When a
male dies, the class I heirs succeed.
Secondly, if there is no class I heir, then
sub-clause (b) says it will devolve on
heirs being the relatives specified in class
II of the Schedule. This is. the order
of succession under clause 8 in regard
to succession of males.

Mr. Speaker: The substance may be
put to the House.

Shri H. G. Vaishnav: My submis-
sion to this. In this Schedule, in the
heirs mentioned in classes I and II,
there are three widows in class I, widow
of the n dead, widow of a pre-
deceased son and widow of a predeceas-
ed son of a predeceased son, and two
in class II. My amendment is that when
these widows succeed. they will succeed
not according to the present law, that is,
having a limited interest in the property
but as provided in clause 16 of this Bill,
that is, the widow or any female heir
succeeds to the property will have an
absolute right in the property. So,
under clause 8, whichever widow suc-
ceeds, she will be an absolute owner of
the property. But what harpens if any

of the widows who su re-marries?
12 MNoonN

Pandit C. N. Malviya (Raisen):
There is clause 26,

Shri H. G. Vaishnav: My hon.

friend suggests that there is clause 26,
but that clause only suggests that if at
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the time of the inheritance she has re-
married, she will not succeed. Clause 26
reads like this :

“Any heir who is related to an
intestate as the widow of a prede-
ceased son, the widow of a pre-
deceased son of a predeceased son
or the widow of a brother shall
not be entitled to succeed to the
property of the intestate as such
widow, if on the date the succes-
sion opens, she has rem

Mr. Speaker: There is no doubt in
the Bill about that. The object of the Bill
is that if a widow succeeds, she ought
not to be divested merely because she
marries again. If on the date of the
succession opening rhe has already mar-
ried, she will not succeed. The hon.
Member now wants to say that the
widow who has succeeded should be
divested of the property if she subse-
quently marries. But there is no doubt
about it in the Bill. The only question
is whether the House is willing to do it

or not. Therefore, it need not be labour-
ed. The simple pcint is this.
Shri H. G. Vaishnav: Clause 26

says that she is not entitled to succeed
if she is married on the date of succes-
sion, but after getting the estate if she
re-marries, what is 1o happen? The pro-
perty wiil be hers by absolute right. She
will take it and go out of the family,
and it will create a rather anomalous
position so far as joint property is con-
cerned and also other classes of pro-
perty. It is against the principles of
Hindu law and against our notions of
morality of the society that a widow may
re-marry and take away the property.
‘There may be a second marriage, a third
marriage, any number of marriages, and
th_fi property will accumulate with the
widow.

Pandit K. C. Sharma (Meerut Distt.
South) : What about the son?

Mr. Speaker: Any person she mar-
ries must be anotHer person.

Shri H. G. Vaishnav : Of course, she
may go on marrying, but what will hap-
pen to the property? If the daughter-in-
law, who is a widow, re-marries, of
course, the property of the family will
go with her to another family.

Mr. Speaker: What happens to the
jewels given to her? Ppe .
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Shri H. G. Vaishmav: Sometimes
they remain with her, sometimes with
the family members. That is according
to the circumstance: that may be exist-
ing in the family.

This is a clear instance of giving
licence to young widows. 1f, unfortu-
nately, they are widowed in their youn-
ger age, or at the instance of some
wicked persons, they may go on doing
this and of course taking the property
without any protection to the family pro-
perty and even without any protec-
tion to the morals of society.
I think there should be some provision
in this law in respect of such widows re-
marrying and taking away the property
with absolute right. In the interests of
justice and moralitv of society, the pro-
perty should not go with them, but
should be reverted to the family. That
is why I have given my amendment No.
67 which reads :

Page 5—
after line 38, add—

“Provided that a widow or
widows mentioned in the Schedule
upon whom the property is devol-
ved according to clauses (a) and
(b) above, shall cease to have any
right in it if she remarries.”

That is a simple provision which is
good in every respect. If there had been
any other provision like this I would

. not have given this amendment, but

see no provision anywhere. [ therefore
request that the hon. Minister may ac-
cept this amendment or make any other
provision in this regard.

Mr. Speaker : Shri Dabhi.

Pandit Thakukr Das Bhargava: 1
have also given notice of amendment
No. 180. It is in regard to this clause,
but the subject-matter is the same. It is
for insertion of a new clause 17A.

Mr. Speaker: We will come to it
later.

Pandit Thakur Das .Bhargava: I
this is disposed of here, then there is no
chance of its being taken up later.

Shri Pataskar: Let us see what hap-
pens to this.

Pandit Thakur Das Bhargava: This

matter may be discussed when
amendment comes, or I may be ullnvz!
to move my amendment.
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Mr. Speaker: I will treat it as moved
to clause 8. The amendment reads
ahus :

Page 8—
.after line 10, insert :

“17A. The properties inherited
by unmarried females shall revert
back on the date of their marriage
‘to the heirs of the person from
whom they were inherited as if that
person, died on the date of mar-
riage and the properties inherited
by widows shall revert back on the
heirs of the person from whom
they were inherited as if that per-
son died on the date of re-mar-
riage.”

Shri C. C. Shah (Gohilwad-Sorath) :
“That is a much wider amendment than
~the present one. It will also embrace
-unmarried daughters.

Pandit Thakur Das Bhargava: It
~embraces both. The principle is the
Same.

Shri N. C. Chatterjee : He should not
say “embraces unmarried daughters”!

Shri Dabhi : My amendment is No. 1
~which reads :

Page 5—
after line 36, insert :

“Provided that a widow who had
deserted her husband shall be dis-
qualified from inheriting his pro-
perty.”

Shri N. C. Chatterjee: How can a
~widow desert her husband? )

Mr. Speaker: The intention is clear.
A woman who has deserted her husband
:shall not inherit his property.

Shri Dabhi: If we read the clause
-along with the Schedule, Class I, we
.find that if a male Hindu dies intestate,
‘the ‘widow along with the sons would

be simultaneous heirs. In certain cases
her

the woman might have deserted
husband, and might have been living
apart from her husband. In such cir-
-cumstances she should not be allowed
sito inherit the property of her husband.

Shri C. C. Shah: For whose fault?

Mr. Speaker: Is there any definition
«of “desertion” here? How long?

4 MAY 1956

Hindu Succession Bill 7260

Shri Dabhi: Under clause 17 also
where the husband is a heir to the wife
along with his sons and daughters, he
might have deserted his wife and I want
that man also should not be allowed to
inherit the property of his wife. I want
to put both of them in the same cate-
gory.

Shri Pataskar: In many cases it
will be difficult to know who has desert-
ed whom.

Shri Dabhi: Under clause 25 you
will see provision has been made for a
woman who has been deserted by her
husband. I do not think anybody would
think that after the passing of this Bill
there will not be cases in which the hus-
band might desert the wife. I do not
understand why a man who has desert-
ed his wife should be allowed to inherit
the property of his wife. In the same
way, a woman who has deserted her
husband should not be allowed to in-
herit his property. 1 want to place both
on an cqual footing. There are several
cases where women have been deserted
by their husbands. Otherwise, we would
not have been inclined to make the pre-
vision in clause 25 itself.

I do not see what difficulty there can,
be in accepting my amendments. Just as
a man who has deserted his wife should
not be allowed to inherit the property of
his wife, likewise, 2 wife who has de-
serted her husband chould not be allow-
ed to inherit the property of the hus-
band.

If both these amendments are accept-
ed, then thev would give more benefit
to women than to men, because there
are many cases of women being desert-
ed by their husbands, So. I do not think
there will be any difficulty in accepting
my amendment to this clause. I do not
say that only my amendment to clause
8 " should be accepted. My amendments
to'clause 8 as wel! as clause 17 may
both be accepted, =o that men as well
as women would be put on an equal
footing.

I should like to know from the
Minister whether he is accepting these
amendments, and if not, the reasons
why he is not prepared to accept them.

Shri Seshagiri Rao (Nandyal): On a
point of information. In the discussion
on clause 8, some of the amendments
to clause 17 also are being discussed.
Are we to discuss them now or when
we come to clause 177
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Shri Dabhi: I merely referred to
my amendment to clause 17 to show
that I wanted men and women to be
placed on an equal footing.

Mr. Speaker: The hon. Member
merely made a relerence to it.

Shri S. S. More : My amendment No.
215 is similar to the amendment No. 68
moved by Shri H.G. Vaishnav. By this
amendment I desire the omission of sub-
clauses (c) and (d) from clause 8. This
clause lays down the order of succes-
sion, and provides which person shall
be entitled to succeed. Besides the
heirs mentioned in class I and class II
of the Schedule, there are agnates and
cognates who are also qualified to suc-
ceed to the deceased in the absence of
the persons mentioned in the Schedule.
I object to extending the line of suc-
cession so far as that, because our State
is developing into a welfare State.

Mr. Speaker: Cognates and agnates
are generally menticned here. Is there
any restriction on the number of de-
grees?

Shri S. S. More: Yes. That is laid
down in clause 15. Clauses 12, 13, 14
and 15 refer to the agnates and cog-
nates.

Mr. Speaker: True. Does the hon.
Member's amendment seek mere omis-
sion of this or taking it to the sapindas
and samonodakays ?

Shri S. S. More : 1 propose absolute
omission of it. 1 along with Pandit
Thakur Das Bhargava, want to allow
succession only to the heirs mentioned
in the Schedule.

Mr. Speaker: Or escheat.

Shri S. S. More: In class I of the
Schedule, 11 heirs are mentioned, and
in class II, 21 heirs. So, the total num-
ber of heirs comes to 32. That is a
sufficienly exhaustive list to see that no
property of the deccased remains hang-
ing in the air without a proper succes-
SOT.

My submission is that by clause 31 we
are allowing the State to step into the
shoes of the deceased, if all the heirs
mentioned in the Schedule are exhaust-
ed, for clause 31 reads :

‘If an, intestate has left no heir
qualified to succeed to his or her
property in accordance with the
_provisions of this Act. such pro-
perty shall go to the Government ;
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and the Government shall take

the property subject to all the

obligations and liabilities to which

an heir would have been subject.’

My submission is that when the State
assumes the role of a welfare State, it
will have to look after so many other
matters which ordinarily in a non-wel-
fare State are looked after by the heirs
of the deceased, so to speak, and the
property is supposed to go to them be-
cause the property is supposed to be
an undilutedly of an individual, to
which his successor, howsoever distant,
is entitled to succeed. Now, the welfare
State is assuming so many responsibili-
ties, and is playing the part, in many
cases, of a loving father a loving
mother, or any other good relation, who-
is trying to support any other poor rela-
tion. If that is the role which our State:
is going to assume and play effectively,
then [ submit that such properties, where-
there is no heir coming under any of
the thirty-two categories mentioned in
the Schedule, ough! to revert to the
State.

My further argument is that persons
are enabled to acquire property and
hold that property, only because the
State has made so many arrangements
by way of granting security, or creating
avenues for employment, and earning
property. All these benefits conferred’
by the State must be requited, so to say,
by the person, if fortunately or unfor-
tunately, he has not left a particular
heir coming under the different cate-
gories enumerated in the Schedule. In
view of the changed role of the State
and the great qualitative change that is
likely to come on the modern State, it
is necessary that we should allow the
State to step in at an earlier stage than
is visualised in this Bill.

1 would say further that Government
will find it convenient to accept this
amendment of mine, in view of their
declaration of socialistic pattern, for this.
amendment will enable them to bring
about a rise in the standard of living
of everyone. Further, if this amend-
ment is accepted, we shall be in a posi--
tion to give effect to some of the Direc-
tive Principles.

T may advance one other suggestion.
Suppose Government create a fund in
which all such Lﬁropenics shall be pooled
together, and that fund is used for the
purpose of giving help to dependent
widows, or unprovided for widows, or
for the education of orphans and such
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other beneficial matters, then this will
be a valuable source of income which
will enrich that particular fund, and it
will enable the State to dlscha:gﬁe its :1es-
ponsibility in this regard very effectively.
Otherwise, our Directive Principles will
merely have to remain in the Statute-
book as a promise, without being im-
plemented for a very long time. So, I
would commend this particular amend-
ment of mine for the acceptance of the
House.

| may be permitted to say a word
about the proposal of my hon. friend
Shri H. G. Vaishnav. He is assuming
and indulging in some extreme assump-
tion that a lady will be a widow first,
then she will get property, and then his
suggestion was—though he did not say
s0 directly—that the widow will always
be going after a new husband like a bee
going after a honeyed flower. That is a
wrong assumption. Marriage is not a
matter of acquiring property, and going
after a successive chain of husbands in
search of property. I think that will be
an unfair assumption towards our
womanhood. They will not be property-
scekers in ihis particular way that my
hon. friend suggests.

Mr. Speaker: Why should she not
marry ?

Shri S. S. More : She may marry.

Mr. Speaker: She can m under
another law, which has been there on
the statute-book for nearly a hundred
years.

Shri S. S. More : It is my objective,
and 1 do support the idea that the

Widow Remarriage Act should be pro-

perly implemented, if the widow is of a
proper age.

Mr. Speaker : The only point is.....

Shri S. S. More: ...... whether
she will be going after remarriage for
the sake of property.

There is another difficulty. Sup%ose
a widow gets the pro of her hus-
band, and then she intends to remarry.
And suppose the provision recommend-
ed by my hon. friend is accepted. Under
the shortest cut and the expert legal ad-
vice offered by my hon. friend and my-
self, she can dispose of that property,
pocket the money, and then deposit it
somewhere in such a manner that it
cannot be easily traced, and then go
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after a new husband. So, I would sub-
mit that such a provision is very diffi-
cult to implement.

In view of all these difficulties, I
would strongly oppose the suggestion
made by my hon. friend, and at the-
same time, 1 commend my amendment
No. 215 for the acceptance of the
House.

Shrimati Jayashri (Bombay-Subur-
ban) : 1 entirely agree with my hon.
friend Shri §. S. More, and 1 the
amendment of my hon. friend Shri H.
G. Vaishnav. If it is to be provided.
that a widow who remarries shall not
,inherit the property of her husband,
then what would happen in the case of
a man who wants to marry again after
he has become a widower?

Mr. Speaker: Has the hon. Member
got any amendments?

Shrimati Jayashri: I have got two-
amendments in my name, namely amend-
ments Nos. 7 and 8.

I beg to move :

(i) Page 5, line 40—

for “of the deceased™ substitute “‘re-
lated to the deceased within five de—
grees”.

(i) Page 5, for lines 41
substitute :

“(d) lastly, if there is no agnate
related to the deceased within five de-

rees then u the cognates of the
geceased wfth?:nﬁve degrees.”

and 42,

Just as my hon. friend Shri S. S.
More has said, 1 would also say that we
should restrict the number of agnates
and cognates.

In the original Hindu Code Bill, the
number was restricted to five degrees.
1 have moved amandment No. 7 with a.
view to effect this restriction.

Secondly, in view of sub-clauses (c)
and (d), I do not see any necessity for
keeping clause 12 and 13. I have today
tabled two amendments to delete these-
two clauses.

Mr. Speaker : We will come to that
later.

Shrimati Jayashri: I am suggesting
that clauses 12 and 13 deal with the
same matter; sub-clruses (¢) and (d)»
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[Shrimati Jayashri]
-cover these two clauses. So those two
-clauses may be omitted.

Mr. Speaker: Amendments moved :

(i) Page 5, line 40—

for “of the deceased” substitute :
“related to the deceased within
five degrees”.

(ii) Page 5—
for lines 41 and 42, substitute :

“(d) lastly, if there is no agnate re-
“lated to the deceased within five degrees,
then upon the cognates of the deceased
*within five degrees.”

Shri C. R. Chowdary (Narasaraopet):
My amendment No. 37 is the
same as the amendment No. 68 moved
by Shri H. G. Vaishnav. About this
matter, 1 have already expressed m;
views when I was speaking on clause
for omission of the definition of ‘agnat-
23’ and ‘cognates’. I hold the same views
-even today. But I see that my amend-
ment is a bit drastic. As such, 1 feel that
a via media may be adopted. I hope
that the amendments moved by Shrimati
Jayashri, Nos. 7 and 8, will be accept-
able to the hon. Minister. These amend-
ments seek to limit the right of inheri-
tance to five degrees. If that is not the
case, if all the agnates and cognates
‘were to be excluded, probably, as you
yourself expressed, the father's father's
brother may be excluded or people of
that type may be excluded. These
-amendments are a bit liberal and the
hon. Minister may, in all fairness, accept
them.

Then I come to the amendment mov-
-d by my hon. friend, Shri H. G. Vaish-
- mav, No. 67. As regards divesting a
woman of property when she remarries,
Shri S. S. More ha: given his views. It
is quite easy for her to dispose of the
property and then remarry. If that is
the case, it will not in any way improve
the position of either the family or the
from whom she inherited the
property. As such, it will be an indu-
<ement to everybody to dis of the
property first and then think of remar-
riage. That will be indirectly helping the
parties to spend sume money and en-
‘rich the exchequer. If that is the spirit
with which that amendment is moved,
1 think there is every ‘iustuﬁcanon for it.
1liut if my hon. fri:s 's ide;“iiu tIo see
at remarriage is discouraged, I o
pose that spinit. If my bon. fngm:F;
amendment is accepted, possibly it will
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go to discourage remarriages. 1 think
that is not the spirit with which we
are passing this Bill and that is not in
keeping with the spirit of the legisla-
tion that we have already passed. From
that point of view. I oppose amend-
ment No. 67.

Pandit Thakur Das + I have
moved amendments Nos. 180 and 215,
the latter standing in the names of Shri
S. S. More and myself.

Mr. Speaker: As re amend-
ment No. 180, I will treat 1t as an addi-
tion, an amendmeni to clause 8, so that
it may be disposed of once for all.

Pandit Thakur Das Bbargava: I am
speaking on both.

As regards amendment No. 215, since
we are making a new law and we are
departing from the previous notions of
pinda and propingquity, we must look at
it from the point of view which we
adopt in this Bill. Tt is said that natu-
ral love and affection are the new bases
for succession. If that is so, I have yet
to see that any person who is dying or
who had died had any affection for a
person whom he might not have evem
seen. When we were debating the Bill
in 1930, it was said that 214 persoms
preceded the sister before she became
the heir. Then the law was changed in
1930 and the sister was accorded her
proper place.

Now, I understand the number of
agnates and cognates is innumerable, and
the deceased may not have even seen
them or known them. I do not see how
natural love and affection can come in
the case of those persons who are so
remote.

1 quite see that sc far as the amend-
ments of Shrimati Jayashri are concern-
ed, she wants to limit the agnates and
cognates to five degrees. I think it is
the general view of the House that all
the agnates and cognates should not be
excluded, and this is a ha
mise. 1 would be rather
hon. Minister accepts
ments. At the same time, now I under-
stand that the whole basis of this law
is a li&tie diﬁzrzr]n. We are no?' moving
towards a socialist pattern of society.
We now say that nobody shall kave
large properties, and nobody who can
succeed shall be debared from succeed-
ing. If that is the principle, I should
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think that the place of agnates and cog- *
nates is nowhere to be found now.
Therefore, it will be a very great belp
to the Union Treasury if this Bill is
passed. This will be in the nature of
an auxiliary to the Estate Duty Act.
Under that Act, only the rich people
are mulcted. Now, in regard to this,
such a large amount of will
come into the hands of our Govern-
ment that they will be able to find
mo.ey for all their plans and imple-
mentation of directive principles, if they
succeed to this property. Nobody’s ex-
pectations will be disappointed. I there-
fore think that it is better to give a short
shift so far as this relationship in
connection with Hindu joint Family
property is concerned, and to reach our
goal more readily and more expedi-
tiously.

Regarding amendment No. 180, I
have to submit that in regard to unmar-
ried daughters when they s
succession should revert after their mar-
riage. In regard to widows, when they
remarry, the property should come back
to the heirs of lE: husband.

Shri A. M. Thomas (Ernakulam) : So
that once vested, it becomes divested.

Pandit Thakur Das Bhargava: Ex-
actly. This principle, ‘once vested can-
not be divested,’ is of rather doubtful
origin. So far as the Hindu law is con-
cerned, there are many cases. What hap-
pens when a child is in the womb?
When borp, he takes his share and the
succession is ante-dated. There are
many other cases. It is not such a rule
of universal application or undoubted
value that we must accept it. On the
_contrary, if you kindly see the present:
law, as it is observed in the Punjab, and
perhaps: other places, even y if a
widow remarries, her property is forfeit-
ed. Even today it is the law, and since
times immemorial this has been the law.
As scon as a widow rtemarries, her pro-
perty reverts to the heirs of the husband.

Shri 5. S. More: Is it recognised by
judicial authorities?

Pandit Thakur Das : It is
recognised. It is the custom and it has

been there from times immemorial.
Even today we are observing this rule.

Shri S. S. More: If it is a limited
estate, it may revert back.

Pandit Thakur Das Bhargava : It may
revert back.
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You must look at the question ir®
another way. Today what will ha%:pee
in the Punjab as a result of this 13
means that the widow who has got &
limited cstate will get the full estate.
But what is the position of a male re~
lative, an ordinary man, the son in an
ordinary family, not a Mitakshara or
coparcenary ? Today, the father and the
son are debarred from alienating their-
ancestral property, whether they live:
jointly or not. A widow is also debarrec,
from alienating her property; only for
purposes of legal necessity can the widow
dispose of the property. The result of
this would be, when you make the pro-.
perty of the widow absolute, I should
say absolutely absqlute, she gets much
more rights in the property than a man
has got today, either as a coparcener or
as an ordinary person in Punjab. My
friends are not visualising that. In our
attempt to arrive at equality, we will
be perpetuating inequality. The ladies
will get much more rights than others.
I am agreed that they may be brought
on a par and let them be given exactly
those rights which a male gets. They
do not ciaim more but yet you are going
to give them more. This is an anomaly.

Shri A. M. Thomas: Does the hon.
Member mean to say that the Hindu
male in Punjab gets lesser rights than
the female ?

Pandit Thakur Das va: It will
be so when the Bill is passed. Today
it is not so. Today, the widow cannot

part with the property unless for legal
necessity.

Shri 8. 8. More: 1 am astonished at
this view that she cannot alienate the
rty when it is absolute
under the Hindu law; I can ungm
agricultural estates under some other
provision of law not being capable of
alienation.

Mr. Speaker: It is a custom whereby
during the lifetime of the father, the
son cannot have even partition. Custom
overrides law.

Pandit Thakur Das Bhargava : Toda
in the whole of India a coparcener cany-
not sell his property.

Shri 8. 8. More : He can sell his ins
terest.

Pandit Thakur Das : Hg

cannot sell his interest w legal
necessity. :



7269

Shri C. R. Chowdary : A coparcener
.can validly transfer his property or
interest.
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, : The Madras High
~court has held so.

Pandit Thakur Das Bhargava: In
some parts of India, I think, in Bengal
and Bombay, it is not the rule. It is not
‘the law in Punjab also. Shri C. C. Shah
_also gave some reference to this and he
also said that the coparcener cannot
transfer or dispose of his property—
the share in the coparcenary property.
This is the view in Bombay.

Shri Altekar : In Bombay a coparce-
ner can alienate his interest in the pro-
perty. That is the law obtaining in
Bombay. It may be different in Madras.

Shri Gadgil (Poona Central) : His un-
.divided share can be sold.

Pandit Thakur Das Bhargava : I know
what is happening in Punjab. If the
father has got ancestral property, he
cannot dispose of it if he has got sons
.or even relations up to the 5th degree.

The result of this will be that if a
daughter gets property under this, she
will be able to dispose of that property
to whomsoever she pleases. It means
that she will get much more rights than
.an ordinary person in the Punjab.

What 1 was submitting was that, as
a matter of fact, you will be changing
‘this law of the Punjab. 1 do not know
what is the position under the Hindu
Widow Remarriage Act. I have just
got a copy of it

Shri N. C. Chatterjee : I will deal with
‘it.

Pandit Thakur Das Bhargava : Section
2 of the Act reads thus:

“All rights and interests which
-any widow may have in her deceas-
ed husband's property, by way of
maintenance, or by inheritance . to
her husband or to his lineal succes-
sors, or by virtue of any will or
‘testamentary disposition conferring
u| her without express permis-
si?:anto remarry, only a limited in-
terest in such , with no
power of alienating the same, shall
upon her remarriage cease and de-
termine as if she had then died;

‘husband or other entitled
to the property on death, shall
to the same.”
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This is the law so far as the whole
of India is concerned, I think.

Shrimati Renn Chakravartty : That is
limited estate.

Pandit Thakur Das Bhargava: It is
clear that in the Punjab, as soon as a
widow remarries, she forfeits her right
to the previous husband's property.
There is nothing new which we are
propagating.

Look at it from another standpoint.
Supposing a girl of 16 or 17 becomes
a widow. Ordinarily, when such a
calamity befalls her she is likely to re-
marry. There is no reason why she
should not. Supposing, she had one
child by the previous husband and the
husband died, when she was 16 or 17.
She remarries and other sons are born.

Shri N. C. Chatterjee: I am reading
from Mayne. The Act provides that
all rights and. interests shall thereupon
cease and determine on her remarmage
as if she had then died.

Mr. Speaker : Which section?

Shri N. C. Chatterjee: Section 2;
Hindu Widow Remarriage Act [Act
XV of 1856]

Mr. Speaker: I thought he was re-
lf:rring to the Hindu Women's Property
ct.

Pandit Thakur Das Bhargava: Ac-
cording to this law and the custom in
Punjab, the Eresem position is that a
widow loses her rights in the previous
husband's property if she remarries.

1 was referring to an example of a
widow of 16 or 17 remarrying. Sup-
posing she does not remarry but there
is unchastity etc. and there are illegi-
timate children. According to the pro-
vision that we have already passed,
those illegitimate children will succeed
along with the child from her previous
husband to the property. This is what
we have passed.

. We have passed some time ago a mar-
riage law. In that we have provided that
when there is a divorce, alimony

for the whole of her life should be
given if the judge so orders. We had
also said that if it is proved that she
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‘was unchaste, in that case,_he.r
right to alimony was to be forfeited.
In regard to a woman who has earned
a_divorce, you have said that because
-of unchastity, or under certain circum-
stances, the right to alimony or the
right to maintenance will cease and
also on remarriage. So, on remarriage,
the right to maintenance ceases but yet
the preperty itself is with her. When
you have accepted that in the case of
the marriage law, my humble submis-
sion is that on the question of property
also this must apply. Having accept-
ed that principle in the marriage law,
how can we get over it? It is very
natural if you consider that the pro-
perty belongs to a certain family and
if you get away from that family, if you
get away from all those ties....

Mr. glpuker: But there is the prac-
tical difficulty. If vou confer absolute
right on the widow, then it becomes
her absolute property. She can will
away that property or give it away on
the eve of remarriage, or sell it away.
How are you going to prevent it?

Pandit Thakur Das Bhargava: 1T
understand this; my friend has pointed
out the difficulty. But, is not the same
difficulty there when you give the pro-
perty to the daughter and the power to
the father to will away coparcenary pro-
perty? The same thing will happen.
In many cases, it may happen; in many
<ases, it may not happen. She may
not part with the property; she may
not scll the property and yet remarry.
Or, 1 go a step further and. ...

Mr. Speaker: She may make a gift
of the property to the prospective hus-
band and then remarry.

Pandit Thakur Das Bhargava : It may
be so. I was just coming to that. As
a matter of fact, I was just considering
that. Supposing, instead of selling she
Tmakes a gift of it to the prospective
husband. "So far as that is concerned,
it is clear that other persons will be
able to contest the transaction. ...

Shri S. S. More : Under what condi-
tions?

Pandit Thakur Das Bhargava : Under
the pmh&)ns g;? make h;::ﬂygue
may say that property
absolute and you are actually pgiving
such powers to the female. But, I do
mot think it is right.
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Shri S. S. More : Transactions to de-
fraud creditors may be ch by
the creditors; but, here, nobody can
challenge.

Pandit Thakur Das Bhargava : Today,
supposing a woman makes a transter
of her husband's property, the rever-
sioner of her husband would bring in
a suit and get it set aside.

Mr. Speaker: It is because she has
no absolute property.

Pandit Thakur Das Bhargava: I am,
therefore, saying that you should give
her only such property as is enjoyed by
a male. If the property is self-acquired,
she may dispose it of as she pleases.

Shri C. R. Chowdary : I want to know
how a suit can be filed for setting aside
the transaction when she has absolute
right to dispose of the property.

Pandit Thakur Das va: I am
coming to the point but my friend is
not appreciating it. It is the point that
I said yesterday and the day before.

Shri C. R. Chowdary : I am sorry he
has not expressed it.

Pandit Thakar Das Bhargava: Even
if I did not express it ....

Shri S. S. More : All this is relevant
undes cluuse 16,

Pandit Thakur Das Bhargava: My
amer.!ment is No. 180 and I am -
ing 01 it. I do not know how all this
is not relevant here. The subject mat-
ter is there, of course. Here also, on
remarriage, she should forfeit her pro-
perty. This is a complete scheme. By
virtue of her marriage, she goes into
another family. Similarly, when an un-
married daughter marries, I want her
property to revert back. This is a com-
plete scheme. You may accept it or
not, but it is completely logical and
understandable. )

Mr. Speaker: Would you put a limit
on the number of vears during which
she should remain unmarried ?

Pandit Thakur Das Bhargava : There
are flaws in every possible thing. You
have not yet invented a flawless Bill. I
can find twenty fliws in every clause
of this Bill, T do not say that this pro-
vision is such that there can be no criti-
cism. I submit that this is in conso-
nance with our past law and we should
not rend asunder all our past connec-
tions by this Bill.
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Shri N. C. Chatterjee: Due to the
great efforts of the social reformer,
Ishwar Chandra Vidyasagar, in 1856
the Widow Re-marriage Act was en-
acted, and that was a great step for-
waurd. Independent of that Act there
are thousands of widows who got mar-
ried in this country and are still get-
ting married under local law or cus-
tomary law. This has also happened
in my part of the country among Vai-
shoavas and other castes although our
law forbids re-marriage of widows.
Mavne points out—

“In all cases, whether it was per»
mitted. by usage or otherwise,
second marriage entailed the for-
ieiture or divesting of the widow’s
estate, either as being a signal ins-
tance of incontinence, Or as neces-
sarily involving degradation from
caste. Remarriage of widows is
now legalised in all cases by the
flindu Widows' Remarri Act
(XV of 1856). But the pro-
vides that all rights and interests
which a widow may have in her
deceased husband’s estate
cease and determine on her
warriage as if she had then d:ed‘

In I Madras 226, which was decided
in the year 1877, it is stated—

“Even where widows are by cus-
tom of the caste entitled to re-
marry, the estate vested in a
widow will terminate on her rte-
marriage. In Murugayi v. Vira-
makali, a case of a woman of the
Maraver caste amongst whom
widows could remarry according to
the custom of the caste, it was held
that as the principle upon which a
widow takes is that she is the sur-
viving ‘half of her husband it can-
not apply where she remarries and
that the law will not permit the
widow who has remarried to retain
the inheritance. The same rule was
applied to the remarriage of a
Lingait Gounda woman who could
remarry according to the custom
of her caste.”

In a later case also, the Chief Jus-
tice took the same view and held that
amdowforfeatshermateonherre—
marriage. It is further stated there—

“Accordingly, it is settled that
where a widow remarries, whether
by custom of the caste ‘or by the
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enabling provisions of the Act, she
forfeits, on her remarriage, her
interest in her husband's estate.”

There is a lot to be said in favour of
that view. As you have pointed out:
and other hon. friends have also point-
ed out, it may be difficult to enforce it-
in some cases if vou give them also’
the power of ahenal:on But assuming
that it may be difficult in some cases to
make it effective, on principle we are
suggesting that in the Hindu Succes-
sion Bill, we should not jettison com-
pletely the essential and cardinal princi-
ple of our Hindu sociological and
juridical system. I think it is perfect-
ly legitimate, as suggested by my friend,.
Pandit Thakur Das Bhargava and
others, that some such clause may be-
there. It may be true that in some cases.
it shall not operate and in some cases
even the second bridegroom may not.
want an inheritance in this way.

Mr. Speaker: He must only be a-
Sukabrama rishi. If even one rupee is.
ac;ded to his property, who will refuse-
it

Shri N. C. Chatterjee : It depends.
upon the depth of affection. It may be
that he is not really wanting to inherit
the property but something else. I am .

should be deleted from clause 8.

Mr. Speaker: What dves the hon..
Member say about Shrimati Jayashri's.
point? Even under the existing law,
only sapindas and saemanodakas can-

get.

Shdi N. C. : At leastr
sapindas and samanoda have been-
included and they have been succeed-
ing.

Mr. Speaker: Is there no limit set,.
say, five degrees or seven degrees for
samanodakas?

Shri N. C. Chatterjee : You may a:
reasonable limit and I am not o&a:i
ing to that. Let us not turn the Hindu
Succession Bill into a confiscatory mea- -
sure. We have no business to say that
under the garb of socialistic pattern of
society, we shall utilise this kind of mea- -
sure for the purpose of confiscation.
Are we not confiscating  more or less
in this measure? Who are these atma-
bandhus? 1 am giving you enly a few-
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instances—father's sister’s son, mother’s
sister’s son, mother’s brother's son.
Are these the people whom for years
you have never seen in your life? Is
oot your mother's sister's son equal
to your own brother? He is almost a
first cousin. Accoiding to the notions
in the part from which I come, they
are pisthutho bhai, masthutho bhai
and mamatho bhai. They are looked
upon practically as members of the
same family. Are you going to legis-
late that immediately after the first cate-
gory is exhausted and the second cate-
gory is exhausted, even if there is a
maternal uncle, mother’s sister’s son or
mother’s brother's son, or father's sis-
ter's son, you will order escheat to the
State because the State is going to be
a welfare State? That will not be fair
and that “will be something which is
not proper. I am, therefore, strongly
opposing this. 1 am not saying that
you should have it much larger. I know
that with regard to samanodakas, the
list is very wide. I am only saying that
you should not accept Shri More’s sug-
gestions, because one Maharashtrian
may accept another Maharashtrian’s
suggestion.

Shri Pataskar : There is no gquestion
of Maharashtrian in this matter at all.

Shri S. 8. More : The Government of
India will not look at Maharashtrians.

Shri N. C. Chatterjee : A man dies
at the age of 60; do you expect his
father to be alive then ? Assuming it to
be so, do you expect the father's
mother also to be alive? Do not
say that these classes will be ex-
haustive, and that if they are not there,
the civilised principles should be adopt-
ed, and agnates and cognates should
be ruled out. I think it will not be fair
and you should not encourage this idea
of tuming this into a confiscatory
measure.

Pandit Thakur Das Bhargava: Have
it as five or seven degrees.

Shri N. C. Chatterjee : You can ‘et
some reasonable limit. Do not make
samanodakas 117 in number, as unde1
the present system. Limit it to reason-
able proportions. You may accept the
lady Member's suggestion or any other
suggestion, but do not accept Shri
More’s suggestion.

Shrimati Renu Chakravarity: I am
also of the opinion that the hon. Minis-
ter should accept the suggestion made
by Shrimati Jayashri. It is true that we
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Kinabip. The degrees of © relationshiy
ip. rees o
which have been just read out by Shri
Chatterjee are very close. So, we should
not exclude them. I have no illu-
sions at all that this measure is going
to lead us towards socialist pattern of
society. I have no illusions, as I said
yesterday, that the Mitakshara daughter
is going to get very much. We are go-
ing to fight to th: last for absolute
rights of whatever little she gets. There
is no question of any compromise on that
point. Pandit Bhargava was saying that
up till now, the Hindu society, wher-
ever it had granted women's right to
property, had granted it on the basis
of limited estate. Fortunately, Shri
Chatterjee read out certain portions of
legal judgments that is widows remar-
ri to explain the position as it was
toﬁy. He said that a widow remarry-
ing was considered to have debased her-
self and lost caste. Do we have that
sane attitude towards widows remarry-
ing? We do not and should not have
that attitude? Yet although Ishwar Chan-
dra Vidyasagar passed the law for widow
remarriage years and years ago in the
face of tremendous opposition, even
today the widow hestitates to remarry.
She does not remarry because of social
ostracisation. Even young girls do not
remarry. We know the amount of pre-
judice against her being married.
erefore there should be no question
if he inherits the property, she should
inherit it absolutely. As it is she will
not be allowed to have that property
when she remarries; it will again revert
back to the original family. Only a very
small fraction of ancestral property will
devolve on the daughter. On the top
of all that, in clause 17(2)(b), we say
that any property inherited by a female
Hindu from her husband or father-in-
law shall devolve, in the absence of any
son or daughter of the deceased, not
upon the other heirs referred to in sub-
section (1) in the order specified there-
in, but upon the heirs of the husband.
It is true that even after she marries a
portion of her inherited property may
devolve on heirs other than those who
are within the family. I say that this
portion will be very small and as such
I think there is absolutely no case.
There is this amendment of Pandit
Bhargava. I can understand him. He
feels that the must remain
within the . Once we have bro-
ken with that idea and say that a
daughter, in spite of the fact that she
is going outside the family, has a right
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[Shrimati Renu Chakravartty]
to inherit, we must also accept the posi-
tion that she has a right to will it or do
whatever she desires. She is the abso-
lute owner of the property. As such, I
oppose amendment No. 67 which has
been supported by Pandit Bhargava.

_Shri Patagkar : There are in my opi-
nion two kinds of obsessions which are
disclosed by the amendments moved.
Shri Vaishnav wants that if a widow re-
marries she shall cease to have an inte-
rest. T think it has been sufficiently re-
plied. Whatever may be the genesis,
whatever may the right or wrong of the
introduction of that princi In our
Hindu law, I may point this out. Shri
Chatterjee was not here when I pointed
it out on the last occasion. When a simi-
lar measure giving the right to woman,
specially widows, was di in this
House in 1937, the late Shri N. N. Sar-
kar, and Dr. Deshmukh, who was in
charge of that measure—made it clear
that these were really foreign ideas.
The Mitakshara originally did not have
reference to limited estate. These are all-
foreign ideas. When we come to have
some legislation about the family law,
we shall see what to do about it. I fail
to understand his idea. It was not pro-
per on his part to have suggested that
widow will go on remarrying and that
she will have readily men available with
?mperty also. This is taking thing too
ar.

Mr. Speaker: One must first of all
become a widow before remarriage. She
must go on seeing that she becomes a
widow. The husband must be able to
accompany her. (Interruptions)

Shri Pataskar : Some people are ob-
sessed more with aupro'pert;r than with
morals. He was along talking about
morals. I do not know what morals are
contained in this suggestion. I think
Pandit Bhargava's amendment is more
or less on the same lines.

There was one point which he made.
Probably, in Punjab Mitakshara custo-
mary law has mede very great inroads.
Whatever it is, if it needs any change,
so far as the rights of the males in a
Mitakshara family or a family governed
:g the customary law are concerned, we

all look into thc matter when we
come to the question of codifying the
family. law..

Shri Dabhi said that a wife who had

deserted her husband in his lifetime,
should she become a widow, should not
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be allowed to succeed to that property.
The difficulty will be as to whether the
husband had deserted her or she has de-
serted her husband. There will be all
sorts of complications.

Mr. Speaker : Clause 8 only refers to
a table showing the various persons. It
is all defined later on in the clause,
There is a disqualification clause also
later on which says that if, on the
ground of desertion or conversion or
murder, this or that, some disqualifica-
tion is entertained etc. That is the pro-
per place to consider all these.

Shri Pataskar: I am on principle op-
posed to making al! sorts of exceptions.
Whether a husband deserted the wife or
the wife deserted the husband, are all
matters which have to go to the court.
It has to decide who deserted whom
and so on. (Interruptions)

Mr. Speaker : Order, order. M int
is this. lamhemtorcgulatem{dpglnd
out where a particular amendment can
fit in. 1 have absolutely nothing to say
against the substance. It is for the
House to decide. But, these are all ar-
guments against imposing disqualifica-
tions. There are clauses relating to
disqualifications under certain circum-
stances. This clause only refers to a
table which says that these are the heirs.
These heirs are further referred to in
the other clauses that come later on.
So, that will be the suitable time to
look into those matters.

Shri S. S. More : Shri Dabhi's amend-
ment can be more appropriately consi-
dered with clause 26.

. Speaker : This clause refers only
to this: whether the agnates and cog-
nates should be there or should not be
there. If they are to be there, by what
degrees should they be there? The other
things do not fit into the picture here.
Of course, we can take all these things
and reject them or accept them if the
House is willing.

Shri Pataskar : With respect to Shri
More’s suggestion regarding the omission
of sub-clauses (c) and (d), he wants that
the heirs should be confined to heirs
mentioned in clauses (a) and (b). If
none of them are there, then the pro-
perty should go to the State. He said that
this would improve the coffers of the
State, and thereby he would advance
the cause of ialist society. There are
other friends like Shri Chatterjee, who
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pointed out that the State should not look
to having such resources of doubtful

nature. (An Hon. Member: Why
doubtful?) I feel doubtful.

Shri 8. 8. More : It will upon
the character of the man the State
that he leaves.

Shri Pataskar: 1 believe that the

State is not interested in getting reve-
nues by such means. We have got
ample ers at our disposal to get re-
venliws,p‘i):a direct manner, from those
who possess property. That is the best
way to deal with it. Looking to the
scheme of things, i* was never our idea
to proceed in an indirect manner and
this view was shared by the Joint Com-
mittee which considered the matter.

1 P.M.

Shri S. S. More: What is the hon.
Minister’s reaction to Shrimati Jaya-
shri’'s amendment?

Shri Pataskar: I am inclined not to
accept any amendment to this clause for
this reason that, if we make it five de-
grees, why should we not make it seven
degrees.

Mr. Speaker: All that he thinks is
that beyond a particular degree it may
not be easy to prove.

fShrl thuhr‘:i It is not going to be
of much use and consequence one way
or the other. It is a remote chance that
this property will revert to Government
and I believe that the Joint Committee
after considering all this came to the
conclusion, the Rajya Sabha debated it
and passed it and I am not inclined to
change it for no substantial reason. I
would, therefore, a; to hon. Mem-
bers to the clause as it is. I am
not questioning their motives, which no
doubt are laudable. But at the same
time I think the clause should remain as
it is and it does not need any change.

Mr. Speaker: So far as amendment
Nos. 1 and 67 are concerned, by Shri
Dabhi and Shri Vaishnav, I think they
are more appropriate to clause 16. Of
course, enough has said on this
subject and when we come to that clause
viz. 16, I do not propose to allow much
discussion on it, except perhaps to give
opportunity to one or two Members. At
any rate they are not appropriate here
under clause 8. So also amendment No.
180,
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The other amendments are Nos. 37,
68, 215 'i;rhichm thebesame. lsthi:
necessary for them to to
voteofthel—louse,asGove?;tmmm
not accepting them?

Shri 8. S. More : They may be put.
Mr. Speaker: The question is:
Page 5—
omit lines 39 to 42.

The motion was negatived.

Mr. Speaker: So far as amendments
Nos. 7 and 8 are concerned, need I put
it to the vote of the House.

Some Hon. Members: Yes.

Mr. Speaker: The question is:
(i) Page 5, line 40—

for “of the deceased” substitute :

“related to the deceased within
five degrees.”

(ii) Page 5—
for lines 41 and 42, substitute :

“(d) lastly, if there is no agnate
related toththc deceased within five
degrees, then u the cognates of
the deceased mm five degrees”.

Those who are in favour of the
amendment will say “Aye”.

Some Hon. Members : Aye.

NM.r. Speaker : Those against will say
w 0"‘

Some Hon. Members : No.‘
Mr. Speaker : The ‘Noes’ have it.

Some Hon. Members: The ‘Ayes'
have it.

Mr. t Do they want to divide
on this, use nobody is going to have
evidence. No evidence be let in
after five degrees.

Shrimati Renu Chskravartty : Is it
your contention_that there could be no
agnates and cognates after five degrees?

Mr. Speaker: There are, 'but it is
difficult to prove.

Shrimati Renu Chakravartty : What I
could make out from the various inter-
pretations quoted by Shri Chatterjee is
that there are long lists of people who
do fall into that category.
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Shri N. C. Chatterjee: It may be
difficult in some cases, but it can be
found out. Go to Mathura or Hardwar,
you can find out all your cognates and
agnates.

Mr. Speaker: I do mot want the
"House to divide on this. I shall again
put the amendments.

The question is.
Page 5, line 40—
for “of the deceased” substitute:

“related to the deceased within
five degrees.”

The motion was negatived.
Mr. Speaker: The question is:
Page 5—
for lines 41 and 42, substitute:

“(d) lastly, if there is no agnate
ﬁated to hethne deceased within five

grees, upon the cognates of
the deceased within five degrees.”

The tion was neg
Mr. Speaker : The question is:
_"'_I:hat clause 8 stand part of the

ived.

The motion was adopted.
Clause 8 was added to the Bill.

Clause 9.—(Order of succession
among heirs in the Schedule)

Mr. Speaker : We have already taken
more than one hour. We started at
11-30 and’ we must have finished
clause 8 by 12-30.

Shri N. C. Chatterjee : This clause is
the crux of the whole Bill,

Shri V. G. Deshpande (Guna) : Ibeg
to move :

Page 6, line 2—.
after “simultaneously” insert :

“in the first three cases to the
exclusion of the rest, and in the
absence of the male, the females
shall take simultaneously”.

The first three cases are son, daug:-
ter and widow. Therefore if is
amendment is incorporated the clause
would read :

“Among the heirs specified in
the Schedule, those in class I shall
take simultaneously in the first
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three cases to the exclusion of the
rest, and in the absence of the male,
the females shall take simultaneous-
ly..... ete.”

Mr. Speaker: What about the son
of a predeceased’s son? The son of a
predeceased's son, the grandson of a
predeceased’s son, son's son's son are
all entitled.

Shri S. S. More: He wants to ex-
clude them.

Shri V. G. Deshpande : No. In the
absence of the male the female shall
take simultaneously.

Mr. Speaker: If the wording is not
correct, it can be amended.

Shri V. G. Deshpande : What 1 mean
is that the son should include the son
of a predeceased’s son and widow. All
these I want to be included.

I do not know whether a discussion
on this will be appropriate before the
Schedule is taken up. That was why
we had requested the Chair that the
Schedule may be taken up along with
this clause. We have allotted a lot of
time to the Schedule.

Mr. Speaker : I think this will be ap-
propriate at this stage, because simul-
taneously all preferential orders must
be exhausted before we come to the
Schedule. When we come as to who
ought to be included in the list or not,
that is another matter.

Shri V. G. Deshpande : Then 1 will
place my point of view briefly. The
very scheme of the inheritance, as was
discussed in the general discussion at
length, is the continuance of the
family. According to that, we have
always felt that a son or a son of a
predeceased son or a son of a prede-
ceased grandson, any of the three per-
sons, will ensure the continuity of the
family. I am very much surprised that
here again and again it is being said
that the object of this Parliament or of
society is to take society towards indi-
vidualism. [ do not believe that in the
socialist pattern of society you must
look more to the interest of an indivi-
dual than to the social well-being as a
whole. The well-being of the family is a
much greater ideal giving
to every individual and making for the
disintegration of the whole society.

If you study the list in Class I, I
think you will find that in no law in
the world, be it the Muhammadan law
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or the Christian law or the Indian Suc-
cession Act, there is such a long list
of simultaneous heirs. Dr. Kane while
speaking in the Rajya Sabha—all of
us may be knowicg that Dr. Kane is
one of the eminent supporters of giving
right to daughters—has said that he is
opposed to this kind of list being in-
creased to such a length. And he says,
“I am prepared to give simultaneous
succession to a son, son's son, or grand-
son's son, or daughter at the most; I
am not prepared to io beyond that”,
We find a very long list here.

Shri C. C. Shah : What about widow?

Shri V. G. Deshpande : Widow? I am
myself proposing widow. I do not mind
widow remaining here. In fact, I find
from the present Bill that you have
curtailed the rights of widows as they
exist today, and I intend proposing an
amendment whereby the widow's posi-
tion may be improved. Because, here,
in the name of giving more rights to
women, the women who really need
them have been deprived of their
rights. Therefore, I do not mind a
widow getting an interest, a son getting
an interest, or son’s son—who is as
good—or grandson’s son. They should
remain there. And all this long list of
predeceased daughter’s son and prede-
ceased daughter’s daugter, all these
things, should be excluded from this.
Because, I feel, as some of the Mem-
bers have said, that the main purpose
of this Bill is to completely destroy the
family property and the way in which
people are living in this country. As
my hon. friend Shri More said, now in
this welfare State everybody's care
will be taken by the State. When every-
body's care is going to be taken by the
State and when that part of socialism
that one way traffic of socialism, is

oing on, I do not know, but it appears
that you will deprive people of all their
means of livelihood and all the insur-
ance which the families have provided
for helping all the orphans, all those
who are unprovided for, all that you
will destroy without making, as a subs-
titute, any scheme on behalf of the
Government. Thereby all the people
who do not get any maintenance or

sugport will, in the absence of any such
scheme, be greatly hit. And I think
simply for the fun of disintegrating

family property, you should not in-
creasg the list to such length.

Therefore, as I have proposed, only
the first three cases should be there;
and we may add there these two cases,
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namely, the predeceased son and pre-
deceased son’s son, and_also predeceas-
ed grandson’s son. After making this
addition if we keep the list and remove
the remaining portion, this law would
be at least tolerable, if not acceptable.

Mr. Speaker: I only want to know
this from the hon. Minister. Originally,
possibly, when ths entire property of
all the members was the property and
that had to be shared, there might have

some justification for having the
widow of a predeceased son. Under
the amendment this widow gets a share
of the husband’s prc))!)cny. What I am
saying is this. If dies, instead of
dividing his property his sons,
daughters and widow, if it is given to
the widow of a predeceased son also,
she will get the share of her husband’s
property as well as that of her father-
in-law’s property also, to the exclusion
of others.

Shri C. R. : The daughter-
in-law is entitled to inheritance, whereas
the son-in-law is not entitled.

Mr." Speaker : Therefore, when the
entire property was divided, because it
was constituted early, each son becomes
at independent owner, his share be-
comes separate. Therefore, why not
confine it to the son, daughter ,and
widow of that person—and son means
son's son and son's son’s son—instead
of taking it further to a p
son’s widow who has a right in her hus-
band’s property and who will now get
a share of her father-in-law's property
and brothers-in-law’s property?

Shri H. G. Vaishnav : That is worth
considering.

Shri Rao : The same thing
applies to a daughter of a predeceased
son.

Mr. Speaker: After this amendment

we will consider it.

Pandit Thakur Das Bhargava: We
have also given amendments for the
purpose of deleting these heirs, daugh-
ter of a daughter, etc., in the Schedule,
You may kindly take votes then. This
has come by the way. There are joint
amendments.

Mr. Speaker : The hon. Member has
not followed me. I said to the hon.
Minister that at the time when the ori-

Ezal clause stood, if a person dies,
entire property of all his undivided
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[Mr. Speaker]

sons should be treated as property for
division. The point is that in respect of
the widow of a &:redwe.asedtb son, the
property is treated as the property of
the father-in-law, therefore she must
have a share.’ I was asking him, in
view of the amendment that has been
made already, whether this lady must
once again be given a share, along with
her husband's share, of her father-in-
law's property. The difficulty will be
that the share of the widow, son and
daughter will go down.

Shri S. V. L. Narasimham (Guntur) :
You are considering only the Mitak-
shara coparcenary. You take cases..

Shri Pataskar : What you have said, I
think, Sir, will be taken into considera-
tion at the time of discussing the Sche-
dule. Here we say “Among the heirs
specified in the Schedule, those in class
I shall take simultaneously”. We shall
decide it then, And we say “those in
the first entry in class II shall be pre-
ferred to those in the second entry;
those in the second entry shall he pre-
ferred to those in the third enry; and
50 on in succession”. I think no amend-
ment is necessary.

Shri N. C. Chatterjee : We are
objegting to all these eleven per-
sons being made simultaneously in the
same category. We have a lot to say
on this. I take it that whatever happens
to Shri Deshpande’s amendment will
not bar the discussion of the Schedule.

Mr. Speaker : Even according to Shri
Deshpande’s amendment there will still
be a group who will take simultaneous-
ly; the son, the daughter and the widow
will take simultaneously. He says that
the others need not be brought under
that category. The hon. Minister says
that we can split I into I(a), I(b), and
I(c) and say that these are the people
in cate (a) and we can have (b)
and (c).

Shii S. V. L. Narasimham : You were
suggesting to us that it is not neces-
sary.....

Mr. Speaker : We are not now going
into that matter.

Shri S. V. L. Narasimham : I want
you to consider this. This particular
Schedule is not confined to the Mitak-
shara coparcenary but to all other
forms also. In Dayabhaga also, sup-
pose the father is absent and the son
dies leaving behind a widow. Should
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she not be given a share in the father-
in-law's property? It is not confined
only to the Mitakshara coparcenary but
applies to all Hindu properties as well.
I only wanted to make that submission.

Shri Pataskar: From every point of
view, so far as clause 9 is concerned
there should be no difficulty, unless on
some misapprehension. We are just

saying “Among the heirs specified in
the Schedule, those in class I shall take
simultaneously and so on”. I am pre-
pared to say, I do not mean that the
present list should be adhered to.

Mr. Speaker : We can transpose some
of those items into some others.

Shri Pataskar: Of course, when we
consider the Schedule, that will be the
time to consider those things.

So far as Shri Deshpande’s amend-
ment is concerned. I think what he
probably means is that the females
should come only in the absence of a
male. That is something, I think,
which is not acceptable. I believe, as
was pointed out to him, this will, if
we put it in this form, create confusion.
Even from his point of view, I think
clause 9 as it stands now should be re-
tained. I think it does not cause any
harm to anybody. The proper place
to discuss all thesc matters would be
when we come up to the Schedule.

Shri V. G. Deshpande : Will it bar
discussion on this?

Shri Pataskar : How can discussion on
this be barred?

Mr. Speaker : Therefore, what I sug-
gest is—clause 8 we have disposed of—
that we may take up clauses 9 to 14
and the Schedule together.

Some Hon. Members : That should be
done.

Mr. Speaker: 1 suggest that these
may be taken together and disposed of
once for all.

Shri Seshagiri Rao : Clauses 12 and
13 are not necessarv and so they have
to be deleted.

Mr. Speaker: We will come to that.
We have not discussed clauses 12 and
13. If we come to the conclusion that
they are not necessary then we will de-
lete them. We are taking nr clauses
9 to 14 together as a group. It is open



to the House to rej mgdanseout
of them. So the to 14 and
the Schedule will be discussed together.

Shri Pataskar : But what is the diffi-
culty with regard to clause 97 Let us
examine it. As to who should be in
class I and who should be in class IJ
we will decide when we take up the
Schedule.

Shri N. C. Chatterjee: The only
thing I want to point out is, in order
to avoid unnecessary fragmentation, it
may be necessary to split up the list of
11 heirs into two categories. That is
our object. Our object is, if you put
them down as ‘simultaneously’ here,
even if you amend the Schedule for the
purpose of saying that such and such
Eeople shall be in class I, all these 11

rsshou]dnotbeplawdmthesame
category.

Mr. § : You must split them
into sub-categories.

Shri N. C. Chatterjee: That is our
object.

Shri Pataskar: I will take, for ex-
ample, a hypothetical case.

This clause says :

“Among the hzirs specified in the
Schedule, those in class I shall take
simultaneously. ..."”

Whether the number is 2, 3, 4, 5 or
15, that will be decided when we come
to the Schedule. I do not understand
what difficulty ariscs by passing clause
9. .

Shri N. C. Chatterjee : It may bar
discussion on this. We are only safe-
guarding that it may not be said later
on that we are stopped from saying
t};at this order of priority cannot be
altered.

Shri Pataskar: Because you pass
clause 9, I will not say that you cannot
change any word in class I of the
Schedule.

Shri N. C. Chatterjee: That is all
what we want,

Mr, Spesker : The hon. Minister has
not ﬂxpmcmled the difficulty. The
difficulty: will arisc this way. It may
be that when you come to the Sche-
dule the list given in class I will have
to be split into two categories, each
group taking simultaneously.
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Shri Altekar : It will not be so. If
we can reduce the number in
class I of the Schedule to 5 or
6, we can take the rest of them at the
top of class II in the Schedule. There-
fore, the wording of the clause will not
in any way come in our way.

Shri H. G. Vaishnav : The rest of
the categories will have to be accom-
modated somewhere, that is all.

“Sllrll’mhr:'l'heywiﬂgomclau

Mr. Speaker ;: Class II means that the
first heir will be nneferred to the next.
It may so happen. .

Shri Rane (Bhusawal): But, suppos-
ing a class III is there?

Shri Seshagiri Rao : That is possible.

Mr. Speaker : Therefore, there will be
class I, class II, and class III. Class
I also shall take simultaneously or
something like that. Suppose we split
class I and give preference to the first
five mumbers to take simultaneously
the others ough not to rank along with
them in the simuitaneous distribution,
but they may rank before class II. In
that case there may be some difficulty if
we pass clause 9 as it is.

Shri Pataskar: I will just again UK
to put before you my point. If you lool
to the Schedule, there are two classgs,
class I and class II. In class II there are
entries : I, II, IIl up to X. The scheme
is that out of the two classes, with re-
gard to class I we say that the heirs
mentioned there shall take simultane-
ously. With regard to class II we say
that those in the first entry in class II
shall be preferred to those in the
second entry; thosc in the second en-
trg shall be preferwd to those in the
third entry ; and so on in succession.

My. Speaker: We will assume that
the House agrees to put son, daughter,
widow or some such categories, out of
the various categories, along with the
heirs in class I.

Shri Pataskar : At least some of the
items in class II.

Mr. Speaker: The heirs set out in
class I are now desired to take simul-
taneously. The objection was that
those people who are daughter’s daugh-
ter's daughter and so on ought not to
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[Mr. Speaker] .
be in the same category as son, daugh-

ter, widow and so on. If for any rea-:

son at least one or two of the heirs
are excluded from this class I,

will come among heirs who will
take simultaneously, in which case
cannot be put in class II, because the
earlier excludes the second. Therefore,
the third category has to come into
being. So my suggestion is this. Let
this group of clauses from 9 to 14 and
the Schedule be taken up together for
discussion.

Shrimati Swshama Sen (Bhagalpur
South) : That will be better.

Mr. Speaker : Clauses 9 to 14 and the
Schedule exhaust all the categories. The
other clauses relate only to diqualifica-
tion, computation of degree etc. They
are not germane to this; of course, they
are independent clauses and they are
connected to the subject. We have dis-
cussed clause 9. All the time avail-
able for clauses 9 to 14 and the Sche-
dule will be utilised together.

Shri Seshagiri Rao: I have got one
submission to make. We have decid-
ed now that clauses 9 to 14 shall be
taken together. There are two clauses
—<lauses 12 and 13—which will have
to be rejected.

Shri Rame: That also can be dis-
cussed when we take up all these
clauses together.

[ )

Mr. Speaker: It is only a question of
opinion. 1 will allow the hon. Mem-
ber to speak and if he wants to say
that clauses 12 and 13 should not be
there, let him say so.

Shri Altekar: Then amendments to
the Schedule will have to be sent up
now.

Mr. : If they bhave already
been sent up I will treat them as moved.

Shri Altekar : We have only given the
numbers up to clause 9.

Shri C, C. Shah : Clauses 9 to 14 can
be considered apart from the Schedule.
This merely puts the order of succes-
sion. That is a different matier and
the Schedule can be considered inde-
pendently.

Mr. Speaker: My difficulty is, it is
not only the categories of heirs which
the Schedule contains, but how it is
regulated by clause 9
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Shri C. C. Shah: There will be two
classes, class I and class IL

Mr. Speaker: There can be a third
class.

Shri C. C. Shah: Obviously if some
heirs are excluded from class I, then
they will have to go into class II.

Mr. Speaker: They can be taken in
class I-A and the heirs there shall take
simatluneously. There may be a divi-
sion of class I into two groups, both
taking simultaneously.

Shri C. C. Shah: Even in class II
there are heirs who take simultaneously.
If you see entries II and III in class II
for example, the son’s daughter’s son,
the son’s daughter’s daughter etc.
take simultaneously. In entry III also,
daughter’s son’s son, daughter's son's
daughter etc., take simultaneously.
Therefore, if some of the heirs are
taken out from class I and put in class
1I, they can be put in one entry and
they shall take simultaneously.

Shri Altekar : Even father and mather
take simultaneously.

Shri C. C. Shah: Yes. So, there will
be no difficulty about that.

Mr. Speaker: Therefore, what the
hon. Member suggests is that whatever
is taken out of class I can be put in
class 1I.

Shri C. C. Shah: And the question is
as to in which entry they should be put.

Mr. Speaker : Exactly, and the order
in which they should be put.

Shri Pataskar : Because we pass clause
9 now, I am not going to say that we
should not make any alteration in the
Schedule.

Shrimati Sushama Sen : In fact, I have
given an amendment seeking to put
father and mother in class I.

Mr. Speaker: That we will consider
when we come to the Schedule.

Shri V. G. ¢ Then are we
discussing only clause 9 now?

Shri 8. S. More : I would suggest that
Shri V. G. Deshpande’s amendment
may be postponed now and taken up
along with the Schedule.
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~ Shri C. C. Shah : So far as Shri Desh-
pande’s amendment is he
wants to exclude all females in class I
and include all males.

Shri V. G. Deshpande : Except......

Shri C. C. Shah : Except widow and
-daughter.

. Mr. Speaker: There is no meaning
in it. The obj is to give to the
«daughter.

Shri S. S. More : When we come to
the Schedule, if hiz amendment is ac-
cepted, then we shall recast the Sche-
-dule so that, whaiever heirs he wants
should inherit simultaneously, we will
bring in the first category. So, it is one
-of readjusting the dule to suit his
amendment.

Shri C. C. Shah: Yes.

Mr. Speaker: He may word his
amendment also appropriately. It may
<ome under the Schedule. There is no
other amendment. The quesion is :

“That clause 9 stand part of the
Bill”
The motion was adopted.

Clause 9 was added to the Bill.

Clawse . 10.—(Distribution of
among heirs in class I of the Sm;g
Shri lh.e:‘I beg to move:
(i) Page 6—
for lines 10 and 11, substitute :

“Rule 2—FEach surviving son
'of the intestate shall take on share.”

(ii) Page 6—
after line 24, add:

“Rule 5.—~Each survivin
daughter of the intestate
take half a share,

Rule 6—The surviving mother
and father together or if only one
of the two is surviving, the surviv-
tsgg mother or father shall take one

are.”

Amendment 10 is only an explana
one. My amendment cl:ars mxpla wr}:
My amendment says that each surviving
son of the intestate shall take one share.

regards amendment No. 15 I have
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sought to insert rule 5 and rule 6 which
gives the status to the parents in class 1
of the Schedule and seeks to give half
share to a daughter.

Shri S. S. More: In view of the
amended clause 8. what is the point in
this amendment ?

Shri Rane: I have given an amend-
ment to the Schedule also. Unless you
put this rule herz, the parents cannot
be given any share in class I of the
Schedule and even if they are included
in class No. I, it becomes imperative.

Shri C. C. Shah: But that is an
amendment to the Schedule.

Mr. Speaker: Mere amendment to
the Schedule is not enough.

Shri Rape : There are only four rules
in clause 10 as it stands now. My
amendment seeks to insert two more
rules, Rule 5, as my amendment shows,
says :

“Each surviving dau of the
intestate shall take half a share.”

Rule 6 says:

“The surviving mother and
father together or if only one of the
two is surviving, the surviving
mother or father shall take one
share.”

As regards succession in regard to
parents, I have submitted that the
parents, the father and the mother,
should be put in class I as heirs.

Mr. Speaker : Cannot that be done in
the Schedule?

Shri Rane : No; because, when we are
dividing the property, what share is to
be given must be mentioned here.

Mr. Speaker: We are in clause 10.
“The property of an intestate shall be
divided among the heirs in class I in
accordance with the following rules”.
So, what is the hon. Member's point?

Shri Rane : Rule 1 in this clause says
that the intestate’s widow, or if there
are more widows than one, all the
widows together, shall take one share.
The next rule says that the surviving
sons and daughters shall each take one
share, The third rule deals with the
heirs. So, unless there is a specific rule
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[Shri Rane]
mth:sclauseforﬂ:epmitmﬂbe

inoperative. The amendment to the
Schedule will also be inoperative.”

Mr. Spuhr. These rules refer in-
dividually to particular heirs. If you
transpose father and mother here, there
is no reference to it.

Shri Rane : Yes, Sir. Therefore, it is
absolutely necessary.

Shri S. S. More : I cannot understand
rule 5. The meaning is not clear.

Shri Rane : I will first say what I have
to say about it.

Shri Pataskar : He wants half a share
for the daughter.

Shri Rane : I will make it clear. As
regards the parents, you know Sir,
that in the Hindu law the rule is this :

. ot Tgmrede fed wracesmT 1

Suppose a person dies, leaving no son.
Then his widow comes in. Then his
daughter and then the daughter's son,
pitrus etc. If we are ]aying down the
‘sEemﬁc heirs, my submission is that

ere is no reason why the parents
should not put in clause 1.

Besides, you will find that in the
Rau Committee also they have enu-
merated the heirs at page 53 of the
report and father and mother are enu-
merated there. In the original Bill also,
in class I, the words “son, widow,
daughter, son or daughter of a prede-
ceased son,” etc., occur. In the Rau
Committee’s report, they have put in
thus:

“(1) son, widow, daughter ; son
and widow of a predeceased son;
etc.”

The second item is “daughter’s son”.
The mother comes third. fourth
is father. Then follow the son or
daughter of a predeceased son, etc.
This is mentioned in the Rau Com-
mittee’s report. The enumeration of
't}:e parents as heirs has been made

ere.

Then, in the report of the Joint Com-
mittee also, you will find that rule 2
in' clause 10 gives some status to the
mother also. But that has been omit-
ted by the Rajya Sabha. In page 6 of

the report of the Joint Committee you
will find that tule 2 has been inserted
and it says thus:

“The surviving sons and daugh-
ters and the mother of the intes-
tate shall each take one share.”

So, the mother was given a status
by the Joint Committee. I do not see
w reason why the Rajya Sabha omit-

it. My submission is that the
parents should be given a status in
clause I. The father and mother to-
gether ' constitute the parents. My
amendment No. 15, inserting rule 6 is
therefore very clear. It says that the
surviving mother and father together
or if only one of the two is survivin afl
the surviving mother or father sh
take one share. According to me, it is
very clear.

As regards rule 5, each surviving
daughter of the intestate shall take half
a share. I might here read what the
Hindu Law Committee observed in this
connection. Perhaps it is known to
you, Sir. This was a very complicated
question and by way of a compromise,
the Rau Committee suggested that the
daughters should be given a half-share.
It ap some of the representative
organisations have to what the
Rau Committee ha

Mr. Speaker : The hon. Member is on
another point. He disposed of the point
relating to the giving of a share to the
father and the mother. He says that
both father and mother should be given
one share along with the son. If both of
them are there, they will take half and
half. If only one is there, the survivor
will take, and the widows will also take
a share.

Shri Rane: It should be placed in
class I of the Schedule.

Mr. Speaker : It is said in rule 2 that
the surviving sons and daughters of the
intestate shall each take one share.

Shri Rane : In the place of that rule.

Shri 8. S. More: It is not in place
of that. Shri Rane's amendment pro-
vides for an independent rule.

Mr. Speaker: It is a mmake We
muattakethesubsmnoeof rule.

Shri Rane : Sir, it must be read along
with amendment No. 10. Amendment
No. 10 says that each surviving son of
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the intestate shall take one share. I have
omitted the daughter from that rule.
Therefore, I have inserted rule 5.

Mr. Speaker: He wants amendment
Nos. 10 and 15 to be taken together.

Shri Rame: This is what the Rau
Committee, at 19 of the report,
in paragraph 72, said :

“The question of the quantum
of the re which should be
allowed to the daughter has engag-
ed our anxious attention. The
one-fourth share provided in the
smritis seems to be too small,
even as a first step; in many cases,
it will not amount to much. We
note that Sir Vepa Ramesam (Re-
tired Judge of the Madras Hi
Court) would prefer to begin with
the one-fourth share and raise it
later, if experience proves that the
dowry evil has been effectively
reduced as a result of giving the
daughter the one-fourgz szlmre
Most of the women witnesses consi-
der it inequitable to deny to the
daughter the same share as the
son, but practically all of them
accept the provision of half-a-share
as a compromise.”

It goes on to say “some witnesses
have suggested” etc. I do not know
who tendered evidence before that
committee. But these are the observa-
tions of the committee. By way of
:gampromise they have suggested half-

re.

Now, even in the original Bill of
;954. clause 10 says as against rule

“Each surviving daughter of the
intestate shall take half a share.”

Even the Rau Committee by way of
a compromise recommended that the
daughter should be given half share. In
the original Bill also, only half share
was given to the daughter. But, the
Joint Committee raised it to equal share

Shri S. S. More: The Rau Com-
mittee also recommended the abolition
of getting right by birth.

Shri Pataskar: You cannot have it
both ways.

Shri Rane : Besides Sir, I have made
some mathematical calculations about
shares. Suppose a father dies leaving
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2 sons and 3 danghters and a widow
and property worth Rs. 9,000. If we
accept the provision in the Bill as it is,
each son and daughter will get Rs.
1,500. But, for the married daughter,
there is another capacity. Suppose as
soan as she marries, unfortunately, her
husband dies. Then, she inherits the
whole property, say Rs. 9,000 if the
husband dies without any issues. Then
again suppose, she remarries as she is
issueless, she can again get the pro-
perty of her husband whom she has
remarried. Therefore, the property of
the married daughter is augmented,
whereas the share of the son remains
constant at Rs. 1,500.

Shri Pataskar : The son has got more
earning capacity than the daughter.

Shri Rane : That is -a different ques-
tion. Even today, there are many
women who earn more than their hus-
bands and brothers. So, if you give
equal share to the daughter, the ques-
tion of equality is reduced to absurdity
because the sister becomes rich while
the property of the brother remains
constantly at Rs. 1,500 and continues to
remain poor. As far as the share of the
wife of the son is concerned, that is the
absolute property of the wife and the
husband does not get anything. By this.
Bill, she becomes the absolute owner.
So, the hushband has no right over the
property of the wife. On her death,
the property reverts to the heirs of the
father, because under clause 17, the
property of the son's wife reverts to
the heirs of the father; the husband
does not get anything. Thus the brother
remains poor and has no opportunity
to augment his share and his property
of Rs. 1,500 remains a fixed one.

Shrimati Renn Chakravarity : Only if
she has no children.

Shri Rane : If there are children, the
father will eet onlv a fraction: he does
not get everythine.

Much has been made of equalitv of
shares. If we calenlate mathematically,
the share of the daurhter has some cana-
citv to be anemented hv the unfortunate
incident. I have mentioned. When the
auestion of propertv comes. all those
thines must be tsken into considera-
tion. That is whv T have moved this
amendment : and for all these reasons,
I commend mv amendment to the ac-
ceptance of this House.
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M. Speaker : Amendments moved :
(i) Page 6—
for lines 10 and 11, substitute :

“Rule 2.—FEach surviving son
sot{ the intestate shall take one
are.”

(ii) Page 6,—
after line 24, add:—

Rule 5.—The surviving daughter
og thi intestate shall take half a
share.

Rule 6.—The surviving mother
and father together or if only one
of the two is surviving, the surviv-
iJ!:;g mother or father shall take one
share".

Shrimati Sushama Sen : Mr. Speaker,
I oppose this amendment, because by
accepting the Government’s amendment
to clause 6, the share of the daughter
has been reduced. If we accept this
amendment of Mr. Rane, it will reduce
the share of the daughter still further.
All of us have stood for equal shares
for the son and daughter and that has
to be adhered to. So, I oppose this
amendment.

Mr. Speaker : The hon. Member has
not said anything about the share to be
given to the father and mother.

Shrimati Snshama Sen : As far as the
father and mother are concerned, I
want that they should be placed in
Class 1.

Mr. Speaker: So, the hon. Member
accepts Mr. Rane’s amendment so far
as the father and mother are concern-
ed.

Shrimati Sushama Sen : Yes, Sir.

Shrimati Renu Chakravartty : Regard-
ing father and mother, my own perso-
nal opinion is that I have no objection
to their being placed in Class L. " I am
not quite clear; but, I remember that
there was a lot of discussion about it
in the Joint Select Committee also.

Shri S. 5. More : The Joint Commit-
tee recommended the inclusion of
mother in Class 1.

Shrimati Renu Chakravartty : Yes, 1
remember definitely that many of us
were in favour of placing the mother
in Class I and the Joint Committee
agreed to it. But the Rajya Sabha did
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not agree to it. I personally think that
it would be quite fair to include the
father and mother in Class L

As regards the half share proposed
by Shri Rane, I very strongly oppose
it. He has mentioned about the Rau
Committee. One cannot take a parti-
cular recommendation of that com-
mittee and refuse certain other portions
of it. At the time when the recom-
mendations of the Rau Committee
were before the country, I know that
many women's organisations definitely
demanded an equal share. But, finally,
the opposition was much greater and
we accepted a compromise that half
share would be given to the daughter
just as we aoceﬁled the compromise
yesterday, though it was very bad. If
the whole of the Rau Committee’s re-
commendations were accepted and if
Mitakshara coparcenary is ended and
after that if half share is given to the
daughter, in most cases the daughter
would get a bigger amount than what
she would get under the Mitakshara
coparcenary. That is my personal
opinion. Therefore, there is no use
coming forward and saying that these
were the recommendations of the Rau
Committee and so we should accept
them, without saying what the total
effect would be if all the recommenda-
tions are accepted.

As far as Mitakshara system is con-
cerned, I stick to the position I took
yesterday that Mitakshara daughters
are gomg to get a very small frac-
tion, and, I repeat the word, it is almost
a fraud upon the Mitakshara daughters.
As far as the Dayabhaga daughters are
concerned, they will substantially bene-
fit by this, if equal share is given. Now,
our brothers come forward and say,
“equal share will not be given; it should
be reduced to half share”. 1 say that
this is totally unwarranted. There is no
use arguing that che may inherit as
daughter and again as widow and so on.

"“We cannot help that. In many cases,

she may not inherit anything as a
widow. In certain cases, she may in-
herit as widow, but she may not inherit
anything as daughter. These various
permutations and combinations will be
there. My hon. friends do not seem to
realise that in any case, the woman in
our country today has not got as vet
the ability to earn. She does not have
the opportunities open to man. There-
fore, to say that there is scope for aug-
mentation of her property is a falla-
cious argument.
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Another argument brought forward
is that as far as the father’s property is
concerned, by intestate succession, the
property will be equally divided among
the undivided sons and daughters. But,
the actual total amount which the son
will inherit from the ancestral property
plus the intestate property of the father
will be substantially more than what
the daughter will get.

1 feel that from all points of view,
there is absolutelv no justification in
saying that the daughter should get
haif the share of the son. Therefore, I
am totally opposed to Mr. Rane's
amendment, which seeks to reduce the
daughter's share,

Mr. Speaker : I want to make one sug-
gestion. Amongst the amendments to
clause 10, there are various subjects.
We are at present dealing with the
shares to be given to the father and
mother and also the daughter. I may
dispose of all the umendments to clause
10 dealing with this subject. I am
looking into the list of amendmeants.
Mr. Altekar and Mr. Joshi have given
amendments. Mr. Joshi’s amendment
says that an unmarried daughter suc-
ceeding alongz with a male heir shall get
a limited estate known to Hindu Law
etc. 1 will give an opportunity to each
hon. Member to discuss his amend-
ments.

Shrimatli Reau Chakravarity: They
may move their amendments first.

Mr. Speaker : I will dispose of all the
amendments dealing with the shares to
be given to the father, mother and
daughter. So far as Mr. V. G. Desh-
pande’s amendment is concerned, T
think it deals with a different matter.

Shri V. G. Deshpande : Rules 2 and
6 of my amendment No. 106 deal
with this subject.

Mr. Speaker : Rule 2 reads:

“The intestate’s widow, or if
there are more widows than one..."
etc.

That portion of his
moved. Rule 6 says :

Then, each surviving unmarried
daughter who is neither a widow nor
a divorcee of the intestate shall take a
one-fourth share. This is amendment
No. 171—Rule 6.

Shri Bogawat is not here. Then,
Shri Joshi.

amendment is
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Shri Altekar: He has amendments
along with me.

hchr. Speaker : Independently, he is not
e.

=it aito dto fag (FiT wmx !W‘If)
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Mr. Speaker: I will give him
an opportunity to speak. Shri H. G.

Vaishnav: he is not here. Amendment
No. 70 is gone. .

Shri Altekar: I move amu
107 to 110. My difficulty in this con-
nection is. ...

Mr. Speaker: I will give him a
chance . Shri Bogawat is not here. Shri
H. G. Vaishnav is not here; amendment
No. 73 also goes. Pandit K. C.
Sharma is not here. Shri H. G. Vai-
shnav and Shri Bogawat are not here.
Shri Rane: he has already moved.
Then, Shri Joshi’s amendment that the
daughters will in any case get a half
share in preference to sons; he is not
here. Then, Shri Altekar's amendment
regarding limited estate. We will come
to property under clause 16. These
are the amendments: 11, 12, 13, 14, 15,
16, 106, 107—111, 112, 171 of which
Nos. 10 and 15 have already been
moved by Shri Rane.

Shri B. P. Sinha : I beg to move :
1 Page 6—

line 10—

omit “and daughters” and

(ii) after line 11 insert:

“Rule 2A.—The survivi
daughters of the intestate
each take half-share".

(2) Page 6, line 18—
after “one share” add—
“and half share respectively.”
(3) (i) Page 6, line 18,—

after “(or widows together) inserr—
shall take one share”

(ii) line 19—

for ‘“equal portions” substitute—
“one portion and half portion respec-
tively”.
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(4) Page 6, line 24—

for “equal portions” substitute *one
portion and half portion respectively”.

(5) Page 6— -

affer line 24, add :

“Explanation.—Daughters in  any
«case will get only half share in prefe-
rence to sons while widow or widows
.one share equal to her soms. As the
daughter will also get her share in her
husband’s property, the cost of mar-

Tiage will met from her share.”
Shri V. G. Deshpande: 1 beg to
‘move :
Page 6— £

for lines 8 to 24, substitute :

“Rule.1.—The surviving undivided
sons and remoter agnatic male des-
«cendants upto the fourth degree shall
take the of the intestate by
survivorship to the exclusion of all other
heirs. This rule shall not npgly to Hin-
dus governed by the Dayabhaga sys-
tem of law.

Rule 2.—The intestate’s widow, or if
there are more widows than one, all
widows together, chall take one share.

Rule 3.—The surviving divided sons
of a Hindu governed by the Mitakshara
system, or the surviving sons, divided
or undivided, of a ng' W by
the Dayabhaga system, 8 each take
one share,

Rule 4—The heirs in the branch
of each predeceased son of the intestate
shall take between them one share.

Rule 5—The distribution of the
share referred to in Rule 4 among the
heirs in the branch of the predeceased
son shall be so made that his widow (or
widows together) and the surviving sons

t equal portions; and the branch of

is predeceased son gets the same por-
tion.

Rule 6.—FEach surviving unmarried
daughter (who is neither a widow nor
a divorcee) of the intestate shall take
a one-fourth share”™

Shri Altekar : I beg to move :

(i) Page 6, line 10—

for “daughters” substitute :
“unmarried daughters”.
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(ii) Page 6, line 13—

omit “or each predeceased daughter”.

(iii) Page 6, line 19—

for “daughters” substitute:
“unmarried daughters”

(iv) Page 6—

omit lines 22 to 24.

(v) Page 6—

after line 24, add :

“Rule 5.—An unmarried daughter
succeeding along with a male heir shall
get a limited estate known to Hindu
Law, and it will revert to the male heir
or his heirs on her marriage.”

Shri B. P, Sinha: I beg to move:

Page 6—
after line 24 insert ;:—

“10A. The widow or (widows)
stfna.l] not have the tl;:-;,;I:t to d.ispos\:
of her property as property wil
go to her male issues after her
ooty i the property s et Subiees

e is not ent
foryher maintenance. The sale of
property will take place with the
consent of the District Judge and
preferably to her male issues
(sons), if they so desire.”

Shri V. G. Deshpande: I beg to
move : .

Page 6—
for lines 8 to 24, substitute :—

“Rule 1.—The surviving undivided
sons and remoter agnatic male descen-
dants upto the fourth degree shall take
the property of the intestate survi-
vorship to the exclusion of all other
heirs. This rule shall mot apply to
Hindus governed by the Dayabhaga sys-
tem of law.

Rule 2,-The intestate’s widow, or
if there are more widows than one, all
widows together shall take one share.

Rule 3.—The surviving divided sons
of a Hindu governed by the Mitak-
shara system, or the surviving sons,
divided or undivided, of a Hindu -
erned by the Dayabhaga system,
each take one share.
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Rule 4—The heirs infthethgbr.a.ncb of
each predeceased son . o intestate
shall take between them one share.

Rule 5—~The distribution of the
share referredtoinkful&-tamongthe
heirs in the branch of the predeceased
mshaﬂbesomhdemtgatthehmmdow
or widows together) survi
ions get equal portions, and the brrancg

of his predeceased son gets the same
portion.

Rule 6.—Each surving unmarried
«daughter (who is neither a widow nor
a divorcee) of the intestate shall take
a one-fourth share.”

Mr. Speaker: All these amendments
are now before the House.

Pandit Thakur Das t There
are similar amendments to the Sche-
dule on these parficular points: substi-
tute for daughter, unmarried daughter,
etc. What happens to these amend-
ments? Numbers 43 to 51 may be in-
<luded.

Mr. Speaker : If there is any different
<category, I will put it

Pandit Thakur Das 1 The
category is not different. amend-
ments say, in the place of the daughter
substitute  unmarried daughter, etc.
There is no difference. Similarly, there
are amendments of my friends here.

Mr. : If we decide upon them,
they will be carried over to the Sche-
dule.

Pandit Thakur Das Bhargava: They
will be ultimately decided at the time
of the Schedule.

Mr. : We to alo
with clawo to IWmd ﬁ mns
dule together.

Pandit Thakar Das va: Then,
they will be ultimately decided when
the Schedule is decided.

move these amendments and speak at
the time of the consideration of the
Schedule. If I discuss these things here
at this stage, they relate to the sche-
dule. In the Schedule there is simul-
taneousness. I want that the daughtar
that has to come here should be
unmarried daughter,
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Mr, : If they want to say
that the ughterwﬂlha\reahal.fshare

they must say here. Everything in re-
to shares comes under clause 10,
is no use of reserving it for the
Schedule.

Shri Altekar : The voting may be post-
poned.

Mr. Speaker: No. All these, half
.:’I::mz etc., cannot be kept hanging in
air.

Shri Altekar: The classification of
daughter, married or unmarried, may be
taken at the time of the Schedule.

Mr. Speaker : No.Bventhat,mamed
or unmarried, widow, etc., shall
disposed of now.

Shri Altekar :

Y

dule of simultaneous heirs who should
succeed, it should be only the unmar-
ried daughter and that danghter’s
danghter and daughter's son, who are
coming there as heirs of the predeceased
daughter should not find a place there.
Even also the long list, daughter of a
predeceased son, s.ndsoon Why I say
th{élssunple. As b::msmaneroffact,
when a property is divided, the
shares should go to those who will be
the nearest heirs. In the case of a family
where there is a son, there is an un-
married daughter, there is a married
daughter and there is a married daugh-
ter who is dead, who has got sons and
daughters, what will happen is this. In
the case of the married daughter, ex-
penses have been made, she has gone
to her husband’s house and settled
there and she is provided. In the case
of the daughter’s sons and daughters,
tb? also are in their father's family

they are provided for. Sums have
been spent on the marriage of their
mother who is the deceased’s daughter.
If the father dies and the daughter's so
and daughter's daughter come in, to
share along with the son, the son or
son’s son and the unmarried daughter
in the family of the deceased would get
a smaller share. In this case, if there is
an unmarried daughter, two sons and
two married daugbters, one dead and
one alive, the position would be, each
would get one fifth. The unmarried
daughter will have one-fifth share for
her marri:fe. The son, for his educa-
tion will also get one-fifth share. The
two married daughters who are already
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[Shri Altekar]
provided for and whose marriage ex-
penses have been met, have been pro-
vided in the husband's families and in
spite of that each will be taking one-
fifth share in addition.

2 P.M.

The daughter’s son and the daughter's
daughter will be cared for by their
father in their own family, and nothing
has to be done so far as expenses on
the daughter are concerned because they
bave all been met already. According to
the present provision, the two sons will
be getting one-fifth each and the un-
married daughter will also be getting
one-fifth. Thus, the whole resources for
the provision of marriage, education etc.,
will be only one-fifth. As against this
provision of the two sons and the un-
married daughter, the married daughter
has the advantage that ex| on her
marriage have already been incurred,
and in the case of the daughter’s son and
daughter’s daughter they have the ad-
vantage of being looked after by their
father in their own family. The situation
would be while the two sons and the
unmarried daughter will have only the
limited resources of the family of their
father, the married daughter and the
sons and daughters of the predeceased
daughter who have got their own re-
sources in their own family will again
come to take an equal share with the
son and the unmarried daughter. Thus,
you will be putting a great handicap
upon the son and the unmarried daugh-
ter. This is an inequality which we are
perpetrating and therefore my submis-
sion is that it is desirable that we should
take out of the Schedule the son and
daughter of a predeceased daughter and
also the married daughter, and we
should only keep the unmarried daugh-
ter.

[MR. DEPUTY-SPEAKER in the Chair]

It is said that the son also will be
married and that his wife will bring an
estate from her father's family. I would
like to point out that whatever estate is
there in the father’s family, is an estate
which can be equally divided between
the sons- and daughters, but if the wife
brings an estate from her father's family
to the family of the husband, it cannot
be pooled in the resources of the father-
in-law's family. It becomes her separate
estate. Even the husband will not be in
a position to take it during the life-time
of his wife. If she dies issueless, he is
not an heir to that property. Accord-
ing to clanse 17(2)(a) if the wife dies
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without any issue, the husband is not to
succeed to her estate and the estate re-
verts back to the family of her father.
Under the circumstances, what comes
with the wife from her father's family
does not become the estate of the hus-
band’s family.

I have already explained why we
should take away from the Schedule the
daughter and the sons and daughters of
a predeceased daughter and keep only
the unmarried daughter, For this pur-
pose in my amendments [ have proposed
that “unmarried daughter” should be
substituted for “daughter” and also dele-
tion of the words “or each predeceased
daughter”. My suggestion is that the un-
married daughter should succeed only
as a limited owner and for this purpose
Rule 5 has to be added, which I have
given in my amendment No. 111 :

“Rule 5.—An unmarried daugh-
ter succeeding along with a male
heir shall get a limited estate known
to Hindu Law, and it will revert
to the male heir or his heirs on her
marriage.”

She will be entitled to the estate up
to her marriage and after her marriage
it will revert back to the father’s family.
Only in this way we will be doing jus-
tice to the sons and unmarried daugh-
ters. Otherwise, the sons would be put
under a great handicap and the married
daughters will be sharers in both the
families without any corresponding
benefit to the husband or her brother.

The Minister of Defence Organisation
(Shri Tyagi): An unmarried girl can
sell away her share before her marriage.

Shri Altekar : She cannot sell because
she is to succeed to the father and that
succession will only open after the death
of the father. marriage of the
daughter will usually take place before
she is 18. Under the circumstances,
there will not be a case arising where
she will be selling her property and go-
ing away. If such cases arise, I would
not like to put any handicap in the way.
A girl selling her rty and getting
married after 18 will be a rare case.

Shri Tyagi: She will be the luckiest.

Shri Altekar : For all these things we
need not provide.

We should put in the Schedule
only the unmarried daughter and
take away -the son and daughter of a
predeceased daughter. Otherwise, as 1
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have already pointed out, it will be do-
ing a great injustice to the son and also
the unmarried daughter.

=Y Wo o fag: Semm wERw
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Daughters in any case will get only half
share in preference to sons while widow
or widows one share equal to her_sons.

forat st wwafa & afase

3 31
g 'R ELE
ERS 33
25 39y
R
L PEPPEN

i
!

e
3
s
3
g
5
5

%
A
5
44
4
3
ﬂ:
ﬁﬂﬂ
ERTEEEEE:

3
a
3,

3,
29712
333537

Ad gy
2izd

iz

:
13
d
i

15
|
g

F
w3

PER

Z|
!
|
;

Page 6,—after line 24 insert:

“10A.. The widow (or widows)
shall not have the right to dispome
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operty as the property
will go to her male issues after her
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“Each  surviving  unmarried
daughter (who is neither a widow
nor a divorcee) of the intestate
shall take a one-fourth share.”
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Shri Pataskar : It was, I think, at one
time decided that we should have 4
hours for these clauses and the Schedule.
1 agree that the Schedule is more im-
portant. We have disposed of clauses 7,
8 and 9 and now we are on clause 10.
1 believe that the discussion is proceed-
ing not so much with regard to the
Schedule as with regard to others. The
Schedule is more important and will take
more time. But 3 hours have already
been spent. Most of the things which
are said could more appropriately be
considered at the time of the considera-
tion of the Schedule itself. Otherwise, if
I object that we should devote more
time to Schedule, I need not be blamed,
because Members seem to mix up all
those things relevant to the Schedule
with these clauses. )

Mr. Deputy-Speaker : It is a very im-
portant question that should be consi-
dered, because, at the end, perhaps, we
might feel that we have got very little
time. So, the hon. Members should rea-
lise this.

1 was surprised when the hon. Minis-
ter said that he thought that we were
still on clause 10. So far as I can make
out, the Hon. Speaker attaches much
importance to this clause and he allowed
this discussion to go on freely. He left
instructions with me as well that he had

can discuss it for some time more.

Shri Pataskar : That is all right. It is
perfectly within the Speaker’s powers to
extend that.

Pandit Thakar Das : So far
as I understood, he said we will deal
with shares now and the substantial ques-
tion—on which I have given an amend-
ment about the inclusion of the father
and mother—will be dealt with in con-
nection with the Schedule. If you were
taking the vote here, it would mean that
the same thing will have to be discussed
twice over. 1 would beg of you to kindly
rule that if you want to finish with
clause 10, it may be confined only te
the shares and the substantive portion
may be left over to the Schedule; other-
wise, it will be confusion.

Mr. Deputy-Speaker: I agree; I
would like that only shares might
discussed now; otherwise, the discussion
would be duplicated and we will have
to cover the same ground over again.

Shrimati Jayashri; I hope the hon.
Member would keep that in view.

Shrimati Jayashri: After passing
clause 6, I had expected that hon. Mem-
bers here will not grudge even the small
share that we are providing to the
daughters in their father's property and
not in the joint family property. It is not
correct to say that the sons will get a
lesser portion than the daughters. They
will get both in the joint family pro-
perty as well as in the father's property.

Shri Altekar said that we are going
to spend on the marriage of the daugh-
ter. Parents will spend both on the mar-
riage of the daughter as well as for pro-
viding ornaments and clothes for the
daughter-in-law. So, equal expenses will
be incurred by the parents, both for the
sons and the daughter.

The hon. Law Minister has already
referred to the case of married daughters
being abandoned by their husbands, or
being married into families which are
poor or their becoming widows where
they might require to helped more
than the unmarried daughters who
might be earning themselves and may
not be in need of money. There will be
several such cases in our society. It is
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[Shrimati Jayashri] T e o AT & | a9 wnfe
not fair that we should make any discri- 57§ ®t wraT WX frw & wwi fegw
mination between the married and the ¥t qgWt AW & IevfeRr & A
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herit in her father-in-law's f:
ing against natural love. We expec!
she would be more wekome to
right in her father's property

t we call a foreign family,
she is going to people who may
cept her as their coparceners. It i
fore more natural that she sh
whatever inheritance rights she
her own parent's family and not i
father-in-law's family. There,
not inberit it unless she
widow. So, I would say
married daughter and an unmarried
daughter should be treated alike in the
father’s family.

Bopefagelhy
F%éﬁsﬁgggggﬁﬁ'

When you are going to accept the so-
cialist pattern of society and when you
bhave, ir your own Constitution, accept-
ed the individual as the unit and not
the family, it is but right that every in-
dividual should have his or her succes-
sion in the individual capacity and not
as the wife or daughter, son's wife or
widow or like that.

1 would again appeal to hon. Mem-
bers here that whatever little share they
have now accepted according to clause
6, should not dwindled any further.
In our women's organisations we had
formally passed resolutions for adopting
the Dayabhaga system of law by which
they would get equal shares in the
father’s property. As I said, here, they
will be getting only from the father and
not from the joint family. 1 do pray that
hon. Members will not create more dif-
ference by cutting even from this share
and halving the share of the daughter.
I also appeal that both married and un-
married daughters should get equal
shares and there should be no difference
between them.
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[Shri Seshagiri Rao]

ar discrimination between a married
daughter and an unmarried daughter,
supposing by the time the father dies all
the daughters are married, does it mean
that the daughters will not get anything?
Does it mean that they cannot expect
anything from their father's property ? Is
marriage a disqualification for women to
get a share in their father's property? I
eannot understand this at all.

Then there is another thing. Shri
Altekar - equates marriage with econo-
mic stability. He thinks that because a
daughter is married she will be rich.
There are so many cases where daugh-
ters remain poor even after their mar-
ringe. .

Mr. Deputy-Speaker : Order, order.
The hon. Member may resume his seat.
Those hon. Members who carry on pri-
vate conversation should at least have
this consciousness that this is not an
act permissible. If that consciousness is
there, perhaps they might do it in a
lower or subdued tone.

Now the hon. Member may continue
his speech.

Shri a Rao : Sir, this is the
gravest injustice that can be done, as I
was saying, to the daughter.

There ere two outlets to the property
of a Hindu family: one by a daughter
and the second by a widow. The daugh-
ter takes the mww and the
widow also may property away,
because she gets an absolute interest.
But one thing which you must consider
i that a daughter will remain a daugh-
ter for ever, whereas a widow might
change her character and become the
wife of some other man.

Shri K. K. Baso (Diamond Harbour):
But still she is the widow of so and so.

Shri Seshagiri Rao: Yes, 'ex-widow'.
[MR. SPEAKER in the Chair]

Therefore, if at all a reduction in the
share is to be considered, it should not
be in the case of a daughter, but only
in the case of a widow. I am in full
ent that we should give a- full

re to the daughter equal to that of a
son. With the redrafting of clause 6, in
Mitakshara families a daughter will be
getting absolutely nothing. Therefore, 1
request the hon. Members to see that
no reduction is made in the daughter's
share. If the idea is that there should not
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not go away from one house to the
other. In any case, in the case of daugh-
ters it is but proper and just that we
should give them the full share.

Shri C. C. Shah: Mr. fge , T wilt
be very brief and will co my obser-
vations only to the clause under consl-
deration.

As regards the daughter’s share, 1
entirely agree with Shrimati Renw
Chakravartty that if we had agreed to
the Rau Committee's proposals, namely,
to put an end to the Mitakshara joint
family and kept half share for the
daughters, they would have benefited
more than under the present pro
But, having agreed to the amendment
to clause 6, which we did yesterday, I
consider it impossible to support any
proposition which would reduce the
share of a daughter from what is pro-
vided for now in the Bill. I that
the system of joint family will not sur-
vive long and the consequences will be
that when that system comes to an end,
what is now provided for, namely, a
share equal to that of the son, will re-
main. Though at present the daughters
may seem to suffer = little, I think ulti-
mately they will gain. But in any event,
I'have no doubt that what we have now
provided for must remain and we can-
not change.

As regards father and mother, I am
afraid there is some miscol tion. The
first charge upon the estate of a deceas-
ed are his lenial descendants and
widow . That is so in all systems of
jurisprudence.

Pandit Thakur Das Bhargava : What
about Muslims?

Shri C. C. Shah: I will come to that.
If the person concerned desires to ?ro-
vide for father and mother and if he
finds that they are otherwise not
vided for, it is open to him to m a
testamentary disposition making provi-
sion for father and mother.

Shri Barman (North Bengal—Re-
served—Sch. Castes): That is done-lo
all cases.

Shri C. C. Shah : So far as the father

s concerned, it is generally presumed
that the father hug;ia ow); property.



thereafter. That is the present Hindu
law, which has been there for ages and
centuries. I do not understand what in-

that we want to suddenly provide for
the father and mother along with sons
and daughters.

There is another thing. So far as the
mother is concerned, somebody made an
observation that she was included in
class I first, but the amendment made
by Rajya Sabha has taken her out—
and very rightly so in my opinion. If
you include mother in class I, what will
be the consequence. The mother will
inherit as widow of her husband, the
mother will inherit as daughter to ber
father and the mother will inherit to the
son. In triple capacity she will inherit.
She will inherit to every son; if she
s lucky enough to have more than
one son, she will inherit to more than
one son. That will create an imbalance
in any society.

Shri Tandon : If all the the sons die
during her life-time.

Shri C. C. Shah : Ordinarily a mother
expects that the sons will survive her.

Sbri Tandon : Certainly.

Shri C. C. Shah: Therefore, 1 was
submitting, that the mother is amply
provided for both as a successor to
husband as well as a daughter to her
father. That is why no provision is ordi-
marily made for the mother to succeed
to the son.

Of course, it is a quite different pro-
ition as to who should be in class I,
ause there are several heirs in class

I who, in my opinion, should not be
in class I and should not be preferred
to the father and mother. But I may
make it quite clear that so far as the
children of the deceased are concerned,
and so far as the widow of the deceased
are concerned, they must have prefer-
ence over the father and mother and
should not be made to take along

with the father and mother. Whether
those in the second generation and third
generation should be preferred to the
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opinion. example, s
daughter, sons daughter, daughters
of .a predeceased son of a pre
deccased son and s0 on, who have
been put in class I of the Schedule, pres
sumably cannot be and ought not to be
in class I, but should come after the
father and mother as they are at pre-
sent, That matter can, of course, be dis-
cussed when we take up the Schedule.
However, 1 once again say that I do
oot agree that the father and mother can
be placed along with the sons and daugh-
ters.

Now, as regards the unmarried daugh-
ter and married daughter there is &
distinction sought to be made. There
are two propositions made. One is that
the unmarried daughter should succeed
to the father, but the married daughter
should not succeed at all. The other
proposition is that the unmarried daugh-
ter should have a share equal to that
of the son but the married daughter
should have only half of the son’s share.
[ am afraid we cannot agree to either
of these propositions and the reason is
obvious. A daughter who may be un-
married may marry immediately after
the death of the father. A daughter may
marry before or after the death of the
father. That makes no difference. If a
son has married during the life-time of
the father and another son has not mar-
ried, we have not provided that when
they go to partition all the expenses
incurred in connection with the mar-
riage; education in foreign countries etc..

ill be deducted from the share of the
son concerned before the actual parti-
tion takes place.

Pandit Thakur Das Bhargava : At the
time of partition, all these considerations
prevail. Partition is done according to
the circumstances in each case. That is
the Hindu law.

Shri C. C. Shah: That is not Hinda
Law. When you go to partition, yow
divide the property as it stands at the
time of the partition. I have never
known a Hindu law which says that
what has been spent for marriage, eda~
cation etc., on one son should be deduct-
ed from his share before the partition
of the property. If that is said to be
the prugoe.ition of Hindu Law, I beg to
differ. But the whole point at dispute,
#s I said yesterday, is the objection to
the daughter taking a share at all, be-
cause she goes into the other family.
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 [Shri C. C. Shah]

4 entirely appreciate that sentiment. I
bave listened very respectfully to the
speech of Shri Tandon now and also
previously. That is a sentiment which he
strongly holds, namely, because the
daughter goes into the other family she
should have no share at all. It is a dif-
ference of opinion on which unfortu-
aately this Bill now cannot compromise.
Pandit Thakur Das Bhargava's theory
is that the son and the wife should suc-
ceed simultaneously to the property of
the father-in-law, and that means we
will have to re-write the whole of this
Bill. It is of course quite a different
proposition. Daughters have been made
the sharers in all systems of law. No
ruin has come to society because of that
reason. We will adjust things. Of
course, it is a novel idea. It is very
difficult for us to adjust our minds to
the great change which is coming upon
us.

The proposition was made that a
widow on remarrying should forfeit all
the interest which sﬁe has received. It
is very difficult for some of us to make
a mental adjustment when it comes to
the property of the female being made
absolute. If she remarries she is entitled
to take the property with her as well !
But that mental adjustmnet of feeling
that the daughter or the widow takes
the property absolutely is undoubtedly
difficulty. But I submit that it is a
fundamental change which this Bill
makes and we should support it as it
stands.

Shri Barman : I am not only surpris-
od but I am amazed to hear certain
arguments of Shri C. C. Shah today.
He stated that for centuries and centu-
ries, the law has been that the mother
does not come in as an heir,

Shri C. C. Shah: As a preferencial
heir along with the sona.

Shri Barman : In the case of Daya-
bhaga it is the son, son’s son, son's
grandson who take the share. It is up
to the third generation, and it is the
male descendants of the father who
take first. In their absence, it is the
mother and the father that come in. So,
that is the proposition. He says that it
i applicable only to Mitakshara and
not to Dag:bhags. We understand the
difference between the two.

Shri C. C. Shah then stated that he
objects not only to the mother but also
w0 some other female heirs that are
mow classified in class 1. If that be so,
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I should like the House to understand
the position of the female heirs in a

i ara family. It is only in the
case of class I heirs that we have
vided in clause 6 that female heirs
should come in. If they do not come
under class I, even in a coparce

operty, no other female heirs classi-

d in other classes which may be class
11 or anything else, come in at all,

Shri C. C. Shah : That will come in.

Shri Barman : That is the proposition
now made. In clause 6 you have stated
that the female heirs will come in only
in respect of those who are mentioned
in class L. That has been definitely stat-
ed. If these female heirs have been eli-
minated from class I, certainly we de-
prive the female heirs practically of all
the property. *

Shri C. C. Shah: Not all. I said that
only some of it will go.

Shri Barman : Shri C. C. Shah wants
to eliminate them from class I and that
will certainly deprive the heirs from in-
heriting anything in the Mitakshara co-
parcenary property. That is a proposi-
tion which we shall have to consider

.

Shri C. C. Shah stated one objection,
namely, in case we bring the mother in
class I, then the mother will inherit in
a variety of capacities, as a wife, as a
mother and also from many other
sources. Supposing in a particular case
it so happens. What is the harm? After
all, it is the property of the husband,
of the son, etc., and if some sons were
living, certainly it will again descend to
the other sons in the line, and the
mother gets a bit more share than the
other female heirs. 1 do not think, as a
Hindu, I should grudge that, because
after all the mother is the most affec-
tionate of all female heirs whatever the
other female heirs might be. So, I em-
tirely disagree with the proposition and
the arguments that have been advanced
by Shri C. C. Shah today when he ob-
jects to the mother being transferred to
class I which was recommended by the
Joint Committee but which was changed
and the mother was relegated to class II
by the Rajya Sabha. 1 think that we
cannot reconcile ourselves with the as-
pect that the mother should be left in a
position much worse than other female
hbeirs to whatever class they might be-
long. I entirely disagree with Shri C. C.
Shah, and I again ask this House to con-
sider this matter and to bring at loast
the mother and the father in class I.
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Shrimati Soshams Sen: I have
an amendment saying that father and
mother should be placed in class I. 1
think in the original Bill the mother
was placed in class I, but somehow or
other, the Rajya Sabha had put her
under class II. I think in all fairness
the mother should be placed in class I.
That is my amendment. I wish that
along with the mother, the father also
should be put in class 1 but perhaps
it is not possible. But there should not
be any discrimination. However, I want
that the mother should be placed in
class I. I hope the Minister would
kindly accept this amendment.

Shri Pataskar : I am rather in a posi-
tion where I do not know where I really
stand in relation to the discussion on
clause 10 and the Schedule. Many of
the matters on which we agreed should
rather be discussed and settled at a
time when we come to discuss the Sche-
dule. But having discussed them now,
perhaps it will curtail the time allotted
for the Schedule. Of course that time
could be utilised for other matters if the
Members so choose.

So far as clause 10 js concerned, what
does it really relate to? What is it to
which the Members object? “The pro-
perty of an intestate shall be divided
among the heirs in class I in accordance
with the following rules.” Rule 1 says:

“The intestate's widow, or if
there are more widows than one,
all the widows together, shall take
one share”.

Fortunately, if the Hindu Marriage
Act had been passed a few years ear-
lier, there wuu& probably no question
of more than one widow. But, unfortu-
nately, at the present moment—

Mr. Speaker : Nobody has ever said
about it. .

Shri Pataskar : Yes. I pass to rule 2
which says :

“The surviving sons and daugh-
ters of the intestate shall each take
one share”.

That is really the most important part
of the clause on which there can be
some discussion. The daughter and the
son shall each take an equal share. T
never expected that, when I put forth
the amended clause 6, and looking to the
.general discussion and the trend in
which it went on and the support which
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it received, there would be a further at-
tempt made in this House to reduce the
daughter’s share. I will not go into the
question again, but having committed
ourselves to the principle at least which
underlies clause 6, these rules in clause
10 have been made. There was one pro-
vision in the Joint Committee. Then the
Bill went to the Rajya Sabha. We
thought that there should be something
done in which, if at all the Mitakshara
sons are there, they should not be inter-
fered with. We started with the idea
which is acceptable to all people, apart
from one's opinion or otherwise, the
idea being that we do not want to do
away with Mitakshara here and now by
this Act. That is what we agreed to,
by the clause which we had adopted
yesterday. 1f at all the Mitakshara
system is allowed to live, then the sons
and daughters will have their shares; we
should not touch it. I thought that the
principle was acceptable to the House
and it was in that hope I brought for-
ward that amendment to clause 6. But
again today I find hon. Members de-
manding that the share of the daughter
should be reduced to half. I thought the
whole matter was discussed yesterday
and there was an end of it. There has
to be some consistency in the way in
which are proceeding ‘with this Bill. I
think this is not the right approach. So
far as this Bill is concerned, we take
something as the basis of the legisla-
tion that we pass. Having decided the
basis, I do not know what reply I should
give to general questions like, “What is
the position of the unmarried daughter?”
and so on. How many times have these
things been discussed in this House?

In clause 32 the word “testamentary™
has been used, because I thought that
it should be left to the father. The clause
even goes to the length of saying that in
spite of what has been provided in
clause 6, the father can see that the
daughter may not ‘got any share at all.
Having done all that, when we come
to clause 10, the same issue is raised’
and hon. Members want that the daugh-
ter’s share should be reduced to half..
I do not know what will be said again-
on this matter at the time of the dis-
cussion of the Schedule. I will only say
this. After having passed clause 6, T am
pained—not only surprised—to find that
there is a proposal from somebody to-
further reduce the daughter’s share to
half. The only thing I want to say is
that they should not have tried to
chanﬁe the tone of the whole thing:
which we did yesterday.
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[Shri l_‘ataskar]

Nothing has been said about Rules 3
and 4 and therefore, 1 am not refer-

should be the share of the daughter. I
Iuveittothegoodwﬂlandtothehono—
ur of all the hon. Members of this
House to decide whether :t is desirable
that we should take wp
aga.in and say that the daughter shall
half, instead of what has been
prt:mdedforheralrcady

Shri Rane : In response to the appeal
made by the hon Minister, I do not
press my amendments and beg leave to
withdraw them.

The amendments were withdrawn.

%
£
i

over. There is Mr. Deshpande’s amend-
ment that the daughter shall be ﬁ::m
one-fourth share and Mr.
amendment providing for half share.

Shri Altekar : 1 have not said that the
share should be half. My amendments
pect to the daughter's son
and daughter's daughter. They can be
discussed at the time of the considera-
:::n of the Schedule. They do not come

re.

Mr. Speaker: There is his amend-
ment No. 107.

Shri AMekar: It is not my amend-
ment.

Mr. ¢ It stands in the names
of Shri G. S. Altekar and Shri M. D.
Joshi; so, it is supported by another
Member. It reads,

Page 6, line 10, for “dau
substitute “unmarried daughters”.
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In his enthusiasm, the hon. Member
may say anything now; but to say that
he had not tabled it is wrong.

Shri Altekar: I would like to with-
draw my amendment.

The amendment was, by leave, with-
drawn

Shri V. G. Deshpande : I would also
like to withdraw my amendment. The
question about the married daughter can
be considered when we come to the
Schedule.

The amendment was, by leave with-
drawn

Mr. : The question about the
share the daughter must be settled
now. When we come to the Schedule,
about the share of the

now. All the hon. Members have wi

drawn their amendments. Is there any
other hon. Member who wants still that
the share should be reduced to half and

con-
cerned, 1tahotﬂdbeunledhma3:

The amendments were, by leave with
drawn

Shri S. 8. More : Shri Deshpande has
withdrawn his amendment subject to the
condition that it should be considered
in the Schedule.

Shri Tandon : Is it your ruling that
by withdrawing their amendments soek-
ing to add dthe ﬂ:::’d “‘f;uned" belon!
the word “dau prﬁzrs o
those amendments will 1 right
of proposing the same amendments at
the time the Schedule is considered? 1
want you to make that point clear, be-
cause it seems to me that that amendment
is being withdrawn here on the supposi-
tion that it will be discussed when the
Schedule is considered.

Pandit Thakor Das Bhargava : Yes.

Mr. Speaker: Having spent so much
time, 1 am not going to allow this kind
of indulgence to bring the matter again
at the time when the Schedule is con-
sidered, so far as the daughter's share i
concerned. Let us understand what exa-
actly the position is. Under Rule 2 of
clause 10, the surviving sons and daugh-
ters of the intestate shall take each one
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share. The word “daughter” is unquali-
fied and includes both married and un-
married daughter. If any hon. Member
wants to say that it shall be restricted
to unmarried daughters, here and now
the amendment must be tabled. If the
hon. Member Mr. Tandon objects, or
for that matter, if even a single hon.
Member objects to the withdrawal of the
amendment, I will put it to the vote of
the House. Let it not be said, “So many
hon. Members have withdrawn their
amendments; but, the other hon. Mem-
bers have proceeded on the footing that
the amendment is there.” Let it not be
said that by a side way, this matter was
not brought before the House. Let the
opinion of the House be taken, after
having discussed the matter at such great
length. If he says that notwithstanding
the fact that so many people have with-
drawn there is one opposition, I bave no
objection to put it to the House. The
sponsors of amendments have with-
drawn. If the amendments are with-
drawn, married or unmarried daughter
gets a full share and not a half or
one-fourth share. If any hon. Member
wants me to put it to the House, I will
have to put it to the vote of the House.
I am not going to allow any opportu-
nity to raise thjsgdint during the dis-
cussion of the Schedule.

Pandit Thaknr Das lhnglnl : With

ur rmission, may 1 suggest one
?tl?.ing‘? &’ee were discussing clause 6. The
hon. Minister said, subject to the deci-
sion on the Schedule, this decision is ac-
cepted. When we are on clause 10, we
accept this decision subject to the deci-
sion on the Schedule. In re to the
amendment for the substitution of un-
married for the married daughter I have
not spoken because that was your ruling.

Mr. Spe-ker:'lt was not.
Pandit Thakur Das Bhargava : It was.

Mr. Speaker: Order, order. hon.
Members will kindly note that rule 2
bs clear and specific; the surviving sons
and daughters of the intestate shall each
take one share. If any hon. Member
wants to qualify the daughter by. the
word unmarried or married or qualify
the share by making it one-half or one-
fourth, here is the occasion for dm.ngl_ll:e
Amendments have been tabled.
question of married or unmarried
daughter was also discussed.

Pandit Thakor Das Bhargava: They
are tabled to the Schedule.
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Mr. Speaker: Hon. Members may
table amendments to various portions.

Pandif Thakur Das Bhargava: My
humble submission is, suppose we agree
that the daughters do not come in at
all and daughters are not given a right,
we are not debarred by clause 10 or
clause 6.

Mr. Speaker :I have already said that,
Having passed clause 10, will
have the right to dismiss the daughter
from the Schedule. .

Pandit Thakur Das Bhargava : If that
is the ruling now, we should be given
an opportunity to place our view in re-
gard to this matter. We have not discuss-
ed this question because we thought
that all these decisions under clause 10
are subject to the decisions in regard to
the Schedule.

Mr. Speaker: No, no.

Pandit Thakar Das Bhargava : In res-
pect of father and mother also, that i
the ruling.

Mr. Speaker : Father and mother: that
is a different matter. So far as the father
and mother are concerned, they are not
affected either by ¢lause 9 or clause 10.
If the father and mother can be trans-
posed from class II to class I, the lan-
guage of clause 9 or 10 may stand with-
out any further modification. If the
language of clause 10 requires modifi-
cation, I said here and now I will have
amendments tabled, discussed and deci-
sions reached.

Shrimati Renu Chakravartty : Are we
to understand that at the time of the dis-
cussion of the Schedule, what can be
discussed is whether any particular entry
can be lowered or taken from class II
to class I and that would be more or
less the limit of the discussion?

Mr. Speaker: Not that alone. Wher-
ever the expressions son, daughter, are
used in the clause here, the daughter's
daughter or the daughter's son can be
transposed from class II to class I. But,
once the House accepts daughter and
son, this cannot be raised.

Pandit Thakor Das Bhargava : Kindly
see rule 3. We have not discussed the
branches.

Mr. Spesker : Rule 3 is that the heirs
in the branch of each predeceased son
or each predeceased daughter of the in-
testate 11 take them one
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share. If hon. Members object to the
daughter being there, I have no objec-
tion to allow that amendment even here.

Pandit Thaker Das Bhargava: We
have given amendments to the effect that
all these daughters’ and son’s daughters'
shares should be removed. According
to the ruling we will not be able to
discuss that also.

Mr. Speaker : If they want to discuss
under rule 3, I have no objection.

Pandit Thakur Das Bhargava : Under
the Schedule, we will discuss.

Mr. Speaker: Let us understand
clearly what is it that we are reserving
for consideration a} the time of the
Schedule. Even they, I would say, must
have been discussed under rule 3. Rule 3
is specific.

Pandit Thaker Das Bhargava: This
matter has not been discussed.

Mr. Speaker : Rule 3 will be reserved.
As regards rule 2, half share etc. ....

Pandit Thakur Das Bhargava: That
would mean that those persans who
thought that according to your ruling
these matters can come up and be dis-
cussed would be prejudiced. We did not
speak on this question of married and
unmarried daughters on the basis of
your ruling. That is the ordinary rule.
When two things come up and they are
the subject of the Schedule, the Sche-
dule is the deciding factor. If the Sche-
dule is carried, it goes to the clause also,
That is the ruling.

Mr. Speaker: I never gave any such
impression. As a matter of fact, the
House has passed clause 6. No assur-
ance was given here that if the Sche-
dule is modified, clause 6 will be modi-
fied. How can we modify?

Pandit Thakur Das Bhargava: This
question I put to you. I wanted an as-
surance from the Minister and an as-
surance was given on the floor of the
House. If you will kindly see the pro-
ceedings, you will find that it was said
that subject to the decision on the Sche-
dule, this shall be voted. You will please
see the proceedings.

Shri S. S. More : On the contrary, 1
rose to a point of order when the Sche-
“dule was sought to be discussed, accor-
ding to the proper procedure, the other
relevant clauses ought to be passed and
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then only we can approach with a pro-
per mind the Schedule. My hoa.
friend tries to vrTeverse the pre-
cess. All the clauses are to be left sus-
pended ; then we discuss the Schedule
and in the light of the Schedule, we
discuss them. How is it?

Pandit Thakur Das Bhargava: I am
not reversing. I raised the point on the
floor of the House for getting an as-
surance that we will get the decision
changed if the Schedule is not passed.
It was on that assurance that we pro-
ceeded. You may please see the proceed-
ings of the House.

Mr. Speaker : I will now put the share
of the daughter.

Shri Altekar : I want one clarification.
I have moved amendment No. 133 that
sons of a predeceased daughter and,
daughter of a predeceased daughter
should be removed from the Schedule.
1 want to know whether that would be
affected by this decision here.

Mr. Speaker: I am not prepared to

give a hypothetical ruling.

Shri V. G. Deshpande: [ want to
press my amendment. I would like to
press it so far as the unmarried daughter
is concerned. Or, we may be given time
to give another amendment that in the
place of daughter, unmarried daughter
may be substituted. My amendment is
that an unmarried daughter should get
one-fourth share. There may be some
Members who would like to have an
equal share, but would restrict it to an
unmarried daughter. These can be done
if I am given an opportunity just now
or the next day. I say, only for voting.
That can be done. Why do it in a hurry?
There was confusion about the Sche-
dule.

Mr. Speaker: So far as Shri V. G.
Deshpande is concerned, I said 1 shalt
take up only rule 6 of amendment No.
106 where he says surviving unmarried
daughter, one-fourth share.

Shri V. G. Deshpande : I want onlv
about unmarried daughter.

Mr, Speaker: Surviving unmarried
daughter one-fourth. There is no doubt.
Unmarried or married: that is what
Pandit Thakur Das Bhargava wants to
reserve for the schedule. It is now 3-35.
It will stand over till tomorrow or next
day. Now, the House wili take uwp Pri-
vate Members' .





