Spiﬁtum Preparations
3 staT® Thade and Commerce)
(Inter- Control Bill
be treated ag pa.t and
they “’::'f' the provisions in this Act
wus.

passed bY
8 . More: The usual formula
hst:ﬂt - rovisions of such State legh-
. . ph ch are consistent are accept-
lations WE ', e effect of this overriding
ed. But be that provisions which

i:u’:nc:n,lsfent—even they will get

walidated.
Mr puty-Speaker. What I say
: ey ought not to be treated
slstent. We may take every
s mh: cial 1egislation and say that so
r::v“ Bamblr is concerned, the
ent will be two years; so far
punishm 5 s concerned, it will be
as Madraﬁ and so on and so forth.
three yea ean to say is that clause 14
mﬁ;l’:‘e interpreted to mean that
rovisions of the State
all those "l pich are different from
Legislatiuft, " provisions here must be
treated as paﬂmdpmeldthhm.
In those ci » there is noth-
ing mh,tjtutlunll.

The qu"-t_lon is:
“That clause 14 stand part of
the BUL.”
motion was adopted.
added to the BIill

- smm,m:lbe;t_om:
wThat the Bill, as amended, be

passed.”
mh.'ﬁlﬂﬂﬂl....
shri 8 ’.um: Very innocent tool

one is ﬂwtothepﬁndplelo!m-
the OPW':” peen transposed on this
hibtion, 7 pd so, I think, it bas
minor Bl puch of ceatroversy. Now
created 80 © 14 | again submit that
that it b8 =50 ol matter, I again
it is a M. Anthony’s description
:’;’:‘l‘t s s provision to plug & very
a
minor hole.
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Prisoners
(Attendance in Courts)
Bill

Mr. Deputy-Speaker: The question
is:
“That the Blll, as amended, be
passed.”
The motion was adopted,

PRISONERS (ATTENDANCE IN
COURTS) BILL

The Minister of Home Affairs
(Pandit G. B. Pant): I beg to move:

“That the Bill to provide for
the attendance of prisoners in
Courty and for obtaining their
evidence therein be taken into
consideration.”

This is a tiny, Don-contentious
measure which does not call for any
elaborate explanation or justification,
The BAl was introduced in December,
1853 and it has been resuscitated after
more than a year and a half. The
hon, Members had ample time to
sleep over it. It has not disturbed
thém in any way and therefore, they
might let it go into the statute-book
unscathed and unchallenged, ’

The Bill only provides a simple
procedure for securing the attendance
of prisoners for giving evidence In
courts and for answering any charge
which might be framed against them
by any criminal court. The prevalent
law on the subject is cumbroug and
dilatory, It provides a very ‘circul.
tous route and Mn place of such a
route we are now, by this Bill, pro-
viding a direct channel of communi-
cation. The courty can send their
directions straight to the officers of
the prisons concerned, Under the
Prisoners’ Act which was passed In
the antediluvian age in 1900, refe-
rences had some times to be made to
the Stafe Gowernments or to the
High Court. The matters with which
we are concerned here are of a pure-
ly routine character. They do not
call for the exercise of any discre-
tion or judgment. Thersfore, under
this Bill a simple procedure has been
prescribed to enable the courts to
order the officers in charge of the
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to send to them the persons
Whose presence may be necded for
'M'“l evidence and in some cases
{of standimg a trial. So, I hope all
Member, will unanimously adopt this
Bm, anj we will have the benefit of
$aving an hour for free air outside.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for
the aitendance of prisoners in
COurty and for Obtaining their

ence therein, be taken Into
mn’“ﬂl‘lﬁm,"

NObH Raghubir Sahal (Etah Distt—
Orth-Fast cum Budaun Distt —East):
Slrl I welcome this Bill. In [fact
€Very provision should be welcomed
and €Very measure should be welcom-
ed Which has the purpose of lessening
OF Tedycing the time of the trial of
4 case Recently thig House had the
PPOrtunity to take up the amend-
ment of the Criminal Procedure Code.
The very object—perhaps, ane of the
main opiecta—af that Bill was to
shorten 1o trial of criminal courts,
We all yow how ably that measure
¥as Diloted here by the former Home
as well ag the present De-
PUlY Home Minister. That Bill was
passed 1,45 by this House as well
83 bY tye Ralya Sabha, We hope
that it win just come into opera-
tion ang e shall bave time to know
that it  ae shortened the trials—I
Mean the criminal trials—to a very
great @Xxtent.

I feel ¢pat this Bill which has been
MOvVed 1y the present Home Minister
bhas alagy ot that very object in view.
As hay ‘Leen explained by him the
present y.w involves a lot of delay
in the trial of criminal cases as well
83 CIvIY  ases where the evidence of
2 Prisorer who resides in a different
jall s to be recorded. As the pre-
%ent lavy stands it is necessary for
& COUrt ¢ the prisoner whose evi-
dence f. 4o be recorded resides in a
differen ¢ jail, to send that order to
the Distryct Magistrate or the SD.M.
under G yose jurisdiction that Jafl
1ay, or, ¢ the distance of that Jjail
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was & hundred miles or more, then
the order had to be passed through
the High Court or the State Govern-
ment., That involved a lot of delay.
Now, by the passage of this Bill all
that delay would be avoided.

Sir, with your permission I might
glve an illustration which would
show how by the preseni law such
delays are caused. I happened to be
In the Budaun District jail in the
Year 1941, It so happened that Shri
Mahavir Tyagi, the present Minister
of Defence Organisation was also
brought in from Dehra Dun to Budaun
District Jail., Unfortunately he was
involved in a Prisons Act offence.
By the time the case came up against
him for that offence I was transferred
to the Fategarh Central Prison. That
trial took place in my absence. Shri
Tyagl quoted me ag a defence wit-
ness. Because the Central Prison
was situated more than 100 miles
from Budaun the order for my sum-
mons had to be passed through the
Allahabad High Court and before 1
was brought to Budaun District jak
some couple of months had elapsed.
It so happened that the trial was
very much protracted. Shri Tyagi
was, therefore, put to a lot of trouble,
All this delay could have been avoid-
ed if this necessary change had been
brought in the law as it stood then,

I entirely agree with the purpose
and with the object of this Bill.
But, with your permission, Sir, 1
would like that a slight or a minor
amendment may be accepted by the
bhon. the Home Minister, Unfortuna-
tely, 1 could not give proper notice
of this amendment., I thought that X
would be able to give it on Saturday,
but ® was a haiday, I have this
morning given my amendment to the
Secretary as well as to the Deputy
Home Minister and I think it might
have been studied by this time, The
amendment is that in clause 5 I want
that in line 42, after the word “de-
tained” the words “in custody in or
near the court” may be removed; and.
instead of that the following words
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within the State wherefrom the order
of confinement of the prisoner is
issued.

The other point is this. My friend
was mentioning the need for amend-
ing a certain phrase in clause 5. In
this connection I wish to invite his
attention to clause 9(e) which says:

“the escort of prisoners to and
from courts in which their atten-
dance {8 required end for their
custody during the period of such
attendance”.

I feel that there has been a con-
templation of the possibilities of these
difficulties and hope that they can
certainly be covered by the rules to
be made.

There wag some reference to some
inconveniences, Though I do not
wish personal experiences to be here,
narrated, nevertheless, it happened
that I had to go as a witness to a
civil court when I was in Ballary a

for the custody of the prisoner. The
court to which I had to go had little
accommodaton, In such cases, we
will have to be sent to police custody
or other places. The place where we
bhad been put up namely Bellary
was convenient and we had libertles

expect
made in respect of cases of that kind,
That is the second thing which 1

:
&
g
]

There is only one other thing
which I feel is a serious matter.
Always when a man is in some jail—
district jail or some jail—if anybody
wants to have him brought to a near
place where all his relations are, it
is not very difficult for a party in
court to give his name as a possible
witness and be prepared to pay the
expenses of the man being brought
all the way, The man himself may
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be unwilling to come. So, once you
give a right like this that the man
can be summoned, it is likely to be
abused in some cases. That is the
possibility, though I hope that a
court in such a situation may possibly
exercise a little care before it actually

wow o ¥ ¢ ¥@ wwrwr & xwfww T W
T it ¥ s wy s T ot | Peg
e v € 1 & oo ewwr @
P Peelt wre aret* o Porg vy g ot @1
wr ager 3 wq € T at wr ewPoat @
amet & g ge € o1 @ Wt s
® amrat @ yearers g € wx v oo
wm @ @ any et € 1 S e gt
am ag g € Pw @R wht et et
w v T @ I and ot 3 g @ quen
wym ¢, P oy vyt ow ot W gty
ax sw Pl R aaites O Wt
Tt wre At @ W a0
W aTE, wyy @ apw wht wt, ot P
aaites wwul «? way @ Prrown Ped
ad f, pwewy? wer o anar T .,
dfes aw 37 ot et wwer o @
wrar aren € 1 xw Pad w3 sy fw e
wil wt 3t P eePowt wrd & @ wowr
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Shri Vallatharas (Pudukkottal): A

gated and is sought to be codifled
separately. Along with it, we will
have to look into certain provisions
of the Prisons Aet also.
separate a chapter from a
care must be taken to see
of the definitions are provided
clearly in the New Act that
brought, so that for definiti
two Acts may not be referred
an independent legislation
kind all the definitions
brought here and they should

£
i

Easﬁr
gz?sﬁg
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part of the new Act. Legal drafting
should always consider that a statute
which is sought to be introduced must
be self-contained and as far as
possible references to other statutes
must be minimised. If you take the °
deflnition given here, it says:

“Prison includes oany place
which - has been declared by a
State Government, by general or
special order, to be a subsidiary
Jail, " etc, ~

|
;
at-'.‘

Prison includes also:

“any place for the confinement
ol prisoners who are exclusively
in the custody of the police;”
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I find this in the Prisons Act
There are certain places where the
jurisdiction of the jail authorities
does not prevail, but the police people
are given exclusive custody of the
Pprisoners. If under the present Act,
these places cannot be considered as
Jails, a prisoner in such jails cannot
be summoned by any court. Though
this . comprehensive conception has
been placed in the earlier statute, the
Present statute does not adopt it
In my humble opinion, there is a
lacuna here.

Prison includes:

“any plate specially appointed
by the State under section 541 of
the Criminal Procedure Code.”
This is also to be found in the
Prisons Act.

Thirdly, prison should include:
“any place declared by the
Central or the State Government
In the official Gazetts to be a sub-
sidiary jafl™

As it is, only the State Government
can declare a2 place as jail; I want
Powers to Se given to the Central
Government also to declare certain
Olaces as jails.

Then, prison should include:

“any reformatory,  Borstal
institution and institutions of
detention of prisoners under the
Preventive Detention Act, 1950.”
According to the Bill as it is,

“*Prison includes any reforma-
tory, Borstal institution or other
lnst.i_tutloa of a Uke nature™

1 AUGUST 1955 (Attendance sm Courts)
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in Central jails or in other
places specially created for
that purpose. Simply because a

gated to form an independent section.
The necessity Nt by the courts of
law should cover thess persons also.
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In that light, I would submit to the
hon, Minister to consider the question
and include a clear provision as to
the definition of prisoner and prison
in the light of the present day needs
and.lh-ointhglighgufthedoﬂnltion
provided by those two old Acts.

Clause 3(1) says:

“Any civil or criminal court

may, i it thinks that the evidence
of any person confined in any
prison i{s material in any matter
pending before it, make an order
in the form set forth...”

I have to make a very important
suggestion in respect of this clause.
A prisoner also includes a civil
prisoner, The whole tendency of
this Bill borders upon the criminal
conception, Only a criminal prisoner
is sought to be brought before a court
for trial to answer a charge against
him. Or he is sought to be brought
before a court ; i

sary in the case of the civil prisoner
a8 in the case of the criminal
prisoner.  There may be a civil
m- against whom exscutiop

Wt e d T, ’
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be allowed to lose his rights whereas
a criminal prisoner is allowed to
conduct his case and get an acquittal
This section must somehow compre-
hensively canvass that position, In
the case of both criminal prisoners
and civil prisoners, whenever there
are civil suits or execution proceed-
ings instituted or pending ‘against
them in the civil court, the civil
court, if it thinks that their presence
is necessary for the proper conduct of
the suit or execution proceedings,
must have the power to send for
them and allow opportunities to
them to conduct the trial or execu-
tion proceedings, just as in a criminal
case, the accused is enabled to do.

The claul_te further says:

“Provided that no civil court
shall meke an order under this
sub-section in respect of a person
confined in a prison situated outside
the State in which the court is
held.”

When the Central Government is
legislating, why should it narrow
down to the small precincts of a
State? Though a court of law is
situated in a particular place for the
sake of convenience, it has got
extensive Jjurisdiction. A man In
Calcutta may sue in a court Iin
Trichinopoly on the bagis of =a
contract or on the basis of =&
negotiable instrument. Under the
existing provision, if the court wants
a person concerned In that suit,
to give evidence, it cannot send for
that man from Calcutta. I concede
there is inconvenience, delay, cost
and other things. But, the initial
right must be conceded here. It
should be throughout India and not
within the precincts of a State. In
view of the great expenditure involv-
ed or of some serious inconvenience
a person need not be brought, but
commission may be appointed. But,
the initial right of a civil court to
send for a person from any place in
the Indian territory must .be given
here. The State barriers must bé
removed.
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Mr. Deputy-Speaker: In the Civil
Procedure Code, is there a power to
compel the attendance of witnesses
from beyond a distance of 50 miles
or a particular distance?

Bhrli Raghavachari: He cannot be
compelled.

Shri 8 V. Ramaswamy (Salem):
It is 200 miles.

Mr.. Deputy-Speaker: Under the
Civil Procedure Code, there is no
right for compelling any person to
come and give evidence if he is
beyand a particular distance. The
hon. Member wants Something that
is not provided in the C.P.C. if he is
in confinement in a prison.

Shri Vallatharas: I would submit
that in these caSes, this distance of
50 miles or 250 miles is a question
of convenience. :

pelled to come against his will,

different matter. Suppose
repared to come, what is the
tion? I am putting it this way.
As days go on, we gain experience
ir litigation, under ‘he present day
conditions. Suppose a person of
Madras is detained somewhere in
thePunjnbuapﬂnone:inmjdL
He may be willing to go into the box
and give evidence in Madras. The
court may avail of his evidence. If
he is willing, he mdy have a chance
All these are extreme
contingencies. The substantial point
is that these barriers of State must
not be there. Any court which is
authorised under the Bill within the
Indian territory should be allowed to
summon any person from anywhere
in India. It must be all-comprehen-
sive. - Whether there are provisions
regarding 50 miles or beyond 50

o &
»
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miles, the general principle must be
there. _
Sub-clause (3) says:

“No order made under this
section by a civil court which is
subordinate to a district judge
shall have effect unless it is coun-
tersigned by the district

The existing provisions are so
complicated that oftentimes delay is
caused. The object of the present
Bill ig to prevent delay. If a judge
lower than a district judge wants to
send for a verson, he must submit it to
the district judge who must endorse it
After all, much progress is not made
from the old Bill. The sub-judge and
the district munsiff are not entitled to
send for of their own accord, On the
cther hand, a first class magistrate,
who is iIn the rank of a district
munsif is given power to send
directly summons for witnesses.
What is the preference that is given
to a first class magistrate over and
above a sub-judge or a district
munsiff? Under the present system
of the separation of the judiclary
and the executive, a district munsiff
is vis.a.vis a Afirst class magistrate
and the sub-judge or a district judge
has the rank of a district magistrate,
Why should there be # partial outlook
discriminating between these two
sets of people?
magistrate can send a summons
independent of the district magistrate,
why cannot a sub-judge send summons
independent of the district judge? A
district munsiff has got original
jurisdiction. He is a responsible
person in a locality. Simlilarly also a
sub-judge. They are not ordinary
persons, They are’ not panchayat
courts or small cause courts, ' They
are responsible people having full
qualifications and experience in whom
original jurisdiction is invested. The
sub-judge has also appellate powers
over the district munsiff. There two
persons should be entitled to send
summons of their own accord without
the endorsement of the district judge.
Further, ] would submit that in the
case of . civil courts lower in rank '
than a district munsiff alone, the



#! Prisonere

{Shri Vallatharas]
endorsement of the district judge
should be required.

“and no order made under this
section by a criminal court which
i3 inferior to the court of a magis-
trate of the first class shall have
eflect unless it is countersigned by
the district magistrate...... "

Nowadays, what {is the difference
between a first class and a second
class magistrate? Every second class
magistrate is a law graduate having
put in a service of three or five years
in the bar.

Shri Baghavacharl: Not throughout

India yet.

Shri Vallatharas: All right, we have
stepped into it. In spite of the fact
that violation of prohibition exists
everywhere, we are trying to prevent
it. - Once you give a status to a court,
when it should be occupied only by
regularly qualified law graduates, and
people who have got experience, we
soust give them a certain privilege and
we must make their status also a bit
respected by the public. So, 1 would
submit even the sub-magistrates who
are pow B. La. according to the present
Aystem, must be entitled to send a
summons Of their own accord without
the endorsement of the - district
magistrate. A criminal court which s
Jower than a sub-magistrate’s court
alone should be required to get the
endorsement of the magistrate,
Coming to the next clause, sub-
«<lause (2) reads:

“Before making an order under
sub-section (1)...... "

I concede that power should be given
40 the State Go-ernment and the
Central Government to restrict the
majmv.lotprhonmfrom a
certain  place, But Government
should not be given an absolutely free
thand. Government should not be
allowed to grope in the dark or go
about with eyes wide open without
any object in view.

«(a) the nature of the offence
for which or the grounds on which
the person or class of persons is

-
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detalned in prison;”

There are 511 sections and there are
other minor Acts. So, if the case of
every person who happens to be
convicted is sought to be taken
for consideration, then the Govern-
ment will begin to consider the position,
ostensibly in an  indiscriminate
manner: this man is arrested for a
nuisance under a local Act, this man
is put into prison for two months for
theft of a small ear-ring--all these
simple cases they will have to consider.
On the other hand, I submit Govern-
ment will have to exercise their powers
to restrict their power regarding the
removal of prisoners only in certain
defined cases, and for that their
concern is only the question of law and
order, For instance, two brothers quar-
rel, and one is charged for an offence
under section 323 LP.C. The man is
sentenced Zor two months It is not
necessary that Government should exer.
cise all its power to see whether this
man should be allowed to be taken out
of the jail to depose his evidence.
These are small and silly matters about
which no consideration canbe had, But
on the other hand, the responsibiuty
must be greater. Instead of sub-clause
(a), I suggest that Chapters VI, VIII,
XVl and XV of the Indian Penai
Code and Chapter VIII of the
Criminal Procedure Code alone must
be the chapters which should apply,
only the offences In respect of the
sectiong contained in these Chapters
should be the subject of consideration
by the Government in respect of
prisoners who are to be taken away.
The offences relate to dacoity, murder,
sedition against the State, serious
rioting etc, Chapter VIII of the
Criminal Procedure Code refers to
good behaviour., Of course, it is
quite an Iimportant matter, The
right of the Government to exercise its
powers to preventing the removal of
these prisoners must be confined only
to such sections of the criminal laws
wherein the presence of the prisoner
outside jafl might lead to a disturbance
of public peace and order or may lead
to untoward events about which
Government will have to »e on guard
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such th
restrictd

g xaterests of the public. Only
§ 388 must be brought under the
<7 @ provision of clause 4.

Then in cases of persons detained
under 1;'!’3‘ Prrventive Detention Act
a0, wires ‘1ey are sought to be

'vedr the Government should
Temo 1y enjoy the power to prevent
oval or permit that removal.

Then there is the elikelihood of
l;relch of the public order

necess
that rers®

any he ~Drisoner is taken to a
it the shere the court is situated.
place e wording is loose. Sub-
f:;e (c) reads “public interest,

ally"' What is “public interest,
:::ﬂlf'? Unless the removal of

ner endangers the public
the and order, there is absolutely
peace & o that is conceivable to justify
no re yvention of the removal of the
ihe PreVTsor the purpose of giving

prisoner  C. 84, sub-<clause (r) I8
Mmupnemsary and it must be
totally " And tnstead of that there

T:u::vs s specific provision, reading:

1ikelihood of any breach of
:ﬁ:puﬂmd order if the
pu 4s taken to the place
Wmlwmurthdmhd.'
“A” s an important
SupPOS®. i Nagpur and if he is
mmﬂw Rameswaram, there 13
taken no necessity for appre-
practically \ oech of peace and order.
hension he is taken to a place
Supl'fﬂﬂ-i:: miles of Nagpur, there may
;‘F’f&wumm publlc  order
ma b,end‘n‘"‘d- Only in such
y the Power should be used
cases poweraari.lu"publ.iclntuut
General is too vague and it cannot
“M‘“’mmcmmulemﬁm
One of our hon. Members asked:
prisoner is taken to the
when 8 .se custody will he be?
court, me@n.ctlon. I must submit
in the Madras districts,

Sessions Judges have

. ving about how to see that
m%m are brought to
the sent back to the jail so
court 8¢ v be admitted into jai
g‘m‘hﬁ, scheduled time for it to
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close, whether it is 5 O’clock eor
6 Oclock in the evening. I have
seen that invariably in sub-
magistrates’ courts and first class
magistrates’ courts remand prisoners
are kept till T or 8 O'clock ia the
night, whether they are removed or

5 p.M should be taken to task very
seriouasly. And you |know, our
police, in spite of the fact that it is
a necessary  institution in our
country, is neither civilised, nor
advanced, nor intelligent, nor honest,
nor at least self-respecting. In the
darkness when prisoners are taken,
at 6-30 or 7 rM, a vindictive
sub-inspector or BSome other people
come and gives the prisoner four or
five blows. I have seen 30 many
cases and have written to local
authorities, but they never care, but
all these things, all these cruelties
are going on before our very eyes
I appeal to the Central Government,
because this is a Central Act, that
there must be a strict injunction
that remand prisoners must be taken
to the jail or the place of detention
before 5 r.M, from the Courts,

Pandit Thakur Dss Bhargava (Gur-
gaon): It is not relevant to this Bill.

Mr. Deputy-Speaker: That is not
relevant to the Bill at all. The hon.
Member is going to the Criminal
Procedure Code. The scope of this



9065 Prisoners 1 AUGUST 1955 (Attendance in Courts) go66

(Sarf vallatharas)
respect of the prisvners who ‘are
out, they should never be
tained after 5 P.M In the court and
Sufficient previous caution must be
taken 4, send them even earlier so
that they may reach their place of
detention petore 5 PM.

8hri g, v. Ramaswamy: Wil not
all these be provided by the rules?

Bhr yarlatharzs: In the rules they
ust he provided There are s0
many ryles existing. As a lawyer
I have seen for 25 years, you have
also geen though you are shy to
admijt pecguse this is a national
Government. Anyway, things are
going op

Mr., peputy-Speaker: The hon
Memper jor' kindly address the

. Bhri yanatharas: But this is an
affair and we should not be

ashameq of admitting certain draw-
backs ang inconveniences and failures
that goeyr in the course of administer-
Ing justice in courts of law. We
Are here to correct and ameliorate
them. 1 put it in a very noble and
bonest sense,

Coming ‘to clause 7....

Mr. peputy-Speaker: General ob-
3&TVations are made at this considera-
tion stage. If the hon. Member has
got any particular details with
fSDect to any clauses, he may speak
when we come to the clauses.

Shry Vallatharas: I am against
delegation of powers to the State
Governments. In some other laws
and statutes  delegation exists.
But  that does not mean that we
shoulq follow that practice for all
ime. Here when we are enacting a
Centra] legislation, we should see that
the “Hrovisions of that legislation
shoulg be carried out under the
8uldance and direction f the Central

ernment. So, the rules which
have to be framed under this
legislation must be framed by the
Centyga] Government, and I would
subaxrigt. that those rules must be
Pliceq on the Table of the House for

Bill
the perusal of Members of Parlia-
ment. In making those rules, I
would submit, the case of prisoners
should be given greater consideration
than at present. o
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Pandit G. B. Pant: I am thankful
to the Members of the House for ‘the
reception that they have accorded to
the Bill. On the whole, they seem
to be satisfied with its provislons and
think that they are an improvement
on the existing corresponding provisions
in the Prisoners Act.

Many points have been raised
which do not actually arise out of
this. I sympathise with some of
them and I can say categorically that
I do not want any single prisoner to
be harassed or any person to be put
to any unnecessary inconvenience or
discomfort. Even prisons are now to
be treated as reformatories and how-

ever confirmed a prisoner may be, .

or however habituated he may be, it
should be the effort of the authorities

1 AUGUST 1955 (Attendance in Courts) 9oz

Bill

So far as matters which do not
come within the purview of this BIIM
are concerned, I hope I am
expected to dilate on them or fo
more, Ag to the clauses of thig
I think many of the cbservations
due to & misunderstanding of
purpose of the Bill and ,of the
language and text of the variour
clauses. If they were examined in
their proper text and context, then
there would be no occasion for any
criticism, The Bill has only a very
limited ‘objective and scope. It is to-
cut out unnecessary delay, to expedite
the trial of cases and to save the time
of public officers. ‘These purposes
are {0 be ensured by the amendments
that bave been made in the original
provisions that appear in Part IX of
the Prisonery Act .

Some suggestions have been made.
If I had felt that there was any need
for further clarification, I would have
readily accepted them., But I do not
think that they will make the position
at all better than it is. far as
the definition of the word ‘prison’ is
concerned, it is used in our Constitu-

-1

b

State List. Then the definition that
we have given here is more or less on

“‘Prison’ includes any place
which has been declared by the
provincir]l Government by general
or special order to be a subsidiary
jall”,

No definition of ‘prison’ has beerr
given. The word ‘prison’ has in =«
way been given a magnified and
enlarged meaning, that is. jt is not
only a prison in the strict sense of
the term, but also certain other inst-
tutiong such as borstal institutions
and reformatories which might be
treated ag prison for the purposes of
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this Act. 1 do not think that any
difficulty has been caused because of
this inclusive definition and not the
Precise definition of the word ‘prison’
Jtself We all know that ‘prison’ is
defined in the Prisons Act and we all
know that ‘prison’ is a word of every-
day expression. it is not necessary to
give it further prominence by defining
it in this Bill, The purpose will be
very well served. It has been, I
think, thoroughly serving the purpose
during the last 53 years; so we needn’t
‘worry about it further.

Something was sald about the

instead of making any rigid provision
ourselves, we feit it would be proper

the States, Conditions may vary
from place to place. and in fact even

district to district. So it would
to delegate this authority to
they can then lay down the
and also specify the places
prisoners, who are carried to
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a circular to the State concerned. But
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be exposed to the view of the likely
witnesses, That would be extremely
improper and nobody will do it.

Some references have been made to
the word ‘prisoner’. I am golng to
move a few verbal amendments so
that the word ‘prisoner’ may not be
there, but we may say that any person
who is confined in a prison. That
word will be wide enough and will
cover all species of persons including
civil prisoners. That would, 1 think,
remove the difficulty which has been
felt by some of the hon. Members
here.

I do not exactly remember if any
other objection hag been raised, But
I hope what I have said will satisfy .
bhon. Members and now we may
accept this motion and pass on to tha
next motion,

Mr. Deputy-Speaker: The question
is:

“That the Bill to provide for the
attendance of prisoners in' courts
and for obtaining their . evidence
therein be taken into consideration.”

The motion was adopted.
Clause 2— :—(Definitions)
Fandit G. B. Pant: Sir, I beg to move
that in clause 2 a new sub-clause be
inserted in the following terms,

In page 1,
(1) after line 8, insert:

“(a) confinement in a prison’'—
references to confilnement in a
prison, by whatever form of
words, include references to con-
finement or detention in a prison
under any law providing for pre-
ventive detention;”

(2) in line 9,
for “(a)” substituie “(b)™;
(3) in line 13,
for “(b)” substitute “(c)”.
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The .avrd ‘detain’ appears later on;
but v thought that it will be better
to give @ definition of confilnement In
prison here in clause 2 itself,

Mr, Deputy-Speaker: It is in the
definition clause

The question fs:

In page 1,

(1) after line 8, insert:

“(a) ‘confinement in a prison'—
references to conflnement in a
prison, by whatever form of words,
include veferences to confinement
or detention in a prison under any
law providing for preventive
detention;”

(2) In line 8,
J'O'r u(a)" S'Ilbstitu:e ﬂ(b)";
(3) In line 15,
fo_'l" u(b)" mb.ﬁmu u(c)".

The motion wag adopted.
Mr. Deputy-Speaker: The question

in:
«That clause .2, as amended,

stand part of the Bill”

The motion was adopted,

Clause 2. ns amended, was added to
the Bill.

Clanse 3. —(Power of courts to
require appearance of prisoners etc.)

Shri Vallatharas: I have submitted
an amendment to sub-clause (2). I
am not moving it.

Mr, Deputy-Speaker ‘Very good.

Shri Vallatharas: I am moving my
amendment to sub.clause (3). I beg

to move:
In page 2, lines 11 to 13,

for “No order made under this
section by a civil court which is
subordinste to a district judge
shall have effect unless it is

judge.”

subshiute: “No order made by
a civil court below the rank and
statup of 8 district munsiff's court

182 LSD—3.
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shall have effect unless it |Is
countersigned by the district
judge in whose local jurisdiction
{he court ig situated.”

As 1 have already submitted, the
point is very simple. The privilege
may be given to sub-judges and
district Munsiffis and also to the
sub-magistrate because they are now
regularized; on the basis of their
qualifications, responsibilities are
allotted to them under the system of
separation of the judicial from the
executive,. There will be no risk in
entrusting that power to them. That
is why I move the amendment.

Pandit G. B. Pant: The present
orocedure, ] think, in a way regu-
larises the service of wuarrants or
summons issued by subordinate courts
tu be forwarded through the district
officers both on the civil and on the
criminal side. So in cases of this
character where any person who is
confined in prison hag to be dealt
with we are doingx no more than
sticking to the prement vrocedure in
respect of ordinary individuals outside.
So, I hope the hon, Member will
please withdraw his amendment,

Shri Valatharas: Sir, I am not
pressing.

Mr. Deputy-Speaker: There will be
no harm in sending these through the
district officers. The hon. Member
is not pressing.

The question is:

“That clause 3 stand part of the

Bill *

The motion was adopted.
Clause 3 was added to the Bill

Clause 4. (Power of State Govern-
ment t exempt certain persons from
operation of section 3)

Amendment made: In page 2, line
52.

for “the person or class of persons
is detained in prison”™

substitute: “the confinement has
been ordered in respect of the person
or class of persons”,

—[Pandit G. B. Pant]




9077 Prisoners

Mr. Deputy-Speaker: Now, the
question is:
“That clause 4, as amended, stand
part of the Bill."

The wmotion was adopted,
Clause 4. os amended, was added t0
the Bill,

Clauses 5 to 8 were added to he
. Bill.
Clanse 9.— (Power to make rules)

Amendmen made: In page 4, line
14,

for “prisoners” substitute:
“persons confined in a prison”.

—[Pandit G. B. Pant]

Mr. Deputy-Speaker: The question
is:

“That clause 9, as amended,
stand part of the Bill."

The motion was adopted.

Ciause 9. as amended, was added t-
the Bill,

Clause 10 was added to the Bill.
' First Schedule

Amendment made: In page 4, line
38,

for “a prisoner” substitute:
“confined”,

—[Pandit G. B. Pant]

Mr. Deputy-Speaker: The question
is:

“That the First Schedule, as
amended. stand part of the Bill.”

The motion was adopted.

The First Schedule, as amended,
was added to the Bill,

5 ro.
Second Schedule

Amendment made: In page 35,
line 10,

for “a prisoner”
substitute: “conflned”,
—[Pandit G. B. Pant]

1 AUGUST 1953
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Mr. Deputy-Speaker: The question
ls:

“That the Second Schedule, as
amended, stand part of the Bill."

The motion was adopted.

The Second St:.'hedule, as amended,
was added to the Bill,

Clause 1.—(Short title etc.)
Amendment made: In rage 1, line 7
for “1953"
substitute: *1955".
—[Pandit G. B. Pant]

Mr. Deputy-Speaker: The question
is:

“That clause 1, as amendec
stand part of the Bill.”

The motion was adopted.

Clause 1, ag amended, was added tn
the Bill,

Enacting Formula
Amendment made: In page ], line 1.
after “Parliament”

Insert: “in the Sixth Year of the
Republic of India”.

—[Pandit G. B. Pant]

Mr. Deputy-Speaker: The question
is:

“That the Enacting Formula, af
amended, stand part of the BilL”

The motion was adopted,

The Enacting Formula, as amended,
was added 1o the Bill.

Title
Amendment made: In page 1,
for the Long Title,
substitute: “A Bill to provide for
the attendance in courts of persons
confined in prisons for obtaining their

evidence or for answering a criminal
charge.”

-[Shri Datar]
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Mr. Deputy-Speaker: The question
1s:
“lhat the Title, as amended,
stand part of the Bill."”

‘The motion was adopted.

The Title, as amended, was
added to the Bill,

Pandit G. B. Pant: I beg to move:

“That the Bill, as amended. be
passed.”

Shri Raghavachari: [ really do not
want to take any time of the House
now, but | only want to make just
one observation. I find all these
amendments have come today. 1
welcome them all and they are very
necessary also, but may I respectfuily
submit that in matters of thig kind,
these things might have been consi-
dered earlier and we might have had
an opportunity to see and examine it
a little more carefully? Therefore,
I just want to enter that protest that
these amendmer* should have been
given a little earuer and all of us
should have had the benefit of examin-
ing it a lttle more carefully. )
certainly welcome this Bill,

Pandit Thakur Day Bhargava: I
would also add a word, It would
always be better if when the amend.
ments came from the non-official
benchey this sort of consideration
was also accorded to them, Unfortu-
nately owing to the last two days
being holidays, I sent in 14 amend-
ments today to the other bill and the
hon, Minister was pleased to accept
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one of them only and he did not acceot
or consider the rest simply because
they came late. 1 only wish that
similar facilities were given to non
official Members also,

..Pandit G. B. Pant: ] quite appre
ciate the point of view to which Shri
Raghavachari had xiven expression.
I am thankful to the Mimbers of the
House for having accommodated me
in this matter, I may, however.
point out that this Bill was introduced
in 1953, notices of amendments were
given in 1854, but all of us had
forgotten all about the Bill anc also
about the amendments, In order tc.
remind the Members about the amend
ments of which notice had been given
previously, a new set of amendments
consisting entirely of the same amend-
ments which had been notified
previously was submitted to the
Speaker's Secretariat. So, I do not
know if we are entirely to blame, but
I would certainly like to give every

‘possible facility to the Members

sitting opposite and would be glad if
still greater tacilities were given +to
them,

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”

‘The motion was adopted.

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday, the
2nd August, 1955,





