The question is:

That at the end of the motion,
the following be added:

“subject to the modification that—

° (1) ‘70 hours’ instead of ‘45
hours’ be allotted to the consi-
deration and passing of the
States Reorganisation Bill as
reported by the Joint Commi-
ttee;

(2) ‘20 hours’ instead of ‘15
hours’ be allotted to the consi-
deration and passing of the
Constitution (Ninth Amend-
ment) Bill as reported by
the Joint Committee; and

(3) ‘10 hours’ instead of ‘6 hours’
be allotted to the motion for
reference of the Bihar and
West Bengal (Transfer of Ter-
ritories) Bill to a Joint Com-
mittee.”

The motion was negatived.

Mr. Speaker: The question is:

“That this House agrees with
the Thirty-eighth Report of the
Business Advisory Committee pre-
sented to the House on the 18th
July, 1956.”

The motion was adopted.

INDUSTRIAL DISPUTES (AMEND-
MENT AND MISCELLANEOUS
PROVISIONS) Bill—Concld.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri
Khandubhai K. Desai on the 20th
July, 1956:

“That the Bill further to amend
the Industrial Disputes Act, 1947
and the Industrial Employment
(Standing Orders) Act, 1946 and
to repeal the Industrial Disputes
(Appellate Tribunal) Act, 1950, be
taken into consideration.”

The time allotted is 10 hours and
the time taken is 5 hours 5 minutes.
mﬂmamdthatﬁxhoursmsr
be allotted for general discussion and
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four hours for clause by clause consi-
deration. May I know how long the
hon. Minister would take for his reply?

The Minister of Labour (Shri
EKhandubhai Desal): About hslf an
hour.

Mr. Speaker: Then we have about
fifteen minutes more left....

Dr. Lanka Sundaram (Vishakha-
patnam): May I make a suggestion?
Under the present allotment, the
Bill may go up to 5-30 p.m. 1 would
suggest that the Bihar and West
Bengal (Transfer of Territories) Bill
be taken up tomorrow,—there only
remains about 30 minutes today—so
that there will be unity of approach
when that Bills is considered.

The Prime Minister and the Minis-
ter of External Affairs (Shri Jawahar-
Ial Nehrn): We are agreeable to that
suggestion.

Mr. Speaker: That means that one
more hour will be allotted to the
present Bi'l. I now call upon Shri
S. L. Saksena to speak.

Shri B. S. Murthy (Eluru): Before
he beginu, on a point of information,
may I say this? You, Sir, wanted
the rames to be sent the other day.
I was one of those that have sent
their ami*z. My name had not been
called that day and has not been
called today also, but Members who
did not send their names were being
called.

Mr. Speaker: I did not say that I
would call only those whose names
were sent. They must send their
names, and in addition, they must
stand.

Shri B. S. Marthy: I stood earlier
than my hon. friend.

Mr. Speaker: I am sorry that he
obstructed my vision. Both hon.
Members will have their opportuni-
ties.

Shri 8. L. Saksema (Gorakhpur
Distt.—Norﬂa):IamwyW for
having stood in the way of my hon.
friend, Shri Murthy,
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refer the matter to adjudicatiomn or
not. There has been much heart-
burning on this questiop. On many
occasions the choice has been allowed
to the Government and this option
has been misused against the oppo-
sition parties. There are very im-
portant cases which have not been
referred to adjudication merely be-
cause they happened to be cases of
unions which were not in favour of
the Government. When the Working
Journalists Bill was being considered
here, I pointed out that the discretion
of the Government might be misused
and even the journalists may not have
a fair deal. The hon. Minister pro-
mised that in the Bill that is being
discussed today he would bring in an
amendment to remedy that defect. I
vainly sought for that amendment
but could not find it. I, therefore,
suggest to the hon. Minister to amend
section 12 by having a separate clause
in order to give the right to every
worker to take his case to adjudica-
tion.

You want peace in industry. One
of the most important considerations
is this. Every worker should feel
that justice has been done to him.
Suppose a worker has been dismissed,
he then goes to the Court of Concilia-
tion. The Court hears him. No
agreement is possible and, therefore,

state. There has been a lot of agitation
in the Press and clamour from the
trade unions that there should be an
amendment in this respect. I have
given notice of an amendment in this
connection. I gave it yesterday and I
would reguest the hon. Speaker to
waive the delay and permit me to move
it. I have said there that there should
be an amendment to clauses 10 and 11
of the present Act which will make a
provision for referring some of these
cases to compulsory adjudication. I
would rather wish that there was a
provision for every worker to
approach the courts if the conciliation
boards were not able to settle the
matter.

In case the Government is not pre-
pared to go so far, I would request
it to give this right at least in some
cases. We can go to the

In those cases where an appeal could
be filed before the appellate tribunal,
if there is no agreement the worker



The Deputy Minister of Labour
(8§hri Abid All): When?

Shri 8. L. Saksena: Only last year.
1 raised this question here also. The
case was referred to a board for ad-
judication. There were three mem-
bers. The labdur officer was there. I
was there representing the workers.
“The secretary of the mill-owners’ as-
saciation was the third member. We
sat together to consider this and I
sent a report that it was a very fit
«case for adjudication because no
agreement could be arrived at. But,
after three months of delay, Govern-
ment decided that it was not a fit
case. I refer to the U. P. Government.
One thousand workers are dismissed
and their organisation has no right to
80 to a tribunal to get justice. This
is one of the causes which lead to
industrial unrest. Such things bring
forth accusations that there has been
favouritism, etc. Similarly, when the
labour officers try these cases, the
millowners try to grease their palm
in every possible way and the result
is that the whole machinery becomes
«carrupt.

After 15 or 20 years of service, if a
man is dismissed, he should have an
‘automatic right to go to a tribunal for
adjudication.

I bhave tabled three amendments,
the first saying that there should be
‘an automatic right for every worker
whonecuecannotbed_i:posg_gothy
ﬁeemcﬂhﬁmboardtoappmachthe
industrial tribunal. If that is not
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are now very much dissatisfied be-
cause the capitalists and industrialists
are taking recourse to retrenchment
on some pretext or the other. The
Labour Ministry at the Centre is un-
able to help these victims of retrench-
ment.

We have been talking about the
socialist pattern of society and an
attempt to create an industrial demo-
cracy is a prerequisite to it. For this
purpose, it is quite essential that the
workers should feel satisfied We are
already on the threshold of the
Second Plan and that is an industrial
plan. Therefore, there is much more
urgency to have the willing co-
operation of the workers,

This Bill does not go to the full
length to give them full satisfaction.
Though I think that the Bill is trun-
cated, it must come into force imme-
diately. Early steps should be taken
to remove such lacunae as are taken
advantage of by the capitalists.
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It has not yet received the assent of
the President. I do not m wl;y. it
is delayed like that It is to have
strong unions so that the strength of
the unions shall compel the employer
to give recognition to the union. The
workers themselves should wring out
recognition. In this country, trade
unionism has not been fully appreciat-
ed by all sections of the people, in-
cluding the workers themselves. There
is also the threat of victimisation
whenever any person tries to work for
the trade union movement. Therefore,
the Government should see that
necessary protection is given for all
unions wherever a majority of mem-
bers constitute into one unit. I know
many instances where even the
workers who came forward to érganise
trade unions were being either dis-
missed or sent away on some pretext
or the other. The question of recogni-
tion must also, therefore, be taken as
early as possible and it must be seen
that no victimisation is resorted to
by the capitalists and industrialists.
In this connection I may say that the
question of giving recognition to
unions has been in the air since 1937—
the time when the first Congress
Ministry came ints existence. From
1937 to 1957 nearly two decades have
passed and no acticn has been taken
on this question. Therefore, I think
the tirne has come when the Labour
Ministry should see that proper
guidance and, at the same time, pro-
per protection are given to the trade
union workers and all genuine trade
unions should be given recognition

ipso facto.

In this connection I want to refer
to section 33. I cannot understand
why the Minister is not able to under-
stand the amount of pent-up agony
of the workers. Previously a worker
could not be discharged while a dis-
pute was pending, but today the
industrialists, the capitalists or the
management can easily dispense with
hhlervioesmmpretextoroﬂler;
it may be victimisation. Therefore.
a right that has been enjoyed, and
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the Minister and the Government to

Another point I want to stress here
is that the Government takes the
right either to reject an award or.
modiiy'it'hk:h,lthink, is against

Tribunal is appointed to give its
award over a dispute, I do not think
the Government should interfere
with that award. The award of the
Tribunal must be implemented and
any party which tries to circumvent
it must be given the necessary
Punishment. Instead of that, if the
Government under some pretext or
other would like to modify the award
it will have very bad results. I think
I need not quote a very unhealthy
incident that has taken place in this
connection. It is better that the
award, as it is, is implemented and
both the parties are made to agree
to its implementation. I do not think
the Government is advised to take
sides on behalf of the employers or
the employees. Even if an employer
or the employees lose something due
to the award, that does not matter,
An award is an award and it must
be implemented. Therefore, I think
the Government should also see that
they do not take this power either
to modify or to reject an award. I
am sure this right will again vitiate
the industrial peace.

&

With these few remarks, I com-
mend this Bill and I request the hon.
Labour Minister once again—as Shri
Venkataraman said—to gee that this
Billisinrightemesttohelpthe
working-class people of India.

Shri T B. Viital Khamm :
Mr. Speaker, St 0 ¢ am)

Mr. Speaker: I propose to call the
hon. Minister at one o'clock,

Shri T. B. Vittal Rao: How many
minutes are there for me, Sir? :

Ap Hom, Member: 15 minutes.
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Shri T. B, Viial Rao: Mr. Speaker,
this amending Bill which has been
brought forward by the Labour
-Minister,—though he has said while
moving for the consideration of the
Bill that this is not the last word
on the subject—I am compelled to
state, does not fit in with the econo-
mic policy accepted by this House or
by the Government; that is, for the
building up of a socialistic pattern of
society. Today when we consider any
amending Bill seeking to amend the
Industrial Disputes Act, we have to
take into consideration that it is going
to affect nearly 30 lakhs of workmen
governed by the Factories Act and
over nearly a million workers under
the Plantation Labour Act. There are
also about 6 lakhs workers under the
Mines Act. Therefore, I am afraid,
the Minister has not given the im-
portance that the Bill deserved

Though there are certain salient
features in this Bill, I am not fully
satisfied with it. There are certain
salient features; for example, the
abolitima of tne Labour Appellate
Tribunal. We have been very sore
about it and it is good that the Labour
Appeliate Tribunal goes away. I will
cite only one instance about it. When
we had asked that we should get two
national helideve with pay for the
coal mines workers in Bihar-Bengal
Belt, the issue was referred to adjudi-
cation some time in the latter half of
1952. The Industrial Tribunal gave
its award some time in 1953. But the
employers, though they have to spend
for nearly 2,40,000 workers in the
mines and only Rs. 7 lakhs if two
holidays are given with pay, prefer-
red an appeal and the judgment from
the Labour Appellate Tribunal has
come only two months ago upholding
the workers’ contention that they
should be given paid holidays for
those two national holidays.

There i8 one provision about the
Railway Establishment Code. The
whole operation of the Act, it seems,
is not likely to cover the railwaymen.
In the Railways the position today is
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that there is a permanent negotiating
machinery. The functioning of the
permanent negotiating machinery has
been very unhappy. Even the officers.
of the Chief Labour Commissioner
cannot go into the grievances of these-
railwaymen., I have known several
cases where the grievances comd not
be redressed by the railway authori-
ties. When these cases were referred
to the Conciliation Officers, the Con-
ciliation Officer concerned wrote to-
the railway admi.istration but the
authorities there do not reply at all.
That is the position. We are told by
the Deputy Minister that the Indus-
trial Disputes Act does not operate-
for railwaymen as far as the powers
of the Conciliation Officers are con-
cerned.

Shri Abid Ali: When did I say that?
I never said it. '

Shri T. B. Vittal Ra0: You said it
when the Kharagpur strike was there.
Even now I can tell you this. You
just take the question of railway dis-
putes. What has been the role of the
conciliation tachinery? What Das
been the role of the Regiona; Labour
Commissioner? What has been the-
role of the Chief Labour Commis-
sionar? In matters affecting railway-
men and in matters connected ‘wi‘h
their  grievances you will see that
they have not been able to do much.

Shri Nambiar (Mayuram): Only
drawing salaries.

Shri T. B. Vittal Rao: One more
right which the Government still
wants is the right to pick and choose
the grievances when any dispute is to
b_e referred to adjudication. This
right of picking and choosing has
acted against the interests of the
workers. As it is, when a memoran-
dum to go on strike is submitted and’
there are ten grievances in a dispute
and the Government takes cnly three
out_ of them to be referred to adjudi-
ca!;nm, with regard to the other seven
grievances the workers cannot give
strike notice, they cannot g0 on strike
or take other steps. If they go on
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said by the Gavernment
tical rivalries have been responsi-

ble for multiplicity of unions in .

~variops industries. Here, I would
refer to a statement made by the hon.
Justice K. C. Sen who was the chair-
man of the first industrial tribunal
for bank employees. He has said that
_multiplicity of unions is due to resort-
ing to compulsory adjudication.
“Though I do not say that the unions
should be absolved. of all the res-
‘ponsibilities for having so many
rival unions, I say that the Govern-
ment should also take a share, may
‘be a small share, for that, because,
.only after compulsory adjudication
was resorted to, there hasr been a
multiplicity of unions. For example,
when an issue is referred to the
adjudicator or a tribunal, anybody
.can go and file a petition, and even
a very nominal union can be heard
by the tribunal. So, we have been
urging in this very House that there
should be a statutory provision for
recognition of unions. Why should
the Government be afraid of having
a statutory provision for recognition
-of unions? We have suggested a very
healthy procedure for according
recognition for unions, and this was
almost or very nearly accepted by the
then Labour Minister at the Naini
Tal Conference, namely, that they
should resort to a secret ballot for
determining which union should be
wtonsidered as representative. I do not
know why it has not been put into
‘Ppractice. Because there is no statutory
y for according recognition of
\jdits, there is 80 much of strike and
there is so much of disturbance to
ihdustrial peace.
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the Joint Secretaryship or President-
ship they will not accord recognition,
it would be most unfair. Therefore,
in order that such employers do not
take advantage of the present provi-
sions, I suggest that we should have
a statutory provision for according
recognition to unions.

Regarding the other provisions con-
cerning the workmen, I would only
draw the attention of the hon. Labour
Minister to the recent ruling given
by the All-India Industrial Tribunal
for Colliery Disputes wherein they
have clearly stated—this was a case
where the issue of overmen as to
whether they are supervisory or not
was brought before the tribunal—
that the salary alone should be taken
into consideration. They have taken
only the salary into consideration
because in some coal mines there are
overmen who draw Rs. 300 to Rs. 500
per meénsem and there are overmen
in some coal mines drawing a salary
of Rs. 30 to Rs. 50 per mensem. The
tribunal has therefore clearly ruled
that taking into consideration the



should be classified as workmen. By
no streich of imagination we can say
that they are supervisory staff, in
view of the low mlary that they
drav

_Shri Veukalaraman (Tanjore): An
overman will be a worker hereafter.

Shri T. B. Vittal Rag: Even if he
gets six hundred.

Shri Vemkataramnn: After this
amendment is passed, he will become
a worker.

Shri T. B. Vitial Rao: Let us see.
If the amendment of Shri Venkata-
raman is passed, then he will become
a worker, of course.

I come to the next point. It is said
that the Government have taken
certain powers under certain sections
for framing rules. I have got bitter
experience of these powers. For
instance, the Mines Act was passed in
the year 1952. It is now 1956. Yet,
we have not finalised the rules and
regulations that have to be framed
under that Act, with the result that
we have not been able to prosecute
any officer or any management for
violation of the provisions of that Act.
We have to resort to the rules and
regulations that had been passed in
1926. Some High Courts have ruled
and given their judgment that as the
rules and regulations have not been
framed under the Indian Mines Act,
1952, the rules of 1926 cannot be
brought into operation, and on this
ground they have all dismissed the
cases brought before them by the
employers. Therefore, I would
strongly urge upon the Minister to
frame the rules as soon as possible,
say, within a month, and then they
may be brought before the tripartite
committes, which may meet as and
when the Minister calls for. I would
urge that the rules should be gazetted
within one month after the assent of
the President has been obtained, and
then they can be circulated for public
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criticism, and thereafter,

and they discharged or dismissed or
suspended the workers, and then they
went to the tribunal for permission!
But whenever they find that their case-
is not very strong, they resort to-
other things such as delayed proceed-
ings, etc. Therefore, during the second
Plan period, when we say that we
should increase production, there
should be industrial peace in our
country—we also do say that there
should be industrial peace—a little-
protection to the worker who, in re-
lation to the employer, is in a dis-
advantageous position, should be given
and this matter deserves greater
attention. After all, these labour
courts, these industrial tribunals and
the national tribunal are all a trial
We are going in for a trial We are
not sure whether they are going to
succeed or not. The provisions are
likely to be amended because we have
accepted the socialist pattern of
society. I would, therefore, urge that
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{Shri T. B, Vittal Rao) ;
in many cases getting only a maimi-
mum wage. There are about 15 lakhs
of workers in the transport industry
in our country for whom there is no
statutory provision at all. There are
lakhs of workers—I do not know the
exact number—who are engaged in
‘the building industry and for them
also there is no statutory provision.
So, when we have got so much to do
-and when the workers are already in
a disadvantageous position, let us not
put them further into a disadvan-
tageous position. Therefore, I strongly
urge upon the Minister to drop the
-amendments to section 33.

1 pMm.

Shri Khandubhaj Desai: Sir, I have
been listening very carefully to the
debate on' this Bill and I must admit
that I am enlightened by the very
‘instructive debate in this House. But,
in spite of that, I must also very
-candidly say that I do not agree that
any amendment to the Bill that has
‘been placed before the House is
warranted by this debate.

Shri Veakataraman: What about
your own?

Shri Khandubhai Desai: I said, “any
amendment”. As far as my amend-
ments are concerned, I would like to
<larify at the beginning that those
amendments are the result of the
advantage which I have got, namely,
the discussion in the consultative
-advisory committee. Everybody was
-agreed that this Bill must go through
as early as possible; and, I am grate-
ful to the Business Advisory Com-
mittee for having agreed to take this
straightaway for consideration. Most
of the amendments which I have
given notice of are the result of the
discussion and I am grateful to the
members of that committee, though
it is true that all the points which
‘they had made may not have been
.put in the amendments, because the
‘Government does not agree with those
points of view.

As far as the general trend of the
debate is concerned, all the peeple,
irrespective of the parties to which
they belong, have welcomed this

‘
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measure, of course, pointing out
certain matters in which they want
us to go further. As far as the defini-
tion of “workman” is concerned, em-
ployers believe that we are going very
far and that it will undermine indus-
trial production. On the other side,
there is the view that we have not
gone far enough. We have amended
the definition in such a way that
people who are mainly in the capa-
city of representatives of the manage-
ment are sought to be excluded; and,
even as a representative of labour,
which I claim to be, I do not want
people who are given powers by the
management to take disciplinary
action etc. to be included in the
definition of “workmen”. Otherwise,
they will disrupt the whole thing. Let
us see how the present definition
works. If an advantage is taken, or
if evasion is perpetrated by working
the law by the employer, here is the
House and I will again come here
saying that this experiment, as some-
body put it, has failed and the
employers have not taken the Bill in
the proper spirit. We are including
among “workmen” supervisors who
get upto Rs. 500. We believe that
those who are getting today more
than Rs. 500 are quite capable of pro-
tecting themselves. Also, those who
get less than Rs. 500, but who are
mainly in 2 managerial or adminis-
trative capacity are not the persons
who require our protection, because
they are part and parcel of the
management and if any injustice is
done to them, they can deal with the
management under the ordinary law
of the land. This is what I have got
to say about the definition of “work-
men”.

My esteemed predecessor, Shri Giri,

. is very keen that we make the experi-

ment of doing away with this whole
law practically and entirely going in
for what is called “collective bargain-
ing”. I am one of those trained up
in that procedure. 99 per cent. of my
whole life has been spent in collec-
tive agreements and agitations and I
always feel that voluntary agreement
or referring the question voluntarily



old habits die hard. Traditional way
of thinking is on either side; but, it
is based more or less on class conflict.
I feel that communal and class hatred
must be replaced by mutual under-
standing and a psychological approach
to the problem, thinking at the same
time that both the employers and the
management are doing their work in
‘the interest of the community itself.
The interest of the community is
supreme and they must adjust them-
selves to what a democratic Parlia-
ment decides. For the nth time, the
charge of discrimination has been
levelled against us; and, I must also
Teply (for the nth time) that it is
entirely baseless. I say that there is
no question of discrimination; we
decide all issues on merit. Let the
figures speak for themselves.

In the years 1944 and 1945 taken
together, the Indian National Trade
Union Congress, a body much mali-
gned by interested parties, brought
before the Government 2,243 cases for
adjudication and the Government has
referred 1,063 cases for adjudication,
which works out to 47'4 per cent. The
All-India Trade Union Congress,
which is supposed to be of commu-
nist domination has brought before
us....

Shri Nambiar: Supposed by whom?

Shrt Khandubhai Desai: By your-
self, Sir. The All-India Trade Union
Congress brought 1,769 cases and 874
were referred for adjudication, which
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number settled, 4,355. That shows the
efficacy of the conciliation machinery.
Out of the cases which may not have
been settled, quite a large number
must have come to the State Govern-
ments or the Central Government for
adjudication. In the Central sphere,
the figures are these:

Year No. referred No. settled
1950-51 1011 728
1951-52 1493 1373
1952-53 1088 793
1953-54 2480 1753
1954-55 2440 1640

This is the record of the conciliation
machinery.

Shri V. V. Girl (Pathapatnam): I
do not disagree with what has been'
stated. My position was that so long
as there is compulsory adjudication,
the parties will not place their full
cards on the table. Therefore, adjudi-
cation is unnecessary. Conciliation will
not have full sway.

Shri Khandubhai Desal: Anyhow,
the figures which I have placed before
the House will prove that in the
central sphere, about 73 per cent. of
the cases which went before the con-
ciliation machinery were peacefully
settled. In the State sphere, 50 per
cent. of the cases have been settled
in spite of the adjudication machinery.



it should be scrapped. It is for the

far as the workers are concerned, the
conciliation machinery as well as the
adjudication machinery have become
popular, in the sense that since the
Act was enacted in 1947, the number
of adjudications were:

Year Number
1947 . .o 114
1948 .. . 4_52
1949 .. .. 926
1950 .. .. 1275

1951 .. .. 1574
1952 .. .. 1712
1955 .. * .. 2804

These are the figures. May I tell
the House that most of these adjudi-
cations were ordered either by the
State Governments or by the Central
Government on the asking of the
employees themselves, that is, the
workers’ unions? They come to us
and we decide.

Let us see whether the Industrial
Disputes Act, 1947, has succeeded in
its work during the last nine years.
I ghould think that it has succeeded
on all fronts. It has been admitted by
«sverybody in the House that there is
considerable improvement by the
amendments which we have made, and
that most of the amendments that we
have moved are an improvement of
the existing law by and large. What

tions have come to an agree--
ment not only regarding bonus,

but they have come to an agreement

tion has also entered into a similar
agreement.

Shri Nambiar: They are now im
disegreement.

Shri Khandubhai Desal: If they are
in disagreement, they will go to
arbitration. In Jamshedpur, there
have been major agreements which:
are more or less of a semi-permanent
character. I would like to refer the
House to a first class epoch-making
agreement between a million planta--
tion workers and the planters regard-
ing bonus. Is it an agreement made
for the time being? It is a sort of a
semi-permanent agreement. All these
three or four agreemerits cover about
1} milliofi workers in the country.
We have made great strides during
the last few years. 1 would assure the
House that I will be the happiest man,
and my Government will be very
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happy if this law as we are now try-
ing to amend will-- become a dead
Jetter. We do not want to come in.
Why should the Government want to
interfere at all? That day, I think,
will come sooner as we have seen
during the last one year or so.

Some of the detailed points have
been answered by my colleague Shri
Abid Ali. I do not want to go into
them over again. But, there is one
point to which I would like to make
a reference, that is about sections 33
and 33A. I am a.practical trade union
man. I have dealt with working class
problems throughout my life. I know
that a certain theoretical privilege
that the workers have is apparently
sought to be taken away. But, I am
convinced that the rights and privi-
leges which are given under this
amendment in the set-up of the Bill
as it is going to emerge, are much
more precious and realistic than
sections 33 and 33A. What is the
position? If during the pendency of
a dispute there is going to be a change
adverse to the workers, the main
persons who are protected are the
five office-bearers. That is, before any
decision is taken to deal with them
adversely the employer has to go to
a court. Any other persons he wants
to deal with he can discharge by
giving them a month’s wages in
advance and then go to the tribunal
for approval. This is a definite im-
provement since the worker has not
to go and apply under section 33A. It
is the emplover who has to go.

Shri Nambiar: Regarding section
33A, the workers wanted the old thing
to continue. Why do you thrust this
on them?

Shri Khandabhal Desal: I also
know something about the working
of the relations between the em-
ployers and employees.

Anyway, I would like my labour
friends to consider the whole Bill in
the new set-up of the law which is
going to emerge. There is an impor-
tant innovation made in this Bill and
that is with regard to the notice of a
change. No adverse conditions can be
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imposed on the workers purrepti-
tiously or suddenly by an employer.
He has to give a notice of -the change
21 days in advance and during that
time opportunity is given to the
parties to come to a settlement. The
notice is also to be sent to the Gov-
ernment. So, Government will also
be in a position either to order a con-
ciliation or, if I may say so, adjudica-
tion. ’

Then I would like the House also
to consider the effective changes that
are made in the standing orders.
Standing orders used to be permanent
entirely at the employer’s discretion.
They are now being changed in the
sense that the workers have a right
to go and say that they want these
orders to be changed in a particular
manner. And then there is the final
certifying authority which has been
given the power or discretion to
adjudicate whether a standing order
is proper or not.-- But we have not
stopped at that. There is a sort of
appeal to the labour court. The labour
court now, as we contemplate it, will
be a permanent feature of industrial
relations. Its jurisdiction may, accord-
ing to the experience which we will
gain, be further extended. It will be
a place of help to the labour where
they can immediately go without the
interference of lawyers or such other
things, because it is a thing which is
just near the door. So, I would like
the House to judge this Bill from this
point of view and nothing else.

Then there are two points only
which I would like to place before the
House for clarification. We are
abolishing the appellate courts. My
hon. friend Shri Sreekantan Nair
wants some sort of appeal. In that
way he appears to agree with my
friend Shri Somani. . Anyway, I am
not going to dilate on the issue
whether an appeal is good or bad,
but psychologically the Indian work-
ing class have taken very adversely
to the appellate court. It is not that
justice it n6t being done, but the
workers should believe that justice is
being done to them as expeditiously
as possible, and therefore the appel-
late court ir #nine When the apnellgts—
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court is going, we have got to see in
the interests of everybody concerned
that we replace it by courts which
have dignity, which have a stature,
which have got quality. Some amend-
ments have come which lay down
that thg, qualification of the judges
should bg still further watered down
I am sorry I cannot agree with that
point of view.

There has been some confusion in
the minds of Dr. Lanka Sundaram
and. my friend Shri Gopalan. They
ask: “Why do you require this three-
tier system”? They say there should
be only one court.

SHH.B. S. Murthy: Who confused

whom?

Shyi Khandubhai Desai: We forget
that we are under a sort of federal
constitution. There are certain sub-
jects which the States deal with, there
are certain subjects which the Centre
deals with. So, we have to have, at
least, to begin with, two courts, one
appointed by the Central Govern-
ment for adjudication n matters
which are of Central concern, and
the other by the States to deal with
their jurisdiction. They are entirely
separate courts, there is no appeal
from one to the other. Then, if you
have gone through the Bill, you would
have also found that for the first time
the Centre is taking certain powers
to refer questions of national import-
ance or which affect more than one
State or which have got importance
in general economic matters to a
national tribunal. That is, where we
could not previously refer a dispute to
adjudication, now we can, and even
when a particular dispute is pending
before a State tribunal and it is in the
middle of it, it can be withdrawn and
referred to the national tribunal and
the proceedings will start. All the
prpceedings that may have takcn
place before the State tribunal will
be null and void. We have persuaded
the States to agree to this.

And thon, the labour court is the
third category. What .is the labour
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court? It is there to deal with ordi-
nary routine matters like the apph- !
cation or otherwise of the standing
orders, and the worker has the right
to go to it straight. We do not want
also to burden the State tribunals or
the national tribunal with the task of
dealing with all sorts of minor
matters. So. the powers have been
taken that where a factory or an
undertaking employ less than_ 100
people, the State Government or the
national Government will be entitled
to refer the case to the permanently
constituted labour courts.

These are some of the main features
of this Bill. As somebody has said,
this is a matter of adjusting human
relations; generally known as indus-
trial relations, but there canont be
any last word in the adjustment of
human relations. As we gain experi-
ence we adjust from time to time, and
as 1 have tried to point out in the
beginning, the Industrial Disputes Act
as it was enacted in 1947 has by and
large satisfied our aspirations. and as
I have said, it has been amply demon-
strated on the floor of this House that
by and large the amending Bill which
we have placed before the House as
sought to be amended by the amend-
ments which I have moved is an
improvement. So, whatever the
advantage or benefits or smoothness
which we experienced during the last
nine years will be further streng-
thened.

There was one point which was
made regarding the question of modi-
fication. I may say that deliberately
and with conviction 1 have agreed to
bring in that modification clause.

Shri B. S. Murthy:
conviction?

Shri Khandubhai Desai: Conversion
and also by conviction. We have got
to be converted. We cannot go on
traditional, old, ancient notions.

Anyway, why is this modification
necessary? Let us understand it from
the national point of view. We have
got no Bench of Judges now. We
have got a single court, a court
manned by a single Judge. There is

Conversion or



A point was raised by my labour
friends that modification in the
national interest, as now ordinarily
understocd, will always mean that it
will be in favour of the management.

We have therefore provided in the

amendment which has already been
given notice of by me, that modifica-
tion can be done only on public
grounds affecting the overall economic
interests of the country or social
justice. That provision was not there
in the Bill as introduced, but we have
now sought to include it.

We have further provided that it
would not be effective until after it
has been placed on the Table of
Parliament for a fortnight. If within
a fortnight, the House does not say
anything, that will become =ffective.
But within that fortnight, the sove-
reign Parliament has got the right to
move a reso'ution accepting it, reject-
ing it, or modifying it. So, ultimately,
who is going to modify the award in
the interests of social justice or
general economy? It is this sovereign
Parliament of the Republic of India,
which is going to do it. So, 1 do not
think anybody can take objection to
this.

Now, I come to my last point. We
have taken certain powers with regard
to the modifications or alterations in
the various schedules, because. if in
the course of the working of the Act,
it is found that certain matters
included in the schedules do not cover
a particular item, then naturally we
must modify them. That is very im-
portant from at least one point of
view. When the amendments will be
moved, I shall have occasion to say
something about it. But, as you must
have observed, most of the amend-
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ments are more or less of a similar
nature; but naturally there are some
facts which change here and there,
and hon. Members would like to
modify the provisions either this way
or that way. As I said in my opening
remarks, in a matter of this sort,
however much we may desire it, un-
animity is not possible, because we
are living in a changing world, and
we are changing our own psychology
and mental attitude towards the real
problem. :

My esteemed friend Shri V. V. Giri,
his predecessor Shri Jagjivan Ram,
and after them, I, had the responsi-
bility to consult the people. We tried
our best to bring round the various
people to one point of view, so that
we could come before this Housec
with an agreed Bill. But unfortu-
nately, that was not to be. In fact, it
is because of our earnestness and our
desire to have as much unanimity as
possible, that this Bill has been
delayed. Anyway, as a Government,
right or wrong, whether people like
it or not, we have got to make a
decision. So. we made the decision
last September, and whatever it is,
this we think in our wisdom, is the
best solution for the problem that is
troubling the minds of the manage-
ment as well as the workers.

Sir, this Bill has been placed before
this House in a spirit of humility, and
I would like this House to give this
Bill as it will be enacted in a few
hours, a fair trial. I would assure the
House that if in the course of the
working of this law, any difficulties
arise, if the House would agree to give
me time, I would have no hesitation
in bringing forward any amendment
which would bring the parties
together.

But I should think, judging from
the trends that are now persisting in
the country, that people will not
bother about this industrial disputes
law; and my hon. friend Shri V. V,
Giri’s desire to have mutual settle-
ments may be the order of the day,
and surely, that day will be the best
day. '
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I hope the House will now proceed
to consider the amendments moved
by the various parties. Particularly, I
would appeal to it to accept the
amendments which I have moved, in
the spirit in which they have been
moved, because they seek to further
improve the Bill that has been placed
before it.

Shri Nambiar;: One very importam
point has been missed by the Minis-
ter, namely the question of recogni-
tion which was very much debated
upon on both sides of the House. The
Minister has not made any reference

at all to it. If he could explain the’

position. . .
Shri Khandubhai Desai: Which
point?

Shri Nambiar: The recognition
issue, which is the basic corner-stone
of all these agreements and other
things.

Shri Khandubhai Desai: Recognition
is not a part of this Bill. As far as
this particular law is concerned, for
the consideration of any industria!
dispute by a tribunal, all unions nre
recognised. They are entitled to come
before the tribunal and plead their
case.

As far as recognition is concerned,
my hon, friend Shri Nambiar has in
view a resolution which has come
before this House. I have placed my
own point of view in regard to that,
namely that I do not believe in com-
pulsory recognition. Now, what is
compulsory recognition, in effect? Com-
pulsory recognition means that some-
body is asked to recoginse somebody
‘else, namely the union. The employer
will say, ‘Yes, I recognise it formally'.
He will call the union representatives
for a cup of tea, have a nice talk with
them and then say ‘I have recognised

you.

Shri K. K. Basu (Diamond Har-
bour): That is not what recognition
méans.

'Shri Khandubhai Desal: But in
reality, let us see what has happened.
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In regard to that resolution, I have
made a rapid survey of the 4,000 odd
unions which are there on our register
today. In 1847, their number was just
about 2,000. So, the charge that there
is a smothered or throttled trade union
movement is wrong. I am still making
a turther enquiry, but out of these
4000 about 90 per cent. of sound
Trade Union Organisations are recog-
nised today. And the recognition is
irrespective of the central organisation
tc which they helong. When' T place the
material before the House, 1 shall be
able to show how in practice the
various unions have been recognised.
In regard to the unions that have not
been recognised, 1 have issued a
questionnaire asking for particulars as
to whether there are any unions which
have not been recognised, whether
they are registered or not, whether
there is something wrong with the
vnion and so on. If there is
something wrong with the Union
in its method and approach to
the particular employers, I shall use
my good offices to try to bring them
round to recognise it voluntarily. If
the union could be recognised in the
sense, which I am placing before you,
then a law will not be necessary at
all. What I am suggesting will be the
Dest type of recognition, and not
compulsory recognition which may be
thrust upon somebody.

Mr. Chairman: The question is:

“That the Bill further to amend
the Industrial Disputes Act, 1847
and the Industrial Employment
(Standing Orders) Act, 1946 and
to repeal the Industrial Disputes
(Appellate Tribunal) Act, 1950, '
be taken into consideration.’

The motion was adopted.

Mr. Chairman: We shall now proceed
with the Bill clause by clause. First,
we shall take up clause 2.

Shri Nambiar: Government have
given notice of a large number of
amendments to almost all the clauses.
They have to be formally moved and



the discussion should take place on
them. Then only, we can be in a posi-
tion to move our amendments.

Mr. Chairman: There are no amend-
ments to clause 2. Ordinarily, Govern-
ment alsp move their amendments,
and they take their chance. As soon as
their number comes, they will move
those amendments. So, there is no
difficulty in regard to this matter.
The number of these amendments is
large. But it is immaterial.

In regard to other clauses, I will
request hon. Members who have tabled
amendments and wish to move them
kindly to pass on the numbers of those
amendments within ten minutes to
Secretary at the Table, so that we may
know how many amendments are to
be moved.

Shrimati Renu Chakravartly (Basir-
hat): Should we indicate the amend-
ments all together or clause by clause?

Mr. Chairman: If we proceed clause
»y clause, jt will take much more time.
As we have taken up clause 2, we will
Inish it up and then dispose of clause
3. By the time clause 3 is disposed of,
[ expect all hon. Members who wish to
nove their amendments to the other
clauses will send their chits.

There is a large
That is the

Shri Nambiar;
number of amendments.
difficulty.

Mr. Chairman: There is enough time
before we finish clause 3.

Shrimati Renu Chakravartty: There
will be 50 amendments altogether.
What we generally do is that we start
discussion on clauses, and then we
move amendments.

Mr. Chairman: All those hon. Mem-
bers who have tabled amendments and
want to move them may indicate un
a paper the numbers of the ameni-
ments they want to move and hand
them over at the Table, so that before
we . dispose of clause 3, we will know
‘what are the amendments to be moved
from clause 4 onwards.
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Shri A. M. Themas (Branakulam):
May I suggest that the various clauses
may be divided inte various groups?
Then they would be better dealt with.

Mr, Chalrman: It is not necessary.
This ig a small Bill. The number of
amendments also is not very large.
Except in regard to one or two clauses,
the number of amendments {5 fairly
small. So it is not necessary to divide
thechusesintogroup;andahodlv&
the time.

There is no amendment to clause
2.

The question is:

“That clause 2 stand pert of lh.l
Bill"”.

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3—/Amendment of section 2)

Shri Khandubhai Demi: 1 beg to
move;

(i) Page 1—
after line 24, insert:

“(aa) in clause (bb), for the
words ‘Imperial Bank of India’
the words ‘and State Bank of
India and the Reserve Bank of
India’ shall be substituted.”

(ii) Page 2, line 29—

for “person” substitute “such per

"

son-.

Shri Tushar Chatterjea (Serampore):
1 beg to move:

Page 2, line 27—

after “express or implied” insert:
“and includes a person employ-

ed by a contractor to do any

work . for him in the execution of
a eontnct with an elnployu"'

A

AY



Shri Veskataramia: 1 beg to move:
(i) Pages 2 and 3—

for lines 39 and 40 and line 1 to 6
respectively, substitute:

“(iii) who is employed mainly
fn a managerial or administrative
capacity drawing a basic pay
(excluding allowances) of not less
than five hundred rupees per
mensem.”

(ii) Page 3, lines 2 and 3 —

omit “draws wages exceeding five
hundred rupees per mensem or”

(iii) Page 3, line 3—
for “or” substitute “and”

Shri Raja Ram Shastri (Kanpur
Distt.—Central): I beg to move:

(1) Page 2—
(i) lines 23 to 26—

for “(s) ‘workman’ means any
person (including an apprentice)
employed in any industry to do
any skilled or unskilled manual,
supervisory, technical or clerical
work for hire or reward” substi-
tute:

“(s) ‘workman' means any per-
son employed in any indusiry to
do any work and paid from the
funds of the employer, and also
includes an apprentice, a substi-
tute (badli) or any person
employed through a contractor to
do any work for the principal
employer in the execution of a
contract with him”

(ii) line 33—

after “dispute” insert “and includes
a civilian employee of the defence
establishments”.

(2) Page 4. lines 3 to0 6—

omit “or exercises, either by
the nature of the duties attached
to the office or by reason of the
powers vested in him, functions
mainly of a managerial nature”
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Shri S C. Ded (Cachar-Lushai

Hills): 1 beg to move:
Page 2, line 25—
after “technicdfl” insert “profes-
sional”.
Shri N. Sreckamntap Nair (Quilon-
cum-Mavelikkara): I beg to move:
(i) Page 2, line 37—
afte= “express or implied” insert:

“and includes any persan
employed by contractors”.

(ii) Page 2, line 40—

after “capacity” insert:
“drawing a basic pay of more

than five hundred rupees per
mensem"”. “

My amendment No. 115 is the same
as No. 48 moved by Shri Venkata-
raman.

Thakuy Jugal Kishore Sinha: I beg
to move:

(i) Page 2, lines 24 to 26—

for “to do any skilled or unskil-
led manual, supervisory, techni-
cal or clerical work” substitute:

“directly or indirectly throigh
contractor”.

(ii) Page 2, lines 39 and 40--
omit “or administrative”

Mr. Chairman: All these amend-
ments are before the Hcuse.

Shri Tulsidas (Mehsana West): May
I be permitted to move amendroient
No. 73 standing in the name of Shri
G. D. Somani?

Mr. Chairman: I shall see.

Shri N. Sreekantan Nair: On a point
of information. Is it open to one hon.
Member to move an amendment
standing in the name of another hon.
Member?



Myr. Chalrman: I have only said that
I will consider his request.

Shri S. L. Saksema (Gorakhpur Distt,
—North): I have given notice or four

amendments today. .

Mr. Chairman: I am ncw taking up
clause 3. As regards the hon. Member's
amendments, I am sorry, notice has
not been waived.

So these amendments are now before
the House together with clause 3. As
regards amendment No. 73, 1 will
decide later after looking into the
rules whether a Member can be ailow-
ed to move the amendment standing
in the name of another hon. Member.

Shri Veskataraman: I have moved
amendments Nos. 46, 47 and 48 in the
hope that at least one of them would
be accepted by Government.

An Hon. Member: Why not all?

Shri Vemkataraman: They are alter-
native amendments. It would not serve
the purpose if all of them are accept-
ed.
The definition of the word ‘work-
man’ in the amending Bill before us
is not, for one thing, consistent with
the legislation which we have adopted
in this behalf. Secondly, as I have
already explained during the course
of my general observations, it is likely
to create doubts and, consequently,
disputes. Thirdly, the very purpose of
having the amended clause so that
the question as to who is a workman
and who is not may be finally set at
rest, will not be achieved by the
clause as it stands.

Let me proceed to elaborate these
considerations. My esteemed friend,
Shri G. D. Somani, referred to the
definition of the word ‘workman’ in
the Labour Relations Act of the
United States and in the Industrial
Courts Act of the United Kingdom.
I interjected to ask him, “What about
Australia’? The definition of the word
‘employee), corresponding to ‘work-
man’, in the Australian Act, which is,
1 consider, a better model than the
others, because it is only in Australia
that there has been compulsory arbi-
tration for a long period, runs thus:

24 JULY 1958

laweous Provisions) Bl -
“‘An employee’ means any
cmployee in any industry, and
includes any person whose usual
occupation is that of an employee
in any industry.” .

This is, more or less, synonymous
with the amendment which you your-
self, Sir, moved for deletion of those
restrictive words, namely, ‘skilled, un-
skilled, manual, supervisory, techni-
cal or clerical'. If we have a clause
saying that a workman means any
person employed in any industry, and
then restrict it by excluding people
working in managerial capacity, then
no question as to whether a person is
a workman or not will arise before
indystrial courts. After all, what is
the object of expanding this defini-
tion? It is to put the question beyond
the pale of courts. It is also, more or
less, agreed that persons performing
mainly managerial or administrative
functions should be excluded from
the operation of the law. In that
case, it is unnecessary to have these
words, namely, ‘doing either skilled
or unskilled manual, supervisory,
technical or clerical work'. The
object of the legislation would be
amply achieved by omitting those
words.

But even if we do not do that, the
position is a little confusing. We have
some decisions in courts as to what
is ‘mainly managerial’. I may also
refer to a case in the Madras High
Court, recently decided, where they
held that the Secretary of a bank,
notwithstanding his designation as
Secretary, who was asked to perform
the duties only of an assistant, was
considered to be an employee under
Ehe Shops and Establishments Act. It
mo;u the definition or nomenclature

t it is really the functions
formed, that determine -whdh::l:

person is in the managerial
or not. capacity

When you come to the question of
supervisory  capacity, it leads to a
certain amount of ill-balance between
the various kinds of supervisors,
Under item (iv), a supervisor . who
is excluded. But if that supervisore
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" pePlorms functions which are of a
marfhgerial character, then, notwith-
standing the fact that he is drawing
only Rs. 50 or Rs. 60 or Rs. 100, he
would _be excluded from the opera-
tion of the Act.

1 wait you to kindly read clause
(iv). The supervisory person draw-
ing Rs. 400 or Rs. 500 in a head office,
a person - performing supervisory
functions in a head office would get
the benefit of the Act, though, as the
Labour Minister said, he is not the
sort of person to whom this- protec-
tion is necessary, while a small
manager in an out-door station draw-
ing Rs. 100 or Rs. 120, merely because
he is performing managerial functions,
would be’ excluded from the opera-
tion of this protection. Equity
demands that a person drawing a
particular amount of salary and also
performing these managerial func-
tions should be excluded and not
those who are contemplated by sub-
clause (iv). .

If you look at the Labour Relations
Bill as reported by the Select Com-
mittee, you will see that the defini-
tion accepted at that time both by the
representatives of the employers as
well as thé representatives of the
employees is to this effect: that it
does not include a person who is
employed in an establishment pri-
marily in a managerial or other
administrative capacity drawing a
basic salary, ex¢luding allowances, of
not less than Rs. 350 per mensem.
Two qualifications were necessary:
(i) he should get a salary of more
than Rs. 350 basic, which is equal to
Rs. 500 now given in the Bill, and
{ii)) he must also be performing
managerial functions, even though he
may get more-than Rs. 350, he would
not ‘be excluded from the operation
of the Act. But, here, as the clause
now stands, merely because a person
performs managerial functions, even
though he is drawing less than Rs. 500,
bhe would be excluded. I thought....

Bh'l Abid Ali: Other cntegories
ll-lve ‘been mcluded. -
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Shri Veskataraman: True; but it
takes away the protection given in
the previous clause. You have said
that technical personnel is included.
But, if the technical personnel is in
a supervisory capacity, then, he gets
a lower status. If that supervisory
personnel gets more than Rs. 500, he
gets excluded. There is a whittling
down of that definition. The super-
visor, if he performs managerial func-
tions, notwithstanding the fact that
he does not get Rs. 500, is excluded
so that what you have given in the
definition clause is slowly taken away
later on. I want the hon. Minister to
examine this.

My point is this. If there is an
honest difference of opinion, let us try
to get over that. But, if the intention
of Government is that it should be
so, 1 have no quarrel. I feel that in
this case the purpose is not carried
out. As I pointed out, in the Labour
Relations Bill, there are two condi-
tions precedent before a person could
be excluded from the operation of the
Act. Condition (i) is that he must
draw a salary of more than Rs. 350,
basic. Condition (ii) is that he should
perform managerial functions. If
either of these two conditions is not
satisfied, then, he would still get the
benefit of the Act. But, here it is
different. If he gets more than Rs. 500,
he would be excluded whether he
performs managerial functions or not,
if he pe:forms managerial functions,
even though he does not get Rs. 500
or more, he would again be excluded,
so that the law is slightly different
from what we agreed upon in the
previous Bill.

I would just refer to you the Work~
ing Journalists Act. In that, it ex-
cludes a person like this: it does not
include any such person who being
employed in a supervisory capacity
performs either by the nature of the
duties attached to his office or by
reason of the powers vested in him
exercises functions mainly of a
managerial character.

In 'this case there is no ceiling on
income. Whether he gets Rs. 500 or
Rs. 1,000, if he does not perform
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mnaaeﬂll duues. then he is entitled
to the benefit of the Act. This is a
Jegislation which we enacted recently
and there we have accepted that the
main disqualification should arise
only by virtue of the performance of
managerial functions rather than
mere getting of money. My submis-
sion to the House, therefore, is that
‘we should have the definition as given
in the Labour Relations Bill. In my
amendment No. 46, I say that these
two sub-clauses relating to manage-
rial functions and supervisory func-
tions should be replaced by a clause

as it stands in the Labour Relations
Bill:

“who is employed mainly in a
managerial or administrative
capacity drawing a basic pay
(excluding allowances) of not
less than five hundred rupees per
mensem.”

If it is not acceptable, then, we
should bring it at least on a par with
the Working Journalists Act. My
amendment No. 47 refers to this.
Even if that is not possible, the least
that can be done is to change word
‘or' into ‘and’.

Shri Tulsidas: Conflicting!

Shri Venkataraman: In that case
we would be bringing the law sub-
stantially to the same position as it
was in the Labour Relations Bill,
namely, both qualifications are neces-
sary.

Shri Nambiar: Mr. Chairman, I
have got full sympathies with Shri
Venkataraman and’' I support the
'amendment mainly because.....

Mr. Chalrnan- Which amendment?

Slu-l Nanbhr Amendment No. 46
about which ‘he; spoke ]I.I.Et now.

With régard to “this amendmem. I
have to submit that the total is fixed
at Rs. 500. It must be the basic wage.
Otherwise, many workmen' are, going
to ‘be excli.ldéd."ﬂiough the’ Minister
wants to show theﬂgureqt}ﬂs.sﬂo
there as an attractive figure, with
the allowance etc. added:éo the basic
PRy, it .comes g, Ra: 350.or.sometimes

d 500.
But, under the definition they will
not be treated as workmen. There-
fore, the extension given by the hon.
Minister is only in name and not in
content. I request the Labour Minis-
ter to accept the amendment of Shri
Venkataraman, at least No. 46. I am
not for the other altermatives.

Shri Tushar Chatterjea: In moving
my amendment, No. 45, I have to
mention that in the definition of
‘workman’ there is no mention about
contract labour and even the phrase,
“whether the terms of employment be
express or implied” does not clearly
signify whether contract labour is in-
cluded or not. We know in all cases
where contract labour is there, the
workmen suffer from many dis-
advantages. They are deprived of
legal benefits. I think it will not be
difficult for the hon. Minister to accept
my amendment and thereby enlarge
the definition of “workman” so as to
include contract labour.

2 P.M.

Shri 8. C. Deb: My amendment is
No. 112. Several observations have
been made about the definition of the
term “worker”. Let me in this con-
nection be permitted to quote the
definition of the word “employee” in
the U.S.A. Act, the Taft-Hartley Act.

Under that Act “professional em-
ployees” are given a lengthy definition
which may be submitted as including
any employee whose work is predomi-
nantly intellectual and varied, in-
volves the consistent exercise of dis-
cretion and judgment, is of such
nature that its results cannot easily
be standardised and requires advanced
knowledge customarily acquired by
prolonged specialised training. Clearly,
this definition applies in every res-
pect to medical officers. This is a
very good definition and I would sug-
gest that the word “professional”
should alsé be used in our
Bill. In the -course of his speech om-
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Saturday, the hon. Deputy Labour difficulty. I do not appreciate things
being done in that way. I for one do

Minister, Shri Abid Ali said that the
words “technical work” would cover
the category of persons like medical
men, artists, teachers, etc. But a
statement of his in this House will not
be taken notice of by a court of law.
I have every respect for him. He may
honestly believe so, but I would like
to tell -him that professionals would
not be covered by the words “techni-
cal work”. At any rate mcdical men,
nurses, compounders, teachers, etc..
are not technical personnel and in
this respect I have to respectfully
differ from him.

In the United States law which I
just now quoted, this matter is clearly
defined. The word “professional” used
there is very comprehensive and 1
would suggest the use of that word in
our Bill in the definition of the
“‘worker”.

As regards the United Kingdom the
definition of the word “worker” or
“workman” is taken in a very liberal
manner. Even a professional man like
a solicitor is taken as a worker when
he works for his union. UK. has not
got many Acts on this matter; there
are certain rules and the rules are
taken as law for all practical pur-
poses. But there even a professional
man like a solicitor is taken as a
worker. So, what I mean to suggest is
this: we should in our measure use
the word ‘“professional” to include
certain types or category of workmen
who could not be generally covered
by the word “technical” as explained
by the Deputy Minister the other day.

In response to Shri Venkataraman'’s
request, the hon. Deputy Minister
made certain clarifications. Shri
Venkataraman pointed out that if this
definition is found wunsatisfactory,
Government will have to come again
to the House for a modification. In-
stead of making that change here and
now, 1 do not see any reason why it
should be postponed. I do not know
why they want to debar certain cate-
gories of workers now and come to
the House for a modification of the
definition after getting into some

not want that a worker should be
debarred from any benefit under this
law, nor do I want him to be sub-
jected to any injustice.

Employers as a class are very in-
telligent. They know of every law in
every part of the country. It. there-

fore, we leave some lacuna in this
measure, it will lead to the victimisa-
tion of the workers. I know a Presi-
dent of a Union which is affiliated to
the IN.-T.U.C. He complains to me
that on account of the lacuna regard-
ing the interpretation of the word
“technical” in this measure certain
types of workers are being victimised.
Shri Tripathi, who is the General
Secretary of the IN.-T.U.C. also refer-
red to this matter in the course of his
speech the other day. I would there-
fore request the hon.- Minister to con-
sider this matter seriously and accept
the small amendment tabled by me.

Shri Tulsidag rose.—

Mr., Chairman: As far as amend-
ment No. 73 is concerned, I am afraid
that we have not provided by rules
for a contingency in which the hon.
Member may ask for permission to
move an amendment given notice of
by another hon. Member. 1 am afraid
I cannot allow that.

Shri Tulsidas: 1 will not move that
amendment in that case? May I have
my say on that?

Mr. Chairman: May 1 bring to the
notice of the House a ruling on this
point from the Decisions of the Chair:

“On the 4th December 1852
during the clause by clause con-
sideration of the Indian Finance
Corporation (Amendment) Bill
when Pandit Thakur Das Bhar-
gava asked the permission of the
Chair to move an amendment,
standing in the name of Shri Arun
Chandra Guha who was absent at
that time the Deputy-Speaker
observed as follows:

It is only in the case of Minis-
ters that one Minister can officiate
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for another. The rules allow it.
So far as private members are
concerned, I am afraid one hon.
Member cannot authorise another
to move an amendment on his
behalf. He must be here. Mr. Guha
came to me and told me that he
has got a sore throat and that he
is not in a position to move his
amendment. If he had at least
been present 1 would have allowed
another hon. Member to move his
amendment on his behalf. In this
case I do not- want to create any
precedent.”

I am afraid I cannot allow the hon.
Member to move the amendment. If
he wants to speak, he can. I shall give
him a chance later. Shri Shastri.
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Shrimati Renu Chakravartty: I just

rise to support the amendments of
Shri Tushar Chatterjea and Shri Raja
Ram Shastri. In a way, I think,
Shri Raja Ram Shastri's amendment is
a little wider and covers certain cate-
gories of workers who for long have
not been able to get justice done io
them and have not been able to get a
certain degree of security of service,
which is also needed both in the case
of badli workers as well as contract
labour. The fact remains that a very
large proportion of the work in almost
all the establishments is still being done
by contractors and their labour is not
covered. They can come under the
Industrial Disputes Act. Therefore, it
is necessary that they should be
brought in, and no ambiguity should
be allowed to remain in their cases.
Ag a matter of fact, every time, all
types of efforts are made by the
employer to get out of any advantages
which the contract labour may get
from the employer. As a matter of
fact, very recently, there hag been a
case in the manganese and iron ore
work where, after a great strike,
the Adivasi workers had actually made
the Bird and Company to give them
certain guarantees for sick wages, etc.,
although they were contract labour

(Amendment end Miscel-
lensous Provisions) Bill

But by just changing the contractual
terms, the entire burden 13 shifted on
to the contractors. They must get
their sick wages and other benefits
which up till now had been paid by
the employer. Now that ig shifted on
to the contractors, and the contract
labour is unable to take the cage up
to any level—to the Labour Court or
the Industrial Court. Therefore,
I feel that it is very essential to pro-
vide for that without any ambiguity
in the amendment itself. Of-course,
in the case of badli workers also, I
feel that there is a large proportion
of retrenchment comes up, we only

- consider those who are not badlis but

who are on the register. But you will
see that the badlis are there for 15
years or so, labouring for the em-
ployer. 1, therefore, feel that this
particular amendment of Shri Raja
Ram Shastri is very useful and I hope
that the hon. Minister will find his
way to accept it.

Shri N. Sreekantan Nair: I just
want to bring to the notice of the
hon. Minister, now that he is here,
the suggestion made by Shri Venkata-
raman that after the first two sub-
clauses, the other sub-clauses should
be omitted and then the entire diffi-
culty will be removed. It will be
evident that only those items which
have beenn completely excluded are
not under the purview of the Act.
For example, there is the case of the
Watch and Ward. At least if there
had been a comma after the words
“to do any skilled or unskilled” we
could have interpreted it somehow to
bring in all other categories of people
here.

The substitution of “or"” by “and”,
as suggested by Shri Venkataraman,
is very desirable, and if at least that
is accepted, some of the difficulties
will be removed.

Shri Tulsidas: I have listened to the
arguments advanced with regard to
the supervisory staff. I do not think
there is any intention on the part of .
any body to prevent the supervisory
staff or the workers from having thefr
unions. Today we are on the threshpld
of the Second Plan and we want to
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[Shri Tulsidas)
increase production. H the workers
have certain grievances they have
been given legitimate means and dif-
ferent courses have been prescribed
for them. But when the supervisory
staff are included in the unions, the
difficulties will become much more.

The Labour Minister has put in an
amendment by which he has included
banks. Banking industry may be
declared to be a public utility service
according to this amendment. In that
case, certain sections of the Act do
not apply to that industry. I am glad
that he has thought it fit to do so and
felt that that industry required a
certain amount of protection.

If you bring the supervisory staff,
technicians, etc. within the purview of
this Bill, they would look to the Gov-
ernment instead of their employers,
for redressing their grievances. Most
of the supervisory staff have got their
contracts with the employers and they
are more on a personal level. If the
supervisory staff are to join issue
with the workers whom they have to
supervise, the position is awkward.

Shri Nambiar: What is awkward
there?

Shri Tulsidas: It will not be possi-
ble for them to join. They are on an
entirely different basis and it is not
possible for them to make common
cause with the workers on the ques-
tion of wages. They can certainly
form their unions. Let them have
their unions. Why should they join
hands with the same people whom
they have to supervise?

Take for instance the bank strike.
It was the officers who carried on the
business at that time. Otherwise, a
large number of depositors would have
been put to a lot of difficulties.

Then again there is a qualification
fixed that a person should not be
drawing more than five hundred
rupees. That qualification is not neces-
sary because there is the other quali-
fication “...employed in a supervisory
capacity .....or exercises, either by
the nature of the duties attached to
the office or by reason of the powers
vested in him, functions mainly of a

M JULY 1958
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managerial nature”. Therefore, we
need not have this qualification that
one should get wages exceeding five
hundred rupees. In small-scale indus-
tries, there may be supervisory staff
drawing not more than Rs. 250 or
even less. The other qualification
should be considered to be sufficient
to class them as a scparate entity.

I heard Shri Nambiar saying some-
thing about the railway workshop. It
does not come into the picture and it
has nothing to do with this legisla-
tion.

Shri Nambiar: The term ‘workman’
is applicable though certain sections
here may not apply.

Shri Tulsidas;: The workers - may
have their grievances but they have
safeguards under this Act; they can
go to the particular machinery and
get their grievances redressed.

Then, I come to the question of
contract labour. Who is the employer
of the contract labour? Is it the
factory or the contractor? I can give
you an illustration. The shipping
companies in Bombay have different
contracts for stevedores. These steve-
dores have nothing to do with the
companies. They take the contract of
not one company but many companies
and if there is a dispute, it is not a
dispute between the company and the
labourers but one between the con-
tractor and the labourers; it is the
contractor who is their employer.
They can certainly form a union and
settle their disputes with him. Why
should such labour be mixed up with
factory labour?

Shri N. Sreekantan Nair: If the
workers strike work, will the factory
be affected or not?

Shri Tulsidas: To that extent the
contractor is responsible to the main
employer or the factory.

I am not disputing the inherent
right of anyone to form a union but
why should all these different cate-
gories be mixed up together? Such a
course would create more difficulties
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and harm the interests of the workers
themselves. The contract labour may
not get the same remuneration as
others. What will happen if it joins
with the ordinary labour which is
getting a much better remuneration?
There is no use of mixing issue to-
gether. On that point, Sir, 1 agree
with you.

When we are on the threshold of
the Second Plan, is it necessary to
consider the supervisory staff along
with the others? Why shouid they be
tied together? If you want to provide
them with a union, let them have a
separate union. I am prepared to
accept that point. This qualification of
Rs. 500 need not be there.

The rclevant poriion here reads:

“who, being employed in a
supervisory capacity, draws wages
exceeding five hundred rupees per
mensem Or exercises...... "

The word ‘or’ should not be removed.
The salary may be more or less. So.
this point has to be decided by the
Government as to who the supervisory
staff are. 1 would request the hon.
Minister to consider these things sad
remove the supervisory staff from this
category.

Shri Amarnath Vidyalankar (Jul-
lunder) rose—

Mr. Chairman: I am afraid this
clause alone has taken a good length
of time. We are racing against time
and there arc :0 many clauses. I am
afraid I will not be able to accom-
modate every hon. Member. The hon.
Member who is standing can speak on
some other clause.

Shri Venkataraman: These are only
two or three controversial matters.

Shri Khandubhal Desai: [ would
first reply to our friend, Shri Tulsidas.
He asks whether the supervisory staff
should be protected in a planned
economy of the socialist type. That is
exactly the reason why we have
brought in that category in order to
see that good relations even between
the supervisors on the one hand and
the people who act in the managerial
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or advisory capacity on the sther, are
promoted. It does not go against plan-
ned economy. It goes in favour of the
planned economy.

Secondly, this law does not ask
them not to form a separate union.
They may have a separate union if
they choose.

Shri N. Sreekantam Nair: It does
not ask them to form a union.

Shri Khandubhal Desai: They can
form anv trade union they like. If
they want to deal as a separate union
with the employers they can do so.

Then the question is whether I
should accept the amendments which
have been moved by my friend Shri
Venkataraman, Thakur Jugal Kishore
Sinha and others. I am sorry I am
not able to accept those amendments
for the reason which I have already
stated in my speech earlier. I am not
prepared to extend the scope of the
definition of ‘workmen’ any further
than that which has already been
decided.

There seems to be some misappre-
hension as to whether the employees
in a hospital are workers or not. The
Bombay High Court has very recently
decided that compounders, nurses etc.
are covercd by this law. They will be
workmen under the amended law and
thev can take up disputes under the
machinery provided under this law.

‘The question of contract labour is
not so simple as it appears to be. Con-
tract labour is covered by this law.
The intention of the Members moving
an amendment seems to be that, even
thougin they are covered by their con-
tractor, the responsibility and liability
should be that of the principal em-
ployer. That is the position. We have
referred so many cases of contract
labour to adjudication and so many
decisions have come out which are
applicable to their immediate em-
pioyers, the contractors. Now the
question of making the principal
employers liable and responsible for

" it is a question which requires a

furu:er enquiry. It is not a simple
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matter. Contract labour is being parti-
cularly employed by the bullding and
construction companies and what I
find is that sometimes those contrac-
tors are more powerful and have
better resources than even the princi-
pal employers; say, in a co-operative
society. So many middle-class men
get together to have a co-operative
building society and the contractor
employed may be a man of millions.
If that contractor fails to put the
liability on the co-operative society, it
is something which I do not think
this House will appreciate.

If the Members who moved these

amendments had looked into the
labour policy of the Second Five Year
Plan, where this question has been
discussed in detail, they would have
understood the correct position. I have
got sympathy, particularly where the
principal employers in order to evade
these laws or evade any other laws
give contract in name and not in a
bona fide way. This question is being
enquired into by the Labour Ministry
and where the vicarious liability is to
be put is a question which is engaging
our attention. I should again say that,
where contract is being given—in
mines or in factories—not for bona
fide purposes but just to evade the
law, this question is engaging our
attention and after the enquiry is
complete we will be able to take some
decisions in the matter. But, as at
present, I am not prepared to make
the principal employer liable for any
liability that may accrue to an em-
ployee or employees in an overall
way. We would have to divide the
contract labour. We have had a meet-
ing of the building and construction
employees sometime back and as far
as Government is concerned we have
agreed to an agreement to be made
with the contractors who build our
buildings, big dams or other projects,
where the question of fair wages and
good conditions of work are put in as
a matter of contract. Unless they do
all these things they are liable to
punishment. So many cases have come
to our notice where we have moved

2 JULY 1058

in the matter. Anyway, this matteris
engeging our attention and after the
enquiry we will be able to bring in
some constructive proposals before
the House. I would, therefore, request
the Members who have moved the
amendments to withdraw them.
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Shri Khandubhai Desai: Fortu-
nately, they are covered. The watch
and ward employees are covered.
Even Badlis are covered. As a matter
of fact, so many decisions have come
in our favour and if any question will

Thakur Jugal Kishore Sinha: Is
there any decision about watchmen?

Shri Kbandubhai Desal: I: there
any adverse decision? Do not give the
idea that some employees are not
covered. They are covered and if any
dispute will arise we will send it on
for interpretation.

Thakur Jugal Kishore Simba: There
have been decisions given against by
industrial tribunals. I want to know
whether there is any decision in
favour of watchmen being awarded
by any tribunal.

Mr. Chairman: This is not a ques-
tion which can be categorically
answered. Rulings are rulings. When
the hon. Minister says that they are
covered, it must be accepted. He goes
on further to say that if any difficulty
arises the matter will be taken for
interpretation.

Now, shall I put the amendments to
the vote of the House?

Shri Venkataraman: Sir. I would
like to withdraw my amendments
Nos. 46, 47 and 48.

Shri Nambiar: I withdraw my sym-
pathies shown to him. '

The amendments were, by leave, °
withdrawn.

k]



Mr. Chalirman: I will now put the
Government amendments to the vote
of the Houmse. )
ml_&ltnnnm 8ir,
[ rise on a point of clarification. In
this amendment No. 3 it is said:
Page 1—

after line 24, insert:

“(aa) in clause (bb) for the
words “Imperial Bank of India”
the words “State Bank of India
and the Reserve Bank of India"
ghall be substituted’
I do not find the words “Imperial
Bank of India”. Is it in the original
Bill?

Shri Khandubhal Desti: We are
bringing in the banking companies
under the public utility services if
the Government so declares.

Mr. Chairman: The question here
is that the words “Imperial Bank of
India” stated in the amendment are
not there in the amending Bill. I do
not find any clause (bb) in this Bill.

Shri Ehandubhai Desal: It is in the
original Act. “Imperial Bank” is the
State Bank now under the law which
we have passed.

Mr, Chairman: The question is:

Page 1—

after line 24, insert:

‘(aa) in clause (bb), for the
words “Imperial Bank of India”
the words “State Bank of India
and the Reserve Bank of India”
shall be substituted.’

' The motion was adopted.

Mr, Chairman: The question is:

Page 2, line 29—
for “person”
person”.
The motion was adopted.
Mr. Chairman: The question is:
Page 2, line 27—
after “express or implied” insert:
“and includes a person employ-
ed by a contractor to do any work
for him in the execution of a
contract with an employer.”
The motion was negatived.

356 LSD.

substitute “such

-

manual,
clerical work” substitute:
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Mr. Chalrman: The question is:
Page 13—
(i) lines 23 to 26—

for “(s) ‘workman’ means any
pefson (ineluding an appmtiee)

do any work and paid from the
funds of the employer, and also
includes an apprentice, a substi-
tute (badli) or any person em-
ployed through a contractor to
do any work for the principal
employer in the execution of a
contract with him.”
(ii) line 33—
after “dispute” insert:

*“and includes a civilian em-

ployee of the defence establish-
ments.”

The motion was negatived.
Mr. Chairman: The question is:
Page 4, lines 3 to 6—

omit “or exercises, either by the
nature of the duties attached to
the office or by reason of the
powers vested in him, functions
mainly of a managerial nature.”

The motion was negatived.
Mr. Chairman: The question is:
Page 2, lines 24 to 26—

for “to do any skilled or unskilled
supervisory, technical or

“directly or indirectly through
contractor.”
The motion was negatived.
Mr. Chairman: The question is:
Page 2, lines 39 and 40—
omit “or administrative”.

The motion was negatived.
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Mr, Chalrman: The question is:
Page 2, line 25—
after “technical” insert “profes-
sional”.

The motion was negatived.

Mr. Chalrman: The question is:

Page 2, line 27—

after “express or implied” insert:
“and includes any person em-

ployed by Contractors.”

The motion was negatived. ’
Mr. Chairman: The question is:
Page 2, line 40—
after “capacity” insert:

“drawing a basic pay of more
than five hundred rupees per
mensem.”

The motion was negatived.
Mr. Chairman: The question is:

“That clause 3, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 3, as amended, was added to
the Bill.

Clanse 4— (Substitution of new
sections for section T)

Mr. Chairman: These are the
selected amendments to this Clause
which have been indicated by Mem-
bers to be moved:

Amendments Nos. 5, 6, 7, (all the
three Government amendments),
Nos. 52, 53, 66, 117, 118, 49, 50, 85, 86,
87, 88, 136, 137, 51 and 67.

Shri Khandubbai Desai: [ beg to
move:

(i) Page 3—
for lines 18 and 19, substitute:

“preidhgomcerdahbour
Court, unless-—
(a) he has held any judicial
office in India for not less than
seven years; or

M JULY 1988 unnm and Miscel- $88

(‘b)hehuhmﬂam
officer of a Labour Court con-
mmmwm
or State Act for not less than five
years.”

(ii) Page 3—
for lines 30 to 34, substitute:

“(b) he has held the office of
the Chairman or any other mem-
ber of the Labour Appellate Tri-
bunal constituted under the
Industrial Disputes (Appellate
Tribunal) Act, 1950 (48 of 1850),
or of any Tribunal, for a period
of not less than two years”™.

(iii) Page 4—
for lines 7 and 8 substitute:

“predd.lngoﬂcerotnﬂaﬁonﬂ'l‘rl—
bunal unless—

(a) he is, or has been, a judge
of a High Court; or

(b) he has held the office of
the Chairman or any other mem-
ber of the Labour Appellate Tri-
bunal constituted under the
Industrial Disputes (Appellate
Tribunal) Act, 1950 (48 of 1950),
for a period of not less than two
years.”

Shri A. M. Thomas: I beg to move:
(i) Page 3—
after line 34, add:

“(c) he is qualified for appoint-
ment as a judge of a High Court.”

(ii) Page 3—
after line 34, add:

“Provided that any person ap-
pointed to and continuing in any
Industrial Tribunal notified under
section 7 of the Industrial Disputes
Act, 1047 (14 of 1947) shall be
eligible to be appointed to any
Industrial Tribunal constituted
“under this Act.”



Sl Achufhen ' (Créngepour): I
beg to move:

Page 3, line 20—

«fter “High Court” imsert:

%“or District Court or is quali-
fled for appointment™

Shri N. Sreckantan Nair: Sir, I beg
to move:

nath;ihemmdmcntptmadby
Shri Khandubhai K. Desai, printed as
No. 5 in List No. 1 of Amendments—

after the proposed sub-clause (b),
add:

“(c) he is employed as a mem-
ber of an Industrial Tribunal or
as the presiding officer of a
Labour Court at the time of the
commencement of this Act”

Thakur Jugal Kishore Rinba: I beg
to move:
Page 4, line 16—

for “sixty-five”
fve”.

substitute “fifty-

Shri C. Bhati (Broach): I beg to
move:

(i) That in the amendment pro-
posed by Shri Khandubhai K. Desai,
printed as No. 5 in List No. 1 of
Amendments—

for the proposed
substitute:

(b) he has held the post of a
presiding officer of a Labour
Court under any State Act for
not less than three years.”™

{ii) Page 3—
Jor lines 30 to 34, substitute:

“(b) he has held the office of
A member of a Tribunal for a
continuous period of not less than
two years or a post of the presid-
ing officer of the Labour Court
either under the Industrial Dis-
putes Act or any State Act for not
jess than seven years.”

sub-clause (b),

2 JULY 1968

(Amendment and Miscel- 690
ansous Provisions) Bill. .

Mmhn-m:u
to move: -

" (1) Page 3—
for lines 29 to 34, subetitute:

“(a) he has held any judicial
office in India for not less
10 years; or

(b) he is or has been
qualified to become a High Court
Judge; or

(c) he is holding or has heid
the office of a member of a Tri-
bunal for a period of not less than
. one year immediately before the
commencement of the Industrial

1

(ii) Page 3—
omit lines 35 to 37.

(ili) Page 4, line 8—
add at the end:

“or District Judge of ten years
standing.”

(iv) Page 4—
Omit lines 9 to 11.

Page 38—
for lines 20 to 34, substitute:

“(a) he is or has been a Judge
of a High Court; or

(b) he is holding or has held
the office of a member of a
Tribunal for a period of not less
than two years; or

(c) he has held any judicial
office in India for npu'hdutnot

less than ten years iiho%din]
orhashekltheoﬁee a mem-
bero!the'l‘ﬂbtmll perhd

No. 6 in List No. 1 of Amendments—

for “two years” substitute “ome



%0 move:
(l)_Pu:eS.l.inuﬂudSl—

O_mit"!otamthmp-iodnf
mot less than two years”.

(ii) Page 3—
for lines ao_tou.mwuuu:

“(b) he has been holding the
office of a member of the Tribunal
immediately before the commence-
ment of the Industrial Disputes
(Amendment and Miscellaneous

Provisions) Act, 1856.7

Mr. Chatrman: All these amend-
ments are before the House.

Shri A. M. Thomas: It has been
stated that the main object of this
amending Bill is to substitute the
present system of tribunals by a three-
tier system of original tribunals
manned by personnel of appropriate
qualifications. I warmly support this
jidea and my amendments only relate
to the qualifications prescribed for
appointment to these various bodies.

[MR. DepUTY-SPEAKER in the Chair]
242 p.M.

Sir, the House knows that ever since
the legislation by which the appellate
tribunals were constituted, there has
been an agitation among labour cir-
cles and also, I should say, among
the public, for abolition of the appel-
late tribunals. Therefore, the step
that the Government are taking now
has to be welcomed by all sections of
the House. The subject of abolition of
appellate tribunals formed even the
subject-matter of election manifestos
which were being issued by the
various parties. The Congress, the
Socialists and the Communists—all
these parties—were agitating for the
abolition of these appellate tribunals.
I do not think the main idea by which
this agitation was set afoot was be-
cause of the fact that this machinery
was s0 costly as has been mentioned
in the Statement of Objects and
Resasons. The main reason was that
the general tendency of these appel-
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the idea is to appoint only persons
with judicial experience or persons
who have got experience in the indus-
trial tribunals, to the various bodies.
I can very well understand the anxiety
of the hen. Minister of Labour in this
regard. In view of the fact that he is
abolishing the appellate tribunals he
should be naturally satisfied that pro-
per and even-handed justice would be
administered. For that, the first crite-
rion that is necessary is that the
various original courts—if we do not
provide for any appeals—should
enthuse s0 much of confidence in the
public. I can understand that feeling
on the part of the hon. Minister of
Labour. But I would ask the hon.
Minister whether the Constitution-
framers had not that idea when they

" provided for qualifications for appoint-

ment to the Supreme Court as well
as to the High Courts. ;
Shri Nambiar: All argument of &
lawyer is for a lawyer. ]
Shri A. M. Themas: let us - See.
what article 124(3) says. It reads as
follows:



“3) A § niillih ﬂ;.‘ﬂsqﬂ.
fied for appointment ss a Judge of
the Supreme Court wunless he is a

(c) is, in the opinion of the
President, a distinguished jurist.”

An advocate of a particular period
of standing has been made eligible, or
is qualified, for appointment of a
judge of the Supreme Court.

Let us also see what article 217(2)
says. It says as follows, in respect of
appointment to the High Courts:

“(2) A person shall not be
qualified for appointment as a
Judge of a High Court unless he
is a citizen of India and—

(a) has for at least ten years
held a judicial office in the terri-
tory of India; or

(b) has for at least ten years
been an advocate of a High Court
in any State specified in the First
Schedule or of two or more such
Courts in succession.”

So, what I want to impress upon
this House is this. Even for appoint-
ments to the Supreme Court, the
highest judicial body in the country
and to the various High Courts of the
States,—we find the provision, namely,
if a particular person had a particular
period of standing at the bar, he is
qualified to be appointed to the post.
I do not understand why the Govern-
ment should distrust the lawyers and
why recruitment from the bar should
be discouraged. 1 concede that
although there has been this provi-
sion that direct recruitment from the

v i lencontjvesisiens) BOE .
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High Court of that State has to be
obtained, so that there need not be
any anxiety or fear on the ground
that incompetent persons would be
appointed to that post. Care is taken
even in the existing Act to make
proper selection. So, I w ur,
that the Government must be per-
suaded to accept my amendment and
not make any change in the matter of
qualifications prescribed in the exist-
ing Act. .

£
%

According to the qualifications pres-
cribed, you have to find either a
retired judge or a person with two
years' experience. I have in mind a
particular instance and I think my
hon. friend, Shri Sreekantan Nair, also
had the same instance in mind when
he moved his amendment 117. He has
said:

after the proposed sub-clause (b),
add—

“(e) he is employed as a mem-
ber of an industrial' Tribunal er
as the presiding officer of a
Labour Court at the time of the
commencement of this Act™



" [Shri A. M. Thomas]

1 think he has in view the exemp-
tion of those persons who now hold
the posts of judges of industrial tri-
bunals or presiding officers of
industrial courts. That would be
necessary, especially in the case of
my State. In my State formerly there
were two industrial tribunals; then
there was only one. At the time when
there was only one tribunal through-
out the State, the State Government
constituted three industrial tribunals
afresh under the particular provision
of the 1947 Act and appointed one.
person each to these tribunals. The
recruitment was direct from the bar
and it was with the approval of the
High Court. Two -of the persons
appointed had acted even as a Gov-
ernment pleaders. I only want to show
that those persons are competent. An-
other had experience for about 17 or
18 years at the bar. It may not be pro-
per to give any certificate to a person
who is acting as a judge of an indus-
trial tribunal but, by and large, these
three persons had given satisfaction
to both the labour as well as the em-
ployers to the same extent if not
made than what their predecessors
were able to do. Otherwise, a person
who is in the thick of the labour
movement in Travancore-Cochin, like
my {riend, Shri Sreekantan Nair,
would not have moved an amendment
of this sort. That indicates that as far
as my part of the country is con-
cerned, opinion is rather unanimous
in this matter that there must be an
enabling provision which would em-
power the State Government to retain
their services or appoint them afresh
in the industrial tribunals in my State.

There is another difficulty also as
far as my State.is concerned.

Mr. Deputy-Speaker: What is n?
There is a very long distance to be
traversed; the hon. Member has taken
enough time.

Shri Nambiar: Many importaat
clauses are there relating to labourers;
here he is speaking only about
lawyers.

The scales of salaries prescribed for

range from Rs. 500 tc Rs.

sideration the position prevailing
my State.

Shri Namblar: Good lawyers may
not come.

Shri A. M. Thomas: There is only
one person who has held the
the industrial tribunal He has
there for a pretty long time
retired about two years ago. I
think there is any person who
be qualified to fill the post, if th
second qualification is also
Therefore, having in view these
practical considerations also, I think
it is necessary for the Government

1
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accept that amendment, my second
amendment or the amendment of my
friend, Shri Sreekantan Nair, may be
accepted to meet the situation prevail-
ing in my State.

Papdit Thakur Das Bbargava: 1
have moved amendments Nos. 85, 86,
87, 88, 136 and 137. In regard to the
qualifications for these judges, I have
got two considerations in view. Firstly,
these judges, according to me, will
not be strictly legal judges as we
understand them to be. I think there
is no appeal provided from their judg-
ment and I take it that they will be
just like panches, chowdhuries etc.

' They will decide cases without going

into legal intricacies.

Paadit K C. Sharma (Meerut
M—South):Nthnﬂjulﬂe&_



Pandit Thakur Das Bhargava: As
my hon. friend has put it, the judg-
ment will be according to his sense of
natural justice. Therefore, we want
people who will not be very legalis-
tic and who will have their common
sense  fully developed, and at the
same time, who will see that the
labour also gets justice, not in the way
in which we understand justice in the
legal sense. That is why these appel-
late courts are being quashed and a
one-man court is being substituted
with no appeal at all. But I am
anxious that the fleld of choice must
be more wide. Those who have been
serving in the appellate courts may
be appointed, provided they are good
people. After all, they have got
experience and at the same time,
when they were appointed originally,
they would have satisfied the quali-
fications which must have been fairly
high strict. 1 also understand that in
every State, you will require about
8 or 4 courts at least, and therefore,
the number of people from whom
choice will have to be made should
be fairly large. It is very easy to say
that we must employ a High Court
Judge for every work. But, it is very
difficult to employ a High Court
Judge. If the amendments of some of
my friends were accepted and if you
want High Court Judges even for
labour courts, it will be most difficult.
Of course, I am very glad that people
have got confidence in High Court
Judges, but at the same time, we
should remember that it is very costly
to employ them and, you will not find
many High Court Judges who would
like to serve in labour courts. It
would be very costly to employ per-
sons getting Rs. 3,500 or Rs. 4,000 for
these posts. I do not want to add to

the very good arguments that have:

been advanced by my hon. friend Shri
Thomas in respect of his amendments.
I have also moved a similar amend-
ment saying that persons who are
qualified to be High Court Judges
should be acceptable. At the same
time, I do want to say one thing.

to consider it. It does not bind him to
accept any one. At the same time, it
leaves the field larger and a man with
one year’s experience may be accept-
able as a candidate. I have no objec-
tion to having two years. But, 1 feel
the fleld of choice should be quite
wide. .

S P

I submit that even in respect of
National Tribunals, it should not be
necessary, it should not be absolutely
obligatory, that you should have
High Court Judges. In my humble
opinion, District or Sessions Judges
are very qualified people, if they
have 10 years’ standing as District
Judges, and they are as good as High
Court Judges so far as judicial stand-
ing is concerned. This point may be
considered by the hon. Minister. This
will enable him to make a better
choice according to the will of the
appointing authority. He is not
restricted in any way.

I have only one word more about
the assessors. 1 submitted my view
about this on the 21st and with your
permission, I want to repeat it. If you
want to have assessors, have them
by all means. I am not against that.
The assessors would have special
knowledge and that may be of some
use. But, do not leave the provision
as it is. If the assessors are there,
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‘you must provide that their opinion
must be taken. That opinion may not
be binding on the Judge. I in a parti-
cular hearing the assessors are not
present, that should not invalidate
any decision. When this judgment
goes before any other court, the ques-
tion will arise whether it is valid or
not. I know that previously when the
assessors were there under the Crimi-
nal Procedure Code, the law was, un-
less and until the opinion of the
assessors was taken, no judgment was
valid. It is quite true that the Ses-
sions Judge was not bound to accept
their opinion. But, the opinion must
be taken. Otherwise, it will not be a
validly constituted judgment A
gimilar provision may be made here.
This question may be taken by em-
ployers and workers. If you are going
to make a law, let it be complete.
There is no point in not making a
provision of this kind. As I submitted,
I am generally in favour of having
expert witnesses rather than expert
assessors. I would also like that all
those persons whose opinion can be
of any value must be examined and
the parties given an opportunity to
cross-examine on relevant matters so
that no party could have a grievance
that this man’s evidence should be
accepted or not. I am not against the
principle. But, kindly make a provi-
sion so that the law may be full and
fool-proof.

Shri N. Sreekantan Nair: Sir, re-
garding my amendment No. 117 to
which Shri A. M. Thomas referred, I
wish to submit that Pandit Thakur
Das Bhargava forgot to mention his
own amendment wherein he also has
advocated that a person who is hold-
ing or has held an office in a parti-
cular tribunal should be eligible.

Pandif Thakur Dss Bhargava;
Please see my amendments 136 and
187. I am not against them.

Bhii N. Sreckantan Nair: He has
also submitted that these people who
are in the tribunals now may be
continued to be appointed in the
labour courts, not mainly because it is

a:m.rms (Amendment end Miscel- 700
leneous Prowisions)

my next amendment. I fully endorse
many of the views expressed by Shri
A. M. Thomas. But, I feel that the
older a man becomes,—it may not be
so in all cases—generally he finds it
difficult to adapt himself to the
demands of changing society and
changing conceptions of society. The
age limit as it now stands is 60. It
is going to be raised to 65. All
superannuated people may be dumped
on the working classes.

Shri Khandubhai Desal: There Is
no age limit,

Stiri A. M. Thomas: It is 65.

Shri Ehandubhai Desal:
there is no age limit.

Shri N. Sreekantan Nair; The Con-
stitution provides that temporary
Judges....

Shri Abid AH: For High Court
Judges it is 60.

Shri N. Sreekantan Nair: If the
older people are dumped on us, as I
pointed, they become cholerie.

Shri Abid Ali: Like Supreme Court
.‘.I’udgu.l

Supreme Court Judges, as 1 submitted

Today,

‘the other day, have only to interpret

the laws. Here, you have got to adapt



members of appellate tribunals,—you
have to dance to their tunes; they are
very senile and they accept whatever
a lawyer says more than what a Mem-
ber of Parliament says even if he, as
a trade union leader speaks from
personal knowledge. I have had two
-experiences very recently. In Madras
two cases have been decided in an
impossible. manner, in an irresponsi-
ble manner. I am the only man among
the trade unionists to support the
labour appellate tribunal and I did it
even on the floor of the House yester-
day in spite of the fact that the
decision against me was unfair. The
Chairman said that he accepted what
the advocate, a very clever and
reputed man said. It was an extra-
judicial matter and the court could
not take cognisance of it. It took
cognisance. It was a big case involv-
ing lakhs of rupees. It is against the
basic principles of industrial relations.
In my State, there will be a turmoil
over this decision next month. I had
to put up with the decision because I

from March to June, and then when
there is work they may be given the
same. On the strength of that the
employer sent away the workers as
casual labourers, but because it is a

understand the sense of dignity who
have not been sitting tight as Judges
on the advocates, may be appointed
and the age limit of 65 may be
reduced to 55.

Shri Baasal (Jhajjar-Rewari): 1
had no intention of speaking on these
amendments, but after listening to the
arguments of my friend Shri A. M.
Thomas and Pandit Thakur Das
Bhargava, I am obliged to meake a
few observations.

Here we are dealing with those
clauses of the Bill on which there had
been prolonged arguments in the
various joint meetings of the workers’
and employers’ organisations. I re-
member that when the Joint Consul-
tativenoudwumeeﬁngitmput
to the employers that Government had
more or less come to the conclusion
that the appellate tribunal may be .
done away with and they were asked'
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what alternatives they would suggest
in case it was abolished. The emplo-
yers’ representatives were against the
abolition of the appellate tribunal,
but when they were pressed, they
said that at least sitting High Court
Judges must be provided both on the
State Industrial Tribunal and the
National Industrial Tribunal. Although
there was no formal or overt agree-

ment to this effect, this was a sort

of undertaking by the Government
that the presiding officers of the
tribunals would be sitting High Court
Judges.

Shri A, M. Thomas: That is not the
provision.

Shri Bansal: When we are going
forward with a Bill which seeks to
provide legal sanction to any agree-
ment arrived at between the repre-
sentatives of the workers and em-
ployees, then it is rather strange for
the House to say that it will not
accept the agreement which was
reached by the most central organisa-
tions which have been set up by
Government for consulting workers’
and employees’ organisations.

I know what Shri Thomas is say-
ing, that in the Bill also this has not
been fully provided. I said in my
speech at the introductory stage of the
Bill that that agreement has been
watered down in the Bill, and the
amendments which have been tabled
by the hon. Minister water down that
agreement even further. I am against
that, but I would request Shri A. M.
Thomas and Pandit Thakur Das
Bhargava not to press their amend-
ments in view of what I have stated.
I would also request the hon. Minis-
ter to see that the provisions of the
Bill are not further diluted.

Shri Nambiar; Since the case of
lawyers is being discussed, I think the
case of the worker must also be refer-

in the main with the princi-
ted in this clause, but I
clarification. The labour court
tribumal are both constituted
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chased. If such a thing ha
is the way out? I want to know
is in the mind of the Minister to
whether it is necessary to
one man into three men so
will be very difficult to purchase
the three or at least two. It will
costlier. If the hon. Minister can
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. clarify the position I need not press

my point.
Mr. Deputy-Speaker: The hon.

" Member might advance his argu-

ments. The hon. Minister might
clarify at the end

Shri Nambiar: If quick disposal is
required, the lesser the better. In that
way, if a one-man ‘tribunal is set up,
it is good, but then the question of
the calibre of the person comes in.
If any lawyer can be recruited to the
tribunal or court and if the qualifica-
tion is to be extended, then I have
my own fears. Shri A. M. Thomas
argued that all lawyers may be per-
mitted or at least may not be dis-
qualified. He says retired Judges
may not come because they are get-
ting a higher amount as ~pension.
Lawyers may not also come becuuse
as lawyers they may be earning
bigger amounts. So, we will get only
the cheap lawyers. So, it is a great
disregard to our case. So, labour feels
that a labour tribunal must be con-
stituted by a responsible person, a
retired Judge of calibre or persons
who have two years’ experience. We
feel that the case will be lost if all
sorts of cheap Dicks and Harrys are
brought in. We feel that he clause
may be there subject to the clarifica-
tion I have asked for. '

Shri C. R, Iyyunni: I too have
tabled two amendments, 51 and 67
and they are also to the same effect
as the amendment proposed by Shri
A. M. Thomas.

The last speaker was referring to
lawyers being purchased. He has not



read the provision in the Bill. This
contingency will never arise here-
after. It is only under the present
circumstances that it will arise be-
cause it is stated here: “he has held
the office of a member of a Tribunal
for a continuous period of not less
than two years immediately before
the commencement of the Industrial
Disputes (Amendment and Miscella-
neous Provigions) Act, , 1855”. The
only point that has been stressed is
thal a person who has been appointed
as a member of the tribunal, if he
has got an experience of more than
two years, may be allowed to continue
but if he has got experience of less
than two years he should go out. That
seems to be a hard case. The House
will remember that in the first place
the Government must make a recom-
mendation, and in the second place
the High Court must approve whether
he is fit enough to hold the post. Both
those conditions have been fulfilled
and they have been acting for some
time. The only difference is that one
person has been acting for two years
and another for a period less than two
years. That is the only difference. In
other respects, there is absolutely no
change whatsoever.

Then, it was stated by Shri A. M.
Thomas that hereafter it may be diffi-
cult to get a High Court judge to
accept an appointment like this, be-
cause at the time he is asked to take
up this appointment, he may be get-
ting his pension, which will be
certainly much more than the re-
muneration that he is likely to get in
the new post, and since he is not
likely to get any benefit, he may not
agree to serve on these tribunals.
Whether it will be possible at all for
Government to get suitable persons
for appointment to these tribunals is
another matter. So, from that point of
view also, the suggestion that has
been made deserves consideration.

After all, a few persons have been
recruited to these tribunals, and they
have lost their practice because of
that. Now, if they are asked to go
away, merely because they have not

. ot two years’ experience, then it will
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who have put in two years' experi--
ence and those who have put in less.
is very little.

somehow or other, to adjust himself
to the new situation. He would always
bring to bear upon everythmg
legalistic brain, and he will start
weighing evidence and so on. It will

he would give will be based on those
principles. But in the case of an
advocate, since he comes into contact
with all kinds of people, common-
sense will be present to a much
greater extent. From this point of
view also, I would suggest that
lawyers may be included.

As I said earlier, this contingency
will not arise hereafter. That is also
a point which must be taken into
consideration by the Minister. It will
not be unfair also to retain these
persons, because they have been
appointed actually on the recommen-
dation of the High Court.

Shri Achuthan: I support the
amendments moved by my hon. friend.

I have got also my own amendments
to this clause.

In the new pattern, we are going
to have a three-tier system. The
lowest court is the labour court. For
appointment to this, it has been laid
down that the person should have
held a judicial office for a certain
number of years. That is all. It is not
said that he should be a High Court.
judge, sitting or retired.

Then, we have the tribunal at the
State level. Here also, the Bill says
that with regard to certain factories,
where the number involved is less
than one hundred, any matter,
whether specified in the Second Sche-
dule or the Third Schedule will go %o



Thus, we have a three-tier system.
With regard to the highest tribunal,
namely the national tribunal, the Bill
does not say that the person to be
chosen to serve on that should be a
gitting or retired Supreme Court
judge. It merely says that he should
be or should have been a judge of the
High Court. But I would like to sug-
gest, taking into consideration the
factors existing in my own State, that
it is better that the choice is given to
the Government to appoint either a
Adistrict judge or a High Court judge.
I do not agree with Shri Bansal who
said that there was an agreement and
that, it should not be altered further
.and it should be observed.

Judging from present trends, one
.can imagine that in the years to come,
there will be more disputes in all the
.districts concerned. Take, for instance,
the case of my own State. There are
three or four districts, and there are
three or four permanently existing
tribunals. But even they find it diffi-
.cult to dispose of all the pending
cases in time. Now, what was the
reason for abolishing the labour
.appellate tribunal? It was that justice
delayed was justice denied. In fact,
that has been admitted in the statis-
tics that has been given regarding the
number of pending cases in the
labour appellate tribunal. Cases have
‘been pending there for years together,
which means that justice has not been
done expeditiously in all those cases.
So, it is from this point of view that
the labour appellate tribunal has been
abolished.

Further, we want to see that there
is no unbearable burden placed on the
State exchequer also. According to the
‘provisions of this Bill, the person who
can be appointed on these tribunals

After all, the persons who have to
serve on these tribunals are not

they should be able to assess what
the position of the employers is, what
the position of the employees, is what
the pattern of labour conditions is,
what the amenities required by labour
are, what must be done in the
interests of equity and natural justice
and so on. These are the things which
must weigh with the presiding officers
of these tribunals, and not any legalis-
tic interpretation of this or that
statute or the High Court’s or
Supreme Court’s decision in that case
or this case. The criteria to be kept
in mind are commonsense, equity,
natural justice, social justice ete. I
do not think any State Government
will select a person who has not got
these minimum requirements for
appointment to these tribunals, for no
State Government can work in the
future set-up, if it selects such a
person. So, there cannot be any room
for the fear that if a district judge or
an advocate qualified to be a district
judge is appointed, justice would not
be meted out. Such fears are un-
founded.

From experience also, we can say
that the district judges, or at least
ninety-five per cent. of them, are men



I hope Government will take into
consideration these aspects also, so
that there may be less difficulty in the
different States in getting suitable
persons for these tribunals.

So far as my State is concerned,
there is the practical difficulty in the
case of the existing persons on the
tribunals. For no fault of theirs, they
are now becoming the sufferers. 1
hope their case also will be looked
into by Government.

I support the amendments of Shri
A. M. Thomas and Shri C. R. Iyyunni,
and I commend my own amendments
to the House.

Shri Ekandubhai Desai: The House
must appreciate that we are abolish-
ing the appellate court. The con-
sensus of opinion of both workers’
representatives and employers’ repre-
sentatives was that the stature and
quality of the industrial courts or the
national courts: should not only be
maintained but should be increased if
possible.

There is also the point that even in
spite of that consensus of opinion, we
have watered down the provision a
little, and allowed those persons who
have served for any length of time,
that is, for about two years, to be
eligible for appointment to these
tribunals.

Shri A M. Thomas: ‘Any length of
time' is not two years.
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is regarding the appointment of asses-
sors. In the law, it is provided that
assesgors may be appointed by Gov-
ernment to advise the tribunals. T
should think that their advice will be-
taken. Of course, the ultimate
decision will rest with the tribunals.
But in case some Judges do not take
their advice or if one of the assessors
is not present, the whole procedure
may be invalidated. This is a question:
which 1 will consider. It is possible
in the procedure section of the rules
which we will be framing to take this
into consideration and see how appro-
priately we can include it.

Mr. Deputy-Speaker: The question
is:

Page 3—
for lines 18 and 19, substitute:

“presiding officer of a Labour
Court, unless—

(a) he has held any judicial
office in India for not less than
seven years; or
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(b) he has been the presiding
«officer of a Labour Court con-
stituted under any Provincial Act
or State Act for not less than
five yearn”

The motion was adopted.

Mr. Deputy-Speaker: The question is:

Page 3—
Jor lines 30 to 34, substitute:

“(b) he has held the office of
the Chairman or any other mem-
ber of the Labour Appellate
Tribunal constituted under the
Industrial Disputes (Appellate
Tribunal) Act, 1950 (48 of 1950)
or of any Tribunal, for a period
of not less than two years.”

The motion was adopted.

‘Mr. Deputy-Speaker: The question is:

Page 4—
for lines 7 and 8, substitute:

“presiding officer of a National
"Tribunal unless—

(a) he is, or has been, a judge
.of a High Court; or

(b) he has held the office of the
-Chairman or any other member
.of the Labour Appellate Tribunal
-constituted under the Industrial
Disputes (Appellate Tribunal)
Act, 1950 (48 of 1950) for a per-
iod of not less than two years.”

The motion was adopted.
Mr. Deputy-Speaker: I shall now
put all the other amendments to the
vote of the House.

The question is:
That in'the amendment proposed by
Shri Khandubhai K. Desai, printed

as No. 5 in List No. 1 of Amend-
ments—

for the proposed
substitute:

“(b) he has held the post of a

presiding officer of a Labour Court

sub-clause (b),

ﬂJlJL‘!lﬂl C(Amendment end Miscel- 712
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under any State Act for not less
than three years.”

The motion was negatived.

Page 3—
for lines 30 to 34, substitute:

“(b) he has held the office of
a member of a Tribunal for a
continuous period of not less than
two years or a post of the presid-
ing officer of the Labour Court
either under the Industrial Dis-
putes Act or any State Act for
not less than seven years."

The motion was negatived.

i.lll'. Deputy-Speaker: The question

Page 3, lines 30 and 31—

omit “for a continuous period
of not less than two years”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
Page 3—
after line 34, add:

“(¢) he is qualified for appoint-
ment as a judge of a High Court.”

The motion was negatived.

Mr. Deputy-Speaker: The question is:
Page 3—

after line 34, add:

“Provided that any person
appointed to and continuing in
any Industrial Tribunal notified
under section 7 of the Industrial
Disputes Act, 1947 (14 of 1947)
shall be eligible to be appointed
to any Industrial Tribunal consti-
tuted under this Act.”

The motion was negatived.



Mr. Deputy-Sheaker: The question is:

Page 3, line 20—
after “High Court” insert:

“or District Court or is quali-
Mﬁua_ppdntmut.'

The motion was negatived.

Mr. Deputy-Speaker; The question is:

Page 3—
Jor lines 30 to 34, substitute:

“(b) he has been holding the
office of a member of the Tribunal
immediately before the commence-
ment of the Industrial Disputes
(Amendment and Miscellaneous
Provisions) Act, 1956."

The motion was negatived.

Mr. Deputy-Speaker: The question is:

Page 3—

for lines 29 to 34, substitute:
“(a) h= hzs held any judicial

office in India for not less than

10 years; or

(b) he is or has been or is
qualified to become a High Court
Judge; or

(c) he is holding or has held
the office of a member of a Tri-
bunal for a period of not less
than one year immediately before
the commencement of the Indus-
trial Disputes (Amendment and
Miscellaneous Provisions) Act,
1956.”

The motion was negatived.

Mr. Deputy-Speaker: The Question

is:

Page 3—
Omit lines 35 to 37.
The motion was negatived

Mr. Deputy-Speaker: The question is:

Page 4, line 8—
add at the end:

“or District Judge of ten years
ﬂll!lﬂ.ing"

The motion was negatived.
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Mr. Doputy-Speaker: The question is:
Ml—
Omit lines 9 to 1L
The motion was negatived.
Mr. Doputy-Speaker: The question is:

That in the amendment proposed
by Shri Kandubhai K. Desai, printed
as No. 5 in List No. 1 of Amend-

ments—
.d;jur the proposed nlb-chuu (b),

“(c) he is employed as a mem-
ber of an Industrial Tribunal or
as the presiding officer of a Labour
Court at the time of the com-
mencement of this Act.”

The motion was negatived.

Mr. Deputy-Speaker: The question is:
Page 4, line 16—

for “sixty-five” substitute *“fifty-
five”,

The motion was negatived.

Mr. Deputy-Speaker: The question is:
Page 3—
for lines 29 to 34, substitute:

“(a) he is or has been a Judge
of a High Court; or

(b) he is holding or has held
the office of a member of a Tri-
bunal for a period of not less
than two years; and

(c) he has held any judicial
office in India for a period of not
less than ten years and is holding
or has held the office of a mem-
ber of the Tribunal for a period
of not less than one year.”

The motion was negatived.
Mr. Deputy-Speaker: The question is:
That in the amendment proposed
by Shri Khandubhai K. Desai, printed
as No. 6 in List No. 1 of Amend-
ments— .
for “two years” substitute “one
year”,
The motion was negatived.
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“That clause 4, as amended,
stand part of the Bill"

The motion was adopted.

Clause 4, as amended, was sdded to
the Bill.

Mr. Deputy-Speaker: Now we shall
&9 to clause 5.

Shrimati Renm Chakravarity: Be-
fore we proceed further, may I
request that a sgpecific time may be
allotted for dealing with clauses 6, 13
and 22 because they are very impor-
tant?

Mr. Deputy-Speaker: Hon. Mem-
bers should help me fo do that.

Shri Nambiar: Clauses 6, 13 and
22 are controversial and a specific
time may be allotted for them. With-
in the rest of the time, the other
clauses may be disposed of.

Mr. Deputy-Speaker; Will one
hour do for clauses 6, 13 and 22?7

Shri Nambiar: Clause 22 is very

important which itself may require
one hour. These clauses may be allot-
ted 14 hours. All the rest is formal.

Mr. Deputy-Speaker: Is it agreed
that for clauses 6, 13 and 22 we have
14 hours and the others will be dis-
posed of within the rest of the time?

Shri Nambiar: Yes.

Mr, Deputy-Speaker: I was ask-
ing the House, but the hon. Member
who has made the proposal himself
says ‘yes'.

Shrimati Renu Chakravartty: There
is no opposition.

Dr. 8. N. Sinha (Saran East): One
hour will be sufficient.

Shrimati Renu Chakravarity: How
does he know about these things?

Pandit Thakur Das Bhargavac Let
it be 1} hours.

Mr. Deputy-Speaker: As there is
no objection, these three clauses will
be allotted 1} hours.

3 JULY 1088
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Clamse 5—(Bubstitution of new
__sections for sections 8 and 9)

Pandit Thakur Dag Bhargava: I beg
to move: -

Page 4— line 20—
add at the end:

“or such other stage as the
presiding officer or the Chairman.
or any other member of Board
or Court suo moto or at the
instance of the parties considers

it proper to begin.”

I am not moving my amendment
No. 90 in view of the statement made
by the hon. Minister about assessors.
As regards amendment No. 89 also,
from the wording which we have got
already in clause 5, it is not absolutely
essential. The word ‘may’ is used, and

from any stage. But usually we find
that in such cases, sfter the law is
enacted, the courts are bound to take
it from the stage from which the
presiding officer was not present, and
if he has succeeded another, he will
generally take it up from the stage
in which his predecessor left it. But,
as a matter of fact, the principle is
quite clear, that if he wants it, or
where any of the parties want it, it
is but proper that he may be able to
take it up from any stage he chooses.
It may be that many of the witnesses
have been examined and he did n
have the benefit of hearing all

witnesses. If he takes it up from
stage when he comes up, I do
think it will be a wise course.

§?ga

Even under the Criminal Procedure
Code, we have got section 350 under
which the Judge is at liberty to
recommence the trial if he succeeds
another. Here though the word ‘may”
is there, I am afraid it may be used °
as having the implication of ‘shall’



presiding officer. Will the new presid-
ing officer be able to say: “I want
to hear all the evidence. I want it to
be begun from the initial stage. All
proceedings should commence afresh”.
This is the present law so far as
-criminal courts are concerned. Of
course, even now, as the words stand,
you have not taken away the dis-
cretion. That is so far as the words
go0. Even now, a presiding officer may
order that the proceedings should
begin anew. But:-I understand that
the tendency, as the hon. Minister
himself has been pleased to point, is
that if a person succeeds another, he
will take it up from the point at
which it was left by his predecessor.
But the court should have the power
to decide whether to start it afresh or
‘not, if the court itself feels that it
should be started afresh or if the
parties request the court so to do and
the court agrees with the requests. It
is not that the court will always be
guided by the request of the party
torluchlcoum'l‘l:emunMd
beabletodeeidemmchacae. ‘1
am not submitting that in every case,
. the party should be able to prolong
the proceedings’. In any case, the
decision should rest with the court.
1 only want that this should be made
ab.olutely clelr

. Shrl Khandubhai Desal: The court
- hay beeg given discretion under this
- 356 LSD. '

3 JULY 1958
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section to take it up de wovo. It is
there. I do not - think any further
imnrovmthm

Pandit Thakur Das Bhargava: That
isullright.lonlymhdmw
ance to that effect. -

Mr  Deputy-Speaker: The question is:

Page 4, line 29—
uddattl!emd:

“or such other stage as the
presiding officer ‘or thie 'Chairman
or any other member of the
Board or Court suo moto or at
the instance of the parties con-
slders'itpmpertobql‘p."

mmmmmcd.

Mr. Depuly-Speaker: 'I'he Mm
is:
"rhatchmimndpnrtdthe
BilL”
The motion was adopted.
Clause 5 was added to the Bill.

Clauge 6—(Insertion of new Chapter
II1A)

Mr. Deputy-Speaker: I think we
shall have to take the three clauses
separately. If so, shall we divide the
time among these clauses, hal! an
hour each?

Pandit Thakur Das Bbarguva:
Fifteen to twenty minutes will do for
this; the other clauses are much more
contentious.’

Mr. Deputy-Speaker: The amend-
ments to clause 6, notice of which
has been given, are 8, 9, 119, 11, 12,
13, 138, 54, 55, 56, 62 and 93 and 9.
All these amendments have been
indiceted by Members to be moved.

Shri Khandubbai Desal:: I beg to
move:

(i) Page 5—
for lines 15 to 18, substitite:

“9A. No employer, who pro-
poses to effect any change in the
. conditions of service applicable to
mmhnminmotm
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matter specified in the Fourth

Schedule, shall effect such

change —".

(ii) Page §, line 19—

for “concerned in" substitute “likely
to be affected by".

(iii) Page 5—

for lines 23 and 24, substitute:

“Provided that mo notice shall
be required Sir effecting any such
change—

(a) where the change is effect-
ed in pursuance of any settle-
ment, award or decision of the
Appellate Tribunal constituted
under the Industrial Disputes
(Appellate Tribunal) Act, 1850;
or

(b) where the workmen likely
to be affected by the”.

(iv) Page 5, line 42—

after “shall not” insert “apply or
shall apply”.

(v) Page 6, line 1,—

omit “apply”.

Shri Nambliar: I beg to move:

Page 5, lines 30 to 33—

omit “or the Indian Railway
Establishment Code or any other
rules or regulations that may be
notified in this behalf by the

appropriate Government in the
Official Gazette.”

Shrl Tueshar Chsaiterjea:
move:

(i) Page 5, line 19—

after "“workman” insert “and also
to the registered union or umions”.

(ii) Page 5, line 21—

for “or” substitute “and”.

(iii) Page 5—

for lines 23 to 33, substitute:

“Provided that if in any case
there are in operation any better

rules for change, then such rules
shall continue to operate.”

I beg to

M JULY 1958
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Shri Raja Ram Shastrl: I beg to
move:

Page 5—
forlinecatoal.um

“Provided that any such changes
are stayed when a dispute is

Page 5, lines 37 and 38—
for “employers” substitute ‘“em-
ployees”,

Thakur Jugal Kishore Sinha: My
amendment No. 119 is the same as
No. 55 moved by Shri Tushar Chatter-
jea.

Mr. Depuly-Speaker: These amend-
ments are before the House.

Shri Tushar Chatierjea: I should
like to say just a few words about
amendments Nos. 54, 55 and 56.
Notice of change is no doubt a wel-
come provision in this Bill. But, even
after providing this notice of change
there are 3 very dangerous loopholes
in this matter which I would like teo
point out and for which my amend-
ments suggest some remedies. The
mainthingis:itisla.idﬂntzldan
notice is to be given. But, after (.),
the word ‘or’ negates the whole im

portance of the 21 days’ notice Rutm
tionoftheword'or’mem:thatin
'some cases where some other manner
of notice is provided in the terms of
the agreement or some muxch thing,



matters are to be considered not only
by the individual workmen but also
by their unions collectively. There-
fore, I think, there is no harm in pro-
viding for notice being given to the
registered union or unions also.

there is a proviso here
mhich says that in certain cases no
notice need be given. When a very

why a section of them is being
deprived of that benefit. I want to
change that proviso. In the Consul-
tative Committee, I remember, the
Labour Minister said that in many
cases the rules governing the em-
ployees referred to in this proviso
are better than the present ‘notice of
change’. I do not know whether there
is any better provision or not. If that
is so, then, why not change it in this
way?

“Provided that if in any case
there are in operation any better
rules for change, then such rules
shall continue to operate.”

If this amendment is accepted, a
vety reasonable stand can be taken.

I, therefore, suggest that these three
amendments be accepted.

Fandit Thakur Das Bbargava: In
regard to amendments Nos. 93 and
94, I have to submit that you have
only to read them to see that unless
these amendments are accepted,
Cl-ll;:e 9 will be meaningless. 8B
reads: -

“Where the appropriate Govern-
ment is of opinion that the appli-
cation of the provisions of section

1056 (AmenBwent and Miscel- 723
SA to sny class of industrial ..
aum::uchhr.ch-d
workmen emiployed in any indus-
trial establishment affect the em-

How can it affect- the smployers? I
think it is a mistake in. printing or
something like that.

An Hoem. Member: They are not
goingtodomth_ingto_thepnjudieo
of the employer.

Pandit Thakur Das RBhargava: if
that is so, then there iz a very nice
case for the employees. I should think
‘that even though the word ‘mployer_l'
is kept there, employees should also
be there. If the conditions of service
are changed in such a way as to
affect the employers, then, I think,
there is much less case for the Gov-
ernment to interfere. But if the Gov-
ernment thinks that there lhouldt::
no departure in the interests of
industry, I am willing to give to
Government the residuary power as
in clause 13. 1 think this is much
more a matter for judicial determi-
nation and Government should not
interfere and only in very exceptional
cases should Government interfere.
This is with regard to amendment
No. 93.

Coming to No. 94, I submit that the
words which are the subject-matter
of the amendment will not convey
any meaning whatsoever unless this

amendment is accepted. The words
are: o aepurfi

“ . .the appropriate Government
may, by notification in the Official
Gazette, direct that the provisions
of the said section shall not, sub-
ject to such conditions as may be
specified in the notification, apply
to that class....”

It has got no meaning whatsoever
unless you insert the words ‘shall not’
after the words ‘or shall’. Both things
must be there.

Shri Nambiar: There is a Govern-
ment amendment to that effect.
Pandit Thakur Das Bhargava: If
that is so, then, there is no necessity
for my amendment.
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Shri Abid ANK: It is a printing prejudicially that such application

Pandi{ Thakur Das Bhargava: Then,
1 would respectfully beg of you
regard only amendment No. 93

ees

having been moved and not 94. 1
not want to move it because there
already an amendment by Govern
ment.

As regards 83, I must say, after
having heard the hon. Minister, that
the scales are not even. If the em-
ployer’s interest is to be considered
and not the employee's interest, then,
I should think, it is a state of things
which we should not tolerate. I would
like the word ‘employee’ to be there
instead of the word ‘employer’. 1
would request the Government to put
the word ‘employee’ there or to add
the word ‘employee’ also because you
cannot discriminate between the
interests of both. '

‘Shri Nambiar: Here, in considering
the amendment of Shri Tushar
Chatterjea, I have to go into a little
detail. The hon. Minister said that
they are introducing a very impor-
tant and progressive clause whereby
the workers will get notice of any
change. They say in the Fourth Sche-
dule what the important items are.
A}I the items such as wages, provi-
dent fund, hours of work, leave with
wages and holidays, which affect the
worker are included in this Schedule.
This is very important legislation
especially in this period. But while
saying so, they have introduced all
sorts of provisos to negate all the
benefits that have accrued. In section
9B, the Government by its amend-
ment says: .

“Where the appropriate Govern-

- ment is of opinion that the appli-
' cation of the provisions ef
section BA to any class of indus-
trial establishments or to any
class of workmen employed in
any industrial establishment affect
employers in relation’ thereto so

&

'

Gazette, direct that the provisions
of the said section shall not apply
or shall apply subject to such con-
ditions as may be specified in the

This means that the Government by
a notification in the Gazette can re-
move any industry from this list. That
means that the Government is the

" sole authority for this. What is the

benefit in giving a statutory provi-
gsion- here in the earlier part to-the
effect that the worker shall get the
right of notice in all cases of wages,
provident fund, leave, etc.? If the
Government can undo it by a simple
notification in the Gazette, then it is
absolute bunkum and it iz cheating
the worker, if I may use that word.
We are making a statutory provision
for giving notice, and by a stroke of
the pen of the Secretary to the Gov-
ernment, even the State Government,
the whole thing goes away. This, 1
think, is absurd. Let us not try to
cheat the worker. If you want to
give him something, do give him. But
if you de not want to give him, say
that you do not have the courage to
give him and that you want the
employer to earn more profit. In the
Labour Consultative Committee, I
said in a very mild and polite way
that this is a sugar-coated Bill.

Now 1 refer to the first proviso,
which is worse than the second
proviso which I read out earlier. It
says:

“Provided that no such notice
shall be required for effecting
any such change where the work-
men concerned in the change are
persons to whom the Fundamental
and Supplementary Rules, Civil
Services (Classification, Control
and Appeal) Rules, Civil Services
(Temporary Service) Rules, Re-
vised Leave Rules, Civil Service
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by the appropriste Government in
the Official Gazette, apply.”

All employees coming unller the
public sector are employed in these
cases and they come under the
administrative service of the Govern-
ment. The railwaymen are completely
excluded and 10 lakhs of them are
there. All of them can be adversely
affected by a simple change in the
Indian Railway Establishment Code,
which can be made without reference
to them. Many things are being
brought to my notice that everyday
Government are changing the condi-
tions of service by a simple notifica-
tion in the Official Gazette; even
many important changes are taking
place and yet the railwaymen do not
know what is happening. The Rail-
way Board bring the changes to the
notice of the General Manager and
he in turn tells the workmen only
when they ask for the correct posi-
tion to look to such and such notifica-
tion where the changes to the
Establishment Code have already been
made. In that way, the workmen have
no idea of the sorts of changes that
are taking place every day in their
service conditions. Here, it is being
legalised now that the railwaymen
will be excluded from the operation
of this Act, although they belong to
one of the most important industries
in the country. This is bad. Again,
the worse thing is that there is an
overriding clause that Government by
a notification can remove any industry
from this list. In that case, what is
the use of this measure? The rail-
waymen are not to benefit by this; nor
can the P. & T. workers; nor can all
the services mentioned in this clause.
May I ask, for whom are you provid-
ing here?. I may be permitted to say
that this is nothing but cheating the
worker.

I, therefore, suggest that both these
provisos should be deleted and the

2 JULY 1956
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amendment moved by wus may be
ment here and now say that they are
performing a cheat and let them also
add “Unless you allow us to perform
this cheat, we cannot continue”.
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Shri Raja Ram Shastri rose—
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Bhri Kbandubhai Degai: That comes
under the ordinary law then. :
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Notice of change shall also be given
in case of the transfer of a workman
from one department to another de-
partment ¢r from one establishment to
another establishment of the same in-
dustry.
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Shri Kieadubhaj Desal: I cannot
accept any of these amendments,
About the question of notice of change,
let us see what happens at present.
iAt an employer makes any
«hange tever suddenly. But heve,
by giving a notice of change, the Gov-
<ernment is informed by the authorities,
-ag contemplated in the Act, that they
-want to make such and such change
in the existing conditions. As far as
Government employees are concerned,
they are governed by varioug regula-
tions, for example, the Railway Regu-
lations, the Fundamental Ryles, etc.
‘Without proper consideration, no Gov-
-ernment makes any changes all of a
sudden. If any change has to be made,
it is always done after proper consi-
«deration. That is not the law or tne
regulation or the rule as far as private
employers are concerned. So, it was
not necessary and therefore, we have
excluded that

4 p.Mm.

So far as Pandit Thakur Das Bhar-
g£ava's amendment is concerned, it has
already been answered by Thakur
Jugal Kishore Sinha that the res-
ponsibility is only on the employer
and the Government may say that a
particular industry is absolved from
giving the notice of change. It is more
or less an emergency power which
will be very rarely used.

Shri Nambiar: What is the emer-
.gency in such cases? I am only ask-
.ing a clarification. The provision here
is to give notice of change. After
notice is given they can change or
.do whatever they like. Even that
‘notice has to be exempted in an
emergency. What is that extra-
-erdinary emergeacy? (Interruptions.)

Mr. Depufy-Speaker: He refuses to
-accept any of the amendments. He
-answered this point also. I shall put
the amendments to the vote of the
“House. .

2¢ JULY 1966 M“m m

“The question i:

Page §5—

for lines 15 to 18, substitute:
“PA. No_employer, who pro-

Page 5, line 19—
for “concerned in" substitute “likely
to be affected by”.
The motion was adopted.
Mr. Depuly-Speaker: The question is:
Page 5—

for lines 23 and 24, substitute:
“Provided that no notice shall
be required for effectinig any such
change—
(a) Where the change is effect-
ed in pursuance of any se#tlement,

' award or decision of the Appellate
Tribunal constituted under the
Industrial Disputes (Appellate
Tribunal) Act, 1950; or

(b) where the workmen likely

to be affected by the.”

The motion was adopted.
Mr. Depuly-Speaber: The question is:
Page 5, line 42—
after “shall not” insert “apply or

shall apply”.
The motion was adopted.

Mr. Deputy-Speaker: The question h
Page 6, line 1—

omit “apply”.
The motion was adopted.

is.Mr. Deputy Speaker: The question
Page 5, line 19—
after “workmen” insert “and alss
to the registered union eor
unions”

..« The mation was negatived..~
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“Provided that #f in any case
there are in operation any better
rules for change, then such rules
ahlllemhnuetoopen

The motion was negatived,

Mr. Deputy Speaker: The question
is:

Page 5—
for lines 23 to 38, subsiitute:

“Provided that any such changes
are stayed when a dispute is rais-
ed and provided that any work-
men who feel prejudicially affect-
ed by such change may prefer
their objections before the appro-
priate tribunal for the cancellation
or modification of the change pro-
posed in the conditions of service
not later than 80 days from the
date of notice of such change.

! Again notice of change shall also

be given in case of the transfer
i of a workman from one depart-
‘ ment to another department or

from one establishment to ano-

ther establishment of {he same in-

dustry.”

The motion was negatived.

Mr. Deputy Speaker: The question
is.

Page 5, lines 37 and 38—

for “employers” substitute ‘“‘em-
ployees”

The motion was negatived.

hur. Deputy Speaker: The question

Page 5, lines 30 to 33—
omit “or the Indian Railway
Establishment Code or any other
rnhu-reguhﬂmthltm_tyhe

Clause 6, as amended was added
to the Bill.
Clause 7 —(Amendment of section:
10). .
Shri Khandubhai Desai:
move: _

(i) Page 7, line 35—
omit “section 17A"
(ii) Page 7, line 36—
after “section 33B to” ingert “the™

(iii) Page 7, line 37—
omit “in respect of the National
tribunal”
(iv) Page 7, line 42—
before “appropriate” add “the”
(v) Page 7, lines 42 and 43—
omit “in respect of the National
Tribunal”
(vi) Page 7, line 36—

for “and section 33B” substitute:
“section 33B and section 36A"

I beg to

Thakur Jugal Kishore Sinha: I beg
to move:
(i) Page 6—
for lines 5 to 24, substitute:
‘(a) for sub-section (1), the

following sub-section shall be
substituted, namely:

“(1) Where any dispute exists
or is apprehended any party to an-
industrial dispute can refer the
dispute to the Tribunal or Labour
Court for adjudication.”’

(ii) Page 6—
Jor lines 41 to 43, substitute:

‘(c) sub-section (2) shall be
omitted;
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.. (éd) in ‘wub-section (3),.for the
words “op Tribunal”, the words
“Laboiir ‘Court, Tribunal cr Na-

tionk] Tribunal” shall be substitu-
(iii) Page 7—
for lines 1 to 6, substitute:

 %(d) sub-section (4) shall be

thed:”

(iv) ‘Puge 7, line 9—

add at the end: .

~‘and the word “making” shall be
- amitted.” : :
Shri Tushar Chatterjea: I beg to

move:. ,

(i) Page 6—
after line 24, add:

(iii) after the proviso the fol-
lowing further proviso shall be
added namely:

“provided also that the aggriev-
ed purty may refer any dispute
directly o the Labour Court or
Tribunal, as the case may be, and
in such case no reference by ap-
propriate Government will be
necessary.”

(ii) Page 7—

after line 44, add:

“(8) Notwithstanding anything
contained in the preceeding sec-
tions, if any fresh dfspute ariSes
during the pendency of the case
before the Labour Court, Tribunal
or National Tribunal, as the case
may be, the aggrieved party can
directly refer the dispute to the
said Labour Court, Tribunal or
National Tribunal.”

Mr. Deputy-Speaker: The amend-
ments gre be.ore the House.

Shri Raja Mam Shastri: My amend-
ment No. is 63.

Mr. Deputy-Speaker: It is for the
inserti_onotanewehuse'm, That
will be taken up later, after this
Clause is passed.

mmm My amend-
ments are Nos. 120 and 121. I will
mention just two. points. The question

‘wkir-
unless and until the labour trolble
becames acute. :

the matter directly to the tribunal?

By my amendment No, 121 , I want
to give the right of the workers to refer
a matter of fresh dispute to the tribu-
nal, pending the decision of the tribu-
flal on an earlier disputé. It % very
necessary. A dispute is referred to the
tribunal. During its pendency, fresh
disputes arise and ag it is, the workers:
do not find any remedy.

Lastly, what happens when the Gov-.
ernment retains the right to refer the-
matter to the tribunal? On many vital’
issues Government does not refer the
matter to the tribunal. Bonus was a-
very vital issue in the case of jute
industry but it was left out of the:
terms of reference to the tribunal. If
the worker retains the right, 1 think
many of the complications can be
avoided and many of the disputes can:
be resolved.

s&mnm-mamm:xvm
strongly support the amendments:
Nos. 120 and 121. The hon. Minister
hasmtedthatithnowablemntdl-
and that whenever any dispute is re-
ferredtotheGovmt,ith,m
or less automatically, sent up to the
tribunal. That is not the case. In
our State, I can quote ‘example after
example where for months and years,.



wise, much of what js being given to
the worker by thijs amendment will
be taken away.
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Shri T. B. Vittal Rao: I will cite the
instance of the industrial tribunal for
the colliery disputes, This dispute was
referred to it as long ago as February
1954. It wag very unfortunate that after
one year one of the judges had to resign
and the tribunal had to be reconstitut-
ed and the award was given only this
year, in May. During the pendency of
this dispute—27 months—there are
severa] other disputes and we cannot
go to the Government for another re-
ference. If the workers are given this
right, during the pendency of the dis-
pute for such a long time they would
be able to take the fresh disputes
the same tribunai. 1 think, if this
amendment No, 121 is accepted it will
Bo a long way to remove the griev-
ances of the workers, it will minimise
the industria] disputes and industrial
peace can be restored to a great exte:.

.Shri Veakataraman: Mr. Deputy
Speaker, I am afraid this amendment
has been moved without any consi-
deration to the practicability of the
question. In any industry, if there are
400,000 workers and if each one of
them is given an option to take any
matter to an industrial court, life
would become impossible,



- Somse Hem. Members: How is it pos-
sible? Is _it possible in this world?

Shri Veskaiaramaa: I want you as
good men, realistic people in trade
union movement, to just answer me
this question: how it is possible if you
say that any registered trade union
can take a matter to a court. It is
impracticable. Then, naturally, every
seven persons will join together and
register themselves as a trade union.
There will be 200 or more trade unions
in a small industry and 200 or more
disputes.

Shri Nambiar: First allow recogni-
tion of trade unions.

Shri Venkataraman: I will meet that
point, I have dealt with the case
relating to individuals and I have
dealt with the point about registered
unions also. Here there is nothing
mentioned about recognised unions.
Even if you take the question of
recognition to unions, dispute will
arise about the percentage of member-
ship required and all that. There is
one thing which I would like to say.
There are certain governments, 12
agree, who do not have a broad vision
about reference of a dispute to a
Tribunal, In that case my friends have
got representatives in the State Legis-
latures and they can bombard them
and bring their grievances to their
notice.

Shri T. B. Vittal Bao: We are in a
minority. What can be done?

Shri Veskataraman: Therefore, what
I say is, you cannot cut your nose to
spite the face, The remedy suggested
is worse than the disease itself; that
is what 1 wanted to say.

Shri Khandubhai Desai: Sir, those
who have suggested this amendment—

the community and
Parliament ghould have discretion
whether to refer a disputes to adjudi-
cation or not.

Then there is one other thing which
I would like to place before this

agreements and arbitration awards to
be given legal sanction. If the amend-
ment suggested is accepted then that
arbitration and mutual agreement
clause , which we have already put in
the Bill, would have absolutely no
value as everybody will go to the
court, As Shri Venkataraman pointed
cut, it will create chaos and there will
be un-ending litigations. Instead of
assuring industrial peace, there will be
nothing but industrial tension and
industrial disturbance.

As Shri Venkatarman has already
pointed out, it is likely that there may
be dissatisfaction in some States with
regard to the question of matterg be-
ing referred to the Tribunal. We will
look into that. Generally, theme is
absolutely no discrimination shown
against one organisation or the other.
Those figures I have already placed
before the House and our idea is, as
far as posasible there should be mutual
agreements. Why do you go to the
Government for referring a dispute to
adjudication? It is only because you
are not able to agree on some point.



not go to adjudication you can justly
go on strike. That is the last resort
you have got.

Bhri Nambiar; - tiie Second

Shri Khandubhai Desal: Now ‘he

_Shri Sreckantsm Nair: What about
proceedings before a Tribunal?

'Shri Khandubhai Desal: If in  the
course of the proceedings before a
Tribunal on a particular matter under
dispute some other disputes arise, we
have got occasions where we have even
referred those interim disputes also
to adjudication. It is not that any
dispute which arises when  another
dispute relating to that industry is be-
fore a Tribunal is stopped from being
referred to adjudication. It can also
go to the same adjudication machinery
or some other Tribunal. I believe,
therefore, that this amendment now
suggested will miss the purpose we
have got in view and I would there-
fore, humbly request the hon. Mem-
bers not to press their amendments.
Mr. Deputy-Speaker: The question is:
Page 7, line 35—
omit “section 17TA”
The motion was adopted.
Mr. Deputy-Speaker: The question
is:
Page 7, line 36—
after “section 33B to” insert
“the™
The motion was adopted.
Mr. Deputy-Speaker: The question
la:
Page 7, line 37—
‘omit “in respect of the National
Tribunal”
The motion was adopted.
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Page 7, line 42—

Page 17, lines 42 and 43—

omit “in respect of the National
. Tribunal”
The motion was adopted.

Mr, Deputy-Speaker: The question

is:

Page 7, line 36—

for “and section 33B” substitute:

“section 33B and section 36A"

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

for lines 5 to 24, substitute:

‘(a) for sub-section (1), the
following sub-section shall be
substituted, namely: —

“(1) Where any disputes exists
or is apprehended any party to an
industrial dispute can refer the dis-
pute to the Tribunal or Labour
Court for adjudication.”

The motion was negatived.

) Mr. Deputy-Speaker: The question
is:
Page 6—

for lines 41 to 43, substitute:

‘(c) sub-section (2) shall be
. omitted;

(cc) in sub-section (3), for the
words “or Tribunal”, the words
“Labour Court, Tribunal or
National Tribunal” shall be substi-
tuted;’

The motion was negatived.



Y 10 (Amendment and Miscol- 7,
e % lensous Frovidions) TR ».

& o ™ wed s w
= wels v ol wgw & O ufrg 4
sk 3 s g § s o W 3T
(wfipst) & dew (i) e e
T gl § s wwe vl ®F O
qe & & i A g o fewl

}nrlhesltocmu

“(d) sub-section (4) ah.nll be
omitted;”
The motion was negatived.
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The motion was negatived.
Mr. Deputy-Speaker, The question is:
Page 6—
after line 24, add:
(iii) after the proviso the fol-
lowing further proviso., shall be
added namely:—

“Provided also that the aggrieved
party may refer any dispute
directly to the Labour Court or
Tribunal as the case may be, and
in such case no reference by
appropriate Government will be
necessary.”

“It is the opinion of those
experts who have visited our coun-
try from abroad that this makes-

The motion was negatived the government autocrat.”
Mr. Deputy-Speake:: The Question ”il'z L LR feg 9 & o

is: % wrfo Qo Yo Jo Hie FT T HFE L,
Page 7— WAOE W AW dR § Tade W

after line 44, add: mﬁmmi
“(8) Notwithstanding anything

contained in the preceding sec-
tions, if any fresh dispute arise
during the pendency of the case
before the Labour Court, Tribunal
or National Tribunal, as the case
may be, the aggrieved party can
directly refer the dispute to the
said Labour Court, Tribunal or
National Tribuaal "

The motion was adopted.

is:

“That clause 7, as amended, stand

part of the BilL”
The motion was negatived.

Clause 7, as amended, was added
to the Bill

Mr. Deputy-Speaker: . The - question

“It is the opinion of those expertl
who have visited our country
from abroad that this makeg the
government autocrat. The execw-.
tive make or mar the union on
this issue. To a certain ‘ exterX
this impression is correct. It has
also been neticed that whenever
workers have put wup their
demands, the appropriate govern-
ment have referred to adjudica-
tion only some of the demands
and not al] the demands ag put
forward by the workers. The
worker; are not given reason for
not referring their demands. Thus
it will be seen that the executive
is whole and sole judge for not
‘referring the disputes.”
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I beg to move:
Page 7—

after line 44, insert:

“TA. Insertion of new section
10A.—After section 10 of the
principal Act, the following sec-
tion shall be inserted, namely:

‘10A, Where conciliation by Gov-
ernment Conciliation Officer or
by a Board of Conciliation fails,

lsmeous Provisions) -Bill

ernment’.”

eiliation proceedings are concerned, we
take the report of the Chief Labour
Commissioner as well as the reports
of the Conciliation Officers into consi-
deration. On those reports we take
our decision whether a particular
question is to be referred to adjudica-
tion or not. '

As far as individual cases are con-
cerned, I would like the House to
appreciate that regarding the applica-
tion or otherwise of the standing orders,
the worker can himself go directly to
the labour court even now, and he will
be able to go to the labour court under
this new law also., Therefore, I think
it is not possible for me to accept the
amendment.

Mr. Deputy-Spesker: The question

is:

Page 7T—

after line 44, insert:

“IA. Insertion of mew section
10A.—After section 10 of the
principal Act, the following sec-
tion shall be inserted, namely:

‘10A, Where conciliation by Gov-
ernment Conciliation Officer or
by a Board of Conciliation falls,
the workman shall have the right
to approach the Industrial Tri-
bunal or the National Tribunal as
the case may be, directly for ad-
judication without the intervention
of the appropriate Government’”

The motion was negatived.
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Mr. Deputy-Speaker: If the House
agrees, we might take clauses 8 to 11
together. .

Pandit Thaker Das Bhargava: 1
have no objection.

Mr, Deputy-Speaker: We will
take clauses 8 to 11 together.

Pandit Thakur Das Bhargava: 1
beg to move:

Page 8—
(i) lines 5 to 7, omit:

“before the dispute has been
referred under section 10 to a
Labour Court or Tribunal or
National Tribunal”; and

(ii) after line 12, add:

“(b) In case such a written
agreement is arrived at after the
dispute has been referred under
section 10 to a Labour Court or
Tribunal or National Tribunal and
presented to such Court or Tribu-
nal, the said Court or Tribunal
shall stay the proceedings and
forward the agreement to the ap-
propriate State or Central Gov-
ernment as the case may be for
subsequent proceedings in accord-
ance with the provisions of this
section.”

Thakur Jugal Kishore Sinha: I beg
to move:

Page 8—

lines 7 and 8 omit:
“by a written agreement”

Shri Raja Ram Shastri: I beg to
move:

Page 8, line 14—
for “parties” substitute:
“the management on the ﬁne
hand and the recognised trade

union of the workers concerned
on the other”
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Pandit Thaksr Dag Bhargava:

beg to move:

Page 8, lines 32 to 34—

for “as the arbitrator er other
authority concerned may think
fit” substitute “as may be pre-
scribed”.
(ii) Page 9—
omit lines 12 to ll:
(iii) Page 9—
for lines 12 to 18, substitute:
“(e) sub-section (5) shall be
omitted”.
(iv) Page 98—
for lines 12 to 18, substitute:

‘(e) the following words
shall be added at the end of sub-—
section (5), namely: .

“but the Court or Tribunal will
not be bound to accept their
advice and the failure to give
advice and the absence of such
assessors from the proceedings.
will not invalidate the proceed-
ings or the decision of the Court
or the Tribunal”'

(v) Page 10, line 9—
add at the end:

“or if the parties do not agree-
as the appropriate Government
considers proper”.

Mr. Deputy-Speaker: All these

amendments are before the House.
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for “parties” substitute—

“the management on the one
hand and the recognised trade
union of the workers concerned on
the other”.
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Shri Khandubhai Desai: Regarding
the points that have been raised by
Pandit Thakur Das Bhargava, I can
say that even today, before the tribu-
nal, if the parties would like to refer
the question to arbitration, then, on
that particular, individual issue, they
do get an adjournment and go before
the tribunal and get a decree. It is
now happening, and it may happen in
future also. What is contemplated
under clause 8 is this. It has been a
demand by the workers that we
should enter into an agreement by
which all our future disputes may be
referred to arbitration. Where the
awards are given on those disputes,
those awards are now being given
legal sanction. If a particular dispute
is pending before the National Tribu-
nal and, if, in the course of proceed-
ings, the parties come to the conclu-
sion that they could agree, then, of
course, the case may be placed before
the tribunal for passing a sort of con-
sent award. It has happened that in
many tribunals, they ask for an
adjournment and say that they want
to refer the case to arbitration, and
then after the award of the arbitra-
tor, it will be brought before the
machinery of adjudication and then
passed.

Pandit Thakur Das Bhargava; Ig it
the law or the practice? '

Shri Khadubhai Desal: It is general-
ly the practice, but legal sanction is
not necessary. What I say is, for the
particular dispute which is pending
before the arbitrator, it is not neces-
sary at all to give it a legal sanction.
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8bri Simbasan Bingh (Gorakhpur
Distt—South): Afte: passing this
amendment, the difficulty may arise.
The tribunal may say: “As there has
been no reference to arbitration,
before the dispute was referred to the
Tribunal, we have no power to refer
the case for decision to arbitration,
and we shall decide it”. That diffi-
culty may arise. What ig prevailing
today may be taken away by the
amendment. That is the fear. 1f
the amendment of Shri Thakur Das
Bhargava is accepted, I think there
will be no difficulty and the position
will remain as jt was before.

Pandit Thakur Das Bhargava:
Today it is not obligatory for the
_court to stay the proceedings. I
want to make it absolutely obligatory
that in case an agreement for arbitra-
tion is arrived at after the dispute
has been referred to a tribunal, the
court shall stay the proceedings.
According to the practice which has
been referred to by the hon. Minister,
it 15 left to the discretion of the court,
because there is no such law.
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isll‘. Deputy-Spesker: The question

Page 8—
(i) lines 5 to 7, omit:

“before the dispute hag been
referred under section 10 to a
Labour Court or Tribunal or
National Tribunal”; and

(ii) after line 12, add:

“(b) In case such a written
agreement is arrived at after the
dispute has been referred under
section 10 to a Labour Court or
Tribunal or National Tribunal
and presented tu such Court or
Tribunal the said Court or Tribu-

nal shall stay th» proceedings and
forward the agreement to the
appropriate Stste or Centra!
Government as the case may be
for subsequent proceedings in
accordance with the prowisions of
this section”.

The motion was negatived.
Mr. Deputy-Speaker: The question

is:

Page 8, lines 7 and 8—

omit “by a written agreement”.

The motion was negatived.

Mr. Deputy-Speaker: The questor

is:
Page 8, line 14--
for “parties” substitute:

“the management on the one
hand and the recognised trade
union of the workers concerned on
the other”.

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
“That clause 3 stand part of the
Bill”.

The motion was adopted.
Clause 8 was added to the BillL
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Mr. Depuly-Speaker: The ques-
tion is:

Page 8, lines 32 to 34—

for “as the arbitrator or other
authority concerned may think
fit” substitute “as may be pres-
cribed”.

The motion was negatived.

Mr. Deputy-Speaker: The ques.
tion is:
Page 9—
omit lines 12 to 18.
The motion was negatived

Mr. Deputy-Speaker: The ques-
tion is:
Page 9—
for lines 12 to 18 substitute:
“(e) sub-section 5 shall be
omitted”. '

The motion was negatived.

Mr. Deputy-Speaker:. The question
Is:
Page 9—
for lines 12 to 18 substitute:

‘(e) the following words
shall be added at the end of sub-
section (5), namely:

“but the Court or Tribunal will
not be bound to accept their
advice and the failure to give
advice and the absence of such
assessors from the proceedings
will not invalidate the proceed-
ings or the decision of the Court
or the Tribunal”.’

The motion was negatived.

Mr. Deputy-Speaker: The question

is: .
‘“That clause 9 stand part of the
Bill”.
The motion was adopted.

clause 9 was added to the Bill.
Mr. Deputy-Speaker: The ques-
tion is:
Page 10, line 9—
add at the end:
“or if the parlies do not agrce
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as the appropriate Government

considers proper”.
The motion was negatived.

Mr. Deputy-Speaker: The question
is:
“That clause 10 stand part of the
Bill”.
The motion was adopted.

Clause 10 was added to the Bill.
Clause 11 was added to the Bill.

Clauses 12 and 13

Mr. Deputy-Speaker: If the House
agrees, we may take up clauses 12
and 13 together.

Shri Nambiar:. We may dispose of
clause 12 first.

Mr, Deputy-Sptaker; Amendment
No. 23 of the Government seeks to

add something as part of clause 13
and this amendment is to clause 13.
Therefore, necessarily we shall have
to take them together.

The amendments which have been
indicated by Members to be moved
are: Amendments Nos. 20, 21, 22,
101, 124 (same as 101), 125 and 126
to clause 12 and amendment No. 23
to clause 13.

Shri Khandubhai Desal:
move:

(i) Page 10, line 13—
for “and section ‘17" substitute

“section 17 and section 17A”

(ii) Page 10—
for lines 30 and 31, substitute:

“17(1) Every report of a Board

or Court together with any minute
of dissent recorded therewith,

every arbitration award and
every award of a Labour”

(iii) Page 10, line 34—

for “it” substitute: )
“the appropriate Government”

I bpeg to
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Shrl Tushar Chatiegjesc 1 beg to
move:

Page 10, lines 17 and 18—
for “as soon as it is practicable
on the conclusion thereof”
substitute “within two months”
Shri Raja Ram Shastri; My amend-
ment No. 124 is the same as 101
moved by Shri Tushar Chatterjea just
now.
_Thakur Jugal Kishore Sinha: I beg
to move:
Puge 10, line 32—
after “National Tribunal” insert:
“shall be made available tc
parties without cost immediately
after it is signed and”
Shri Kandubhai Desai: I beg to
move:

Page 10—
after line 39, add:

“(3) In the event of the award
being made on mistaken facts or
made capriciously the respective
High Courts having jurisdiction
over the dispute or the Supreme
Court can go into the complaint.
But in such appeals the High
Court and the Supreme Court
should follow the inexpensive,
normal procedure followed by
the Labour Courts and Tribunals;
and where the employer is the
appellant, all the cost of the
workmen's side should be met
by the employer”.

Shri Khandubbai Desai: I beg to
move:
Page 11—

for lines 1 to 19, substitute:

“17A—Commencement of the
Award

(1) An award (including an
arbitration award) shall become
enforceable on the expiry of
thirty days from the date of its
publication under section 17:
Trovided that—

(a) if the appropriate Gov-

ernment is of opinion, in
. any case where the award

effect to the whole orany part
of the award, the appropriate
Government, or as the case may
be, the Central Government
may, by notification in the Offi-
cial Gazette, declare that the
award shall not become enforce-
able on the expiry of the said
period of thirty days.

(2) where any declaration has
been made in relation to an
award under the proviso to sub-
section (1), the appropriate
Government or the Central
Government may, within ninety
days from the date of publica-
tion of the award under section
17, make an order rejecting or
modifying the award, and shall,
on the first available opportu-
nity, lay the award together
with a copy of the order before
the Legislature of the State, if
the order has been made by a
State Government, or before
Parliament, if the order has
been made by the Central Gov-
ernment.

(3) where any award as re-
jected or modified by an order
made under sub-section (2) is
laid before the Legislature of a
State or before Parliament,
such award shall become en-
forceable on the expiry of
fifteen days from the date on
which it is so laid; and where
no order under sub-section (2)
is made in pursuance of a dec-
laration under the proviso to
sub-section (1), the award
shall become enforeable on the
expiry of the period of ninety
days referred to in sub-sec-
tion (2).
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- (4) Subject to the provisions of

' sub-section (1) and sub-section
(3) regarding the enforeability
of an award, the award shall
come into operation with effect
from such date as may be speci-
fled, therein, but where no date
is specified, it shall come into
operation on the date when the
award becomes enforeable under
sub-section (1) or sub-section
(3), as the case may be.”

Mr. Deputy-Speaker: Thése amend-
ments are before the House.

Shri Nambiar: I want to submit
that clause 13 has been completely
changed by another amendment No.
23. It is a long amendment and I do
not want to read it. Here distinction
is made between awards in respect of
cases in which Government is a party
and those in which private persons are
parties. An analysis of the clause will
make the position clear. At the first
stage they say,

“An award shall become en-
forceable on the expiry of thirty
days from the date of its publica-
tion under section 17.”

Then comes the proviso that in
cases where the Government—either
Central or State—is a party, the Gov-
ernment has the right to amend or
modify the award within ninety days
and the award will become enforcea-
.ble as amended or modified. At the
first instance, the Government must
explain why there should be a distine-
.tlon between awards in respect of
disputes where the Government is a
party and other awards. At the stage
of reference, the Government has
always got the right to refuse. The
Government is the biggest single em-
ployer in the country. There are the
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. They can also delay it and when
it is referred to a tribunal, they have
got the chance of choosing their own
tribunal. Government are the ap-
pointing authority and they can choose
the person they like.

After screening at a number aof
stiges, as I have explained before,
when the award is given, Government
want to modify it. And, in modifying
it, they want time up to ninety days.
Why should all these things be allow-
ed? When there is an industrial dis-
pute of a wery big magnitude in the
public sector, when most of the work-
ers support the dispute, and when the
Government are compelled to refer it
to a tribunal, they do so; otherwise,
they reject it. Then, after choosing
their own tribunal, when the award is
given, Government can delay the whole
process and modify the award within
ninety days. They feel that when
there is much compulsion they can
allow the tribunal to be set up and in
due course, they can bring all sorts
of pressure on the worker, they can
soften mind of the worker and at a
later stage, modify the award nulli-
fying the whole thing. This is exact-
ly that happened in the case of the
Bank Award. Therefore, it is very
clear that Government do not like to
act as a model employer. On the
other hand, they want to escape from
all the laws and they want to make a
distinction between a private em-
ployer and the Government. How can
they give a lead to the private sector,
if they do like this? When the Gov-
ernment themselves follow such a
method, naturally the private employ-
er will do the same thing. This is a
wrong principle and I objeéct to it. I
say that all awards must be accepted
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monopoly to decide what is in public
interest. This sort of escapism or
interest This sort of escapism or
differential treatment does not do well
or bring credit and honour to the
Government. 1 would request the
Government not to behave like this.
In the labour policy statement in the
Second Five Year Plan, they say that
the Government must behave as
model employers. While speaking
from the housetops or preaching to
the whole world, they deliver very
good sermons. They are the best
people at that When it is question of
practice, they talk of social justice.
This is. not a thing which could be
understood. Government must be-
have in a better way, in a more res-
ponsible way. The Government must
know that they have to rule the peo-
ple in the interests of the people.
They should not behave in this way.
They should behave in a better way.
This distinction, this proviso should
be removed. Otherwise what is said
in the Second Five Year Plan on this
matter may be washed away.

Shri A, M. Thomas: I admit that
this is a very controversial clause.
But, having given very serious thought
to it, I feel that some such power
should be vested in the Government.

My hon. friend Shri Nambiar was
saying that this power now existing
under the Act has only been used to
the detriment of the workers. Ithink
he is not quite correct. Qur approach
to this clause should not, I think, be
clouded by the considerations of the
Government’s decision on the Bank
Award. Icarefully went through the
speech of my hon. friend Shri Ven-
kataraman when he spoke on the
general discussion. He had very hard
things to say on this clause. I know
of a specific instance in my State
wherein the award has been modified
by the Government to the workers’
benefit. When the Tata oil Company,
Ernakulam retrenched 45 workers, the
matter was taken to the Industrial
Tribunal and a decision was given in
favour of the workers. Then it was
taken to the appellate tribunal The
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Appellate Tribunal set aside the deci-
sion of the Industrial Tribunal and
justified the action of the company.
In that case, I had occasion to ap-
proach Shri V. V. Giri when he was
the Labour Minister. He gaid that
Tatas should be considered to be
more or less model employers and
that he would use his good offices to
see that the workers were not retren-
ched. I think he did use his good
offices; but that was not of any use.
The Government had to intervene and
they modified the award of the appel-
llate tribunal. That was an instance.
I think there have been only two or
three instances of that kind.

Shri N. Sreckantan Nair: Only two
cases.

Shri A. M. Thomas: In this instance,
power has been exercised by the Gov-
ernment in favour of the workers.

Shri Nambisr: May I know whether
the Government were a party to that
dispute?

Shri A. M. Thomas: In the amend-

Shri Nambiar: Arnswer it.

Mr. Deputy-Speaker: Order, order. .
No hon. Member can insist on an
answer and, certainly not by an in-
terruption like this. .

Shri V. P. Nayar (Chirayiakil): If ;
there is misrepresentation...... ¥

Mr. Deputy-Speaker: The hon.__
Member might draw the inference. §
That is all. .

Shri A. M. Thomas: In the amend- |
ment moved by the Government, it
will be found that the Government
will interfere only when it is found '
that on public grounds affecting the:
national economy or social justice it
would not be proper to give effect to
the award. I do not think that any
Government worth its name w
behave callously especially after
precedent that we have got. So long,
as Shri Khandubhai Desai is :
Labou.r Mimster. he has devoted his.
whole life in the interests of laboug
and we need not. be afraid. Any
person who would .be holding _the
portfolio ot Labour whether in the
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Central Government * or the States
would be a person who has been in
the labour movement. Whether the
Congress is in power or any party in
the Opposition, that is what is expect-
ed. No anxiety or apprehension need
be entertained in the matter of the
Government taking this power. In
case any modification is made, you
will see that the matter has to be
brought before Parliament. The House

can at any time interfere. I do not
thml: that in a matter which would
be the subject matter of discussion in
this House, the Government would be
prepared to do anything which would
smack of any injustice to labour. I
support the amendment of the Gov-
ernment.

Shri N. Sreckanmtan Nair: It is very
strange that I have very strange bed
fellows in regard to my amendment
No. 126. For the first time in this
House, I have now the privilege of
talking along with Shri G. D. Somani
and Shri Bansal, for having some sort
of an appellate authority, and for
allowing the High Court to be invest-
ed with this power. But, there is one
difference. I maintain that only on
two grounds the High Court or the
Supreme Court should have authority
over the awards of these tribunals
under this three tier system. One is,
if on mistaken facts an award is
given, naturally the Supreme Court
or the High Court should come in.
The second is where the award is
capriciously given. I have already
quoted two instances. There are
hundreds of instances. The other day
1 pointed out the instance of an ap-
pellate tribunal which was accepted
by everybody to be corrupt. There is
no other go except to go to a High
Court. As for Government altering
the Award, we have experience of
two cases. One was the case of bank-
ers against lakhs of bany workers.
The other was about 45 workers in my
State of Travancore-Cochin. It was
a small issue. That was due to, I may
be excused for saying so, political
considerations. Because the Chief
Minister was the President of the
asgociation immediately before the
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memttothenppe]htetubml.hn‘
got it done so. But, the State Gov-
ernment did not do anything on the
bonus issue, in spite of the fact that it
affected the entire industrial set up.
The bonus question was decided by
Shri C. P. Ramaswami Ayyar in 1948,
when he was Dewan and it was con-
firmed in the second Tripartite con-
ference in 1948. After the Congress
came into power, it was kept in force.
For the first time in the history of
the trade union movement, it was
decided that ther. must be a floor
level of bonus to every worker im
organised industry. That was there
for ten years. We were getting 4 per
cent. of the total earnings as bonus
irrespective of profit or loss. In

Ahmedabad, Bombay, Coimbatore and
Madras, the textile industry has adop-
ted this by way of mutual agreement.
After all the main centres have im-
plemented the principle, the tribunal
says that a floor level is not right
because the Supreme Court has said
something of such a character with
regard to other industries; which
were established after 1948, it was
contented that the 4 per cent. bonusis
not being paid. It was so represented
by the advocate in that case. It was
a wrong statement and the tribunal
accepted it. So it was a wrong deci-
sion. When such decisions come, there
must be some way ovut. We cannot
always depend on the Government.
Political considerations, unfortunate-~
ly, weigh with this Government and
with the State Governments. I shall
give an example. One and a half
years ago, I have flled a writ petition
against the Labour Ministry. This
Labour Minister altered the terms and
conditions agreed between the Tra-
vancore-Cochin Government and my
union regarding a matter to be sent
for adjudication, under Section  10(2)
where under agreed terms of refe-
rence, a case is referred to the tribu-
nals. The Government received an
application under section 10(2). The
Government changed the terms of
reference and sent the case for coma-
pulsory adjudication under sectiom
10(1)(c). I appealed to the Punjad
High Court. This Government - has
not ‘s0 far sent ‘any reply. So the
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writ petition could not be decided
The hon. Minister Mr. Khandubhai
Desai has done that. I moved the
High Court several times. The High
Court says, we have not received any
reply. This is a political approach.
We cannot allow the powers under
section 17 or 1TA as it now reads to
be given to the Government with any
hope that it will be used in favour
of the workers. I tell you personally
1 am not against the Government
having such a power where the Gov-
ernment is for the workers. But now
it is not.

8o I have to move this unfortunate
amendment in which I and Shri
Somani have come together. 1 know
it is also no good because ihe Labour
Minister would never accept any

amendment at all.

Shri Abid Ali: Forty-four amend-
ments have been accepted already.

Shri N. Sreekantan Nair: They are
your own amen<dments.

Mr. Deputy-Speaker: He is talking
of his own amendments.

Shri Nambiar: Printing mistakes
(ncluaed.
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Shri Khandubhai Desai: The inten-
tion of causes 12 and 13 is very
clear. 1 would like to give a reply
only to what Shri Sreekantan Nair
hag said. There was no question of

the parties, then I have no option in
the matter, and we would have

referred the question as sent to us.
It was not like that
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There is another thing which he
that we have not filed our
 that appeal oe petiticn pend.
the Punjab High Court.
already filed our reply to
on long ago.

E:‘EQ_E’
1

With regard to the pover which ‘he
Government has taken regarding
modification, I must say that after
the abolition of the appellaje court
the House will agree that it becomes
a little necessary because ~e have
got only one court and somebody
suggested there might be a mistake
in a particular award. If there is a
mistake there is time enough for us to
rectify the mistake and even after
rectifying it, which may be considered
technically modification, we have not
the final voice. We have got to place
that modification or whatever
changes we make on the Tahle of the
House, and it will be enforceable only
15 days after it is placed on the Table
of the House. The House will have
ample opportunity to express itself.

Regarding the awards in which the
Btate Government or the Central
Government is a party, this is not a
new innovation. It is working since
1947, and this power is there. There
also, in the case of a modified award
or rejection of an award, it is always
laid on the Table of the State legis-
lature or Parliament as the case may
be and no difficulties have arisen, nor
has there been any occasion during
the last nine years to modify such
awards in which Government was a
party. So, I think there should be no
apprehensions about it. A very rare
opportunity may come some day and
this modification clause is to provide
for that. We have made it very clear
that the modification can be éither
way, it can be made in order to do
social juitice to the employees.

a,lwmnmuutmeﬂomto
accept clausés 11 and 12 as they are
and ¢lause 13 with my amendment.

24 JULY 1956
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182
Page 10, line 13

for “and section 17" substituse
“section 17 and section 17A"

The motion was adopted.
) Mr, Deputy-Speaker:. The question
is:
Page 10—
for lines 30 and 31, substitute:

“17. (1) Every report of a
Board or Court together with
any minute of dissent recorded
therewith, every arbitration
award and every award of a
Labour”

The motion was adopted.

) Mr. Deputy-Speaker: The question
15%
Page 10, line 34
for “it” substitute: “the appro-
priate Government”

The motion was adopted.

) Mr. Deput-Speaker: The question
is:

Page 10, lines 17 and 18
for “as soon as it is practicable
on the conclusion thereof”

substitute “within two months”
The motion was negatived.

) Mr, Deput-Speaker: The question
182

Page 10, line 32

after “National Tribunal” insert:
“shall be made available to parties
without cost immediately after it
is signed and”
The motion was negatived.

) Mr. Deputy-Speaker: The .uestion
18:

Page 10
after line 39, add:

“(9) In the event of the award
being made on mistaken facts or
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[Mr. Deputy-Speaker.]

But in such appeals the High
Court and the Supreme Court
should follow the inexpensive,
normal procedure followed by
the Labour Courts and Tribunals;
and where the employer is the
appellant, all the cost of the
workmen's side should be met by
the employer”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:
Page 11—

for lines 1 to 19, substitute:

“17A—Commencement of the

Award

(1) An award (including an

arbitration award) shall become

enforeable on the expiry of
thirty days from the date of its

publication under section 17:

Provided that—

(a) if the appropriate Govern-
ment is of opinion, in any
case where the award has
been given by a Labour
Court or Tribunal in rela-
tion to an industrial dispute

to which it is a party; or

(b) if the Central Government
is of opinion, in any case
where the award has been
by National Tribunal:

that it will be inexpedient on

public grounds affecting

national economy or social jus-
tice to give effect to the whole
or any part of the award, the
appropriate Government, or as
the case may be, the Central

Government may, by notifica-

tion in the Official Gazette,

declare that the award shall
not become enforeable on the
expiry of the said period of

thirty days.” .

(2) Where any declaration has

been made in relation to an

award under the proviso to sub-
section (1), the appropriate

Government or the Central

Government may, within ninety

days from the date of publica-
i tion of the award under section

(Amendment and Miscel-
laneous Prowisions) Bill

17, make an order rejecting or
modifying the award, and shall,
on the first available opportuni-
ty, lay the award together with
a copy of the order before the
Legislature of the State, if the
order has been made by a State
Government, or befcre Parlia-
ment, if the order has been
made by the Central Govern-
ment.

(3) Where any award as re-
jected or modified by an order
made under sub-section (2) is
laid before the Legislature of a
State or before Parliament, such
award shall become enforeable
on the expiry of the period of
the date on which it is so laid;
and where no order under sub-
section (2) is made in pursuance
of a declaration under the pro-
viso to sub-section (1), the
award shall become enforceable

on the expiry of th= period of

1s8:

ninety days referred to in sub-
section (2).

(4) Subject to the provisions
of sub-section (1) and sub-sec-
tion (3) regarding the enforce-
ability of an award, the award
shall come into operation with
effect from such date as may be
specified therein, it shall come
into operation on the date when
the award becomes enforceable
under sub-section (1) or sub-
section (3), as the case may
be.)l

The motion was adopted.

Mr. Deputy-Speaker: The question

“That clauses 12 and 13, as

amended, stand part of the Bill”

Clauses 12 and 13, as amended, were

The motion was adopted.

added to the Bill

Clause 14 was added to the Bill.

Clause 15.—(Amendment of section

19).

Amendment made: Page 11—

(i)

after line 37, add:
‘(a) in sub-section (1), the

words “arrived at in the course of

conciliation proceeding under

this Act” shall be omitted’; and



7% Industrial Disputes

(ii) line 38, for “(l_)", substitute

“(aa)”
{Shri Khandubhai Desai]

is

“That clause 15, as amended,
stand part of the Bill".

The motion was adopted.

Clause 15, as amended, was added to

the Bill.
Clause 16—(Amendment of section 20)
see guw femie fag :

§ WO §WNT AT Q39 WIT {}s
uIF@ E | W ARR §
(i) Page 12—

after line 18, add:

‘(a) in sub-section (1), for the
words and figures “a rotice of
strike or lock-out under section

22 is received by the conciliation
officer” the words “a 1otice for

starting conciliation proceedings
by conciliation officer is received

by the parties concerned to the
dispute” shall be substituted;

(ii) Page 12—
after line 18, add:

‘(a) in clause (b) of sub-section
(2), for the words “received by”
the words “sent to” shail be
substituted;’

it fedt fafaee arga 7 sa=mr
f& wafas gfefedt adfade (a-
afs o™ @) F IR T a1 0@
W (ITew) & 5 s W
Wfer  wfafedus wifeex (et
ifeRdt) # faxr ok 3| T@ER
N I e (sfadea) 2}, @
fr. wfefdmm  swifer (@@l
# wEd) qEQ o &1 A
gl % T qafae gfefedt axfadw
(vt wry dard )1 v § 4

Mr. Deputy-Speaker: The question
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st wew fewire fog c oo
e & wfafoiu & A F o
(Fvww)  feay wan § o Juw fewms
a9 & F ¢@ w3
¢ h i @ & ¥ wtww e
¢ 1 T weRy dew W § O
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=t wnfer welt : g9 KA AW

forr g1 e T @ aR 7 ®x
SUTAT % a%a € |

WMt, Deputy-Speaker: The question
is:

Puge 12—

after line 18, add:

“(a)in sub-section (1), for
the words and figures ‘a notice
of strike or lock-out under section
22 is received by the conciliation
officer’ the words ‘a notice for
starting conciliation proceedings
by conciliation officer is received

by the parties concerned to the
dispute’ shall be substituted;”.

The motion was negatived.
Mr, Deputy-Speaker:. The question
is:
Page 12—
after line 18, add:

“(a) in clause (b) of sub-sec-
tion (2), for the words ‘received
by’ the words ‘sent to’ shall be
substituted;”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 16 stand part of

the Bill”.

The motion was adopted.
Clause 16 was added to the Bill.
Clauges 17 to 21 were added to the
Bill.

Clause 28-—Substitution of new sec-
sion for section 13)
ares thé Emebdmentd to this élause,
amendments Nos. 142, 103, 120, 104,
105, 130, 143, 144, 1086, 107, 104, 109, and
110.

24 JULY 1856

(Amendment and Miscel- 773
laneous Provisions) Bill

Shri Tushar Chatterjea: I beg to
move:

Pages 13 to 15—
for clause 22, substitute:

‘22, Substitution of new section
for section 33.—for section 33 of
the principal Act, the following
section shall be substituted, name-
v

“33. During the pendency of

any conciliation proceeding be-
fore a conciliation officer or a
Board or of any proceeding before
a Labour Court or Tribunal or
National Tribunal in respect of
an industrial dispute, no employer
shall—

(a) alter, to the prejudice of
the workmen concerned in such
dispute, the conditions c¢f service
applicable to them immediate-
ly before the commencement of
such proceeding; or

(b) discharge or punish, whe-
ther by dismissal or otherwise,
any workmen concerned in
the dispute;

save with the express permissiom
in writing of the authority before
which the proceeding is pend-
lng."'

Pandi{ Thakur Das Bhargava: |
beg to move:

Page 13,—
(i) line 32, omit “or”; and
(ii) omit lines 33 to 35.

Thakur Jugal Kishore Simba: I beg
to move:

Page 13, line 33,— _
after “dispute” insert “suspend”
Pandit Thakur Das Bhargava: I
beg to move:
Page 14, line 7,—
omit “not connected with the
dispute” _
Shil Tushar Chatierjea:
move:
Page 14—
for lines 10 to 14, substitute:
“provided that in case of altée-
ation of the conditions of service

1 beg o
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the workmen concerned shall
have the right te apply to the
authority befere which the main
dispute is pending for disappro-
val of the said alteration of con-
dition of service; and

Provided further that in case of
discharge or dismissal of work-
man, the employer shall make an
application to the authority be-
fore which the dispute is pend-
ing, for approval of the action
taken by him and shall continue
to pay the workman concerned
the wages that are due to him,
if he were in service, for such
time as the said authority takes
to give its final decision on the
matter.”

Shri Raja Ram Shastri:
move.

Page 14—
for lines 10 to 14, substitute:

“Provided that in case of alter-
ation of the conditions of service
the workman concerned shall have
the right to apply to the autho-
rity before which the main dis-
pute is pending, for disapproval
of the said alteration of condi-
tions of service:

I beg to

Provided further that in case of
discharge or dismissal of work-
man the employer shall make an
application to the authority be-
fore which the dispute is pend-
ing, for approval of the action
taken by him and shall continue
to pay to the workman concerned
the wages that are due to him if
he were in service, for such time
as the said authority takes to
give its final decision on the
matter, or for one month which-
ever is greater.”

Shri Nambiar; I beg to move:
(i) Page 14, line 31,—
after “establishment” insert—
“or whose name is supplied by
the registered trade union for
this purpose”.

24 JULY 1086
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(i) Page 14, lines 42 and 43—
omit “and the manner in which
the workmen may be chosen ' and
recognised as protected workmen”.
Shri Tushay Chatterjea: I beg to

move:

(i) Page 15, line 1—

after “employer” insert “or an
employee”™
(ii) Page 15, line 3—

after “approval” insert ‘“or
otherwise”

(iii) Page 15, line 4—
for “him” substitute “employer”

(iv) Page 15, line 5—
after “hear” insert:
“arguments of both parties
upon”
Pandit Thakur Dag Bhargava; I beg
to move:

Page 15, line T—
add at the end:

“and in case the alleged mis-
conduct was connected with the
dispute and the discharge or
punishment whether by dismissal

or otherwise was wanton or un-
fortified the authority concerned
may in addition to any other
order which it considers proper
award suitable damages against
the employer”.

Mr. Deputy-Speaker: All these
amendments are now before the
House.

Shri Tushar Chatterjea: This is a
very vital clause that we are object-
ing to. The amendment of section 33
has been objected to, and there has
been a prolonged discussion on it both
from the side of the Opposition and
also from the other side from such
eminent Congress Members as Shri K
P. Tripathi and Shri V. V. Giri. All
of them have pointed out some defects
at least that exist in the proposed
amendment. Even Shri V. V. Giri
and Shri K. P. Tripathi have pointed
out that a fair deal has not been given
to the workers in the proposed
amendment.
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{Shri Tuskar Chatterjea]

The Labour Minister and also the
Deputy Labour Minister have tried to
show in the course of their reply that
our apprehensions are all theoretical.
The Labour Minister said that from
the theoretical point of view, the right
of the workers has been taken away,
no doubt, but judging from the practi-
cal point of view, the safeguards are
quite adequate, I want to meet
this point of the Minister.

We know from experience that the
workers are going to lose, from the
practical point of view. So, our ap-
prehensions are not based merely on
a theoretical point of view. The
rights that the workers are now en-
joying under section 33 are no theo-
retical rights, and the safeguards that
have been provided for in the amend-
ment are no real safeguards, judging
from the practical point of view.

It has been said that although a
right has been given to the employer
to effect change in the conditions of
service, yet it has been provided that
the employer can do so only accord-
ing to standing orders. But what are
these standing orders? The standing
orders which apply to almost every
factory do not provide for any real
right of the workers. They are such
that they give sweeping powers to the
employers to take any action they
like. I may just quote from one
standing order which I have with me
at tithe moment. Under the head
‘Misconduct’ the following have been
listed, namely, demanding or accepting
or offering bribe, smoking in prohibit-
ed areas, eating anything, even betel-
nut, inside packing room, failure %o
carry out order of superiors, insub-
drdination, sleeping on duty, disclos-

commercial secrets, collection of
money within factory premises for
purposes not sanctioned and so on.
For any of these faults on the part
of the worker, the employer can take
summary action; he can either sum-
marily dismiss the worker, or effect
a wage cut or do anything else he likes.

3 JULY 1956 (Amendment and Miscel- 776
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Shri Abid Al: What is the name of
that establishment?

Shri Tushar Chatterjea: I shall give
you the exact name afier I finish my
speech. This is in a distillery.

Shri N. Sreekantan Nalr: The pro-
visions are the same in almost every
standing order.

Shri Tushar Chatterjea: As far as 1
know, at least in Bengal, most of the
standing orders are of this nature. I
believe jt must be so in ~almost all
the factories,

Shri N. Sreckantan Nair: Even in
‘model’ standing orders, you will get
these things.

Shri Tushar Chatterjea: There is no
provision in the sianding orders by
which the employer is debarred fromu
taking any action under any of these
heads. It is very difficult alsy for the
workers 10 prove their innocence. So,
the existence of standing orders is no
guarantee,

I. may be argued that in norma
times also, the standing orders are iu
force, and the employers can take
action, and therefore, there should not
be any objection. But the point here
is that while a case is pending with
the tribunal, the worker is deprived of
the right to go on strike, which nght
he has during normal times. So, in
normal times, there is a check against
taking arbitrary ac.ion, even accord-
ing to faulty standing orders. But
according to the present provision
which is contemplated, the employer
can take action, even during the pen-
dency of the dispute before the tribu-
nal, while so far as the worker, is
concerned, there js no guarantee, and
there is so safeguard at all

One hon, Member said that notice
of change has been provided for.
But notice of change is not a prece-
dence for justifying action on the part
of the employer. It is simply a notice
of the employer will give a month's
notice. But the notice will not justity
the action, if it is faully, or illegal or
anything like that . Therefore, notice
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. 1 .
of change also ig nn safeguard against

arbitrary aciion by the employers.

In regard to cases of dismissal, it has
" been suggested that one month’y wages
are being provided for. Secondly, it
is said that the employer will apply 1o
the tribunal for approval of his action.
"But I would like to point out that one
month's wages cannot be made a sub-
stitute for loss of job that the worker
is going to suffer from. The worker
is dismissed first, then his case gces
to the tribunal, the employer applies
to the tribunal for approval of his
aciion and so on. And the tribunal
takes u long time to judge. In the
meantime, do you mean to say that
the worker who gets one month’s
wageg will wait on till the disposal of
ihe case? That does not happen? In a
majority of the cases, what happens is
that the worker after taking one
month's wages is not able to wait on
for the final decision of the court or
the tribunal, and he goes elsewhere to
seek his livelihood. So, the ultimate
result is that even if the tribuna!
decides in favour of the worker and
directs his reinstatement, the worker
will not be able to take advantage
of that decision, because at that time
he will be in some far off place. Sn,

by providing for one month’s wages, -

You are not actually providing against
ihe loss of job.

Secondly, It is the employer only
who applies to the tribunal for appro-
val of his action. The hearing of that
application is nothing but an ex parte
trial; at least, in most of the cases
it will be nothing but an exr parte
trial, and the tfribunal will merely
approve of the action of the employer,
with the result that generally, the wor-
ker will have to suffer.

I would like to say just a few woras
about the protected workmen. It is good
that pro.ection has been given to a
section of the workers, namely, the
union officials. But the point isg that
while you are taking away the right
of the ordinary workmen, you are
re{aining the rights in the case of the
union officials. This will definitely

24 JULY 1956
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mean creating division asmonz the
workers and breach between the ordi-
nary workers and union officials, I
maintain that by thig procedure only
employers will be benefited. They will
take advantage of this to create dia-
sension between the ordinary workers
and union officials. The union officials
will always be posed & a pnivileged
class, Who will select in thig .ase?
Out of 5,000 workers, 50 persons will
be selected as protected workers. How
will you select 56? On that, there wiil
be aissension and divislon amongst
the workers. The Deputy Min‘ster
said the other day that now the em-
ployer dismiss workers at random,—
he is rather providing for one month's
wage. He said :hat that wag rather
a material benefit to the worker. I
know of many cases in my State
where the.employer, pending pro-
ceedings the tribunal, dismisses
workers suspends workers or puts
them into trouble. We apply to the
tribunal for redress. We know that
the employer in many cases, in viola-
tion of section 33, does such things.
Does the Minister mean to say that by
providing for one month's wages, the
worker can be asked to accept a posi-
tion in which the employer’s illegal
action, in the matter of violation of
section 33, will be now validated?
What Government are doing is noth-
ing but asking the worker to take
one month’s wage and in exchange,
forgo the right to be retained, the
right to challenge the employer’s ille-
gal action. Therefore, we strongly
object to the change proposed in sec-
tion 33. We want that section 33
should be retained as it is under the
Act.

I do not understand why tais charze
has at all been necessary. If it is a
question of any change of condition of
work in the interest of the industry,
then it can easily be made by applying
to the tribunal and ge:ting prior sanc-
tion. If in the interest of the indus-
try, any <uch change is necessary, that
cannot be all of a sudden; it can easi-
ly be foreseen and understood before-
hand and timely application can be
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made. 1f it is a question of the
munity’s good, the industry’s good, the

emnment depriving the workers of this
yight ? I have been reading in capita-
list journals their clamour for a
change of this section 33. Some days
ago, I was travelling with a  big
capitalist. He wag just asking me how
the employer could not have the right
to discharge the worker whenever he
wished, how the employer could be
deprived of this sacred and solemn
right. From that point of view, they
‘were opposing section 33.

I believe the Government have sur-
rendered to their pressure. Therefore,
I finally appeal to the Government
that in the interest of the worker, in
the interest of the community at large,
the original section 33 should be re-
tained and the present amendment
should be done away with. My
amendment No. 142 suggests only re-
tention of the original section.

Shri Sinbasan Singh: Reading the
existing section and the proposed sec-
tion, I find that we are departing from
the position under which employees
were getting benefit. Under the pre-
sent section 33, as my hon. friend,
Shri Tushar Chatterjea, has pointed
out, the employee could not be dis-
missed during the pendency of the
proceedings. But under the amended
section, he can be easily dismissed,
only with the saving clause of one
month's pay. Shri Tushar Chatter-
jea has read out the standing orders
of certain industries.

Mr. Deputy-Speaker: The dismissal
should not be connected with the dis-
pute.

Bhri Sinhasan Singh: But the defini-
ton of ‘misconduct’, is so wide, as
Shri Tushar Chatterjea pointed out by
reading from the standing orders,
that anything can be termed as a mis-
conduct. Whatever guarantee was
given by way of section 33 to the

. we
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workers is now sought to be taken
away by the propoged amendment.

Here we are extending the provision
even ty the supervisory class. On the
one hand, we are giving a great benefit
to all workmen, including within tne
ambit of ‘workman’ persons in super-
visory capacity drawing up tn Rs. 500
per monih. But on the other hand
while the dispute is pending, all these
persong can be punished one way or
the other by sub-clause (2) as now pro-
posed. Not only that. The empioyer
can ‘alter, in regard to any matter not
connected with the dispute, the condi-
tions -of service applicable to that
workman..’. I know in some sugar
factorles, employees get free fuel and
free quarter; but in some factories
they do not. When a dispute arises,
the company can say: ‘Now, refer the
dispute to arbitration. We refuse you
fuel facilities; we refuse you light
facilities’. So all these facilitegs can
be easily withdrawn during the pen-
dency of the proceedings.

1 do not know what could be the
purpose of Government in introducing
sub-clause (2). I would ask the
Minister, who has throughout his life
been a saviour of the workman, how
such a provision has come through his
own hand, which will force the work-
man to say: ‘From the man we expect-
ed most, we have got the least’. The
original section 33 provided a great
amount of safety to the workman.
Addition of sub-clause (2), as pro-
posed, will take away all the benefits
and great mischief will be done to the
workman who will not dare go to the
tribunal to settle any dispute. So I
would request both the Ministers, who
have been all along leaders of labour
themselves, to reconsider this and try
to restore the old position.

Pandit Thakur Das Bhargava: I
have moved amendments Nos. 103,
104 and 110. I will explain the pur-
pose of my amendments. I do not re-
gard the present provision as satisfac-
tory. I do not know what are the



781 Industrial Disputes

agreements reached between the
and employees. If there
are any such agreements, and Govern-
are bound by those agreements,
I do not want to interfere at all. At
the same time, as I have submitted
already, ] am neither connected with
any employer nor connected with any
employee as such. I only want to look
at it from the standpoint of a citizen
of India.
To my mind, misconduct, whether

|

it. If it iz of a minor character, it is
not misconduct, properly speaking,
and it does not partake of a criminal
nature. In that case, I should think
you may pass any law and you may
not arm the employer with such
powers. But if there is a misconduct
tantamount to a crime, I do not see
what justification there can be for
taking away the powers of the emplo-
yer to punish those who are guilty of
such misconduct from the national
point of view. Suppose some person
takes it into his head to sabotage a
factory, what will happen. I think it
would be wise to see that that person
be dismissed and allowed to go away.
I can understand the feeling that the
amount of compensation which is
provided, namely, one month's pay,
is not sufficient. I can ' understand
even the other kinds of criticism, but
I cannot understand how in a matter
of this moment involving misconduct
of a criminal nature, it could be said
that it should not be connected with
one dispute.

Shri N. Sreekamtan Nair: Did you
hear the explanation of ‘misconduct’
read out from the Standing orders?

Pandit Thakur Das Bhargava: I am
of the view that there should be no
premium on any such activity which
results in national loss. That is
wrong. But, if it is misconduct of
356 L.S.
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an ordinary nature which does not
involve any criminal loss, that is a

‘lwmtmmwm It may
a case of victimization, In such
case when the proceedings are conti-

rather like to see that an employer

Act to be punjshed with imprison-
ment,



Mmmm

whrlly i “by" diseharging of puriisti-

ing, whether by dismissal*or ‘ottet-
wie....” I do not think, “whether by
dhnhmorm"*culmm
penigice with pay.:'

8B Nimblar: Nowhere Is it 30
stafed. |

Mﬂﬂrmmml‘mb-

1K this 56 that’ the "emiployee sticuld
not'lose bis” job. The Court shall
déclde whether tbe disniissal is a pro-
pefdneornotuitisimpruperlet
hlmletallhis pay for thewhole
period. -

Slll'l N. Sreekantan Nair: How will
he continue to lve?
‘Shri Nambiar: If it is with pay,

landlt Mll Das. Bhargavay
Otherwise ther: employer will :'be:
allowing - those:.. péople: whome! .bhe
considers guilty: of -sxboiage to: ente¥:

tne ractory and oommit- thischief and-
sabotage. They should not be allowed:

to:emter. the. factory;i:at the same time
toee who are treated in tnis way will:
notirbe! prejudiced: by their- ‘pay ety
not being laid..

HI' . Depaly Spc.her If, lﬂtimately.
the: dismissal is found to be- just,
where- does this pay' go?

Pandit: Thakur Das Bhargava: In
thay case, as.-we: have  got - section -24,
weg:tdn have ome similar provisioa.

"Shirf Namblai: No.

Mr, Deputy-Speaker: Let us hear
the viewpoint of the hon. Member. ~
Sulseadtion -ﬂ‘-'q.‘tw words are”

b ugh (" paids- as! ex'beﬂiﬁodsly as

"pbsﬂllﬂe"sdﬂa orter in *‘réldtion®
i ll‘it“ﬁ:linkk‘ﬂt" S

Mw i.ll#veh\to the m/'

durpestioes: 1ol L

ahﬂ?’?eﬁam Eowdoyon
repover frem a worker?

34 JULY 1308 (Amendments and: Misosl- 78§

mmm)mu

Paaliit Thakwr' Das Bhsrgava: This
wilPapply t5-only dne per cent. of the
worltefy’ wito ‘are' protécted. I am
spéakity' of thé protected worker. In
thie-¢uibé -of ‘thi: protectsd ' workers
bétndsel the law' Wit given protection,
it"Rfelr that'the protéction should
not”'be” taken away. The compromise
is"théve; ‘he'gets his' pay and he is
not allowe] to erter the pre:nises. I’
would be very sorry if such persons
aré"dflowed to' enter the mills and
destroy’ tie whole machinery. After
all, ‘if*the entfre thing is destvoyed the
country loses. If the hon Minister
hakfgot- '‘agfeements’ with the em-
ployef and the employee then I have
notifing to submit.

Shrl ‘Namblsr: This is a very con-
troversial poirt. I do not know on
what ground Government insist upoa
bringing tlils amendment,

Myr. Deputy-Speaker: In spite of the
controverdy; the ‘htm:- Member hag to
bewery brief:

Shri Naiobiar: Section 33 is very
simple. Théde, every protection is
given to thie worker if there is illegal
discharge or removal. The hon.
Minister says that the protection given
wag illasory aud he wants to see some
more protection given to the worker
so that he may get full benefit. This
is the way he poses the issue. But,
ig it the truth? In the Statement. of
Objects and Reasons he speaks in quite
a different tone. He says:

“Employers have complained
that' they are therefure prevented
from taking action even in obvious
cabey' of '‘misconduct ‘and” indisci-
pling« ufrdonnetted - with' the dis-
pute 'till*' long after' the offence
has been committed. It isprupos
ed to alter the existing provisions
a0 a¢'to provide 'that’ where, dur-
ing the’ pendency of proceedings
aniemployer- finds it necessary to
proceed minst any worker he
mhay . do 80...... "

- "Here l:é'-mnu‘it very clear that he
brings'dn this amendment to enable
the eémyloyér'to yemové or discharge



a worker. The provision in the origi-
nal Act was in favour of the worker
‘but it 'was fllusory -and ‘therefore he
aants te give more:beneflt 4o the wor-
ker. These twp are quite contragic-
tory. However cunningiy - or cleverly
rthe.-hon. . Minjster  ;may -empiaip :his
point, it is very clear that this is a
present given to the employer ang it
is a clear urge for him to start the
offensive. Let ‘the hoo. Minister ex-
lain ;what.he is dojog 10 304 to.the
Tights already enjoyed by the worker.
There is no explanation for the hon.
Minister to -offer for this sort of sno-
maly.

-Again -the Minister says. there.are
protected workmen. Shri Tushar
:Chatterjea .has.explained it very .well.
The protected workmen are o be
treated in a different way than the
other workers. In the itextile Indus-
4ry, -in a mill,-there will he thousands
of workers. You will be treating the
protected workers who ‘have -taken
part with the others.in an_agitation
on a particular issue in a different way
‘than the others. The ;employers -have
got a .nachinery . to.-find.-out -wh>..are
the militant boys, who are the leaders
of different sections :and they rwill
write down their .names. There is
every chance for the emplgyer to
victimise those workers - so that the
agitation may collapse. This is always
happening. The employer daes not
have any vleasure in removing an
emplgyge #rom .employment. It is
purposely done.to see that the parti-
cular'Persons-who started the agitation
-are;:\ apgysgeed. He has gat .a_very
. 8eod. opportupity to do_so when the
uﬂer"is‘ denied the ‘right tn &0 02
strike in the name of adjudication.
The worker ix denied the right.to go
on strike. The militant workers are
picked. and chosen and they,.are Te-
moved . from . service, - At the game
time they could go and file a simple
petition. in -the 1Court. The. jhon.
Minjster wants the _fadilities to be
extended to the workers particularly
as he wants better :melations ito be
established ..between . the emplqyees
‘and employers in view of the Seeond

:Mve Year Plan, But what is the

M SULY 2958 (Amendmanteand dbiamsl- 936
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dhat -he woyld wait and :see thow tha
.eraployers :behave for a_period cf one
‘year before deciding 'this issue. Even
ihe, . who awas one. of the sponsorg of
Ahls_measure, is pat_sure that the em-
ployers: ‘will ‘behave ~well. Today
thes hon, ‘Minister :again - promise; ithat
if_things do pot improve, he will.again
come to the House and bring in
necessary amendments .to :this Act.
¥Why .all these ‘ifs' and ‘huts'? Why
should you remove these rights which
the ‘workers are enjoying all through?

+ 1 know ‘the . views of 'the All India
Trade dnion -Congress wnd - the
IN.-TUC, The LN.-TUC. does not
want this. Shri Trivathi also spoke
about this. In their Special Annual
Number also this view is very clesrly
stated. .The hon. Minister of Labour
says that for 99 per cent. of his life he
has been a supporter. of waorkers and
‘he has already been Chief of the
INTAC. Wercannot undersiahid- the
us it is going to help the employers at
the vost rof the woriters... INo“on¥ in
Ahe Lonsultative Committee, whois in-
terested and directly connected with
ithe itsalle unions im the countryy, wanted
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ool T ¥ I § s wwaEd
et & acs ¥ @ wrohe o €
i aga § w7 ¥w § wagd .
e ¥ fedl weR & s A
£ 1 Y X 3 wqm g § v Frw ATy
¥ wrfeml w1 ymgd & wfa #ik feway
| ot § IE A ¥ A W
wifewl & xfy foeraa Y awt & 1
X AIRT gl wrasl w qg wiwwre
fear 7 § e & woh fawmaa wa-
fAw (sfawife) & amm wX &
¢ ot o ¥ W W W Iy i
¥ feqr ST wifgd 5 3+t wa-
ferw (wfewfal) & sma a1
o e AU FT AT § | 9w g
srr Ao Al M@ § AT &
aogd ® A &g | A W Ty
wfes T wifed Wk @ AT N
gfe & w@d g@ & 7 ©F duET @
fear ¢ R & W s § AR
W off IR WA )

7g @ ot AT THw & A Wk
g fs mifes w Afew T § @
Wi ot qyaw (wqafa) & fed
& 3y TR (WEE 9T) T
# gumar § SOA gEveT O
& wwh § W fewoyE N W@
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* @g §w feagEe (wefisf)
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laneous Provisions) Bill
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Shxi thhn-.n Saction 83 and
33A were largely introduced in .the
ilast ‘Bill at my .instance. 1 naturally
#eel sorry -that there -has (been an
abridgement of the provisions, but 1
am at paing to point out that the panic
=which :the .other side ig creating over
. change is not at all justified, In
fact, some of the speeches wou'd create
the -impression in .the -labour -world
-outside that the entire .section . ;33 :has
béen abrogated and that the er.lployees
thave 'heen left entirely at the 'mercy
of the employers. The old sectipn 33,
‘before the 1950 amendment, was as
my friend, Paendit Bhargava, wanted:
whether connected or uncoppected
with' the dispute, the employer can
:discharge or dismiss a :‘worker. 'Dis-
;putes arose as to whether the matter
was connected or unconnected and
matyrally we ssid that we ought to
make provision that without the
permission of the tribunal, a wor-
Xker -should -not be .dismissed or -dis-
-charged. The restriction that was
placed was no{ that the emvloyer had
no. right whatsoever to discharge a
DI lthewau;tefl?to. 0. so he
sho:lz,i. take the ‘permission. The em-
»ployers, 1 regret to .say, got round
:section .33. They  started cuspending
the workers without paxing wages and
=-fhey were within the four carrers of
ssegtion They . suspended a.wegker
“and sa.ifthat it was neither dlscl‘:rge
-rby-wu' ‘of "iismissal or otherwise and
, Ahev said that -bey jwere
wellwithintheamhltn!thehwand
*Med a’ petition ‘and merrily ‘werd on
. tdking a.long time,

- . .‘ti . o “‘n:." - ‘or

4. JULY 1088 (Amendmants and Aflossl- 92
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olpgrwies’ .did ;vot protect rthem?
§brl . ¥ It 7was unfoc-
tunately heid by trjbunals that
it .did not oprotect them. At that
ﬂmo—lmhlklngatthewndm

peyment and that the term should
cover suspension also.

That is the background in which.cer-
tain agreement was arrived at in a
-emsulutiu. meeting. It .ig not ag if
it was forced on the employees. They
wmted that during the perixd when
-their case. was, pendinz befure ‘the
Jribunal, they. should get some .com-
pensation and ultimately they agreed
to this one month,

My submission is that, if the Gov-
emment :would only assure that it
would .give an executive dirceticn to
the tribunal to dispose of all these
sapplications ‘under ithis clause withir,
say, one month which is the period
during which ‘they are getting some
.compensation, these troubles and fears
would be completely -allayed and there
-would ‘be mo :scepe for any fear.
-Sipce, however, the Government has
taken power ‘to transfer these cases
from the {ribunal to the labour courts
which may deal with these, there
may not be-so much pressure of work
.and it should, not ,be jpossible for

‘tbgmtomthatthesecp”mdls-
th.

posed of within a morif

Shri “Tushar Chatterjea read a long
list from the standing orders. 'That
"wag true when « the Act the cer-
tifying officer could not ge into the
:walidity -or. msomblemu or other-
wise of the pofficers. But
under the amendment which we havc
made, 1 am .quite sure that any -num-

-herﬂtawlmﬁnmmll e filed, by the

employees who are alert and alive to
ihaw'lheirmndingordmmodiﬂed
a guitable manner. JPower is. given

"to the certifying officers to go into
. 4he reasonableness or-otherwise of the
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Shri T. B,Vlﬂnlllm:Wempre-
pared to accept your amendment that

whole case should be disposed of
within one month.

Shri Venkataraman: It schould be
possible for the Government that:is
what I am submitting.

Shrimati. Renu Chakravasity: No
executive order; it should be statutory.

Shri Venkataraman: Supposing it is
not decided within' one month; what
would be the statutory remedy. This
Parliament- does not pass legislation
which could not be enforced. There-
fore, Government should give ar
undertaking and I would appedtl to
them to give some sort of an under
taking.

Shri Abid Ali: I was rather worri-
ed when I heard the hon. Members
opposite arguing out this particular
clause and' comparing the present
position as it is in the Act while'l
was comparing the present posilion
as was, not in the Act, but in practice.
1 was happy to find that on'the sug-
gestion of my friend, Shri Venkntara-
man, the friends opposite got ‘recdh-
ciled to this- amending clénse. We
are prepared to give an' ussurance
that these cases will ‘be disposed- of
expeditiously.

Skrimati’ Renn Cliakravarity: We
want ‘statutory provision!

Shri Abid Ali: We are prepared to
put in ‘one month’ but it will “Have
no' meaning. What will hsappeniif
the cade’ls niot decied? ‘Sorme Meintier

lmuou.nl‘rovmon)mu 794
Cmmum.

the date. Theﬂ.lthuno meatiing.
Itmqybg

should be decided by labour
cdiirt!” We want that all the dismis-
sed workers should get ops monfh's
e in the first'month. 1t is not as if
it will’ compensate dismissal. Noth-
ing will' compensate a dismissal urless
a man himself deserves dismissal
The lﬂea is that he should get some
relief during the first month and we
expect that the case would be decided
with the two months period For
lheﬂrstmonthhexetshissahrymd
the next month he gets this suspen-
siow compensation and before that
period ends, in the third month at
the most, he gets the order of the
court. If he is reinstated, the court
has the authority to give him reliet as
it deeéms fit. Tt it feéls that he is to
be dlsmissed he is dismissed. So I
fee] that the friends. opposite will’ not
feel that any injustice is being done.
So far as facts are concerned, there
is no dispute. As it is, a large
number  of workers are dismissed,
during the pendency of the proceed-
ings and then they go before the couit.
Somaetithes 2 years or even.ibreg years
are spent and there is no relief: After
the iudgment of ‘the 'origindl ‘tribunaf,
there. is .an- appeal also,

Shri Nambiar: We are for tightens
ing up; tighten it.up. by all means.

Mr. Speaker: The hen. Members
have spoken at length; let' the hon.
Minister finish.

Sllrl Abid Al: 'I'here not be
an diﬂit‘u]ty 56’ Par as’the' dﬂiﬁ_
disvoul Is’ concerned. ‘Kailka and
othet i haVe been mentloned.” T:
must pubinit' thirt' no stifker wil’
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[Shri Abid AHY

be touched so long as he ains
within the law. rea

‘_'num-hn:nmthehwnmt
very big!
Shel Abid AH: If he goes and wants

to murder, he should be treated
accordingly. (Interruptions.)

Shri T. B. Vitta] Rae: Why should
he refer to Kalka?

"Shet Abid Al: Shri Namblar referred
to.it; I am not myself referring to it.
Therefore, I say that the workers
are placed in a betlier position by
this gmendment than they were before.

_Another difficulty was mentiomed.
Certainly Government will always be
ready to help such of the workers
who are treated unreasonably or vict-
mised for union activities. There is
no dispute on/ that point. Therefore,
connected with the dispute they can
have court protection and not con-
nected with the dispute they can
have the dispute referred to adjudica-
tion Therefore, where is the point
for so much anger and suspicion being
shown and expressing the feeling that
the workers are being massacred.
(Interruption.) 1 know what is the
present position and what has been
provided for. Therefore, again, for a
third time I repeat that the workers
are placed in a better position by this

amending Bill.
srge guw fevire fog : ¥ ow

wfdfebas wmgar g 1!
woow e : WiE e
¥

sTgC qw fesire fog : SR w0

Mr. Speaker: The hon. Member may
kindly resume his seat.

Shri T. B. Vitia] Rao: The Minlister
sald that jn the second month suspen-

sion allowance would be given.
Where i3 It stated in the Bill?

M JULY 1956 (Amendments and Miscel- 796
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Shri Abld AE: I will explain that
what I said. Suppose in the
of.'l'anuar,.“kgrh.,bmdm
sed, he has v for
th.emonthofbmherandtmm
period of January that he was on the
job he will receive his salary in
February. From the da

sal for one month he will receive one
month’s wage ag it has been provided
in the amending section _

time that period ends I
get the judgment of the
think that will be all right.

‘Mr. Speaker: Should I put any of
these amendments to the vote of the
House?

Shri Nambiar: Amendment No. 142
may be put, Sir.

Mr. Speaker: The question is:
Pages 13 to 15—

for clause 22, substitute:

‘22, Substitution of new section
for section 33.—For section 33 of
‘the principal Act, the following
section shall be substituted,
namely: —

33. During the pendency of any
conciliation proceeding before a
conciliation officer or a Board or
"of any proceeding before a Labour
‘Court or Tribunal or National
Tribunal in respect of an indus-
trial dispute, no employer shall—

‘(a) alter, to the prejudice of
the workmen concerned in such
dispute, the conditions of service
applicable to them immediately
before the commencement of such

proceeding; or
(b) discharge or  punish,
whether by dismissal or otherwise,

any workmen concerned in the
dispute;

save with the express permission
in writing of the authority before
- which the proceeding is pending’.”
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24 JULY 1956 (Amendments and Miscel- 798

laneous Provisions) Bill

The Lok Sabha divided:: Ayes 24; Noes 60.

Division Ne. 3]

AYES [s-52 P.M]
Tui, Shei K, K. 1 th, Shri Raghavacheri, Shri
Biren Dutt, Shei Mehta, Shri Asoka Reo, Shei Gopala
Chakravartty, Shrimati Renu Moitra, Shri M. K. Rao, Shei T. B, Viteal
Chatterjea, Shri Tushar More, Shri . S. Reddy, Shei R. N.
Chowdhury, Skei N. B. Mukerjee, Shri H. N. Shastri, Shri Raja Ram
Das, Shri B. C. Nair, Shri N. Sreckantan Singh, Sbri R. N.
Dasarstha Deb, Shri Nambiar, Shri Sinha, Thekur Jugal Kshase
Gupta, Shri Sadhen Nair, Shri V. P. Waghmare, Shri
Achal Singh, Seth .
Altekar, Shri Joshi Shri, Anind Chandra Ranbir
Ansari, Dr. - Joshi, Shri Jethalal Sahu, Shri ‘a-.
Badan Singh, Ch. Keshavaiengar, Shri Semante, Shei 3. C.
Basappa, Shri Mallish, Shri U. S. Setyawsdl, Dr.
Bhagat, Shri B. R. Maydeo, Shrimati Sewal, Stui A. R.
Bhargava, Pandit Thakur Das Mehta, Shri B. G. Shah, Shri Raichandbhal
Brajeshwar Prasad, Shri Mishrs, Shri Bibhuti narma, Pandit K. C.
Das, Shri Shree Narayan More, Shri K. L. harms, Shri D. C.
Dessi, Shri Khandubhai Muh i Shaffee, Chaudhuri Sharma, Shri R. C.
Dhulekar, Shri Narasimhan, Shri Siddananjepps, Shri
Dubey, Shri R. G. Naskaz, Shri P. S. Singh, Shei D. N.
Dutt, Skri A. K. Nehru, Shri Jawaharlal Sinha, Dr. 5. N.
Gandhi, Shri Reroze Nehru, Shrimati Shivrajvati :M Singh, 2: -
Gopi Shri Pande, Shri B. D. ubrahmanyam, .
HomRay s Paeks, Dr. LN, Sureh Comnrs, .
Jagiivan Rem, Shri Patil, Shri Shankargauda Loy
Jatav-vir, Dr. Pillai, Shri Thaou | Vaishys, Shri M. B.
Jayasbri, Shrimati 3 Ramanand Shastri, Swami Venkataraman, Shri

Jena, Shri Niranjan

Mr. Speaker:

The other

Ramananda Tirtha, Swami

The motion was
amend-

ments are not pressed and demanded
to be withdrawn by leave of the
House. I shall put the clause to the
vote of the House. The question is:

“That clause 22 stand part of
the Bill”

The motion was adopted.

Clause 22 was added to the Bill.
Clause 23 was added to the Bill.

Clause 24— (Insertion of new sections
33B and 33C)

Amendments made:

(i) Page 15, for
substitute:

lines 13 to 21,

“33B. Power to transfer certain
proceedings.—(1) Th» appropriate
Government may, hy order in
writing and for rvasons to be
stote] therei~ with¢ aw any pro-

356 L.SD.

Vidyalankar, Shri A. N.
negatived.

ceeding under this Act pending
before a Labour Court, Tribunal,
or National Tribunal and transfer
the same to another Labour Court,
Tribunal or National Tribunal, as
the case may be, for the disposal
of the proceeding and the Labour
Court, Tribunal or National
Tribunal to which the proceeding
is so transferred may, subject to
special directions in the order of
transfer, proceed either de novo
or from the stage at which it was
so transferred:

Provided that where a proceed-
ing under section 33 or section
33A is pending before a Tribunal
or National Tribunal, the pro-
ceeding may also be transferred
to a Labour Court.

(2) Without prejudice to the
provisions of sub-section (1), any
Tribunal or National Tribunal, if
so authorised by the appropriate
Government, may transfer any
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[Mr. Speaker]
proceeding under: section 33 or
section 33A pending before it to
any one of the Labour Courts
specified for the disposal of such
proceedings by the appropriate
Government by notification in the
official Gazette and the Labour
Court to which the proceeding is
so transferred shall dispose of thq
same.” R
(ii) Page 15, line 29—
for “and proceed”, substitute:

“to the Collector who shall
proceed.”

—[Shri Khandubhai Desai]

Mr. Speaker: The question is:
“That clause 24, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 24, as amended, was added to
the Bill.

Mr. Speaker: For clause 24A, new
clause, there is no amendment which
is moved.

Sbri Tushar Chatterjea: Sir, I move
it. I beg to move:

Page 16—
after line 2, insert:

‘24A. Amendment of section 34—
To sub-section (1) of section 34 of
the principal Act, the following pro-
viso shall be added, namely: —

“Provided that in case any
breach of any term of any settle-
ment or award cognizance shall
be taken by the court even on
complaint made by the aggrieved
party.” .

Mr, Speaker: The question is:

Page 16—

after, line 2, insert:

‘24A. Amendment of section 34—
To sub-section (1) of section 34 of
the principal Act, the following pro-
viso shall be added, namely:—

“Provided that in case of any
breach of any term of any settle-
ment or award cognizance shall
be taken by the court even on

laneous Provisions) Bill

complaint made by the aggrieved
party.”’
The motion was negatived.

Mr. Speaker: The question is:

“That clause 25 stand part of
the Bill.”
The motion was adopted.

Clause 25 was added to the Bill
New Clause 25A

Amendment made: Page 16—

after line 9, insert:

“25A. Insertion of new section
36A.—After section 36 of the
principal Act, the following sec-
tion shall be inserted, namely:—

“36A. Power to remove difficul-
ties—(1) If, in the opinion of the
appropriate Government, any
difficulty or doubt arises as to the
interpretation of any provision of
an award or settlement, it may
refer the question to such Labour
Court, Tribunal or National Tri-
bunal as it may think fit.

(2) The Labour Court, Tribunal
or National] Tribunal to which
such question is referred shall,
after giving the parties an oppor-
tunity of being heard, decide such
question and its decisian shall be
final and binding on all such
parties.”

—[Shri Khandubhai Desai]

Mr, Speaker: The question is:
“That new clause 25A stand
part of the Bill.”

The motion was adopted.
New Clause 25A was added to the
Bill.
Clause 26— (Amendment of section 38)
Amendment made: Page 16—

after line 21, insert:

“(aaa) the appointment of
assessors in proceedings under this
-Act;”

—[Shri Khandubhai Desai]
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Mr, Speaker: The question is:

“That clause 26, gs smended,
stand part of the Bill.”

The motion was adopted.
Clause 26, as amended, was added to
_ the Bill.

Clause 27 was added to the Bill
Clause 28— ( Insertion of new section
40).

Amendmmtu mede: (i) Page 17,
line 16—

for “appropriate” substitute “Cen-
tral”.

(ii) Page 17, line 21—

add at the end:

“and every such notification
shall, as soon as possible after it
is issued, laid before both
Houses of Parliament.”

—[Shri Khandubhai Desai)

Mr, Speaker: The question is:
“That clause 28, as amended,
stand part of the Bill.”
The motion was adopted.
Clause 28, as amended, was added to
the Bill.

Pandit K. C. Sharma: I have tabled
amendment No. 145 to clause 28.

Mr. Speaker: We are now apply-
ing the Guillotine.

Clauge 29— (Substitution of new
Schedules for the Schedule.)
Amendments made: (i) Page 17—

after line 29, insert:
“lA. Banking.
1B. Cement.”
(ii) Page 18, line 3—
for “jurisdiction” substitute:
“Matters within the jurisdic-
tion.”
(iii) Page 18, line 7—
for “employees” substitute “work-
men®. '
(iv) Page 18, line 8—
for “a person” substitute ‘“work-
men”.

Provisions) Bill

{v) Page 18, line 14—
for *Jurisdiction™ substitute: .

“Matters within the jurisdiction.?
(vi) Page 18—
for line 29, substitute:

“conditiops of service for
change of which notice is to be
given.”

(vii) Page 18, line 32—
for “employees” substitute “work-

mm”

(viii) Page 19, line 9—
for “employees™ substitute “work-
men”.
—[Shri Khandubhai Desai)
Mr. Speaker: The question is:
“That clause 29, as amendedq,
stand part of the Bill."”

The motion was adopted.
Clause 29, as amended, was added to
the Bill.

Clause 30— (Savings as to proceedings
pending before Tribunals)
Amendment made: Page 19, line

18—
omit “the said Act as amended by”.
—[Shri Khandubhai Desail
Mr. Speaker: The question is:
“That clause 30, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 30, as amended, was added to
the Bill
Clause 31 was added to the Bill.

Clause 33— (Amendment of Act XX
of 1946) .

Amendment made: Page 19—
(1) after line 31 insert:

“(a) in section 2, for clause (i),
the following shall be substi-
tuted,—

(i) ‘workman' means any per-
son (including an apprentice)
employed in any industrial b-
lishment to do any skilled 3¢ \n-
skilled manual, supernsory"‘hd;—

-
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(Mr. Speaker]
nical or clerical work for hire or
reward, whether the terms of
employment be express or implied,
but does not include any such
person—

(i) who is subject to the Army
Act, 1950 (46 of 1950), or the Air
Force Act, 1950 (45 of 1950), or
the Navy (Discipline) Act, 1934
(34 of 1834), or

(i) who is employed in the
police service or as an officer or
other employee of a prison; er

(iii) who is employed mainly
in a managerial or administrative
capacity; or

(iv) who, being employed in a
supervisory capacity, draws wages
exceeding five hundred rupees per
mensem or exercises, either by the
nature of the duties attached to
the office or by reason of the
powers vested in him, functions
mainly of a managerial nature.”
(ii) line 32—
for “(a)™ substitute “(aa)”.

—[Shri Khandubhai Desai]

Mr. Speaker: The question is:

“That clause 32, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 32, as amended, was added to

the Bill.

Clause 33— (Repeal of Act XLVIII of

1950 and saving)
Amendment made: Page 20—

for lines 31 to 39 substitute:

“(2) Notwithstanding such re-
peal—

(a) if, immediately before the
commencement of this section,
there is any appeal or other pro-
ceeding pending before the
Appellate Tribunal _ constituted
under the said Act, the appeal or
other proceeding shall be decided
and disposed of by the Appellate
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Uribunsl as if the said Act had
not been repeuled by this Act;

(b) the provisions of sections
22, 23, 23A of the said Act shall,
in relation to any proceeding
pending before the Appellate
Tribunal, be deemed to be con-
tinuing in force;

(c) any proceeding transferred
to an indaustrial tribunal under’
section 23A shall be disposed of
under the provisions of the Indus-
triu]l Disputes Act, 1947 (14 of
1947),

and save as aforesaid, no appeal
or other proceeding shall be
entertained by the Appellate Tri-
bunal after the commencement of
this section, and every decision -
or order of the Appellate Tribunal,
pronsunced or malfe, before or
after the commencement of this
section, shall be enforced in
accordance with the provisions of
the said Act.”

—[Shri Khandubhai Desai]
Mr. Speaker: The question is:

“That clause 33, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 33, as amended, was added to
the Bill.

Mr. Speaker: I was informed that
the House agreed to concentrate on
clauses 6, 13 and 22. Enough time has
been given to those clauses.

Clause 1— (Short title and com-
mencement) ;.

Amendment made: Page 1, line 4,

for “1955" substitute “1956".

—[Shri Khandubhai Desai]

Mr. Speaker: The question is:

“That clause 1, as amended,
stand part of the Bill.”

The motion was c‘doptetL



Clause 1, as amended, was edded to
the Bill
Emacting Fermula . |,
Amendmentmde.hgel,ﬂngl_

for “Sixth Year” substitute “Seventh
Year”.

T L

—{Shri Khandubhai Desai]
Mr., Speaker: The question is:
“That. the Enacting Formula, as
amended, stend part of the BilL”
The motion was adopted.

The Enacting Formula, as amended,
waddcdto-mm
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Shri Kkandubhai Desal: I beg %o

move:
. -

“That the Bill, as amended, be
passed.”
Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.
6-10 Pt

The Lok Sabha then adjourned #ill
Eleven of the Clock on Wednesday,
the 25th July, 1956.





