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The question is: 

'!bat at the end of the moUoD. 
the followinc be added: 

"'mbject to the modiftcatioD t ~ 

(1) '70 hours' Instead of '45 
hours' be allotted to the consi-
deration and passing of the 
States Reorganisation Bill as 
reported by the Joint Commi-
ttee; 

(2) '20 hours' instead of '15 
hours' be allotted to the COIlS!-
deration and passing of the 
Constitution (Ninth Amend· 
ment) Bill as reported by 
the Joint Committee; and 

(3) '10 hours' instead of '6 hours' 
be allotted to the motion for 
reference of. the Bihar and 
West Benlal (Transfer of Ter-
ritories) Bill to a Joint Com-
mittee." 

The motion 10as negatived. 

Mr. Speaker: The question is: 

"That this House agrees with 
the Thirty-eighth Report of the 
Business Advisory Committee pre· 
sented to the House on the 18th 
July, 1956." 

The motion 10as adopted. 

INDUSTRIAL DISPUTES (AMEND· 
MENT AND MISCELLANEOUS 
PROVISIONS) Bill-Concld. 

Mr. Speaker: The House will now 
take up further consideration of the 
following motion moved by Shri 
Khandubhai K. Desai on the 20th 
July, 1956: 

"That the Bill further to 'lJIlend 
the Industrial Disputes Act, 1947 
and the Industrial Employ.a:ent 
(Standing Orders) Act, 1946 and 
to repeal the Industrial Disputes 
(Appellate Tribunal) Act, 1950 be 
taken into consideration." ' 

'!'be time allotted is 10 hours and 
the time taken is 5 hours 5 minutes. 
The Bouse agreed that six hours Dl87 
be allotted for general discusaion and 

four hours for eIau8e b7 elaue c:oul-
deration. M8'T I know how loDe the 
hon. Minlater would tab for bis replTl 

TIle MheWer" ...... (iliad 
J[hancJa bhal Dtal): About half aD 
hour. 

Mr. Speaker: Then we have about 
fifteen minutes more left .... 

Dr. Luka 8aadanm (VJIbakba-
patnam): May I make a suaest1on? 
Under the present allotment, the 
Bill may go up to 5-30 P.M. I would 
suggest that the Bihar and West 
Bengal (Transfer of Territories) Bill 
be taken up tomorrow,-there only 
remains about 30 minutes t ~ 

that there will be unity of approach 
when that Bills is considered. 

The Prime MIDIs&er and the ...... 
tea-of External A1raJn (Sbrl Jawahar-
I .. Nehm): We are agreeable to that 
suggestion. 

Mr. Speaker: That means that one 
more hour will be allotted to the 
present Bill. I now call upon Shri 
S. L. Saksena to speak. 

Shri B. S. Murthy (Eluru): Before 
he beg;nt., on a point oJ. information, 
may I say this? You, Sir, wanted 
the names to be sent the other day. 
I was ~ of those that have sent 
their m~  My name had not been 
called that day and has not been 
called today also, but Members who 
did not send their names were being 
called. 

Mr. Speaker: I did not say that I 
would call only those whose names 
were sent. They must send their 
names, and in addition, they must 
stand. 

Shri a. S. Mllltby: I stood earlier 
than my hon. friend. 

Mr. Speaker: I am sorry that he 
obstructed my vision. Both hone 
~em e  will have their opportuni-
ties. 

Sbri 8. L. Sabella (Gorakbpur 
Distt.-North): I am very lOfty for 
hB:vinc stood in the way of my bon. 
friend, Shri ~  
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[Sbri S. 1.. SeJrweaa] 

()ae aspect of tbIII .............. 

~ be ~ t bero .. tile --a... 
are ID8DY . DnprGfllD __ aD4 ....... 

Ms ~ iD ~ ~ ~ 9'!"i""M!"' 
Mve ~ ~te  • by some haD. 
Members, but ODewhk:b has not heeD 
ao far pointed out is what I would like 
to brine to the ~  of D.Ie IaDD. 
1I1n1ster. 

u.... the preseot ~~ ~ 
Put-Act, ·tIae ~ wocect.ure ja 

that flrsi a dispute • ~~ to ~ 
Conciliation ()GIQer or to ~ Court of 
ConciliatioD, and if tI¥tre ja ~ ~ 
meat, that concludes the ~ 
If there is no ~t  " ~ is 
sent to tile Govenma.ent. The Gov-
ernment considers it aJ¥i then it may 
refer 1be matter to t~ or 
not. There has been ~ ~ heart-
~ "on tb,iS e t ~ On ~ 

~ the cl10ice has been allowed 
to the Government and this option 
has been misused against the oppo-
sition parties. ~ ~e very im-
portant cases which have not been 
referred to adjudication merely be-
cause they happened to be cases of 
unions which were not in favour of 
the Government. When the Working 
Journalists Bill was being considered 
here, I pointed out that the discretion 
of the Government might be misused 
and even the journalists may not have 
a fair deal. The hon. Minister pro-
mised that in the Bill that is being 
discussed today he would bring in an 
amendment to remedy that defect. I 
vainly sought for that amendment 
but could not find it. I, therefore, 
S\1ggest to the hon. Minister to amend 
section 12 by having a separate clause 
in order to give the right to every 
worker to take his case to adjudica-
tion. 

You want peace in industry. One 
of the most important considerations 
ja this. Every worker should feel 
1bat justice bas been done to him. 
Suppose a worker has been diamillS'f'd, 
he then goes to the Court of Concl1ia-
tlQn. '!lie Court hears him. No 
qreerqeat Ja llossible aI\d, therefore, 

~  
anport II madetD acnaDIDIiIIIL ~ 
tba the Ieport III ab8i •. ." tbeGOY-
~ ao. .. oaDP ¥"t! ..... 

~ ~~ 
'!'bat ja one "of the mUD IUIIOIa wb;:r 

t e~ ~~  
~~ ... ~ __ tbe 

~~~~~ II 
~ tp ~ UDioDI, ,1bouI4 
~ ~ ~ ~ .. ~ " ..... tUe 
his ease to adjudicatiOll. ~ PIOYi-
aic,a Jives too JDQch power to tile 
laboqr ~~  ~e baa ~ to 
~ a recommendation to the Gov-
erD!DeJ?:.t to e ~ tha1 m ~ for, 

~~  or not. There" are hie 
inclustN.lists arui lOIDetimes tbq 
~ to win their cases at ~ cod. 

'!'be labour oftlcers are sometimes 
t~ te  to act in a Particular wq. 
My experience of the worJdnc of 
this Act for several years bas heeD 
that many labour oftleers are bribed 
by the mill-owners to do certaID ·tbInIs 
and this is the main ~ for the in-
dustrial unrest, particularly in my 
state. There has been a lot of qitation 
in the Press and clamour from the 
t ~e unions that there should be an 
amendment in this respect. I have 
given notice of an amendment in this 
connection. I gave. it yesterday and I 
would request the hon. Speake'!" to 
waive the delay and permit me to move 
it. I have said there that there shoUld 
be an amendment to clauses 10 and 11 
of the present Act which will make a 
provision for referring some of these 
cases to compulsory adjudication. I 
would rather wish that there was a 
proVlSlon for every worker to 
approach the courts if the conciliation 
boards were not able to settle the 
matter. 

In case the Government is not pre-
pared to go so far. I would request 
it to give this right at least in SOIIle 
caseS. We can go to the appellate 
tribqnal only In certain eases of an 
important and fundament4ll nature. 
In those cases where an appeal could 
be ftled before the appellate tdbanal, 
if there Js no apoeement the worIaIi-



~ ~  ( ................ 6JI ........ ' .-.. mt ,) _i. 
.twulcl haft • richt liD claim adjudi-
cation as • matter of lilht. Tbia will 
.Jtl'8vent frivoloua cu-. froal ~ 
=takea to the CDUI'tI. n.e w.U1 '* 
• '-1iDI that justice 4a daDe .. ~ 
..m. DOt be aQ feeliD& of ~  

Even jf this is not ecc:eptable to 
the Govemment, at least in the cue 
.ot dismilaal of • worker, he should 
haft • rilbt to take tbe cue ~

.matically for adjvdicatiorL I will 
-Mive an illustration. In 8atDa jute 
.mill, a tbouADd WOJ:kera were clia-
:misSed. 'lbere was an illepllock-out. 

~ ~~ ~  01 ~ ... 
~ -4*. 411): Wheat 

8hrI S. L. 88beDa: Only last year. 
:I raised' this question ~ also. The 
case was referred to a board for ad-
judication. '!bere were three m~
l»ers. The labdur officer was Utere. I 
wl!!J there representing-~e  ~e  
The secretary of the mill-owners' as-
~ t ~ ~ the tliird me ~  We 
~t together t9 ~~e  this' ~ I 
~~~t a report that it was a very fit 
·case for adjudication because no 
agreement could be arrived at. But, 
alter three months of delay, Govern-
ment ~e e  that it was not a fit 
case. I refer to the U. P. Government. 
One thousand workers are dismissed 
-and their organisation has no right to 
go to a tribunal to get justice. This 
is one of the causes which lead to 
industrial unrest. Such things bring 
forth accusations that there has been 
favouritiSm, etc. Similarly, when the 
labour officers try these cases, the 
millowners try to grease their palm 
in every possible way and the result 
is that the whole machinery becomes 
·corrupt 

After 15 or 20 years of service, jf a 
man is dismissed, he should have an 
81:ltomatic right to go to a tribunal for 
adjudication. 

I have tabled three amendments, 
the 1irs.t I8Yinc that there should be 
-an automatic right for every worker 
whose case cannot be ~ of by 
1be CODCiliation ~ to approach the 
industrial tribuDaL If tJult Is Dot 

qneable. that dIM DoulcI be IIUt-
edat leut to .......... ~ 
.... qn ~ __ to tile .....,.,.. 

trQIImal bl..... '11Ua rW" ~ 
be aUowecI .... ~ ere ~ 
..... 01' d.' ...... _ the)' IIIIir 
have • rilbt to P. ~ ~ tribQul 
aDd ... that ~ • ~ to them. 

~ ~ .-e ..,. importaDt. 
~  ... ~t ~ -
~~e t ~ ~ ~ ~ ~ e
~ ~  ~ l ~ II! will· 
M.fIl ~t proaaJ8e ~ ~ "-1 
~ ~t  I ~ h .. tb:at the 
.. ~~ m~~ 
~ of ~  ~ ~ me to DI9'"-

~ 

SIIri ~ S. II....,.: I we1come t1dI 
Bill. 'n.l, ~  ~ people ~ 
t»eeo ~ ~ tw: ~ Bill Year 
~  ~  it ~ ~ t ~ _d 
1!9 it is now • welc:cune· measure 
t ~  ~ Shri Girl said, it is • trun-
c;ated ~ ~ ~~ e  in ~  
are now very much ~t te  be-
c;ause the capitalists and industrialists 
~e ~ recourse to retrenchment 
on some pretext or the other. The 
~  Ministry at the Centre is lDl-
able to help these victims of retrench-
ment. . 

We have been talking about the 
socialist pattern of society and an 
attempt to create an industrial demo-
cracy is a prerequisite to it For this 
purpose, it is quite essential that the 
workers should feel satisfied. We are 
already on the threshold of the 
Second Plan and that is an industrial 
plan. Therefore, there is much more 
urgency to have the willinC c0-
Operation of the workers. . 

This Bill does not go to the full 
length to give them f11ll satisfactiaia. 
Though I think that the Bill is trun-
cated, it must come into force imme-
diately. Early steps should be taka 
to remove such lacunae as are taken 
advantage of by the capitalists. 

There is another grievance of the 
workers and it relates to the recopi_ 
tion of trade unions. As baa been 
~te  ~  • Bill wu puaed -but 
4t had !lot seen the light of the' ~  
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It bas not yet received the assent of 
the President. I do not know why it 
Ia deJayedlike that. It is good to have 
atrong unions so that the strencth of 
the Wlions shall compel the employer 
to give recognition to the union. The 
workers themselves should wring out 
recognition. In this country, trade 
unionism has not been fully appreciat-
ed by all sections of the people, in-
cluding the workers themselves. There 
is also the tbreet of victimisation 
whenever any person tries to work for 
the trade union movement. Therefore, 
the Government should see that 
necessary protection is given for all 
anions wherever a majority of mem-
bers constitute into one unit. I know 
many instances where even the 
workers who came forward to organise 
trade unions were being either dis-
missed or sent away on some pretext 
or the other. The question of recogni-
tion must also, therefo:-e, be taken as 
early as possible and it must be seen 
that no victimisation is resorted to 
by tht' capiialists and industrialists. 
In this connect;.on I may say that the 
question of givin'I recognition to 
unions has been in the ~  since 1937-
the time when t.'te first Congress 
Ministry C9me into existence. From 
1937 to 1957 nearly two decades have 
passed anc! no actlon has been taken 
on this question. Therefore, I think 
the tiIlle has come when the Labour 
Minh·try should see that proper 
guidance and, at the same time, pro-
per protection are given to the trade 
union workers and all genuine trade 
, unions should be given recognition 
ipao facto. 

In this connection I want to refer 
to section 33. I cannot understand 
why the Minister is not able to under-
stand the amount of pent-up agony 
of the workers. Previously a worker 
could not be discharged while a dis-
pute was pending, but today the 
industrialists, the capitalists or the 
management can easily dispense with 
~ services on some pretext or other; 
It may be victimisation. Therefore 
a right that has been enjoyed, and 
Ia being eajoyed, is DOW being taka 
aWQ' by this BilL I would request 

the Minister and the Govemmeot to 
see that tile right already enjoyed 
by the warting duI Ia not taken 
away and is given Mdt in tbia BJll 
itself. 

Another point I want to Itrea here 
is that the Government takes the 
right either to rejec:t an award or. to 
modify it wIUch, I thiDk, is apinst 
all princlples of justice. When a 
Tribunal is appointed to give ita. 
award over a dispute, I do not think 
the Govemment should interfere 
with that award. The award of the 
Tribunal must be implemented and 
any party which tries to circumveot 
it must be given the necessary 
punishment. Instead of that, if the 
Government under some pretext or 
other would like to modify the award 
it will have very bad results. I think. 
I need not quote a very unhealthy 
incident that has takeo place in this 
connection. It is better that the 
award, as it is, is implemented and 
both the parties are made to agree 
to its implementation. I do not think 
the Government is advised to take 
sides on behalf of the employers or 
the employees. Even if an employer 
or the employees lose something due 
to t.Jte. award, that does not matter. 
An award is an award and it must 
be implemented. Therefore, I tlUnk 
the Government should also see that 
they do not take this power either 
to modify or to reject an award. I 
am sure this right will again vitiate 
the industrial peace. 

With these few remarks, I com-
mend this Bill and I request the hon. 
Labour Minister once again-as Sbri 
Venkataraman said-to see that this 
Bill is in right earnest to help the 
working-class people of India. 

~ T. B. ~ Bao (Kh'ammam): 
. peaker, Sir .•... 

Mr. SpeUer. I propose to call the 
hon. Minister at one o'clock. 

.8JIri T. .. VlttaJ Bao: How IIWlY 
DUDutes are there tor me, SIr? . 

Aa B ... _ .. Iter: 15 minutes. 
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8JuI'I'. B. Vital ... : Mr. Speaker. 
this ameoding Bill which bas been 
brought forward by the Labour 
. Minister-,-though he has said while 
moving for the consideratioo f1I. the 
BUl that this is not the last word 
on the subjecf.-I am compelled to 
state, does not fit in with the econo-
mic policy accepted by this Bouse or 
by the Government; that is, for the 
building up of a socialistic pattern of 
aociety. Today when we consider any 
amending Bill seeking to amend the 
Industrial Disputes Act, we have to 
take into consideration that it is going 
to affect nearly 30 lakhs of workmen 
governed by the Factories Act and 
over nearly a million workers under 
the Plantation Labour Act. There are 
also about 6 lakhs workers under the 
Mines Act. Therefore, I am afraid, 
the Minister has not given the im-
portance that the Bill deserved.. 

Though there are certain salient 
features in this Bill, I am not fully 
aatisfied with it. There are certain 
salient features; for example, the 
abolitio).1 of the Labour Appellate 
Tribunal. We have been very sore 
about it and it is good that the Labour 
Appellate Tribunal goes away. I will 
cite only one instance about it. When 
we had asked that we should get two 
:13tioTlal ~ with pay for the 
cOlil mines workers in Bihar-Bengal 
Belt, the issue was referred to adjudi-
cation some time in the latter half of 
1952. The Industrial Tribunal gave 
its award some time in 1953. But the 
employers, though they have to spend 
for nearly 2,40,000 workers in the 
mines and only Rs. 7 lakhs if two 
llolidays are given with pay, prefer-
red an appeal and the judgment from 
the Labour Appellate Tribunal has 
come only two months ago upholding 
the workers' contention that they 
mould be given paid holidays for 
those two national holidays. 

There is one provision about the 
Railway Establishment Code. The 
wbole operation of the Act, it &eemB, 
Ia aot likely to cover the railwaymea. 
fa the Railways the position today is 

tut there is a perIII8IleDt ~  
machinery. 'lhe functiODinc of the 
permanent DegotiatiDc machinery baa 
been very UDhappy. Even the oIIlcen . 
of the Chief Labour Commissiour 
cannot go into the grievances of these-
railwaymen. I have known several 
cases where the grievanees COUld not 
be redressed by the railway authori-
ties. When these cues were referred 
to the Conciliation 0tIlcers, the COD-
clIiation 0fBeer concerned wrote to· 
the railway adm i c_ tstration but the 
authorities there do not reply at all. 
That is the position. We are told by 
the Deputy Minister that the ~

trial Disputes Act does not operate-
for railwaymen as far as the powers 
of the Conciliation Oftlcers are con-
cerned. 

Sbrt AhIcI All: When did I 887 that!-
I never said it. • 

Shri T. B. Vlttal Rao: You said it 
when the Kharagpur strilte was there. 
Even now I can tell you this. You-
just take the question of railway dis-
putes. What has been the role of the 
conciliation machinery? What JaB 
been the role of the RE.gionai Lab!\ur 
Commissioner? What has been the-
role of the Chief Labour m~

sionar? In matters affecting rallWAy-
men llIid in matters connected 'Ni!h 
their grievances you will see that 
they have not been able to do much. 

Sbri Nambiar (MaYUram): Only 
drawing salaries. 

Sbri T. B. Vittal Rao: One more 
right which the Government still 
wants is the right to pick and choose 
the grievances when any dispute is to 
be referred to adjudication. Tbis 
right of picking and choosing has 
acted against the interests of the 
workers. As it is, when a memoran-
dum to go on strike is submitted and-
there are ten grievances in a dispute 
and the Government takes only three 
out of them to be referred to adjudi-
cation, with regard to the other seven 
grievances the workers caDDOt live 
strike notice, they cannot go on strike 
or take other steps. It they go on 
&trike it becomes illegal and 'illepl" 



lSbd 'f:. B. VittalBao] 
...... the whole police fORe COIMI 
.. repnaioa is there because it is 
.... illepl strike. This riPt at pick-
:m,' . aad choosiq pievanc:es for 
~ e to the ~ ~~t  mowd 
Jlot bave been there. Whatever be the 
,8rie:nnces-there may be a very few 
..t.rivOlous pvanc:es from the point 
.Of view at the Government-let the 

m~t  decide the case. 
-~e  I CQIJle to the point ~t 

~t  of the unions. It is easilJ' 
JUiid. by the Government that the 
~t ~ rivalries have been responsi-
b}ttfor multiplicity of unions In. 
~  bJdustries. Here. I would 
:i!4er to a statement made by the hon. 
.jQltice K. C. Sen who was the cb.aiJ',. 
.man of the first industrial tribwW 
for bank employees. He has said that 
multiplicity of unions is due to resort-
ing to compulsory adjudication. 
'Though I do not say that the unions 
should be absolved. of aU the res-
Ponsibilities for having so many 
rival unions, I say that the Govern-
ment should also take a sbare, may 
-be a small share, for that, because. 
·only after compulsory adjudication 
was resorted to, there baf been a 
.multiplicity of unions. For example, 
when an issue is referred to the 
adjudicator or a tribunal, anybody 
·can go and file a petition, and even 
a very nominal union can be heard 
by the tribunal. So, we have been 
urging in this very House that there 
should be a statutory provision for 
recognition of unions. Why should 
the Government be afraid of having 
a statutory provision for recognition 
·of 1.D1ions! We have suggested a very 
healthy procedure for according 
recognition for unions, and this was 
:almost or very nearly accepted. by the 
then Labour Minister at the Naini 
-Tal Conference. namely, that they 
should resort to a secret ballot for 
determining which union should be 
~ e e  as. representative. I do not 
know why it has not been put into 
P'Actice. Because there is no statutory 
-proVtmon for aC(Ording reeopitiOll of 
uni-" there is SO much of strike and 1h" ls_ 10 much of distw:bance to 
:tDdutrial peace. 

(a m .............. 644 , ..... , ...... ... 
12-11 .... 

[PAllID TIwaJa ~ ~  ..... 
Ch*] 

I am CCIIUleete6 w!&b aakIIIa wtdah 
bave baa ncopieeci by tile _ .... 
1D8Dta. with UD.iaDI wIJjda are DOt 
recopised by the mana, ..... aad 
with uniCJIlII from .,mJCIl NCDPitioD 
has beea withdrawn IIiIIlM beeaue 
there were mWl ~ hen aad 
there. I wIab to ~ the ~t 
whether it is proper that· aD7. ,.... 
should be penalJaed. w_if tate Gov--. 
amment bappens to be ~ ... Plo7er 
for a 10lIl time. simply becaue theN 
baa been an adventuriat actiGD takeD 
by same uniOl18. 

There is another ease which I wuat 
to brine to the notice at the House. 
Sometimes, employers do not grant 
recognition saying, "I shall not live 
recognition to your union unless aad 
until you remove so and so who is 
now your office-bearer". The ofIlce-
bearer is elected. by deinocratic means 
and by the mass of workers. If em-
ployers try to dictate to the 1.D1ions 
that wlIess so and so is removed fnIm 
the Joint Secretaryship or President-
ship they will not· accord recOJDiUon, 
it would be most unfair. Therefore, 
in order that such employers do not 
take advantage of the present provi-
sions, I suggest that we should have 
a statutory provision for accordIng 
recognition to unions. 

Regarding the other provisions con-
cerning the workmen, I would only 
draw the attention of the han. Labour 
Minister to the recent ruling civen 
by the All-India Industrial Tribunal 
for COlliery Disputes wberein they 
have clearly stated-this was a case 
where the issue of overmen as to 
whether they are supervisory or not 
was brougbt before the tribunal-
. that the salary alone should be taken 
into coD$ideration. They have taken 
only the salary into consideration 
because in some coal mines there are 
overmen who draw Rs. 300 to Rs. 500 
per meilsem and there are ovenDeIl 
in some coal mines drawfDg •. .8Jary 
of Rs. 30 to Rs .. 50 per JDeI1Mm. The 
tribunal has t ~e e cltiady . rulecl 
that taIdDc Jnto c:onsidE!l'8tkiD the 
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~ ... bi the ov.uwra thet 
mould .e .. ....",.,,'.. • ....... B7 
DO .... 01. InmpnatlaD we e8Il lIlY 
~t tbe:r 1ft s'upelvlsOQ atd. ill 
vIeW 4 the loW alary that the7 .... 
SlId........... (Taajore): An 
oVeftnaa will be a worker heI'eatter. 

Slut W. B. VIUaI Bao: Even If be 
,eta six hundred. 

SIIrt .,...tanmaa: After tbb 
amendmmt is passed, he will become 
a worker. 

8brt W. B. VItta1 Rao: Let us see. 
If the lIIIlendment of Shri Venkata-
raman is passed, then he will become 
a worker, of course. 

I come to the next point. It is said 
that the Government have taken 
certain powers under certain sections 
for framing rules. I have got bitter 
experienee of these powers. For 
instance, the Mines Act was passed in 
the year 1952. It is now 1956. Yet, 
we have not finalised the rules and 
regulatiCJ!lS that have to be framed 
under that Act, with the result that 
we have not been able to prosecute 
any officer or any management for 
violation of the provisions of that Act. 
We have to resort to the rules and 
regulatioos that had been passed in 
1926. Scme High Courts have ruled 
and giveD their judgment that as the 
rules and regulations have not been 
framed 1Plder the Indian Mines Act, 
1952, the rules of 1926 cannot be 
brought into operation, and on this 
ground they bave all dismissed the 
cases brought before them by the 
employen. Therefore, I would 
strongly urge upon the Minister to 
frame the rules as soon as possible, 
say, within a month, and then  they 
may be brought before the tripartite 
committel. which may meet as and 
when the Minister calls for. I would 
1II'P that the rules should be gazetted 
within ODe month after the assent of 
the Presillent has been obtained, and 
then they em be circulated for public 

...... ,.,..,...,).-
ed ...... ~ ........ 
tbIIDIlbouid be "U'-III ...,. -. 
It IIaaaJd DOt take more tbua .... ..... 
Much hU beeft .ata about IeCtIcal •. 
of the orlginal Ac:t. I Would onq etta 
some eancrete ~ee  ReeeltlJ' .. 
there was a atriklt In one of 0Ql" 
branchell With .-bleb I a8l. 
connected. There ~ I apee. 
anadventurist action takeb ~ 
the workers. The 1il8liqemeDt: 
have taken steps and they haft-
suspended the worken concemed. 
They have, at the same time, 1IOUIIht: 
the permission of the tribunal for dlI-
charging them .. The management are' 
paying only 50 per cent. of the salary" 
for the sustenance of the women' 
who have been suspended. But the· 
argument put forward by the em-
ployers, which is supported by the-
Minister, is that in lOme cases thq" 
have not been able to take aetion.. 
That is Dot true. Where they fOUDd: 
that their case was strong, the-
management immediately took action 
and they discharged or dismissed or-
suspended the workers, and then they 
went to the tribunal for permissioor 
But whenever they find that their case-
is not very strong, they resort w-
other things such as delayed proeeecl-
ines. etc. Therefore, during the second" 
Plan period, when we say that we 
should increase production, there 
should be industrial peace in our-
country-we also do say that there· 
should be industrial peace-a little-
protection to the worker who, in re-" 
lation to the employer, is in a dis-
advantageous position, should be given 
and this matter deserves greater-
attention. After all, these labour 
courts, these industrial tribunals and. 
the national tribunal are all a trial. 
We are going in fpr a trial We are-
not sure whether they are ,ome to-
succeed or not. The provisions are-
likely to be amended because we have 
accepted the socialist pattern or 
society. I would, therefore, urp that 
section 33, as it was passed oriIinaJb'. 
should remain. Today, the workers 
are not getting fair waps. They are-I 
far away from living wagell. They .-
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m 1IUUl,. cues IettiDc ..I1 • ..w-
.mum wage. There are about 11 JUbI 
of worken in the trausport Industry 
JD our COUDtry for whom there is DO 
.. tutory provision at aD. Tbere are 
.lakbs of workers-I do not know the 
exact number-who are engaged in 
the building industry and for them 
.also there is no statutory provision. 
So, when we have got 10 much to do 
·and when the workers are already in 
a disadvantageous positicm, let us Dot 
'put them further into a disadvan-
.tageous padtion. Tberefore. I strongly 
urge upon the Minister to drop the 
.amendments to section 33. 
I P.M. 

Shrt ICIaadubbai DesaI: Sir, I have 
been listening very carefully to the 
-debate on this Bill and I must admit 
that I am enlightened by the very 
:instructive debate in this House. But, 
in spite of that, I must also very 
-candidly say that I do not agree that 
.any amendment to the Bill that has 
'been placed before the House is 
warranted by this debate. 

Shri Vellkataraman: What about 
your own? 

Shri Khandubhal Desai: I said, "anY 
amendment". As far as my amend-
ments are concerned, I would like to 
-clarify at the beginning that those 
amendments are the result of the 
advantage which I have got, namely, 
the discussion in the consultative 
advisory committee. Everybody was 
agreed that this Bill must go through 
as early as possible; and, I am grate-
ful to the Business Advisory Com-
mittee for having agreed to take this 
.straightaway for consideration. Most 
of the amendments which I have 
given notice of are the result of the 
discussion and I am grateful to the 
members of that committee, though 
it is true that all the points which 
·they had made may not have been 

. put in the amendments, because the 
-Government does not agree with those 
points of view. 

As far as the general trend of the 
-debate is concerned, all the peeple, 
irrespective of the parties to which 
-they belonc. have weloomed this 

....... Pra. WOlle) BIll 

meuure. 01 coune. pOIatlq oat 
certain matters in which tbe.r waDt· 
us to ,0 further. As far .. the cIe8ni-
tloD of ''workman" Is ccmcemed, em-
ployers believe that we are ,om, very 
far and that it will Wldermine indW!-
trial production. On the other side, 
there is the view that we have not 
,one far enough. We have ameDded 
the definition in such a wa,. that 
people who are mainly in the capa-
city of representatives of the manaae-
ment are sought to be excluded; and, 
even as a representative of labour, 
which I claim to be, I do not want 
people who are given powers by the 
management to take disciplinary 
action etc. to be included in the 
definition of ·'workmen". otherwise, 
they will disrupt the whole thing. Let 
us see how the present definiticm 
works. If an advantage is taken, or 
if evasion is perpetrated by working 
the law by the emploYer, here is the 
House and I will again come here 
saying that this experiment, as some-
body put it, has failed and the 
employers have not taken the Bill in 
the proper spirit. We are including 
among ''workmen'' supervisors who 
get upto Rs. SOO. We believe that 
those who are getting today more 
than Rs. 500 are quite capable of pro-
tecting themselves. Also, those who 
get less than Rs. 500, but who are 
mainly in !l managerial or adminis-
trative capacity are not the persons 
who require our protection, because 
they are part and parcel of the 
management and if any injustice is 
done to them, they can deal with the 
management under the ordinary law 
of the land. This is what I have got 
to say about the definition of "work-
men". 

My esteemed predecessor, Shri Girl. 
. is very keen that we make the experi-

ment of doing away with this whole 
law practically and entirely goin, in 
for what is called "collective bargain-
ing". I am one of those trained up 
in that procedure. 99 per cent. of my 
whole life has been spent in c:ollee-
tive agreements and agitationa and I 
always feel that. VOIWltary qreement 
or referring the queStion voIWltaril7 



to ubltntIal • the bell .' ,  " I 
have DO clatU&ift ~ .......... tbat; 
IIIId, tberefon, we __ .... J4ed ID 
this Bill that 'VOluntary 8IbitratlGn or 
qreemeot mould be Ifvm lepl 
sanctiOll. We must reeu. at tile pre-
IleDt time that the whole notiClll of 
eomplete IIriaa ftrire is out of date. 
The society or the community cannot 
allow the workers or tile DUlDap-
ment to follow the law of the ju,les. 
"!'be society has to step in, because 
the community at large is also 
interested. in questions _ which may 
dect, to begin with, a aedion. 'nlere-
fore. as a last resort, the Government 
takes the power to refer these dis-
putes to adjudication. It is true that 
old habits die hard. Traditional way 
of thinking is on either side; but, it 
is based more or less on class conftict. 
I feel that communal and class hatred 
must be replaced by mutual under-
standing and a psychological approach 
to the problem, thinking at the same 
time that both the employers and the 
management are dOing their work in 
the interest of the community itself. 
The interest of the community is 
supreme and they must adjust them-
selves to what a democratic Parlia-
ment decides. For the nth time, the 
~ e of discrimination has been 
levelled against us; and, I mU:lt also 
Teply (for the nth time) that it is 
-entirely baseless. I say that there is 
no question of discrimination; we 
decide all issues on merit Let the 
1igures speak for themselves. 

In the years 1944 and 1945 taken 
together, the Indian National Trade 
Union Congress, a body much mali-
gned by interested parties, brought 
before the Government 2,243 cases for 
adjudication and the Government has 
Teferred 1,063 cases for adjudication, 
which works out to 47'4 per cent. The 
AU-India Trade Union Congress, 
which is supposed to be of commu-
nist domination has brought before 
'US •••• 

Shrl Namblar: Supposed by whom? 

Slut KhaadDbbal Desai: By your-
self, Sir. The All-India Trade Union 
Congress brought 1,769 cases and 874 
were referred for adjudication, which 

........ I'fc.' tit'.-" ;. 
worD out ~  •• ' v........ &abba Jnu&M Wan -
1,cm ... folo .... d_ .. ~ 
red III .... for ...,..' ...... wbIdl 
worb out to SI per ,cent. I tbIDk·,tIda 
will be the last dIarIe aa4 I 40 Dot 
think they will repeat it .... 

One of the apeUers,-J beIieft It 
was my friend Shri Giri,-aid that 
the eonclUatiGll pneeedlDpteftd . to 
become. farce __ compullol7 

adjudication is there. I woaldreply 
GIlly by quotinr fIpres. Let the 
flgures speak for themIIelveL In tile 
State sphere of undertakinp, in 18If, 
5,999 cases were Ittfared to the COIl-
ciliation maehinery out of which 1,'1'11 
cases were settled by the c:oncllJatlaa 
machinery. In 1955, the number fill 
cases referred to was 1,058 and the 
number settled, 4,355. That shows the 
efBcacy of the conciliation macbinerr. 
Out of the cases which may not have 
been settled, quite a large number 
must have come to the State Govere-
ments or the Central Government for 
adjudication. In the Central sphere,. 
the figures are these: 

Year No. referred No. settled 

1950-51 101I 728 

1951-52 1493 1373 

1952-53 1088 793 

J953-54 2480 1753 

J954-55 2440 1640 

This is the record of the conciliation J 

machinery. 

Shrl V. V. Girl (Pathapatnam): I 
do not disagree with what has been'· 
stated. My position was that so lon, 
as there is compulsory adjudication, 
the parties will not place their full 
cards on the table. Therefore, adjudi-
cation is unnecessary. Conciliation will 
not have full sway. 

Shri KhaDdllbhal ne.l: Anyhow, 
the figures which I have placed before 
the House will prove that in the 
central sphere, about '73 per cent. of 
the cases which went before the eon-
ciliation m ~ were peacefully 
settled. In the State sphere, 110 per 
cent. of the cases have been aettled 
in spite of the adjudication machinei')". 
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~ ......... (ft-
.... ".:,,, .. ~  : 'lin *' ... 
~ tMt __ ~  
fiftr;i ~ fit..,'!" ~ ~ ~~
... ~ .. llTln'-'_.1 
fJIIri Dcrh.... o.aa: IwDl try 
to find out and place it before the 
IIouBe lOIDe time or other. 

AboUt tile adjudication lMChinery, 
it' .. not for Sbri v. v. Girl or for' 
Sbri KlUmdubbai Desai or for any 
JIeWnber of Parliament to say whether 
it should be scrapped. It is for the 
Workers to feel Whether it is useful 
CII' not. I am inclined to believe, 
though people may disagree, that so 
far as the workers are concerned, the 
CG:lciliation machinery as well as the 
adjudication Jhachinery have become 
popular, in the sense that since the 
Act was enacted in 11K." the number 
of adjudications were: 

Year Number 

1947 114 
1948 452 
1949 .. 926 
1950 1275 
1951 1574 
1952 1712 
1955 2804 

These are the figures. May I tell 
the House that most of these adjudi-
cations were ordered either by the 
State Governments or by the Central 
Government on the asking of the 
employees themselves, that is, the 
workers' unions? They come to us 
and we decide. 

Let us see whether the Industrial 
Disputes· Act, 1947, bas succeeded in 
its work during the last nine years. 
I shoUld think that it has succeeded 
OIl all fronts. It has been admitted by 
~e  in the House that there is 
ccms1derable improvement by the 
amendments which we have made, and 
tbQ most of the amendments that we 
have lbOVed are an Improvement of 
the existing law by and large. What 

.. t e ~ • ..,. ........ 
1ftie of 1m ..... MI ftiIddbI iDIcIIt-
Dei7t ft1e. etite1lta t* tIIlt tMN ..... 
tieeD h!a ~ tIli!ft.... .... .. 
Jilore ...... ble ~ .. ... 
tliOiter. 1iil4 ~ .. ~ __ 
tbptber foiletf.lftl theit-old JlOtioaI. 
ctr eciiIIIct. Bere I WoUld like to 11ft. 
8ibI! tIiun!s to tile Bo.e. Itla not: 
my Uiertion oDe Way or the otbm'. 
'!be aUlDbet' of days wIddl wen-
tllln!n away by sttites wbJeb Will 18." 
mUliOll til IM7, has come __ • 
s.a ibIlIlon, i... it II ~ ..... 8ftb.. 
Let us see if the work1en and em-
ploYers have beeb broUlht toiether .. 
I iin bold to say that this macbDiei:Y' 
bas aIiIo brought the manacement IDtI: 
the workers nearer each other. Tbia. 
can be proVed bY the fact that during' 
the lut year, then have been four' 
main agteementa OIl outstandtnC' 
issues. The Bombay Mlllowned· 
AsBociation and Worken' 6rpmsa_. 
tions have come to an qree-. 
ment not only regarding bonus, 
but they have come to an agreement: 
that all the future disputes will be-
referred to arbitration, exactly what 
my esteemed friend Sbri V.  V. Girl' 
desires-and I share that desire. The· 
Ahmedabad Textile Labour Associa-
tion has also entered into a similar" 
agreement. 

Sbri NPiblar: Tbey are no" in! 
disagreement. 

Shrl Khandubbai Deal: If they are-
in disagreement, they will go to 
arbitration. In Jamshedpur, there-
have been major agreements which: 
are more or less of a semi-permanent 
character. I would like to refer the 
House to a first class epoch-making-
agreement between a million planta-· 
tion workers and the planters reprd-
ing bonus. Is it an agreement m ~ 

for the time being! It is a sort of a 
semi-permanent agreement. All these-
three or four agteeiilerits cover about 
Ii million worken iii the C01D1try. 
We have made great strides during 
the 1Ut ff!91 yean. I would assure the 
House that I Will be the happiest liliiii.; 
and my GovemmeDt wm be VVT 
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happy if tbiI law as we are now try-
iDa to amead will-· become a dead 
, letter. We do not want to come in. 
Why should the Government want to 
interfere at all? '!bat day, I think, 
will come sooner as we have seen 
during the last one year or so. 

Some of the detailed points have 
been answered by my colleague Shri 
Abid Ali. I do not want to go into 
them over qain. But, there is one 
point to which I would like to make 
a reference. that is about sections 33 
and 33A. I am a" practical trade union 
man. r have dealt with working class 
problems throughout my life. I know 
that a certain theoretical privilege 
that the workers have is apparently 
sought to be taken away. But, I am 
convinced that the rights and privi-
leges whieb are given under this 
amendment in the set-up of the Bill 
as it is going to emerge, are much 
more precious and realistic than 
sections 33 and 33A. What is the 
position? If during the pendency of 
a dispute there is going to be a change 
adverse to the workers, the main 
persons who are protected are the 
five ofllce-bearers. That is, before any 
decision is taken to deal with them 
adversely the employer has to go to 
a court. Any other persons he wants 
to deal with he can discharge by 
giving them a month's wages in 
advance and then go to the tribunal 
for approval. This is a definite im-
provement since the worker has not 
to go and apply under section 33A. It 
is the employer who has to go. 

Sbrl Naabw: Regarding section 
33A, the workers wanted the old thing 
to continue. Why do you thrust this 
on them! . 

Sbrt lOIaDcIubbal Desai: I also 
know 'something about the working 
of the relations between the em-
ployers and employees. 

Anyway, I would like my labour 
friends to consider the whole Bill in 
the new set-up of the law which is 
aoina to emerge. There is an impor-
tant innovation made in this Bill and 
that is with regard to the notice of a 
ehanee. No adverse conditions can be 

........ -.... ~ I....,.. .. .. ....... jiUll __ 
tlously 01' ........ 17 b:i an' ctnp1Ojer. 
He baa to cive a notice of ,the cbanIe 
21 days in advance and dlll'iq that 
time opportunity is liveD' to the 
parties to come to· a settlerneDt. 'ftae 
notice is also to be sent to the Gov-
emmenL So, Government will also 
be in a position either to order a con-
ciliation or, if I may say so, adjudica-
tion. . 

Then I would like the House .. 
to consider the effective c:bane. tha\ 
are made in the standing orden. 
Standing orders used to be']»eJ'lDaneat 
entirely at the employer's discretion. 
They are now being changed in the 
sense that the workers have a ript 
to go and say that they want these 
orders to be changed in a particular 
manner. And then there is the final 
certifying authority which has been 
given the power or discretion to 
adjudicate whether a standing order 
is proper or not.·' But we have not 
stopped at that. There is a sort of 
appeal to the labour court. The labour 
court now, as we contemplate it, will 
he a permanent feature of industrial 
relations. Its jurisdiction may, accord-
ing to the experience which we will 
gain, be further extended. It will be 
a place of help to the labour where 
they can immediately go without the 
interference of lawyers or such other 
things, bec:t!se it is a thing which is 
just near the door. So, I would like 
the House to judge this Bill from this 
point of view and' nothing else. 

Then there are two points only 
which I would like to place before the 
House for clarification. We are 
abolishing the appellate courts. My 
hon. friend Shri Sreekantan Nair 
wants some sort of appeal. In that 
way he appears to a.ree with my 
friend Shri Somani" Anyway, I am 
not .oing to dilate on the issue 
whether an appeal is .oad or bad, 
but psychologically the Indian work-
ing class have taken very adversely 
to the appellate court. It is not that 
justice is not being done, but the 
workers should believe that justice is 
hein. done to them as expeditiously 
as possible, and therefore the awel". 
late court ill .n;".. When the e ~ 
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[Sh!i Khandubhai DeSId) court? It is there to deal with ordi-· 
coUrt i:; going, we have cot to see in nary routine matters like the 1IPPIi-
the .interests of everybody concerned cation or otherwise of the atandiDl 
that ,we replace it by courts which oniers, and the worker has the riIb\ 
have ~t  which have a stature, to go to it stnipt. We do not want 
which have got quality. Some amend- also to burden the State tribunals or 
ments pave come which lay down the national tribunal with the task of 
that thfr qualification of the judges dealing with all sorts of minor 
should ~ still further watered down matters. So. the powers have been 
I am sorry I cannot agree with that taken that where a factory or an 
point of view. undertaking employ less than 100 

people, the State Government ~ the 
national Government will be entitled 
to refer the case to the permanently 
constituted labour courts. 

There has been some confusion in 
the minds of Dr. Lanka Sundaram 
and my friend Shri Gopalan. They 
ask: !'Why do you require this three-
tier system"? They say there should 
be only one court. 

Shri ,B. S. Murthy: 
whom? 

Who confused 

~  Khaadubhai Desai: We forget 
that we are under a sort of federal 
constitution. There are certain sub-
jeds which the States deal with, there 
are certain subjects which the Centre 
deals with. So, we have to have, at 
least. to begin with, two courts, one 

~  by the Central Govern-
ment for adjudication in matters 
which are of Central concern, and 
the other by the States to deal with 
their jurisdiction. They are entirely 
separate courts, there is no appeal 
from one to the other. Then. if you 
have gone through the Bill, you would 
have also found that for the first time 
the Centre is taking certain powers 
to refer questions of national import-
ance or which affect more than one 
State or which have got importance 
in general economic matters to a 
national tribunal. That is, whe.re we 
could not previously refer a dispute to 
adjudication, now we can, and even 
when a particular dispute is pending 
before a State tribunal and it is in the 
middle of it, it can be withdrawn and 
referred to the national tribunal and 
the p:'oceedings will start. All the 
pr,pceedings that may have taken 
place before the State tribunal w,1I 
be null and void. We have pusuaded 
the States to agree to this. 

And t ~ t  t!lc )gbour court is the 
third category. What,is the labour 

These are some of the main features 
of this Bill. As somebody has said, 
this is a matter of adjusting human 
relations; generally known as indus-
trial relations, but there canont be 
any last word in the adjustment of 
human relations. As we gain experi-
ence we adjust from time to time, and 
as I have tried to point out in the 
beginning, the Industrial Disputes Act 
as it was enacted in 1947 has by and 
large satisfied our aspirations. and as 
I have !iaid, it has been amply demon-
strated on the floor of this House that 
by and large the amending Bill which 
we have placed before the House as 
sought to be amended by the amend-
ments which I have moved is an 
improvement. So, whatever the 
advantage or benefits or smoothness 
"'.hich we experienced during the last 
nme years will be further streng-
thened. 

There was one point which was 
made regarding the question of modi-
fication. I may say that delibentely 
~ ~t  conviction I have agreed to 
brmg In th'lt modification clause. 

Shrl B. S. Murthy: Conversion or 
conviction? 

Shri KhaDdubhal DesaI: Conversion 
and also by conviction. We have ,c,t 
to be converted. We cannot ,0 GIl 
traditional, old, ancient notions. 

Anyway, why is this modification 
necessary? Let us understand it from 
the national point of view, We have 
got no Bench of Judges now. We 
have got a single court, a court 
manned by a single Judge. Tbere. 
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DOt aoinI to be 811)' appeal. So. we 
bave taken the power of modUIea-
tion. I hope they wiD be in ezeep-
tional cases or there will be no modi-
btion. But let us see wbat safe-
euards we bave provided for. We say 
that modification can be made only 
if. on public grounds affecting the 
national economy, Government can 
modify it. 

A point was raised by my labour 
friends that modification in the 
national interest, as now ordinarily 
understood, will always mean that it 
will be in favour of the management. 
We have therefore provided in the 
amendment which has already been 
given notice of by me, that modifica-
tion can be done only on public 
grounds affecting the overall economic 
interests of the country or social 
justice. That provision was not there 
in the Bill as introduced, but we have 
now sought to include it. 

We have further provided that it 
would not be effective until after it 
has been placed on the Table of 
Parliament for a fortnight. If within 
a fortnight, the House does not say 
anything, that will become ~ e t e  

But within that fortnight, the sove-
reign Parliament has got the right to 
move a reso!ution accepting it, reject-
ing it, or modifying it. So, ultimately, 
who is going to modify the award in 
the interests of social justice or 
general economy? It is this sovereign 
Parliament of the Republic of India, 
which is going to do it. So, I do not 
think anybody can take objection to 
this. 

Now, I come to my last point. We 
have taken certain powers with regard 
to the modifications or alterations in 
the various schedules, because. if in 
the course of the working of the Act, 
it is found that certain matters 
Included in the schedules do not' cover 
a particular item, then naturally we 
must modify them. That is very im-
portant from at least one point of 
view. When the amendments will be 
moved, I shaD have occasion to say 
8OIDethin, about it. But, as you must 
have observed, most of the amend-

..... 11.-.... ) .. 

ments are more' or lea of • aimDar 
nature; but naturaU,y there are some 
facta which c:haDce bere and there, 
and hon. Memberl would like to 
modify the provisions either this way 
or that way. AT. I said in my openiftI 
remarks, in a matter of this sort, 
however much we may desire it, un-
animity is not possible, because we 
are livin, in a changinl world, and 
we are changing our own psycholol)' 
and mental attitude towards the real 
problem. 

My esteemed friend Shri V. V. Girl, 
his predecessor Shri Jagjivan Ram. 
and after them, I, had the responsi-
bility to consult the people. We tried 
our best to bring round the various 
people to one point of view, so that 
we could come before this House 
with an agreed Bill. But unfortu-
nately, that was not to be. In fact, it 
is because of our earnestness and our 
desire to have as much unanimity as 
possible, that this Bill has been 
delayed. Anyway, as a Government, 
right or wrong, whether people like 
it or not, we have got to make a 
decision. So, we made the decision 
last September, and whatever it is, 
this we think in our wi!:dom, is the 
best solution for the problem that is 
troubling the minds of the manage-
ment as well as the workers. 

Sir. this Bill has been placed before 
this House in a spirit of humility, and 
I would like this House to give this 
Bill as it will be enacted in a few 
hours. a fair trial. I would assure the 
House that if in the course of the 
working of this law, any difBculties 
arise, if the House would agree to give 
me time, I would have no hesitation 
in bringing forward any amendment 
which would bring the parties 
together. 

But I should think, judging from 
the trends that are now persistin, in 
the country, that people will not 
bother about this industrial disputes 
law; and my hon. friend Shri V. V. 
Giri's desire to have mutual settle-
ments may be the order of the day, 
and surely, that day will be the best 
day. 



• .ruLY 1111 (A ............ -..a-80· 

I hope the HOUIIe wiD DOW proceed 
to eanaider the amendment. moved 
by the various parties. Partic:u1arly, I 
would appeal to it to aceept the 
amendments which I have moved, In 
tile spirit in which they have been 
moved, because they seek to further 
improve the Bill that has been placed 
before it. 

Sbrl Namblar: One very importam 
point has been missed by the Minis-
ter, namely the question of recocni-
tion which was very much debated 
upon on both sides of the House. The 
Minister has not made any reference 
at all to it. If he could explain t ~  

position ..• 

Sbrl KhaDdlibbai Desai: Which 
point? 

Sbri Namblar: The recognition 
issue, which is the basic comer-stone 
of all these agreements and other 
things. 

Sbrl KhaDdubbat DesaI: RecoJ!nition 
is not a part of this Bill. As far as 
this particular law is concerned, for 
the consideration of any industria! 
dispute by a tribunal, all unions nre 
recognised. They are entitlefl to come 
before the tribunal and plead their 
case. 

As far as recognition is concerned, 
my hon. friend Shri Nambiar has in 
view a resolution which has come 
before this House. I have placed my 
own point of view in regard to th:!t, 
namely that I do not believe in com· 
pulsory recognition. Now, what is 
compulsory recognition, in effect? Com. 
pulsory recognition means that some-
body is asked to recoginse somebody 
else, namely the union. The employer 
will say, 'Yes, I recognise it formally'. 
He will call the union representatives 
for a cup of tea, haVe a nice talk with 
them and then say 'I have recognised 
you.' 

Sbrl K. K.. Buu (Diamond Har-
bour): That is not what recognition 

nwians. 
, 
. Slarl naadabllal DesaI: But in 
'reality, let us see what has bappened. 

....... PrM ... , .. 

In rep!'d to that resolution, I have 
made a rapid aurvt!7 of tile 4,000 odd 
unions whkh are there OD our retistet 
today. In 1947, their number was just 
about 2,000. So, the cbarce tbat tbere 
is a smothered or throttled "trade union 
movement is ~  I am stlD makinC 
a turtner enquiry, but out of these 
4,000 about 90 per cent. of aound 
Trade Union Or,amsations art! recot-
nised today. And the recGeniticm is 
irrespective Of the ceotralorpnlsatlon 
tc which they belonc. When' I place the 
material before the House. I sball be 
able to show how in practice the 
various unions haVe been recoeniMd. 
In regard to the unions tbat bave not 
been recognised. I bave issued a 
questionnaire asking for particulan as 
to whether tbere are any unions wbich 
have not been recognised, whetM!' 
they are registered or not, whether 
there is somethin, wrong witb the 
union and so on. If tbere is 
something wrong with the Union 
in its me.thod and approach to 
the particular employers, I shall use 
my good offices to try to bring tbem 
round to recognise it voluntarily. If 
the union could be recOinised in tbe 
sense. which I am placing before you, 
then a law will not be necessary at 
all. What I am suggesting will be the 
tiest type of recognition, and Dot 
compuisoi"Y recognition which may be 
thrust upon somebody. 

Mr. Chairman: The question is: 

"That the Bill further to amend 
the Industrial DIsputes Act, 1947 
and the Industrial Employment 
(Standing Orders) Act, 1946 and 
to repeal the Industrial Disputes ''; 
(Appellate Tribunal) Act. 1950 .• 
be taken into consideration.' 

The motion wcu adopted. 

Mr. CbairmaD: We shall now proceed 
with the Bill clause by clause. First, 
We shall take up clause 2. 

Shri Namblar: Government bave 
given notice of a large number of 
amendments to almost all the clauses.. 
They haVe to be formally moved and 
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the cliIc:Uas.ioo slllDUld take pklee Oft 
them. Then ~  We caD be in a poll-
tka to move ClUJ' ameadments. 

Mr. CIIaInaaa: There are no amend-
meats to clause 2. Ordinaril,y. Govern-
ment alIo moVe their arneadmeDts, 
and they take their chance. As soon as 
their Dumber comes, they will move 
those amendments. So, there is no 
cWIlcuJtT in reprd to this matter. 
l'be number of -these amendments is 
lar,e. But it is immaterial. 

In regard to other clauses, I will 
request bon. Memberl who have tabled 
amendment" and wish to move them 
kindly to paSs on the numbers of those 
amendments within ten minutes to 
SecretarT at the Table, so tbat we may 
know how many amendments are to 
be moved. 

SlIrlmati Rena Chak .... vartt' (Basir-
hat): Sbould We indicate the amend-
ments all together or clause by clause? 

Mr. Chairman: If we proceed clause 
>y clause, it will take much mOre time. 
\s we haVe taken UP clause 2, we will 
3nish it up and then dispose of clause 
J. By the time clause 3 is disposed of. 
l expect all hon. Members who wish to 
:nOVe their amendments to the other 
.::lauses will send their chits. 

Sbri Nlmblar: There is a large 
number of amendments. That is tho:! 
:lifficulty. 

Mr. Chairman: There is enougl\ time 
before We finish clause 3. 

Sbrimatl Renu Chakravartt,: There 
wm be 50 amendments altogether. 
What we generally do is that we shrt 
discussion on clauses, and then we 
move amendments. 

Mr. Chairman: All those hon. Mem-
bers who have tabled amendments and 
want to move them may indicate "n 
a paper the numbers of the amen:!-
ments they. want to move and hand 
them over ·at the Table, SO that before 
·we".ci1sPose of clause 3, we wUl )mow 
·what are the amendments to be moved 
from claUSe 4 onwards. 

__ Pl.., ••• )_ 

8Idt A. .. __ "'""J .... ): 
M.a7 I lugest dlat tile variO. ctaua. 
maT be dlY1cJe4 .. ~ 1hIUIN' 
Tben tbeT would be better dMlt ;nUl. 

Mr. CIIaanua: It is not DeeeUa'7. 
This la a small Bill. TIte mamber of 
amendment. also is not wirT ....... 
Except in recard to ODe «II' two cia ..... 
the number of .............. faidT 
small. So it is not necesAI'1 to diVIde 
the clauses into ,rouPs and alao divide 
the time. 

There is no amendment to c:laue 
2. 

The question is: 

"That clause 2 stand part Of ..... ~ j 
Bill". l ~ 

The motion W4S adopted. 

Clcluse 2 WC¥ added to tJa. Bill. 

Claue 3--(Amenchnetlt 01 aec:tioII 2) 

Shrl Khandubhal Deal: I be, to 
move: 

(i) Page 1-

after line 24, iJUert: 

"(aa) in clause (bb), for the 
words 'Imperial Bank of India' 
the words 'and State Bank of 
India and the Reserve Bank of 
India' shall be substituted." 

(ii) Page 2, line 29-

/OT' "person" nb.titute "sucb pa"-
son". 

Sbri TaIIhar Chatterjea (Serampore): 
I beg to move: 

Page 2, line 27-

after "express or implied" ium: 

"and includes a penon employ-
ed by a contractor to do my 
work. for·.him in the execution of 
a ccmtract with an employer" t 
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SIIri VeMa&aruIaa: I be. to move: 
(1) pqes 2 and 3-

tor lilies 31 and 40 and line 1 to 6 
r.pec:tiveJy. subltituk: 

"(iii) who is employed mainly 
in a managerial or administrative 
capacity drawing a basic pay 
(excluding allowances) of not lest 
than five hundred rupees per 

1I'leDSeIll. " 

(ii) Page 3, lines 2 and 3  -

omit "draWs waces exceeding five 
hundred rupees per me ~m or" 

(iii) Page 3, line 3-

tor "or" substitute "and" 

I Sbri Raja Ram Shastri (Kan{,u:, 
Distt.-Central): I beg to move: 

(1) Page 2-

(i) lines 23 to 26-

fOT "(5) 'workman' means any 
person (including an apprentice) 
employed in any indulitry to do 
any skilled or unskilled manual, 
supervisory, technical or derical 
work for hire or reward" IUbsti-
tute: 

"(s) 'workman' means any per-
son employed in any industrY to 
do any work and paid from the 
funds of 111e employer, and also 
includes an apprentice, a substi· 
tute (badli) or any penon 
employed through a contractor to 
do any work for thO! principl'l 
employer in the execution of a 
contract with him" 

(ii) line 33-

afUr "dispute" ,,,,ere "and Includes 
a civilian employee of the defence 

establishments". 

(2) Page 4, lines 3 to 6-

omit "or exercises, either by 
the nature of the duties attached 
to the oftlce or by reason of the 
powers vested in him, fundiOM 
mainly of a manaprial Dature" 

SkI S. c. Belt (Cachar-Luabai 
Hills): I beg to move: 

Paae 2, liDe 25-

after "tecJmiClll" iuert "prof .. 
sional", 

SIIri H. Sreeba ..... Hair (QuUOD-
cum-Mavelikkara): I bel to move: 

(i) Page 2, liDe 2'1-

a,fte;: "express or implied" insert: 

"and includes LIlY peJ'I'lll 

employed by contractors". 

(ii) Page 2, line 40-

after "capacity" insert: 

"drawing a basic 
than fiVe hundred 
mensem". 

pay of more 
rupees oer 

". 

My amendment No. 115 is the sanif' 
as No. 48 moved by Sbri e t ~ 

raman. 

Thakur Jural Kishore Sinha: I 1Je, 
to move: 

n Page 2. lines 24 to 26-
fOT "to do any skilled or unskil-
led manual. supervisory, tedmi-
calor cle!'ical work" substitute: 

"directly or t ~t  t ~  

contractor" . 

(ii) Page 2. lines 39 and 40--
omit "or administra'tive" 

Mr. Chairman: A1! these amerld-
ments are before the Hc.use. 

Sbri TulslcJas (Mehsana We.t): MaT 
I be permitted to mOVe amenltcaent 
No. 73 standing in the name of Sbrl 
G. D. Somani? 

Mr. Chairman: I shall see, 

Sllri H. 8reelwataa Hair: On a Pf,oIat 
of information. Is it 0Deu to ODe baa. 
Member to moVe an amen-tmeat 
standing in the name of another baD. 
Member! 



Mr. CIaIInua: I bay\} "Dly said that 
I will coasider bis request. 

Slid S. L. Sa .... (Gorakhpur Distt. 
-North): 1 bave given notice or four 
amendments today. 

Mr. ChUnaaa: I am lIew biking lip 
clause 3. As relards the hon. Member's 
amendments, I am sorry, notice ~  

not been waived. 

So these amendments an: noW before 
the House together with clause 3. As 
regards amendment No. 73, I will 
decide later after looking into the 
rules whether a Member can be iailow-
ed to move the amendment standing 
in the name of another hon. Member. 

Sbri Vellkataramaa: I have moved 
amendmeDts Nos. 46, 47 and 48 in the 
bope that at least one of them would 
be accepted by Government. 

An ROD. Member. Why not all? 

Sbri VeJIkata ...... D: They are alter. 
native amendments. It would not serve 
the purpose if all of them are accept-
ed. 

The de6nition of the word 'work-
man' in the amending Bill before us 
is not, for one thing. consistent with 
the legislation which we have adopted 
in this behalf. Secondly, as I have 
already aplained during the course 
of my general observations, it is likely 
to create doubts and, consequently, 
disputes. Thirdly, the very purpose of 
baving the amended clause so that 
the question as to who is a workman 
and who is not may be finally set at 
rest, will not be achieved by the 
clause as it stands. 

Let me proceed to elaborate these 
~ e t  My esteemed friend, 
Shri G. D. Somani, referred to the 
definition of the word 'workman' in 
the Labour Relations Act of the 
United States and in the Industrial 
Courts Act of the United Kingdom. 
I interjected to ask him, 'What about 
Australia'! The definition of the word 
'emplloyee.t., corresponding to 'work-
man', in tile Australian Act, which is, 
I consider, a better model than the 
othen, because it is only in Australia 
tbat there bas beea compulaory arbi-
trationfor a loDe period. runs thus: 

• 'An employee' means any 
employee in any industry, and 
includes any person whose usual 
occupation is that of . .an emPloyee 
in any industrY ... 

This is, more or less. synonymoUi 
with the amendment which you ~ 

self, Sir, moved for deletion of thOle 
restrictive words, namely, 'skilled, 1Dl-
skilled, manual, supervisory, tethni-
calor clerical'. If we have a e~ 
saying that a workman means any 
person employed in any industry, and 
then restrict it by excluding people 
working in managerial capacity, thea 
no question as to whether a person is 
a workman or not will arise before 

~t  courts. After all, what is 
the object of expanding this defini-
tion! It is to put the question beyond 
the pale of courts. It is also, more or 
less, agreed that persons performing 
mainly managerial or administrative 
functions should be excluded from 
the operation of the law. In that 
case, it is unnecessary to have these 
words, namely, 'doing either skilled 
or unskilled manual, supervisory, 
technical or clerical work'. The 
object of the legislation would be 
amply achieved by omitting those 
words. 

But even if we do not do that, the 
position is a little confusing. We have 
some decisions in courts as to what 
is 'mainly managerial'. I may also 
refer to a case in the Madras High 
Court, recently decided, where they 
held that the Secretary of a bank, 
notwithstanding his designation u 
Secretary, who was asked to perform. 
the duties only of an assistant, was 
considered to be an employee under 
the Shops and Establishments Act. It 
is not the definition or Domenclature 
used but it is really the functions per-
formed, that determine . whether a 
person is in the managerial capaeit,y 
or nol 

When you. come to the quation of 
supervisQry capacity, it leadt .. • 
certain amount of ill-balance behr_ 
the variolls kinck of ~ 
Under item (iv), a auperviaor: .... 
cirawe more than RI. _ per ...... 

u excluded. But if that ~ 
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" pe'ROI'IftII functions which are of • 
IDIIIfigerial character, then, notwith-
stanam, the fact that he is drawing 
only Rs. 50 or Rs. 80 or Rs. 100, he 
would ~ e excluded from the opera-
tion ,"ol the Act. 
I wan'" you to kindly read clause 
(iv). The supervisory person draw-
ing Rs. 400 or Rs. 500 in • head oftice, 
• person" performin, supervisory 
functions in a head office wou.ld get 
the benefit of the Act, though. as the 
Labour Minister said, he is not the 
sort of person to whom this" protec-
tion is necessary, while a small 
manager in an out-door station draw-
ing Rs. 100 or Rs. 120, merely because 
be is performing menageria] functions, 
would be"" excluded from the opera-
tion of this protection. Equity 
demands that a person drawing a 
particular amount of salary and also 
performing these managerial func-
tions shou]d be excluded and not 
those who are contemplated by sub-
clause (iv). 

If you look at the Labour Re]ations 
Bill as ~e te  by the Select Com-
mittee, you wiJl see that the defini-
tion accepted at that time both by the 
representatives of the employers as 
well as the· representatives of the 
employees" is to this effect: that it 
does not include a person who is 
employed in an" establishment pri-
marily in a managerial or other 
administrative capacity drawing a 
basic salary, excluding allowances, of 
not less than Rs. 350 per mensem. 
'l'wo qualifications were necessary: 
(i) he sliou]8 get a salary of more 
than Rs. 350 basic, which is equal to 
Rs. 500 now given iii the Bill, and 
(il) he mllst also be performing 
managerial functions, even though he 
may ,et more-than Rs. 350, he would 
Dot be excluded frOin the operation 
of the Act. But, here, as the clause 
DOW stands, merely because a person 
performs· ·managt'.rial functions, even 
though he isclrawin, less than Rs. 500 
!Ie would be excluded. I thouCht .... : 

. "Slot AWd AU: Other catecorie. 

.... ye "been included. 

Slut V.....,..... True: but It 
takes away the protection iiven in 
the previous clause. You bave said 
that tecbnieal personnel is blcluc1e4. 
But, if the technical persoonel is in 
a supervisory capacity. then. be gets 
a lower status. If that supervisory 
personnel pts more than Rs. 500. be 
,ets excluded. 'lbere is a whittlin, 
down of that definition. 'lbe super-
visor, if he performs manqerial func-
tions. notwithstandin, the fact that 
he does not ,et RI. 500. is excluded 
so that wbat you bave given in the 
definition clause is slowly taken away 
later on. I want the hon. Minister to 
examine this. 

My point is this. If there is an 
honest difference of opinion, let us try 
to get over that. But. if the intention 
of Government is that it should be 
so. I bave DO quarrel. I feel that in 
this case the purpose is not carried 
out. As I pointed out. in the Labour 
Relations Bill. there are two condi-
tions precedent before a person could 
be excluded from the operation of t ~ 

Act. Condition (i) is that he must 
draw a salary of more than Rs. 350. 
basic. Condition (ii) is that he should 
perform managerial functions. If 
eitber of these two conditions is not 

t e ~e  he would still get the 
benefit of" the Act. But, here it is 
different. If he gets more than Rs. 500, 
he would be excluded whether be 
performs managerial functions or not, 
if he pe. forms managerial functions. 
even though he does not get Rs. 500 
or more, he would again be excluded, 
so that the law is slightly different 
from what we agreed upon in the 
previous Bill. 

I would just refer to you the Work-
ing JQurnalists Act. In that, it ex-
cludes a person like this: it does not 
include any such person wbo being 
employed in a supervisory capacity 
performs either by the nature of the 
duties attached to his oflict!' or by 
reason of the powers vested In him 
exercises ~ t  mainly of a 
managerial character. 
In : this case there is DO eeiUng _ 
income. Whettir he .lets Rs.1OO ~ 
Rs. 1.000. if he does not e ~ 
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manqeriaI dutia, tIleD he is eatitIed 
to 1Iae beneftt of the Act. This is a 
.leIisJation which we enac:ted recently 
and there we .bave accepted that the 
maiD. diaqualiftc:atioD sbouId arise 
only by virtue of the performance of 
manacerial functions rather than 
mere gettinc of money. My submis-
sion 'to' the House, therefore, is that 
'we should have the definition as liven 
in the Labour Relations Bill. In my 
amendment No. 48. I say that these 
two sub-clauses relating to manage-
rial functions and supervisory func-
tions should be replaced by a clause 
as it stands in the Labour Relations 
Bill: 

"who is employed mainly in a 
managerial or administrative 
capacity drawing a basic pay 
(excluding allowances) of not 
less than five hundred rupees per 
mensem." 

If it is not acceptable, then, we 
should bring it at least on a par with 
the Working Journalists Act. My 
amendment No. 47 refers to this. 
Even if that is not possible, the least 
that can be done is to change word 

~ into 'and'. 

Sbrt Talsidas: Conftictin,! 

Shrl VeDkalanma.: In that case 
we would be bringing the law sub-
stantially to the same position as it 
was in the Labour Relations Bill, 
namely, both qualifications are neces-
sary. 

Shrl Nambiar: Mr. Chairman, I 
have ,ot full sympathies with Shri 
Venkataraman and' I support the 
amendment mainly because ..... 

Mr. Cbalrman: Which amendment? 

Sbri Namblar: Amendment No. 46 
about which 'hec;spoke just now. 

. .. ",... ' .. '. 
With e ~  to this, amendment I 
have to submit that the total isftxed 
at Rs. 500. It must be Ute basic wage. 
Otherwise,L ~t ~  ~~  ,oing 
to 'be excluCfed,. :r&ough the. :Minister 
wants to sSow 'the, A,w.e t~  
there as an attractive ftcUre. With 
the ,allowance etc., adde4, • the basic 
119.; ~ me  to. ~ met me  

even Jeas. I know In bia nilway ..",. 
workshops there are catelGri-of 
foremen who are reaDy worIanen. 
who, at the,same time, have ~ 

visory capacity as well But, 'tile)-
invariably tet a pay, wbidl added to 
allowances etc., goes beyond Rs. 500. 
But, under the definition they will 
not be treated as WOl'kmen. There-
fore, the extension liven by the hoD. 
Minister is only in name and not in 
content. I request the Labour Minta-
ter to accept the amendment of Sbri 
Venkataraman, at least No. 46. I am 
not for the other alternatives. 

Sbri Tullar Cllatterjea: In movJq 
my amendment, No. 45, I have to 
mention that in the deftnition of 
'workman' there is no mention about 
contract labour and even the phrase, 
''whether the terms of employment be 
express or implied" does not clearly 
signify whether contract labour is in-
cluded or not. We know in all cases 
where contract labour is there, the 
workmen suffer from many dis-
advantages. They are deprived of 
legal benefits, I think it will not be 
difficult for the hon. Minister to accept 
my amendment and thereby enlarge 
the definition of ''workman'' so as to 
include contract labour. 
2 P.M. 

Shrl S. C. Deb: My amendment b 
No. 112. Several observations have 
been made about the definition of the 
term "worker". Let me in this con-
nection be permitted to quote the 
definition of the word "employee" in 
the U.S,A. Act, the Taft-Hartley Act. 

Under that Act "professional em-
ployees" are given a lengthy definition 
which may be submitted as including 
any employee whose work is predomi-
nantly intellectual and varied, in-
volves the consistent exercise of dis-
cretion and judgmeftt, is of such 
nature that its results cannot easily 
be standardised and requires advanced 
knowledge customarily acquired by 
prolonged specialised traininl. Clearly, 
this -definition applies in every res-
pect to medical officers. ThU is • 
very good definition and I would sUl-
lest that the word "profeuiODal" 
should alsO be 'used in our amenen.., 
Bill. In the -coone of his 1lPeeehc... 
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Saturday, the bon. Deputy Labour 
)(inister, Shri Abid Ali said that the 
words ''technical work" would cover 
the category of persons like medical 
men, artists, teachers, etc. But a 
statement of his in this House will not 
be taken notice of by a court of law, 
1 have every respect for him. He may 
honestly believe so, but I would like 
to tell ·him that professionals would 
not be covered by the words ''techni-
(:al work". At. any rate mNlical men. 
nurses. compounders, teachers, etc .. 
are not technical personnel and in 
this respect I have to respectfully 
-differ from him. 

In the United States law which I 
just now quoted, this mattt'r is clearly 
.defined. The word "professional" used 
there is very comprehensive and 1 
'Would suggest the ~e of that word in 
.our Bill in the definition of the 
~ e  

As regards the United Kingdom the 
.definition of the word "worker" or 
"workman" is taken in a very libera 1 
manner. Even a professional man like 
a solicitor is taken as a worker when 
he works for his union. U.K. has not 
got many Acts on this matter; there 
are certain rules and the rules are 
taken as law for all practical pur-
'poses. But ,there even a professional 
man like a solicitor is taken as a 
worker. So, what I mean to suggest is 
this: we should in our measure use 
the word "professional" to include 
(:ertain types or category of workmen 
who could not be generally covered 
by the word ''technical'' as explained 
.by the Deputy Minister the other day. 

In response to Shri Venkataraman's 
request, the hon. Deputy Minister 
made certain clarifications. Shri 
Venkataraman pointed out that if this 
-definition is found unsatisfactory, 
Government will have to come, again 
to the House for a modification. In-
_tead of making that change here and 
now, I do not see any reason why it 
mould be postponed. I do not know 
why they want to debar c:ertain cate-
lories of workers now anei come to 
the House for a mocliflc:aUon of the 
4dnitioD after letting into lOme 

diftlculty. I do not appreciate ttUncs 
being done in that way. I for one do 
not want that a worker mould be 
debarred from any beneftt uncIer this 
law, nor do I want him to be lub-
jected to any injustice. 

Employers as a class are very in-
telligent. Tbey know of every law in 
every part of the country. U. there-
fore, we leave some lacuna In this 
measure, it will lead to the vic:timis8-
tion of the workers. I know a Presi-
dent of a Union which is amliated to 
the I.N.T.U.C. He complains to me 
that on account of the lacuna regard-
ing the interpretation of the word 
"technical" in this measure certain 
types of workers are being vic:timiaed. 
Shri Tripathi, who is the General 
Secretary of the I.N.T.U.C. also refer-
red to this matter in the course of his 
speech the other day. I would there-
fore request the hon.' Minister to con-
sider this matter seriously and ac:c:ept 
the small amenciment tabled by me . 

Shrl TalsIclaa Tose.-

Mr. Chairman: As far as amend-
ment No. 73 is concerned, I am afraid 
that we have not provided by rules 
for a contingency in which the hon. 
Member may ask for permission to 
move an amendment given notice of 
by another hon. Member. I am afraid 
I cannot allow that. 

Sbri Tulsldas: I will not move that 
amendment in that case? May I have 
my say on that? 

Mr. Chairman: May I brina to the 
notice of the House a ruling on this 
point from the Dec:iBions of the Chclir. 

"On the 4th December 1952 
during the clause by clause con-
sideration . of the Indian Firumc:e 
Corporation (Amendment) Bill 
when Pandit Thakur Du Bbar-
gava asked the permission of the 
Chair to move an amendment, 
standing in the name of Shri Arun 
Chandra .Guba who wu abeeat at 
that time the Deputy-Speaker 
observed as follows: 

It is 0111,.. In the cue at IIbais-
tel'S that one Kinlater can ...... 
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for another. The rules allow it. 
So far as private members are 
c:oncemed, J am afraid one hon. 
Member cannot authorise another 
to move an amendment on his 
behalf. Be must be here. Mr. Guha 
came to me and told me that be 
has lot a sore throat and that he 
is not in a position to move his 
amendment. H be had at least 
been present J would have allowed 
another bon. Member to move his 
amendment on his behalf. In this 
case I do not· want to create any 
precedent." 

I am afraid I cannot allow the hon. 
Member to move the amendment. If 
be wants to speak, he can. I shall live 
him a chance later. Shri Shastri. 
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Shrimatl Kena Chakravartt,.: I just 

rise to support the amendments of 
Shri Tushar Chatterjea and Shri Raja 
Ram Shastri. In a way, I think, 
Shri Raja Ram Shastri's amendment is 
a little wider and covers certain cate-
gories of workers who for long have 
not been able to get justice done to 
them and bave not been able to get a 
certain degree of security of service, 
which is also needed both in the case 
of badli workers as well as contract 
labour. The fact remains that a very 
large proportion of the work in almost 
ali the establishments is still being done 
by contractors and their labour is not 
~ e e  They can come under the 
Industrial Disputes Act. Therefore, it 
is necessary that they should be 
brought in, and no ambiguity should 
be allowed to remain in their cases. 
As a matter of fact, every time, clll 
types of efforts are made by the 
employer to get out of any advantages 
which the contract labour may get 
from the employer. As a matter of 
fact. very recently, there has been 3 
case in the manganese and iron ore 
work where. after a great strike, 
the Adivasi workers bad &dually made 
the Bird and Company to give them 
(!ertaln ruuantees for sidt wqe&, etc., 
~ the)' ~ e contnct labour 

__ Pt ....... ) .. 

But b.J jut daanlinl tbe ~ 
terms, the entire burden IS gifted OIl 
to the eontnetOl'l. They mut .-
their sick ..... and other beDeft1a 
wbIc:b up till now bad been paidb,. 
the employer. Now that Is IbIfted on 
to the contractors, and the contr8C.'t 
labour is unable to take the calle up 
to 8IIJ' level-to the Labour Court or 
the Industrial Court. Therefore, 
I feel that it is very essential to pro-
vide for that t ~t any ambiauil7 
in the amendment itself. Of -COW'Ie,' 
in the case of badli workerS also. I 
feel that there is a large' proportioD 
of retrenchment comes up, we only 
-consider those who are nat bildLis but 
who are on the register. But you will 
see that the badlis are there for 15 
years or so, labouring for the em-
ployer. I, therefore. feel that this 
particular amendment of Shri Raja 
Ram Shastri is very useful and I hope 
that the hon. Minister will find his 
way to accept it. 

Shrl N. Sreeuntan Nalr: I just 
want to bring to the notice of the 
hon. Minister, now that he is here, 
the suggestion made by Shri Venkata-
raman that after the first two sub-
elauses, the other sub-clauses should 
be omitted and then the entire diffi-
culty will be removed. It will be 
evident that only those items which 
have been completely excluded are 
not under the purview of the Act. 
For example, there is the case of the 
Watch and Ward. At least if there 
had been a comm3 after the words 
"to do any skilled or unskilled" we 
could have interpreted it somehow to 
bring in all other categories of people 
here. 

The substitution of "or" by "and". 
as suggested by Shri Venkataraman, 
is very desirable, and if at least that 
is aceeptl'd, some of the difficulties 
will be removed. 

Shrt Tulsldu: I have listened to the 
arguments advanced with regard to 
the supervisory staff. I do not think 
there is any intention on the part of· 
any body to prevent the e ~  

staff or the workers from having their 
uniona. Today we are on the tht'eshpld 
of the Second Plan and we want to 
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[Sbri Tulsldas] 
Increase production. U the workers 
have certain grievaaees they have 
been given legitimate means and dif-
ferent courses have been prescribed 
for them. But when the supervisory 
staff are included in the unions, the 
difticulties will become much more. 

The Labour Minister has put In an 
amendment by which he has included 
banks. Banking industry may be 
declared to be a public utility service 
according to this amendment. In that 
ease, certain sections of the Act do 
not apply to that industry. I am gJad 
that he has thought it fit to do so and 
felt that that industry required a 
certain amount of protection. 

If you bring the supervisory staff, 
technicians, etc. within the purview of 
this Bill, they would look to the Gov-
ernment instead of their employers, 
for redressing their grievances. Most 
of the supervisory staff have got their 
contracts with the employers and they 
are more on a personal level. U the 
supervisory staff are to join issue 
with the workers whom they have to 
supervise, the position is awkward. 

Shri Nambiar: What is awkward 
there? 
Shri Tulsidas: It wiJI not be possi-

ble for them to join. They are on an 
entirely different basis and it is not 
possible for them to make common 
cause with thc workers on the ques-
tion of wages. They can certainly 
form their unions. Let them have 
their unions. Why should they join 
hands with the same people whom 
they have to supervise? 

Take for instance the bank strike. 
It was the officers who carried on the 
business at that time. Otherwise, a 
large number of depositors would have 
been put to a lot of difficulties. 

TheA again there is a qualification 
fixed that a person should not be 
drawing more than five hundred 
rupees. That qualification is not neces-
sary e ~ e there is the other quali-
fication " ... employed in a supervisory 
capacity ..... or exercises, either by 
the nature of the duties attached to 
the oftlce or by reason of the powers 
vested in him, functions mainly of a 

lIUIIl8IeriaJ nature". Tbenfore, we 
need not have this qualiflcation that 
one should get wages exceed1n, 8ve 
hundred ntpee5. In m~ e indUl-
tries, there may be supervisory stafr 
drawing not more than Rs. 250 or 
even less. The other qualification 
should be considered to be sulftcient 
to class them as a separate entity. 

I heard Shri Nambiar saying some-
thing about the railway workshop. It 
does not come into the picture and it 
has nothing to do with this legisJa-' 
tion. 

Shri Naaabiar: The term ·workmaD· 
is applicable though certain sections 
here may not apply. 

Shri Tulsidas: The workers' may 
have their grievances but they have 
safeguards under this Act; they can 
go to the particular machinery and 
get their grievances redressed. 

Then, I come to the question of 
contract labour. Who is the employer 
of the contract labour? Is it the 
factory or the contractor? I can give 
you an illustration. The shipping 
cOlnpanies in Bombay have different 
contracts for stevedores. These steve-
dores have nothing to do with the 
companies. They take the contract of 
not olle ~  but many companies 
and if there is a dispute, it is not a 
dispute between the company and the 
labourers but one between the con-
tractor and the labourers; it is the 
contractor who is their employer. 
They can certainly form a union and 
settle their disputes with him. Why 
should such labour be mixed up with 
factory labour! 

Sbl'l N. ~ t  Nair: If the 
workers strike work, will the factory 
be affected or not? 

Shri Tu.lsidas: To that extent the 
contractor is responsible to the main 
employer or the factory. 

I am not disputing the inherent 
right of anyone to fOl'm a union but 
why should all these different cate-
gories be mixed up together! Such • 
course would create more dit8cultiaa 
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and bum the inteftas of the workers 
themselves. '!be c:antrac:t labour may 
not eet the same remuneration as 
others. What will happen if it joins 
with the ordinary labour which is 
gettine a much better remuneration? 
There is no use of mixing issue to-
gether. On that point, Sir, I agree 
with you. 

When we are on the threshold of 
the Second Plan, is it necessary to 
consider the supervisory staff along 
with the others? Why should they be 
tied together? If you want to provide 
them with a union, let them have a 
separate union. I am prepared to 
accept that point. This qualification of 
Rs. 500 need not be there. 

The relevant porlion here reads: 

"who, being employed in a 
supervisory capacity, draws wages 
exceeding five hundred rupees per 
mens em or exercises ...... .. 

The word 'or' should not be removed. 
The salary may be more or less. So. 
this point has to be decided by the 
Government as to who the supervisory 
staff are. I would request the hon. 
Minister to consider these things aud 
remove the supervisory staff from this 
category. 

Shri Amarnath Vidyalanur (Jul-
lunder) ~e

Mr. Chairman: I am afraid this 
clause alone has taken a good length 
of lime, We are racing against time 
and there are .'0 many clauses. I am 
afraid I will not be able to accom-
modate every hon. Me:nbl'J', The hon. 
Member who is standing can speak on 
some other clause. 

Shrl Venkataraman: These are only 
two or three controversial matters. 

Shri Khandubhal Desai: I would 
first reply to our friend, Shri Tulsidas. 
He asks whether the supervisory staff 
should be protected in a planned 
economy of the socialist type. That is 
exactly the reason why we have 
brought in that category in order to 
see that good relations even between 
the supervisors on the one hand and 
the people who act in the managerial 

Iaeou P ..... ·.I) .. ' 

or advisory cepacltJ .. &be ...... are 
promoted. It does not 10 apinIt plan-
ned economy. It goes in favour of the 
planned economy. 

Secondly, this law does not uk 
them not to fonn a separate union. 
They may have a separate union if 
they choose. 

Shri N. Sreellaala. Nair: It does 
not ask them to form a union. 

Sbri KhaDClllbhal Deal: They can 
form IU'V trade union they like. If 
they ~t to deal as a separate union 
with the employers they can do so. 

Then the question is whether I 
~  accept the amendments which 
have been moved by my friend Shri 
Venkataraman, Thakur Jugal Kishore 
Sinha and others. I am sorry I am 
not able to accept those amendments 
for the reason which I have already 
stated in my speech earlier. I am not 
prepared to extend the scope of the 
definition of 'workmen' any further 
than that which has already been 
decided. 

There seems to be some misappre-
hension as to whether the employees 
in a hospital are workers or not. The 
Bombay High Court has very recently 
decided that compounders, nurses etc. 
are covered by this law. They will be 
workmen under the amended law and 
they can take up disputes under the 
machinery provided under this law. 

The question of contract labour is 
not so simple as it appears to be. Con-
tract labour is covered by this law. 
The intention of the Members movine 
an amendment seems to be that, even 
thougil they are covered by their con-
tractor, the responsibility and liability 
should be that of the principal em-
ployer. That is the position. We have 
referred so many cases of contract 
labour to adjudication and so many 
decisions have come out which are 
applicable to their immediate em-
ployers, the contractors. Now the 
question of making the principal 
employers liable and responsible for 
it is a question which requires a 
further enquiry. It is not a simple 
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matter. Caatract lIIIIour Is beinI parti-
euJarJy employed by the bulldina and 
eonstruetion c.apuies and what I 
fIDeI is that IIOIDetimes those contnc-
tors are more powerful and bave 
better nsourc:es than even the princi-
pal employers; say, in a c:o-operative 
society. Sol many middle-class men 
get together to have a co-operative 
building society and the contnctor 
employed may be a man of millions. 
U that contractor fails to put the 
liability on the eo-opentive society, it 
is something which I do not think 
this House will appreciate. 

If the Members who moved these 
amendments had looked into the 
labour policy of the Second Five Year 
Plan, where this question has been 
discussed in detail, they would have 
understood the Correct position. I have 
got sympathy, particularly where the 
principal employers in order to evade 
these laws or evade any other laws 
give contract in name and not in a 
bona fieU way. This question is being 
enquired into by the Labour Ministry 
and where the vicarious liability is to 
be put is a question which is engaging 
our attention. I should again say that, 
where contract is being given-in 
mines or in factories-not for bona 
fide purposes but just to evade the 
law, this question is engaging our 
attention and after the enquiry is 
complete we will be able to take some 
decisions in the matter. But, as at 
present, I am not prepared to make 
the principal employer liable for any 
liability that may accrue to an em-
ployee or employees in an overall 
way. We would have to divide the 
contract labour. We have had a meet-
ing of the building and construction 
employees sometime back and as far 
as Government is concerned we have 
agreed to an agreement to be made 
with the contractors who build our 
buildinp, big dams or other projects, 
where the question of fair wages and 
good conditions of work are put in as 
a matter of contract. Unless they do 
all these things they are liable to 
puni8bmeDt. So many cases have come 
to our Dotice where we have moved 

in the m tt e ~ ... m ~  
en,.gin; our attention Dd after the 
enquiry .. will lie able to brtDC in 
some eonstruc:tive propouIa before 
the HoUle. J would, therefore. request 
the Members who ban moved the 
amendments to withdraw them.. 

~ If'" ~ "" : t q """ 
~  ~ ~~  

~ ~~~~mt  

81ar1 m.a.t....... DeDI: Fortu-
nately, they are covered. The wateta 
and ward employees are covered.' 
Even Badl.. are covered. As a matter 
of fact, so many decisions havec:ome 
in our favour and if any question will 
arise ...... . 

Thakur Jural lUaIIore SlDba: Is 
there any decision about watchmen! 

Shrl KbaDdubbal DesaI: 10: there 
any adverse decision! Do not give the 
idea that some employees are not 
covered. They are covered and if any 
dispute will arise we will send it on 
for interpretation. 

'Thakur Jupl KlIIIore SI"a: ~ 
have been decisions given against by 
industrial tribunals. I want to know 
whether there is any decision in 
favour ~  watchmen being awarded 
by any tribunal. 

Mr. Chairman: This is not a ques-
tion  which can be categorically 
answered. Rulings are rulings. When 
the hon, Minister says that they are 
covered, it must be accepted. He goes 
on further to say that if any difficulty 
arises the matter will be taken for 
interpretation. 

Now, shall I put the amendments to 
the vote of the House? 

Sbri Veakataramaa: 
like to withdraw my 
Nos. 46, 47 and 48. 

Sir. I woukl 
amendments 

Slid Namb1&r: I wi1hdr.l\l my sym-
pathies shown to him. 

The Amendments ",ere, bv lee"., . 
withdrawn. 
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( rise OIl a point of c:Iariftcation. In 
tbU ameDdment No. S it is said: 

Pace 1-
"ftn liDe z.t. iuert: 
"(n) in clause (bb) for the 
words "'Imperial Bank -of India" 
the weirds "State Bank of India 
and the Reserve Bank of India" 
shall be substituted' 

I do not find the words "Imperial 
Bank of India". Is it in the original 
Bill! 

Sbrl lDIaadahbal Desai: We are 
bringing in the banking companies 
under the public utility services if 
the Government so declares. 

Mr. CIaaIrmaa: The lIue!ltion here 
is that the words "Imperial Bank of 
India" stated in the amendment are 
not there in the amending Bill. I do 
not find any clause (bb) in this Bill. 

Shri Khaadabhal Desai: It is in the 
original Act. "Imperial Bank" is the 
State Bank now under the law which 
we have passed. 

Mr. Chairman: The question is: 
Page 1-

after line 24, wert: 
'(aa) in clause (bb), for the 
words ''Imperial Bank of India" 
the words "State Bank of India 
and the Reserve Bank of India" 
shall be. substituted.' 

The motion was adopted. 

Mr. Chairman: The question is: 

Page 2, line 29-

for "person" substitute "such 
person". 

The motion was adopted. 

Mr. ChaInawa: The question is: 

Page 2, line 27-

after "espress or implied" wert: 
"and includes a person employ-
ed by a contractor to do any work 
for him in the execution of 8 
eGI1tract with an -employer." 
The taOtion UHU negatived. 

356 LSD. 

..... JIJ ......... ) •. 

IlL .... '  • 'fte ...... is: 
Plwe2.-

(I) Jine821 to II-

lor "(a) 'workman' means ~ 
pei80n (inebaclinc an apprentice) 
employed in any industry to· do 
any skilled or UDSkiDed manual, 
supervisory, teebnieal or clerical 
work for hire or rewanJ" tub-
ai&ute: 

·(s) 'workman' meana any per-
son employed in any ind1Dtry to 
do any work and paid from the 
funds of the employer, and also 
includes an apprentiee, 8 suhIrtl-
tute (badli) or any person em-
ployed through a contractor to 
do any work for the principal 
employer in the execution of a 
contract with him." 

(ll) line 33--

"Iter "dispute" wert: 
"and includes a civilian em-
ployee of the defence establish-
ments." 

The motion was negatived. 

Mr. ChalrmaD: The question is: 

Page 4, lines 3 to 6-

omit "or exercises, either by the 
nature of the duties attached to 
the office or by reason of the 
powers vested in him, functions 
mainly of a managerial nature." 

The motion wu negatived. 

Mr. Cbalrma.D: The question is: 

Page 2, lines 24 to 26-

for "to do any skilled or unskilled 
manual, supervisory, technical ... 
clerical work" substitute: 

"directly or indirectly tbroUch 
contractor." 

The motion wu neggttved. 

Mr. CbainDu: The question is: 

Page 2, lines 39 and to-. 

omit "or administrative". 

The motion waa negativ" 
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Pace 2, JiDe_ 

1Jfi. "tedmical" iuert "profea-
1ioDal". 

• fte tROticm tDCII MCJAtived. 

111'. .,........: '1'be question is: 
Page 2, line 2'1-
after Melq»rea or Implied" ""ert: 

"and includes any perIOD em-
ployed by Contrac:tors." 

fte motioa wu Mgdived. • 

111'. CIIaInIaa: The question is: 

Pace 2, line 40-

aft. "capacity" m.sert: 

"drawin, a  basic pay of more 
than five hundred rupees per 
mensem." 

The motioR \DIU negatived. 

Mr. CIIa1rmaa: The question is: 

"'lbat elause 3, as amended, 
stand part of the Bill." 

The motioll tolU adopted. 

ClaUie 3, IU ameRded, \DIU adchd to 
the Bill. 

C1aue 4-(SubmtutioR of new 
.ectioM far .eetioR '1) 

Mr. Chairman: These are the 
selected amendments to this Clause 
which have been indicated by Mem-
bers to be moved: 

Amendments Nos. 5, 8, '1, (aU the 
three Government amendments), 
Nos. 52, 53, 88, 11'1, 118, 49, 50, 85, 86, 
81, 88, 138, 13'1, 51 and 8'1. 

Sbri IDIalUlabllal DeeU: I bea to 
move: 

(i) Pace 3-

for lines 18 and 19, lUbRtNte: 

"presidin, oftlcer of a Labour 
Court, unless--

(a) he hal held any judicial 
alice in Jndia for not leu than 
.eYeD. yean; or 

...... · ...... ..,'81111. 

(b) Iae bu ~ tile ...... 
aIIcer of • Labour Court caD-
IdltateI UDder uy ProriacIal Act 
or State Ad for BOt .. tba In 
~  

(II) Pqe I-

lar liD. 30 to M, IUbdUute: 

-(b) he bu held the oIlae fIl 
the CbaJrIIwl or uy other ....... 
ber ol the Labour Appellate Tri-
bunal eonstItuted UDder tile 
Industrial Dt,sputes (Appellate 
Tribuaal) Act, 1950 (48 ol 1850). 
or of uy Tribunal, for a period 
of not less than two yean". 

(ill) Pace 4-

far lines '1 and 8 lUbltitute: 

"presicUq oftlcer of a National Tri-
bunal unl.... ' 

(a) he is, 01" has been, a judee 
of a Rich Court; or 

(b) he has held the offiee of 
the Chairman or any other mem-
ber of the Labour Appellate Tri-
bunal eonstituted under the 
Industrial Disputes (Appellate 
Tribunal) Act, 1950 (48 of 1950), 
for a period of not leu than two 
yean." 

Shri A. M. Thomas: I be, to move: 
(i) Pale I-

aftn llne M, cuId: 

"(e) he is qualitled for appoint-
ment as a judge of a HiIh Court." 

(ll) Page I-

a.ftn line 34, cuId: 

"Provided that any perIOD ap-
pointed to and eontinuing in any 
Industrial Tribunal notlfled UDder 
seetiQll '1 of the InduRrial Disputes 
.Act, IM'1 (14 of IM'1) shall be 
eligible to be appointed to &lIT 
Industrial Tribunal coutltuted 
'UDder thJs Act. .. 
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.............. 1 .... 
to .... : 

. ... . 
.... at ' ~  1 
bee ..... : 

Paee a. lIDe --
.,. -mp Court"' tuert: 

"'or District Court or is qaaD-
eed for appolntmeDt." 

SlId N • .,..... .... Nair: Sir, 1 bel 
to lDOV'e: 

'!bat In the amendmeDt prapoeed b,. 
Sbri Kb8ndubbai K. Deal, printed as 
No. 5 in List No. 1 of AmendmeDb-

flftet" the proposed sub-claase (b), 
add: 

, "(c) he is employed as a mem-
ber of an Industrial Tribunal or 
as the presiding ofllcer of a 
Labour Court at the time of the 
.commencement of this Act." 

'l'llabr Japl m.bore SlaII&: I be« 
~ move: 

Page ~ line 16-

for "sixty-five" aubmtute "ftfty-
Jive". 

Sbri C. BbaU (Broach): I beg to 
move: 

(i) That in the amendment pro-
posed by Shri Khandubhai K. Desai, 
printed as No. 5 in List No. 1 of 
Amendments-

for the proposed sub-clause (b), 
IUbmtute: 

(b) he has held the post of a 
presidin, officer of a Labour 
Court UDder any State Act for 
not less than three years ... · 

o(ii) Page 3-

jor lines 30 to 34, l'UbUltute: 

"(b) he has held the dee of 
:a member of a Tribunal for a 
COIltinuoUi period of Dot less than 
two yean or a post of the presid-
:IDe cdIIcer of the Labour Court 
ether UDder the Industrial Dia-
;put. Ad or any State Act for Dot 
... than leVeD J'8US." 

, (i) Paee l-

f.,. lIneI 28 to If, ........ : 

"(a) he has held ...,. Judicial 
otIlce In IDcUa for Dot .. than 
10 yean; or 

(b) he is or has bleD or II 
quaWled to became a IIIIh Court 
Judp; or 

(e) he is hoJdiDc CII' has held 
the omce of a member of • Tri-
bunal for a period of DOt .. than 
. one year imJDediatelJ' befOft tbe 
commeDcement of the Industrial 
Disputes (Amenclmea.t and l1li-
ee1lal1eous ProviaiClOl) Act, 1'18." 

(ll) Page 3-

omit lines 35 to 3'7 • 

(iii) Page. 4, line 8-

CIdd at the end: 

"or District Judie of teD ,.ears 
standing." 

(iv) Page 4-

Omit lines 9 to 11. 

Page 3-

for lines 29 to 34, IUbltitute: 

"(a) he is or has been a Judge 
of a High Court; or 

(b) he is holding or has held 
the office of a member of a 
Tribunal for a period of Dot leu 
than two years; or 

(c) he has held &DJ' jucHclal 
oftlce in India for a period of DOt 
less than ten years and is holdiDC 
or has held the oftlee of a JDeID-
ber 01 the Tribunal for a period 
of not less than one ,.ear." 

That in the amendment propoled bJ' 
Shri Khandubbai It. DesaI, printed as 
No. 8 In List No. 1 of AmeDdmeDt.-

fM' "two ,.ears" ~ ~ . 
,..ro. 
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iliad C. a. .".... (Tridaar): I ... 
to 1D0ge: 

(i) Pqe I, lineI 10 and 11-

Omi& "for • CCIIltinUOUl period Of 
aot'le!a than two ~  

(ll) Page 3-

lar lines 10 to M. .-bditute: 

.. (b) be hu been N}cUq the 
o8Ice of a member of theTrlbunal 
immediately before the c:ommenee-
ment .of the Industrial Disputes 
(Amendment and MiIc:eDaneous 
Provisions) Act, 1856." 

Mr. CbaIrmaD: All these amend-
ments are before the Bouse. 

Sbri A. M. Thomas: It bas been 
stated that the main object of this 
amending Bill is to substitute the 
present system of tribunals by a three-
tier system of original tribunals 
manned by personnel of appropriate 
qualiftcations. I wannJ.y support this 
idea and my amendments only relate 
to the qualiftcations prescribed for 
appointment to these various bodies. 

[MR. DEP11TY-SPEAKm in the ChAiT] 

2.42 P.M. 

Sir, the House knows that ever since 
the legislation by which the appellate 
tribunals were constituted, there has 
been an agitation amon, labour cir-
cles and abo, I should say, among 
the public, for abolition of the appel-
late tribunals. Therefore, the step 
that the Government are taking now 
bas to be welcomed by all sections of 
the House. The subject of abolition of 
appellate tribunab formed even the 
subject-matter of election manifestos 
whic:b were bein, issued by the 
various parties. The Concresa. the 
Socialists and the Communists-all 
these parties-were agitating for the 
abolition of these appellate tribunals. 
I do not think the main idea by which 
this qitation was set afoot was be-
cause of the fact that this mac:hinery 
wu so costly as hu been mentioned 
ill the Statement of Objeets and 
Beuoas. The main reason was that 
the general tendency of these appel-

...... ..p ............ .. 

late trtbuDaJI WIll to >alia .. 
...... fI'IO ad If at .n ...,. ernd, 
they erred am;, _ &lie .... III ___ 
ployers. '!'bey""" toDowe4 a 
very e t tt e~  'IIIat .. 
the JUJn ~ .wb7 the trade .... 
eeetiozi. oPposed the ....... of a.-
appellate tribuDals.' 'WbatIftw IDIICId-
nery :we constitute, we aD bow 1bat 
the penoanel hu .. a --' deal to 
do with the aclminJatratDl crl, tbat 
law. The temperameDt crl the ~ 
which administen the ftriouI Ja1Ioar 
laws hu • areat deal to do III tile 
matter of living _tIIIaction to the 
contestinJ parties. If the trlbuaaJa 
that are constituted appJ;y the ~ 
provisiona, bearing in mind Itrictl7 
the legal and technical c:anaideratioaa 
alone, then it may not be poalble to 
mete out proper justice especlaI17 to 
the labour side. If that Is eoncecIecI. 
the arguments which I would urae to 
be accepted in support of my amend-
ments would, I think, be aeceptable 
to the Government. 

According to the sc:heme of t ~ 

Govemment as envisaged in this Bill. 
the idea is to appoint only persons 
with judicial experience or persoas 
who have got experience in the indus-
trial tribunals. to the various bodies. 
I can very well understand the anxietT 
of the hon. Minister of Labour in tbia 
regard. In View of the fact that be Is 
abolishing the appellate tribunals be 
should be naturally satisfied that pr0-
per and even-handed justice Would be 
administered. For that, the flrst crite-
rion that is necessary is that t ~ 

various original courts-if we do not 
provide for any appeals-eboulcl 
enthuse 10 much of conftdence in the 
public. I can understand that feelinc 
on the part of the hon. Min..... at 
Labour. But I would uk the hem. 
Minister whether the CoostitutiaD. 
framers had not that idea when the)-
provided for qUalifteations for appoint-
ment to the Supreme Court u well 
u to the HiIh CourIL 
SIar! NambI&r: All at'JUIDIDt at •  ' 
lawyer is for a lawyer. 

Slut A. II. n-: Jet 111 .... 
what article 124(1) 8Q'L It nUs _. 
foil,"": 
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-(I) ~ ~ ~ e  quaD- bIIr em be a_'" te ......... 

Aed tar .....,mtmeat _ a Judp of ment to the ...... c.n. .. fu. 
the ~ Court aDlea be Ia a the President ............. arq 
cHiaeD of WIa aDd- penDIl dJrec:t from the ..... tID that 

(a) baa been for at leut ave 
7euB a Judee 01 a BJIb Court or 
of two or more audl CoUI1a in 
.ucceaiOll;or 

(b) baa been for at leut ten 
yean an ..tvocate of a BJgh Court 
, or of two or more aueh Courts in 
succeaion;or 

(c) is, in the opinion of the 
President, a distinguished jurist." 

An advocate of a particular period 
of standing bas been made eligible, or 
is quali8ed, for appointment of a 
judge of the Supreme Court. 

Let us also see what article 217 (2) 
says. It says as follows, in respect. of 
appointment. to the BiIb. Courts: 

"(2) A person shall not be 
qualified for appointment as a 
Judge of a High Court unless be 
is a citizen of India and-

(a) has for at least ten years 
held a judicial office in the terri-
tory of India; or 

(b) has for at least ten years 
been an advocate of a High Court 
in any State specified in the First 
Schedule or of two or more such 
Courts in succession." 

So, what I want to impress upon 
this House is this. Even for appoint-
ments to the Supreme Court, the 
highest judicial body in the country 
and to the various High Courts of the 
States,-we 1Iod the provision, namely, 
if a particular person bad a particular 
period of standing at the bar, be is 
qua1i8ed to be appointed to the post. 
I do Dot understand wby the Govern-
ment should distrust the lawyers and 
why recruitment from the bar should 
be diaIcourqed. I eoocede that 
altbouch there has been this provi-
Ilion that direct recruitment from the 

Court. So enD. tbaa&h tbere .. that 
enabliDl proftdoD. the wllaw_ .... 
Ia entrusted with the daV' ol III&IdD& 
the appolntmeDt would. ~ -
that only proper and experiefteId per-
IOU are recruited. If the GoftnuDeat 
want ezperleacecl .,.,.... .... lave 
the ~e e of jucUclar;r ... of the 
tribUD8la, certabilT th.,. caD ncrait 
JUd8es from UIOIlI aueh experieDcecl 
penona. But what I would urce" the 
other field should not be shut -tfreJ;r. 
" 'l'bere must be an enabHDc pnMilaD 
which would authorise the appropriate 
authority to make appollltmenta cU.rect 
from the bar. You will find that enD. 
in the matter of recruitment diaeet 
from the bar, according to the pre-
sent Ad, in the matter of appoint-
ment to the industrial tribunal in a 
particular State, the approval of the 
BiIb. Court of that State baa to be 
obtained, so that there need not be 
any anxiety or fear· on the l1'Ound 
that incompetent persons would be 
appointed to that post. Care is taken 
even in the existing Act to make a 
proper selection. So, I would urge 
that the Government must be per-
suaded to accept my amendment and 
not make any change in the matter of 
qualifications prescribed in the exist-
ing Act. 

According to the qualifications pres-
cribed, you have to find either a 
retired judge or a person with two 
years' experience. I have in mind a 
particular instance and I think my 
bon. friend, Shri Sreekantan Nair, also 
had the same instance in mind wben 
be moved his amendment 117. Be has 
said: 

a.fter the proposed aub-c:lause (b). 
add--

"Cc) he is employed as a mem-
ber of an industrial· Trlbuaal ar 
as the presiding ofIleer of a 
Labour Court at the time 01. tile 
commencement of thIa AeL· 



CIs he .WIIIIII.'. . c. .• 
JI.nJLY _ 'C."h" .......... .,. 
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. [Sbri A. .. 'l'IlCImu] 

I tbJDk he bas in view the ezemp-
IIGD of tbCIR penGIUI who DOW hold 
the ~ of judles of industrial tri-
bunals or presiding otIlcers of 
Industrial courts. That would be 
Decess&r)', especially in the case of 
my State. In my State formerly there 
were two industrial tribunals; then 
there was only one. At the time when 
there was only one tribunal tbroueh-
out the -State, the State Government 
constituted three industrial tribunals 
afresh 1mder the particular provision 
of the 1947 Act and appointed one· 
person each to these tribunals. The 
recruitment was direct from the bar 
and it was with the approval of the 
High Court. Two· of the persons 
appointed bad acted even as a Gov-
ernment pleaders. I only want to show 
that those persons are competent. An-
other had experience for about 17 or 
18 years at the bar. It may not be pro-
per to give any certificate to a person 
who is acting as a judge of an indus-
trial tribunal but, by and large, these 
three persons had given satisfaction 
to both the labour as well as the em-
ployers to the same extent if not 
made than what their predecessors 
were able to do. Otherwise, a person 
who is in the thick of the labour 
movement in Travancore-Cochin, like 
my friend, Shri Sreekantan Nair, 
would not have moved an amendment 
of this sort. That indicates that as far 
as my part of the country is con-
earned, opinion is rather unanimous 
in this matter that there must be an 
enabling provision which would em-
power the State Government to retain 
their services or appoint them afresh 
in the industrial tribunals in my State. 

There is another cillBculty also as 
far as my State.is concerned. 

Mr. DepaiJ-8peaker: What is It! 
There is a very long distance to be 
traversed; the hon. Member has taken 
enough time. 

SlId HaaIIIar: Many importLU 
claUleS are there relating to Iabouren: 
IIere he Ja apeaking only about 
Jawyen. 

-"A.-'-":Iwm ....... 
in a miaute. I ·tbiBk it Ja neCla r'T 
that· ~ Ihould take the 9Sew 
that 811dal juatlce wm be daae ..... 
by people who Be recruited cIiJecl 
from the bar and Dot tha.e ....... 
who have held judicial ofBces, beahIse 
,eneraDythey are ccmaervative. 

The ec:ales of aJaries ~ tor 
the jw:lles of industrial tdbuDaJa 
range from Ra. 500 tt; Ra. 800. Sup-
pose a retired Rich Court Judp Ja to 
be appointed, he draws a peDdon of 
Ra. 1,000 and so, he would DOt be 
available unless the salary is Ra. 1,GOO 
or Rs. 2,000. You just take into CCID-
sideration the position prevaJlina ID. 
my State. 

SIIrl NaIIlblar: G90d IaW7ers mll7 
not come. 

SJarl A. M. '1'IIcau: There 1a 0Dl7 
one person who has held the poet of 
the industrial tribunal. He has been 
there for a pretty long time and he 
retired about two years ago. I do Dot 
think there is any person who would 
be qualified to fill the post, if the 
second qualiflcation is also adopted. 
Therefore, having in new these 
practical considerations also, I think 
it is ~ for the Government 
to acceptiny first amendment. If the 
Government is not in a position to 
accept that amendment, my second 
amendment or the amendment of my 
friend, Shri Sreekantan Nair, may be 
accepted to meet the situation prevail-
ing in my State. 

Paadlt Tbabr Du Bbarpn: I 
have moved amendments Nos. 85, 86, 
87, 88, 138 and 137. In regard to the 
quali1ications for these judges, I have 
got two considentions in view. Firstly, 
these judges, according to me, will 
not be.strictly legal judges as we 
understand them to be. I think there 
is no appeal provided from their,uq-
ment ~  1 take it that they wD1 be 
just like P4ftCha, chouH:lh..... etc. 
. Th.,.. will decide eases without ... 
Into Jeaal Jntricacies. 
.... Eo C. ...... (IIeerut 
Dl8tt.-South): Natural justice. 



MmLY_ (IF ·1 ............. '-

.......... _ ..... -= As 
~ bcIIl.. frieDd _ put it, the jude-
_t wiD be aceoulinc to hJa ..... of 
Datural justice. Therefore, we WIlDt 
people who will Dot be very leplia-
tic aDd who will have their COIDIDCm 
BeD8e. fully developed, and at the 
88IDe time, who wiD see that the 
labour also gets justice, Dot iD the way m which we 1Dlderst&Dd justice iD . the 
1epl sense. 'DIat is why these appel-
late courts are heiDg quashed aDd a 
one-DWl court is heiDg substituted 
with DO appeal at alL But I am 
anxious that the field of choice must 
be more wide. Those who have been 
serving in the appellate courts may 
be appointed, provided they are good 
people. After all, they have got 
experience aDd at the same time, 
when they were appointed originally, 
they would have satisfied the quali-
ficatiODS which must have heeD fairly 
high strict. I also underst8Dd that in 
every State, you will require about 
S or • courts at least. aDd therefore, 
the number of people from whom 
choice will have to be made should 
be fairly large. It is very easy to say 
that we must employ a High Court 
Judge for every work. But, it is very 
diftlcult to employ a High Court 
Judge. If the amendments of some of 
my friends were accepted aDd if you 
WaDt High Court Judges even for 
labour courts, it will be most difficult. 
Of course. I am very glad that people 
have got confidence in High Court 
Judges, but at the same time. we 
should remember that it is very cosUy 
to employ them aDd, you will not find 
maDY High Court Judges who would 
like to serve in labour courts. It 
would be very costly to employ per-
IOns getting Rs. 3.500 or Rs. 4,000 for 
these posts. I do not WaDt to add to 
the very good arguments that have' 
heeD advaDced by my hon. friend Shri 
Thomas in respect of his amendments. 
I have also moved a similar amend-
ment saying that persons who are 
qualifled to be High Court Judges 
mould be acceptable. At the same 
time, I do waDt to say one thiDc. 

-- .......... ) .. 
After __ . time. theM judpl who 
bave cot aperiaace of two 781ft wiD 
bave beeD abaaated. When 70U haft 
to make the cboice, why Ihould 10U 
uclude tbeIe people who have 
uperieDee' of CIIle year? You cbooee; 
DOt lIllY other. You are nstrictiDa 
your cboiee, when you limit it to 
experieDc:e of two yeus. I have liven 
DOUce of aD ameodma:lt that even 
those who bave served for ODe ;year 
should alIo be eligible becauIe the 
choice remaiDa with the appoinUDc' 
authority. 'l'he field of choice should 
DOt be lW'l'OWed down 80 that it may 
become difIIc:ult to let competent 
people. I would ask the hOD. MiDister 
to consider it. It does DOt biDd him to 
accept aDy ODe. At the same time, it 
leaves the fleld larger and a DWl with 
one year's ezperience may be accept.. 
able as a caDdidate. I have DO objec-
tiOD to having two yeus. But, I feel 
the field of choice should be quite 
wide. 

3 P.M. 

I submit that even in respect of 
National Tribunals, it should Dot be 
necessary, it should not be absolutely 
obligatory, that you should have 
High Court Judges. ID my humble 
opinion, District or Sessions Judges 
are very qualified people, if they 
have 10 yea....... slaDding as District 
Judges, aDd they are as good as High 
Court Judges 80 far as judicial slaDd-
ing is concerned. This point may be 
considered by the hon. Minister. This 
will enable him to make a better 
choice according to the will of the 
appointing authority. He is Dot 
restricted in aDY way. 

I have only one word more about 
the assessors. I submitted my view 
about this on the 21st aDd with your 
permissioo, I wet to repeat it. If .7OU 
WaDt tobave assessors, have them 
by all means. I am not agaiDst that. 
The useasors would have apecJal 
knowledle IUld that may be of some 
use. But, do not leave the provUicm 
as it is. If the useaaon are 1hen, 
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'700 IIlUSt provide that 1beIr epIDioD 
__ be taken. That opiDima JDa7 not 
be blncllq OIl the J'udp. If ill • puti-
euIar hf!ll1'inc the ass!l." are not 
JIftIeIlt. that should DOt iIlvaltdate 
8D7 decision. When this judplent 
pea before any other court, the ques-
tiOD will arise whether it Is valid or 
not. I know that previousl7 when the 
IIIIeIIOJ'S were there under the Crimi-
nal Procedure Code, the Jaw wu, un-
1_ and until the opinioD of the 
useaors was taken, no judpleDt was 
valid It is quite true that the Ses-
liona J'udge was not bound to accept 
their opinion. But. the opiniOll must 
be taken. Otherwise, it will not be a 
validly constituted jw:Jcment. A 
similar provision may be made here. 
'l'bis question may be takeD br em-
ployers and workers. U you are loing 
to make a law, let it be complete. 
There is no point in not maki.nI a 
provision of this kind. As I submitted, 
I am lenerally in favour of having 
expert witnesses rather than expert 
assessors. I would also like that all 
those persons whose opinion can be 
of any value must be examined and 
the parties given an opportunity to 
cross-examine on relevant matters so 
that no party could have a grievance 
that this man's evidence should be 
accepted or not. I am not against the 
principle. But, kindly make a provi-
sion so that the law may be full and 
fool-proof. 

Shr! N. SreenDtaD Nair: Sir, re-
garding my amendment No. 117 to 
which Shri A. M. Thomas referred, I 
wish to submit that Pandit Thakur 
Das Bhargava forgot to mention his 
own amendment wherein he also has 
advocated that a person who is hold-
ing or has held an office in a parti-
cular tribunal should be eligible. 

PuIdlt Thakur Du Bharpva: 
Please see my amendmeDts 138· and 
131. I am not against them. 

BI*t N. SnebDtaa Nair: Be bas 
also submitted that these people who 
are in the tribunals now may be 
coatinuecl to be appointed in the 
labour courts, not mainly because it Is 

• DeCeIIit;y. In ID7 State it 
Ja • paera1 prIacip1e wIdc1a 
aD7 trade UDkIIl accepta that 
thOle people who are GCCUP7iDI 011'-
tain poIitioaa should not be thrown 
o.t of those poIitlonL It becom. • 
discharp in the DOl'IDal trade UDIoa. 
languaCe. We may not be oaendlna 
the trade union Ja... if tbe.r are to 
be thrown out. But it Ja not riabt 
until and unless you have ...,. deftn1te 
charge apinIt them. ThOle who are 
either members of any tribunal or 
presiding ofIlcers in Labour courta JDa7 
be used-not in the tribunals; that I 
have made QteCiflca1ly clear-ill the 
labour courts so that the standards 
may not faIL 

I have one complaint reprdinl the 
age limit and I have referred to it in 
my next amendment. I fully eDdone 
many of the views expressed by Shri 
A. M. Thomas. But, I feel that the 
older a man becomes,-it may not be 
so in all cases--generally he 8nds it 
difticult to adapt himself to the 
demands of changing society and 
changing conceptions of society. The 
age limit as it now stands is 80. It 
is going to be raised to 85. All 
superannuated people may be dumped 
on the working classes. 

Shr! IDuulcbabhal DMal: There is 
no age limit: 

StIr! A. M. Thomas: It is 65. 

Sbrl Khandabbal DesaI: Today. 
there is no age limit. 

Shrl N. Sreekaataa Nair: The Ccm-
stitution provides that temporary 
Judges .... 

Sbrl Abld AU: For ffigh Court 
Judges it is 80. 

SIlrl N. SreebDtaa Nah': U the 
older people are dumped on us, as I 
pointed, they become choleric. 

Shrt Abld .AU: Like Supreme Court 
J'udges. 

Shrt N. Sreekaataa !fair: 1'tat 
Supreme Court J'udges, as I sabmitted 
the other day. have only to In..,.. 
the law.. Here, you haft lOt to adapt 
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,_wit to the cWnlinl CcliYWCIDS 01. pealtIaD io tab 1Qt tbe matt. io tbe 
...... ftere Ja DO deIDlte eocIe or Svpnme Court. I trHa tID ...... 
4IeIDite Jaw. to be interpreted .. auab tile . State GoftrmDeDt to .. " 1Ida 
Yoa have to take an objectlve ".. puticuIu -=tiGD bltel'pnted • 
4 tbe aatbl .. a whole. the 0CIIlCIl- faftUl' or .the workers. 0D0e It wu 
iIaD of the industries. the CllDdlticiIl dcme Wore.fte state Go\'emmat II 
do the State and evolve a prvcrealft DOW UDder the IWa7 of the c.tral 
.,.t.em that would be suited to the Govemment. Now, it • a matter with 
..... nlfn. Conditiona of 1IOC:iet7. In the  the A.d'tUer. As he was Dot prepue4 
eue of blduatrial relatiaDl, it 11 Dot to take IID7 .. I bad to pocket the 
• Judicial dair. It is a matter wbicb declaioD and 80 away. In eaetI.1 aD-
nab OIl equity, 00' hUllWl conaiclera- other cue, tbe advocate pve a wraaa 
&laDs and fairmiDdeclDeu. To briq in interpretatiOll to the tenD IIIICI*4 
old people has been the "bane of the which is a IIalayaWn tenD. It wu 
appellate tribunals also. The maUl interpreted to mean .. 1IO!UIl 111ICChId 
qitation bas been because t ~  were is a clua of worker who does mille-
old people who cannot understand the thine UD8ldlled with his ~ 
cbanling conceptions, who have been capacity. The clever lawyer ll&id he 
-working in a certain rut, who can" He wu 0Itly a eeasooal worker, that he 
-the the Deeds of the country only in baa worked only from March to June 
.. theoretical way or with the diviDe and for the rest of the year there is 
right of property in the back of their DO work. The Judge gave the award 
minds, who have been judges for a that these people may be liven work 
long time, who cannot dispense natu- from March to June, and then when 
ral justice in such a way as to suit there is work they may be pva the 
-the conditidns. I have seen in the old same. On the strength of that the 
members of appellate tribunals,-you employer sent away the workers as 
bave to dance to their tunes; they are casual laboureR, but because it is • 
very senile and they accept whatever regular piece of work he recruited 
.. lawyer says more than what a Mem- new people. It is such people who 
her of Parliament says even if he, as believe in lawyers who cringe and 
a trade union leader speaks from fawn before them that are appointed. 
personal Jmowledge. I have had two A man like me cannot cringe and 
-experiences very recently. In Madras fawn. At least younger people who 
two cases have been decided in an understand t ~ sense of dignity who 
impossible.. manner, in an irresponsi- have not been sitting tight as Judges 
ble manner. I am the only man among on the advocates, may be appointed 
the trade unionists to support the and the age limit of 65 may be 
labour appellate tribunal and I did it reduced to 55. 
even on the floor of the House yester-
day in spite of the fact that the 
decision against me was unfair. The 
Chairman said that he accepted what 
the advocate, a very clever and 
reputed man said. It was an extra-
judicial matter and the court could 
not tab cognisance of it. It took 
c:ognisance. It was a big ease involv-
ing lakhs of rupees. It is against the 
.basic principles of industrial relations. 
bl my State, there will be a turmoil 
-over this decision next month. I had 
10 put up with the ~e  becaUR I 
~e  that if you go to a court, 
~et e  the decision is rlPt 01' 
wrona. you have to accept it; Now, 
I ~ have to 80 to the Supreme 
COurt; but the worten are Dot In a 

Shri BuasaI (Jhajjar·Rewari): I 
had no intention of speaking 00 these 
amendments, but after listening to the 
arguments of my friend Sbri A. M. 
Thomas and Pandit Thakur Das 
Bhargava, I am obliaed to make a 
few observations. 

Here we are dealing with those 
clauses of the Bill 00 which there had 
been prolonged arguments in the 
various joint meetings of the workers' 
and em ~  orpnisations. I re-
member that when the Joint Consul-
tative Board wu meeting it wu pat 
to the employers that Government had 
more or leu come to the CCIIDCluaiml 
that the appellate tribuDal may" be . 
daDe away with and theT were uJred!"; 
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what altematives they would .uaest 
In cue it was aboliabed. '!'be emplo-
7fId repreaentatives were apIast the 
aboHtian at the appellate tribunal, 
but when they were pressed, they 
said that at least sitting BiJh Court 
Juqes must be provided both on the 
State lDdustrial Tribunal and the 
NationallDdustrial TribunaL Althoutlh 
there was DO formal or overt agree-
meat to this effect, this.... a IIOl't - . 
of undertUing by the Government 
that the presiding offtcers at the 
tribunals would be sitting BiJh Court 
Judges. 

Ibrl A. .. Tbomu: '!bat is not the 
provision. 

SIIrI BaaaI: When we are gom. 
forward with a Bill which seeks to 
provide legal sanction to any agree-
ment arrived at between the repre-
sentatives of the workers and em-
ployees, then it is rather strange for 
the House to say that it will not 
accept the agreement which was 
reached by the most central organisa-
tions which have been set up by 
Government for consulting workers' 
and employees' organisations. 

I know what Shri Thomas is say-
ing, that in the Bill also this has not 
been fully provided. I said in my 
speech at the introductory stage of the 
Bill that that agreement has been 
watered down in the Bill, and the 
amendments which have been tabled 
by the hon. Minister water down that 
agreement even further. I am against 
that, but I would request Shri A. M. 
Thomas and Pandit Thakur Das 
Bbargava not to press their amend-
ments in view of what I have stated. 
I would also request the hon. Minis-
ter to see that the provisions of the 
Bill are not further diluted. 

ShI'I Kamblar: Since the case of 
lawyers is being discussed, I think the 
cue of the worker must also be refer-
red to. 

I -cree in the main with the princi-
ple enunciated in this cla1ltle, but 1 
want a c:lari1Ieation. The labour court 
IIIld the tribunal are both ecmstltuted 

(A ....... i ........ 104-
~  ... 

by one man and there Ja DO 'appeal. 
With aD respect to the ..-who 
Ja to constitute the tribunal, I ~ he 
might commit a mistake. In certaID 
eases certain persons are even pur-
chased. If sucll a thing happens, what. 
is the way out! I want to know what 
is in the mind of the Minister to know 
whether it Ja necessary to make thJa 
one man into three men 10' 8uat it· 
will be very di1Bcult to purebue an 
the three or at least two. It wlJl be 
costlier. If the bon. Kinister am 
clarify the position I need not press. 
my point. 

Mr. DeJlllv-8peabr: The hOlL 
Member might advance his arlU-
ments. The hon. Xinister miahl 
clarify at the end. 

SlId Kamblar: If quick disposal Is 
required, the lesser the better. In that 
way, if a one-man 'tribunal is set up, 
it is good, but then the question of 
the calibre of the person comes in. 
If any lawyer can be recruited to the 
tribunal or court and if the qualifl.ca-
tion is to be extended, then I have 
my own fears. Shri A. M. Th:)Jnas 
argued that all lawyers may be Jler-
mitted or at least may not be dis-
qualified. He says retired Jud,e8 
may not come because they are let-
ting a higher amount as ' J)C'.IU'ion. 
Lawyers may not also come because 
as lawyers they may be earning 
bigger amounts. So, we will get only 
the cheap lawyers. So, it is a great 
disregard to our case. So, labour feels 
that a labour tribunal must be con-
stituted by a responsible person, a 
retired Judge of calibre or persons 
who have two years' experience. We 
feel that the case will be lost if all 
sorts of cheap Dicks and Barrys are 
broqght in. We feel that he clause 
may be there subject to the clarUlea-
tion I have asked for. 

Sbrt C. B. Jnaul: I too have 
tabled t ~ amendments, 51 and 81 
and theY are also to the same effect 
ias the amendment propoaed by SbJi 
A. )(. Thomas. 

The last speaker was refentaa to 
lawyers beiDJ purchuecL lie baa pot 
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nad the provtalGD ira the BID. 'l'bia 
continpDq wm Deft!' arise beN-
after. It is oal7 UDder the ...... t 
circumstances that it will arise be-cause it is stated here: "'he bas held 
the ofllce of a member of a TribuDal 
for a continuous period of Dot leas 
thaD two years bnmediately before 
the commencelDeat of the Industrial 
Disputes (Amendment and Kisce1la-
DeoUS Provisiooa) Ad,. 1855". 'lbe 
. only point that has been stI'eased is 
that a person who bas been appointed 
as a member of the tribunal, if he 
has got an experience of more than 
two years, may be allowed to continue 
but if he bas got experience of leas 
than two years he should go out. That 
seems to be a hard case. 'lbe House 
will remember that in the first plaee 
the Government must make a reCom-
mendation, and in the second place 
the High Court must approve whether 
he is fit enough to hold the post. Both 
those conditions have been fu11illed 
and they have been acting for some 
time. The only difference is that one 
person has been acting for two years 
and another for a period less than two 
years. That is the only difference. In 
other respects, there is absolutely no 
change whatsoever. 

Then, it was stated by Shri A lIrI. 
Thomas that hereafter it may be difIl-
cult to get a High Court judge to 
accept an appointment like this, be-
cause at the time he is asked to take 
up this appointment, he may be get-
ting his pension, which will be 
certainly much more than the re-
muneration that he is likely to get in 
the new post, and since he is not 
likely to get any benefit, he may not 
agree to serve on these tribunals. 
Whether it will be possible at all for 
Government to get suitable persons 
for appointment to these tribunals is 
another matter. So, from that point of 
view also, the suggestion that bas 
been made deserves consideratioD. 

After all, a few persons have been 
recruited to these tribunals, and they 
have lost their practice because of 
that. Now, if they are asked to go 
...,., merely because they have Dot 

. .. two years' ezperience, thea it wU1 

Ianeou Pro ..... ) IIiU 
put them to. lot of bardtddp. AftIr 
aU. the differeDce biirhI earl penoaa. 
who bave put in two ~ a:ped •. 
see and thole who lane put In •. 
is Ver7 tittle. 

'lbere is one other point alIo In 
this connection. A penaD who bas 
been a judee will lad it ~ 
somehow or other, to adjust himIIeIf 
to the Dew situation. Be would alwayl' 
bring to bear upon e\'erytbiq bJa. 
lepliatic braiD, and he will start· 
weighing evidence and 10 on. It wiD' 
be very difIlcult for him to bring •. 
bear the commonsense point of view. 
'lbe only thing that can be laid in-
favour of a judge is that he will be 
more conversant with equity ad 
natural justice, and any decision that 
he would give will be based OIl those 
principles. But in the ease of an 
advocate, since he comes into coniaet 
with all kinds of people, oonnnClll-
sense will be present to a much 
greater extent. From this point of 
view also, I would suggest that 
lawyers may be included. 

As I said earlier, this contingency 
will not arise hereafter. That is also 
a point which must be taken into 
consideration by the Minister. It will 
not be unfair also to retain these 
persons, beclluse they have been. 
appointed actually on the recommen-
dation of the High Court. 

Shrl AebUthaD: I support the 
amendments moved by my hon. friend. 
I have got also my own amendments 
to this clause. 

In the new pattern, we are goma 
to have a three-tier system. The 
lowest court is the labour court. For 
appointment to this, it has been laid 
down that the person should have 
held a judicial ofIlee for a eertaia 
number of years. That is all. It is Dot 
said that he should be a High Court 
judge, sitting or retired. 

Then, we have the tribunal at the 
State leveL Here also, the Bill sa,.. 
that with regard to certain faetories, 
where the number involved is 1_ 
than one hundred, any JQaUer. 
whether speeifted In the Second Sc:he-
dule or the Thirtl 8chedule wm If» .. 
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ttbe labour court oaI7 and DOt to tile 
1&ribuDaL So, a distiaetiaD .. made ill 
1tbis reJUd. 

LastJy. we have the uatioDa1 tri-
bunals, to deal with questions of 
natiooal importance or matters deet-
inc industrial estabUsbments situated 
m more than one State. 
Thus, we have a three-tier system. 
With reprcl to the hilheat tribunal, 
namely the national tribunal, the Bill 
does not lIlY that the person to be 
chosen to serve on that shou1cl be a 
jitting or retirecl Supreme Court 
judge. It merely says that he should 
be or should have been a judge of the 
.High Court. But I would like to sug-
.Best, taking into consideration the 
:tactors existing in my own State, that 
it is better that the choice is given to 
-the Government to appoint either a 
.district juclge or a High Court juclge. 
I do not agree with Shri Bansal who 
said that there was an agreement and 
that, it should not be altered further 
.and it should be observecl. 

Juclging from present trends, one 
-can imagine that in the years to come, 
there will be more disputes in all the 
..districts concerned. Take, for instance, 
the case of my own State. There are 
three or four districts, and there are 
three or four permanently existing 
tribunals. But even they find it di1II.-
. cult to dispose of all the pending 
cases in time. Now, what was the 
reason for abolishing the labour 
appellate tribunal? It was that justice 
delayed was justice denied. In fact, 
that has been admitted in the statis-
tics that has been given regarding the 
number of pending cases in the 
labour appellate tribunal. Cases have 
-been pending there for years together, 
which means that justice has not been 
done expeditiously in all those cases. 
So, it is from this point of view that 
the labour appellate tribunal has been 
abolishecl. 

Further, we want to see that there 
.. no unbearable burclen placed on the 
State exchequer also. According to the 
,provisions of this Bill, the penon who 
C8Il be appointed on these tribunala 

must be ........ fir' ..... Blah 
Court Judp. Row •. UDder" DeW 
ameoclment to the CubItltutlw, wIaIdl 
we IIhall shOl'lb" be eudIq, the pq 
of • BiIh Court jWtae wm OIl .. 
average be ... '1,500. If bl • ....n 
State like mIDe, there IhoUlcl be four 
or five tribaMll, it woa14 meaD tbat 
there mUit be • number of Blah 
Court juq. or juq. ..... tbd. 
pay in an tbeIIe court&.· '.l'bere U'e . 
three or four cliatricta -ill .,. State. 
That means that there JDUd be· three 
or four tribuna1B, and there must be 
. a pennanent High Court jucIae ill 
every clistriet. 'Ibis wou1cl eertainl7 
place a ~ heavy burclen OIl the 
State exchecauer • 

After all, the perIODS who have to 
serve on these tribunals are not 
requirecl to interpret the Hindu law 
or the civil law or the clifterent CocleL 
We want men who have a wiele out-
look on the present state of affairs; 
they should be able to assess what 
the position of the employers is, what 
the position of the employees, is what 
the pattern of labour conditions is, 
what the amenities required by labour 
are, what must be done in the 
interests of equity and natural justice 
and so on. These are the things which 
must weigh with the presiding ofBcen 
of these tribUnals, and not any legalis-
tic interpretation of this or that 
statute or the High Court's or 
Supreme Court's decision in that case 
or this case. The criteria to be kept 
in mind are commonsense, equity, 
natural justice, social justice etc. I 
do not think any State Government 
will select a person who has not aut 
these mmlDlum requirements for 
appointment to these tribunals, for no 
State Government can work in the 
future set-up, if it selects such a 
person. So, there caimot be any room 
for the fear that if a diBtrict judge or 
an advocate qualified to be a district 
judge is appointecl, justice would not 
be me~ out. Such fears are UD-
foundecl. 

From experience also, we can 8&7 
that the diBtrict juqes, or at leMt 
ninety-flve per cent. of them, are meD 
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__ ...... pI'CIpeI' jadk:Ial fnaDe III 
mbi4 tD deal. with tIleR probltaL 
1 bape lIlY boD. frIeDd Sbr1 N. c. 
Cbattatee will bear .... tbDonT to tb1a. 

~  with reprd to the labour 
'eOurts, ntired munaifll eould be ~ 

pointed. '!'bey would also zealous of 
their nspoasibDities just like the 
diatrict judces. So, there is no. point 
in aayiac that only Hieh Court judtes 
aboulcl be appointed. It is only a 
aentimeDtal feeling that makes Mem-
bers &Q that a sitting or retired High 
Court judge should be appointed, and 
once be is appointed, everything will 
be aD rilht. 

I hope Government will take into 
eonsideration these aspects also, 80 
that theft may be less diftlculty in the 
diIlerent States in getting suitable 
persons for these tribunals. 

So far as my State is concerned, 
there is the practical diftlculty in the 
case of the existing penons on the 
tribunal&. For no fault of theirs, they 
are now becoming the sufferers. I 
hope their case also will be looked 
into by Government. 

I support the amendments of Shri 
A. :M. '!bomas and Shri C. R. Iyyunni, 
and I commend my own amendments 
to the Bouse. 

Slid KbIuIubbal Desai: The Houloe 
must appreciate that we are abolish-
ing the appellate court. The con-
sensus of opinion of both workers' 
representatives and employers' repre-
sentatives was that the stature and 
quality of the industrial courts or the 
national eourts· should not only be 
maintained but should be increased if 
possible. 

There is also the point that even in 
spite of that eonsensus of opinion, we 
have watered down the provision a 
Uttle, and allowed those persons who 
have served for any length of time, 
that is, for about two years, to be 
eligible for appointment to these 
tribunals. 

IId'I A. .. fteMu: 'A:tty length of 
time' ia not two yean. 

... DEN .. ' -..: .,. ~ 
tar tbJa parpoae. Govemmeat are not 
)IftpUed to water it doWD DT 
farther. 

Dd lIf. ....... JfaIr: What. 
about thoR who are now in the job?' 

SUI JOe .... ,.... ~ That .,.: 
not meaD that I have got anytbiD& to· 
laY against my lawyer friends. But 
UDfortunat.el7. however good t e ~  

be, the parties do not have that much 
confldence in them which we woulcI 
like them to have. But anyway, It is: 
there. We have to take the realities: 
.. they exist. Therefore, I am not: 
able to accept the amendments. 

Drt lIf. SreebDta. lIfalr: What 
about those who are in the line? 

SIdt Dud...... .DeDi: U theT 
have served for about two years, they 
will be eligible for the induatrlal' 
tribunal 

There were two suggestions made' 
by Pandit Thakur Das Bhargava. One· 
is regarding the appointment of asses-
sors. In the law, it is provided that 
assessors may be appointed by Gov-
ernment to advise the tribunals. r 
should think that their advice will be-
taken. Of eourse, the ultimate-
decision wH! rest with the tribunals. 
But in case some Judges do not take-
their advice or if one of the assessors 
is not present, the whole procedure 
may be invalidated. This is a question· 
which I will consider. It is possible-
in the procedure section of the rules-· 
which we will be framing to take this 
into consideration and see how appro-
priately we can include it 

Mr. Depai7-Speaker: The questloD. 
is: 

Page I-

far lines III and 19, aubatUute: 

"presiding oftlcer of a t.bour 
Court, unless-

(a) be has held any judicial 
ofllce in India for not less thaIl. 
seven years;. or 
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(b) be hal beaD the prealdiDa 
ooIIcer ot a Labour Court COD-
1Itituted uncler any ProYiDdal Act 
or State Act for Dot lea thaD 
.be :yeML" 

The motioa UHU CIdopCed. 

.... ~  The qUatiOD Is: 

Pace I-
;for Un_ SO to M, ~ 

"(b) he has held the ofIlce of 
the Chairman or any other mem-
ber of the Labour Appellate 
Tribunal constituted. under the 
lndustrial Disputes (Appellate 
Tribunal) Act, 1950 (48 of 1950) 
.or of lIllY Tribunal, for a period 
of not less than two years." 

The moticm UlGa adopted. 

Mr. Depab'-Speaker: The question is: 

Page "-

for lines '1 and 8, mbmtute: 

''presiding ofBcer of a National 
'Tribunal unleu-

(a) he is, or has been, a judge 
-of a High Court; or 

(b) he ha., held the office of the 
"Chairman or any other member 
.of the Labour Appellate Tribunal 
-constituted under the Industrial 
Disputes (Appellate Tribunal) 
Act, 1950 (48 of 1950) for a per-
iod of not less than two years." 

The motion UlC18 adopted. 

Mr. DepatJ-8peaker: I shall now 
put all the other amendments to the 
vote of the House. 

The question is: 

That in the amendment proposed by 
Sbri Kbandu.bbai It. Desai, printed. 
uNo. 5 in List No. 1 of Amend-
meats-

for the proposed sub-clause (b), 
:nb8titute: 

"(b) he bas held the post of a 
})I'eIkIiq oftleer of a Labour Court 

UDder aDT State Act for DOt _ 
.. three 7eUL" . 

The tIIOtioft ... ~ 

1Ir • ......v...... 'l'be qU..u. 
18: 

Pate I-

lor Un_ 10 to 34, mb",: 

"(b) he has held the oIlce of 
a IDember of a Tribunal for a 
eciDtinuous period of Dot lea than 
two years" or a post of the presid_ 
inc oIlcer of the Labour Court 
either under the Industrial Dta-
putes Act or any Slate Act for 
not less than seven years." 

The motion. UlGa negatived. 

Mr. Depab'-Steaker: The quesUOIl 
is: 

Page 3, lines 30 and 31-

omit "for a continuous period 
of not less than two years". 

The motion WGa negatived. 

Mr. Depa.b'-Speaker: The questiOll is: 

Page 3-

a.fter line 34, add: 

U(c) he is quafified for appoint-
ment as a judge of a High Court." 

The motion WC18 negatived. 

lIIr. DepatJ-Speaker: The question is: 

Page 3-

a.fter line 34, a.dd: 

"Provided that any person 
appointed to and continuing in 
any Industrial Tribunal notified 
under section '1 of the Industrial 
Disputes Act, 194'1 (1' of 194'1) 
shall be elicible to be appointed. 
to any Industri8l Tribunal CODSti-
tuted. under this Act." 
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-tter '"Bi8h Court" iaIere: 

~ District Court or II quaIi-
Sed tor appoiDtmalt." 

The motion tDCU negatiftd. 

•• Depat7-8peabr: The questiCID. is: 

Pate 3-

Jor liDes 30 to 34, ~  

M(b) he bas been holctiDc the 
ofIlce of a member of the TribuDal 
immediately before the commence-
Dent of the Industrial Disputes 
(Amendment and Misc:el1aneous 
Provisions) Act, 1956." 

The motioR tDlU negcativeli 

Kr. Depat7-8peaker: The queatiCID. is: 
Page 3-
jor liDes 29 to 34, nbItitt&U: 

"(a) ho ~  held an,-judicial 
ofllce in India for not less than 
10 yean; or 

(b) he is or has been or is 
qualified to become a High Court 
..Judge; or 

(c) he is holding or has held 
the office of a member of a Tri-
bunal for a period of not less 
than one year immediately before 
the commencement of the Indus-
trial Disputes (Amendment and 
Miscellaneous Provisions) Act, 
1956." 

The motion Will ne"atived. 

Mr. Depat)"-Speaker: The Question 
is: 

Pa,e 3-

Omit liDes 35 to 37. 

The motioR tDlU ne"atived. 

.Mr. Depat)"-Spellker: The Question is: 

Page 4, liDe 8-

add at the end: 

"or Diatric:t Juqe of ten yeus 
stendin," 

The tIIOtion tDCU negativel1 

JIr. D  • ',08,1 ••• 'l'be '11 __ II: 

~
0naU liD •• to lL 

n.. tIIO&ioa UHII ~ _ . ~ The quesUOD is: 

'!'bat in the amendment propoud 
by Sbri Kandubhai It. Deal, priDted 
as No. Ii in List No. 1 of AmeDd-
menta--

tI./Wr the propoeed .ub-da..-(b). 
4Idd: 

"(c) he is employed. as a mem-
ber of an Industrial Tribunal or 
as the presidinc ofIlcer .. of a Labour 
Court at the time of the c0m-
mencement of thia Act." 
The momm tDlU negatived. 

Mr. DepaiJ'-8peaker: The qUesUOD fa: 

Paae 4, liDe 18-

for "sixty-five" nbnitute "fIfty-
flye". 

The motion tDlU negatived. 

Mr. l)epai,--Speaker: The queatiOD is: 

Paee3-

for lines 29 to 34, nbnitute: 

"(a) he is or has been a Juqe 
of a High Court; or 

(b) he is holding or bas held 
the office of a member of a Tri-
bunal for a period of not leu 
than two years; and 

(c) he has held any judicial 
office in India for a period of not 
less than ten years and is hold.inc 
or bas beld the office of a mem-
ber of the Tribunal for a period 
of not less than one year." 

The motioft tDlU negatived. 

Mr. Depat7-8peaker: The queatiOD I.: 

That in the amendment propoaed 
by Shri Khandubbai K.. Desai, printed 
as No. 8 in IJst No. 1 of Amsld-
menta--
for "two years" IUbftitute "ODe 
,-ear". 

The motior& tDU ~e  
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1Ir ....... II' DIe 'I'M"'" II: 
-rbat cla .. f. ....... ded" 
atand part of 1M BDL· 

The tnodoa ... adopted. 
Cla .. f, .. ~  ..... to 

,.. Bill. 

Mr. Depat74Jr=br. Now we aball 
C9 to clause 5. 

8IIrImaU .... ~  Be-
fore we proceed further,' may I 
request that a apeei1ie time may be 
allotted for dealing with clauses 6, 13 
and 22 because they are very impor-
tant? 

Mr. Depaty-Speaker. HOD. Mem-
bers should help me io do that. 

SIlJt Namblar: Clauses 6, 13 and 
22 are controversial and a specific 
time may be allotted for them. With-
in the rest of the time, the other 
clauses may be disposed of. 

Mr. e t ~ e e  Will one 
hour do for clauses 6, 13 and 221 

Sbrl Namblu: Clause 22 is very 
important which itself may require 
one hour. These clauses may be allot-
ted Ii hours. All the rest is formal. 

Mr. DepaiT-Speaker; II it agned 
that for clauses 6, 13 and 22 we have 
Ii hours and the others will be dis-
posed of within the rest of the' time? . 

Sbri Namblar: Yes. 

Mr. e t ~ e e  I was ast-
ing the House, but the hon. Member 
who has made the proposal himself 
says 'yes'. 

Shrlmatl Beau Ciaakravartty: There 
is no opposition. 

Dr. S. N. Stab (Saran East): One 
hour will be su1Ilclent. 

Slarlaau Beau CbakraftfttJ: How 
does he know about these things? 

Paadlt Thakur Du Bllarpvac Let 
it be Ii hours. 

Mr. Depaty-8P1Mer: As there is 
DO objection, these three clauses will 
be allotted Ii houri. 

aa.. l-(Sub.albdIIa or ..... 
8edionI for IeetiOIIa .... I) 

..... tftu. ........ I_ 
to move: . 

Page "-line 28-

add at the end: 

"or such other stace u 1be-
presidiDJ oBlcer or the a.atnnaD. 
or any other member of __ 
or Court suo moto or at the· 
instance of the parties CODSiden 
it proper to begin." 

I am not moving my ameDdment 
No. 90 in view of the statement made-
by the hon. Minister about useaDrIL 
As regards amendment No. 89 also,. 
from the wording which we have lOt 
already in clause 5, it is not absolutely-
essential. The word 'may' is UIed, and 
the word 'may' is capable of beine: 
interpreted in this way, that eve. 
now the presiding officer of a court; 
has got discretion to take up the C8Ie' 
from any ltage. But usually we ftnd! 
that in such cases, after the law is 
enacted, the courts are bound to take' 
it from the stage from which the-
presiding officer was not present, and 
if he has l!uc:ceeded another, he wilt 
generally take it up from the ltage-
in which his predecessor left it. But, 
as a matter of fact, the principle is 
quite clear, that if he wants it, or 
where any of the parties want it, it 
is but proper that he may be able to 
take it up from any stage he chooses. 
It may be that many of the witnems 
have been examined and he did Dot 
have the benefit of hearing all those 
witnesses. If he takes it up from 1be-
stage when he comes up, I do DOt 
think it will be a wise COUIIe. 

Even under the Criminal Procedure-
Code, we have got section 350 1Dlder 
which the Judge is at Uberty to 
recommence the trial if he aucc:eeds 
,another. Here though the word 'IDa,. 
is there, I am afraid it may be use4 
as having the implicaticlll of 'IbaIr. 
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So I 1NDt' to ..... ,tt aIIIo1uteJ7 clear 
byaayiDc: 

,"or ~ ~ Itqe ,M tbe 
presIdiq oftIcer' or the Cba1rman 
or any ather member of Board or 
Court .. moto or .t the lDItaDee 
.., ... ~ -'de,IJ i* proper 
to bqin." 

8IIrt 1DIaaIhI .... 0-1: Natura1l7. 
when • ''ricaney oecun, the sueceed-
inI Judce' or preaidInc ofIlcer will 
'take 'ute' proceedInp from the .... e 
.t Wbkh he hu been .ppointed. I 
am 'not .ble to appfteiate the point 
made by 1he bon. Kember. 

~t ... Dae Bllapft; With 
yoUr ~  I will repeat it. Sup-
pc)Ie in • case in • court ten witnesses 
have been examined. Then a new 
presidin, deer ~ the existin, 
Pl"esic:Unt ~  Will the new pl"esid-
inI ~ be' .ble to say: '"I want 
to hear all the evidence. I want it to 
be QeIun from 'the initial It.ale. All 
proceeclinp should commence afroesh". 
This is the present law so far as 
, criminal courts are eoneemed. Of 
course, even now, as the words stand, 
you have not taken away the dis-
cretion. 'I'hat is so far as the words 
go. Even now, a presidin, offtcer may 
order that the proceedinp should 
begin 8Jlew. But, I understand that 
the ~ e  as tl;1e hon. :Minister 
himc;elt hu been pleased to pOint, is 
that if a person succeeds another, he 
will take it up from the point at 
which it was left' by his predecessor. 
But the court should have the power 
to decide whether tQ start it afresh or 
not, if the court itself feels that it 
'should be started afresh or if the 
parties request the court so to do and 
the court aerees with the requests. It 
is not that 'the court will .lways be 
CUided by the request of the party 
forlUCb a course. The court shoUld 
be able' to decide in IUch • cUe, 'I 
8m not submitting that in eve..,. case, 
the parlyshould be .ble to prolong 
. tN! proceediDp'. In any case, the 
'decision should rest with the court. 
I orily' WaDt . \hat thisahould be made 
absolutely clear. 

o _ 1DIiIMa1tila. Deul: The court 
, ~ 'beeIJ ,iven 0 discretion under this ,.. . .. ' . 

~ 

...... ~  .. )-, 
aectioa to aIDe It u.-.. 1IOVO. It II 
there. I de' DOt ,tbbdt U7 tartIaer 
~~e t ., ~ .,I"r,.. " , 
hDdI& 'IIIIIbr .... ~ t 

• an richt. I only wutea tID ___ 
Dce to that eIf«.t. 

Mr. ~~ 6&11 hr: Tbe question is: 

Page 4, line 28-

add .t the end: 

"or such other atqe u the 
PreakUaI omeer' or tIie 'Cbaiimm 
or any other memtier 0 of the 
Board or Court suo m.oto 01' .t 
~e instance of the parties Q)D-
aiden it proper to ..... 

The tIIOCioft wcu ftegcUiNd. 
. . ..... 

Mr. De1MH7 8,.. .... : The quation 
is: 

''That clause i stand part of the 
Bill." 

The moticm tDSI adopeed. 

Clause Ii Will added to the Bill 

ca .... 6-(l,,""icm of "no Ch4pte1' 
llA) 

Mr. DepuV-8pea1ler: I think we 
shall have to take the three clauses 
separately. U 50, shall we divide the 
time among these clauses, half an 
hour each? . 

P&Ddit 'l'IIAIr1ll' Du Bllar,lIoft: 
Fifteen to twenty minutes will do for 
this; the other clauses are much'more 
contentious: 0 

Mr, Depav-Spealrer, The ame:ul-
ments to clause 8, notice of which 
has been given, are 8, I; nl, 11, 12, 
13, 138, S4, 55,  56, 82 and t3 and M-
All these amendments have been 
~ te  by Memben to be moyed. 

81arl Kh ..... ~ .... J;)eaI:' I be, to 
move: 

(1) Page 5-

for lines 15 to 18, auba&UUte: 

''SA. No 0 employer, who pr0-
poses to ~ any cbmp iD the 
coocUtiona of aryice .ppUcabJe .. 
...,. workman 10 re.Pect of...,. 
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matter 4JeCiIed III the I'ourtla 
Scbedw. ...... e&ct .ucb 
c:bance.--. 

(ll) Pate 5. Jiae 11-

for "'coacemed ill-.. Imitate· "likely 
to be affected by'". 

(iii) PIlle 5-
for lin. 21 an. 24, nbmt1lu: 

"'PIori1e4 that ao DOtic:e shall 
be required .r effeetlDg IID7 such 
change-

(a) wIaere the ebaDge is effect-
ed in pursuance of any settle-
ment, award or decision of the 
Appellate Tribunal constituted 
under the Industrial Disputes 
(Appellate Tribunal) Act, 1950; 
01' 

(b) where the workmen likely 
to be atrected by the". 

(iv) Pace 5, line C-

after "aIuill not" insert "apply or 
shan apply". 

(v) Pace 6, line 1,-

omit "apply". 

Shrt N .. bIu': I bei to move: 
Page 5. lines 30 to 33-

omit "or the Indian Railway 
Establisbment Code or any other 
rules or regulations that may be 
notified in this behalf by the 
appropriate Government in the 
Oftlcial Gazette." 

Sbri 'hdaar Clultterjea: I beg to 
move: 

(i) Pace 5, line 11-

-fUr -'orkman" imert "and also 
to the recJ,stered union or unions". 
(ll) Pqe 5, line 21-

for "or-nbatitate "and". 
(iii) Pace 6,-
for line 23 to 33, nbatitute: 

"PrGnded that if ~ any cue 
there are III operation any better 
nles ... ebange. then such rules 
aball ccmtiDue to operate." 

PIlle I-
tar lines 21 to as, nbdttutc:· 
"Provided &bat IID7 .uch cIaaapa. 

are Stayed when • cUapute ja. 

ral8ecl and provicIed that 8IlT 
workmeD who feel prejlldlel-l):r 
affected by such ebange may pze-
fer their objec:tiona before the 
appropriate tribunal for the-, 
cancellation or modHlcatlOD of t ~ 

change proposed In the CODd1tioDa. 
of service Dot later than 80 ~ 
from the elate of notice of IUCb. 
change. Apin notice of change 
shall also be liven in cue of the 
transfer of a workman from ODe 
department to another department. 
or from ODe establiabment to an-
other establishment of the same 
industry." 

Paadlt TIIabr Baa BIIBrpn: I bee 
-. move: 

Page 5, lines 37 and 38-

for "employers" nbmttae "em-
ployees". 

Thakar lap) Kkhore SIa .. : M7 
amendment No. 119 la the same as: 
No. 55 moved by Shri Tushar Chatter-
jea. 

Mr. Depaty-Spuker: These amend-
ments are before the House. 

Slarl Tuhar CIIaUeQea: I should 
like to say just a few words aboyt 
amendments Nos. ~ 55 and 58. 
Notice of ebaDae is DO doubt a wel-
come provision in this BilL But, even 
after providin, this Dotice of ~ 

there are 3 very dan,erous loopholes. 
in this matter which I would like ... 
point out and for which my amend-
ments BUllett ICIIIIe remedies. ~ 

main thing is: it is said that 21 dQsP 
notice is to be liven. But, after (a) • 
the word 'or' neptes the whole im-
portance of the 21 dQs' notice. Reten-
tion of the word 'or" means that lit 
'8OIDe e88eI where !lOme other mumer 
of notlee III piuvided in the terms Or 
the aenement or some -.cit thin&. 
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tIlia 21 ~ DOtic8 Ia DGt DeC • .r,. 
fteaefore, I haft sugeated the IUb-
atitutiao of. 'aDd' far ...... 

Secoodly, I haft augested that 
DOtice should be livea Dot 0Dly to 
tile workmea conc:emed but also to 
the ~ UDia:l or UDiaas COD-
c:emed, becau8e mattenJ. about which 
DOtice of cbmge is to be givea are 
IIUCb that require eollec:tive COD8ide-
ratiao by the worken. Clump of. 
wqa. aeeumulatiOD of ~ e t 

fuDd, houn of work and such other 
mattenJ are to be considered not only 
by the individual workmen but also 
by their unions collectively. There-
fore, I think, there is no harm in pr0-
viding for DotiCe being given to the 
registered 101ion or unions also. 

Thirdly, there is a proviso here 
JWhic:h. says that in certain cases DO 
notice need be liven. When a very 
important benefit bas been· provided 
for the workers, I cannot understaDd 
why a section of them is being 
deprived of that benefit. I  . want to 
change that proviso. In the Consul-
tative Committee, I remember, the 
Labour Minister said that in IJl8nY 
cases the rules governing the em-
ployees referred to in this proviso 
are better than the present 'notice of 
change'. I do not know whether there 
is any better provision or not. If that 
is so, then, why not change it in this 
way? 

"Provided that if in any case 
there are in operation any better 
rules for change, then such rules 
shan continue to operate." 

If this amendment is accepted, a 
veky reasonable stand can be taken. 

I, therefore, suggest that these three 
amendments be accepted. 

PaMl& 'l'IIabr Du Blwpft: lD 
regard to amendments Nos. 93 aDd 
H, I have to submit that you have 
only to read them to see that unless 
these amendments are accepted, 
clause 9 will be me&Dingless. 9B 
reads: 

""Where the appropriate acWem-
ment u of opinion that the appU-
eatiOD of the PI'OviaIoDa ot. NCtlca 

M to.., c:w.. of. hacluitdiit .. 
esttbMftneDtr or to ~  or 
........... I!IIiplOJed mUiy iD4uI-
trial estaNWnn-t dect the --
ployera. •••• 

Bow am it decl· the ~t I 
think it is a mistake III ·priDtiDa or 
sometbbII like that. 

Aa ..... .......-: They are Dot 
,oin, to do aDytbjDg to the prejudice 
of the employer. 

" ....:& n.br OM ......... : If 
that is so, then there is a very Jiice 
case for the employees. I should think 
·that even tbouIh the word 'emplO)lera' 
is kept t ~ employees should a1so 
be there. If the CODditiona of service 
are chan,ed in such a way as to 
affect the employers, then, I think, 
there is much less case for the Gov-
ernment to interfere. But if the Gov-
ernment thinks that theft should be 
no departure in the interests of the 
industry, I am willing to give to 
Government the residuary power u 
in clause 13. I think this is much 
more a matter for judicial determi-
nation and . Gotemment should not 
interfere and oDly in very exceptional 
cases should Government interfere. 
This is with regard to amendment 
No. 93. 

Coming to No. 94, I submit that the 
words wblch ate the subject-matter 
of the amendment will not convey 
any meaning whatsoever unless this 
amendment is accepted. The worda 
are: ~ .... ~ 

" ... the appropriate Government 
may, by notification in the OfIlciaI 
Gazette, direct that the provisions 
of the said section shall not, sub-
ject to such conditions as may be 
specified in the notification, apply 
to that class. ..• " 

It has got DO meaning whatsoever 
unless you insert the words 'shall DOt' 
after the words 'or shall'. Both tbinp 
must be there. 

Sbri Naliildar: There .. a Govem-
ment amendment to .that .effect. 

P8IIdI& '1'IIabr .... llbupft: . If 
tJiat Is 10, then, there is DO neceadb' 
for my amendment. 
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......... AI: It Is • prtathtc 
JDImIre .. ' . 
., .. '. , 
..... 'ftabr ......... ~ l'he 
~ ODe about employen? 

SIarI MId All: No; no, 

PudIt 'l'IIabr Baa .........-: '!ben. 
I would respectfully be, fII. you to 
reprd only amendment ROo • as 

~  been moved and not 1M. I do 
~ t want to move it because there. is 
already an amendment by Govem-
ment. 

.As reprds 93, I must ~  after 
})avin, hearel the hon. Minister, that 
the ~e  are not eVeD. If the em-
ployer's interest is to be considered 
~  not the employee's Jnterest, then, 
I should think, it is a state of thinp 
which we should not tolerate. I would 
like the word 'employee' to be there 
instead of the word 'employer', I 
would request the Government to put 
the word 'employee' there or to add 
the word 'employee' also because you 
~ t discriminate between the 
~te e t  of both. 

'Slari Namblar: Here, in considering 
the amendment of Shri Tushar 
Chatterjea, I have to go into a, little 
detail. The hon. Minister said that 
~  are introducing a very impor-
tant and progressive clause whereby 
the workers will get notice of any 
chan,e. They say in the Fourth Sche-
dule what the important items are. 
~  the items such as wages, provi-
dent fwd, hours of work, leave with 
wages and holidays, which affect the 
worker are included in this Schedule 
This is very important e t ~ 
especially in this period. But while 
saying so, they have introduced all 
sorts of provisos to nepte all the 
benefits that have accrued. In section 
SB, the Government by its amend-
mentsays: , 

"Where the' appropriate Govern-
" m~t is of opinion that the appli-
cation of the provisions .f 
section SA to any class of Jndus-
trial establishments or to an;y 
class of workmen employed In 
any industrial establishment aJrect 
empIO,Ws' in relatloR t ~ et  ~ 

.......Pr ........ ) BtU 
prejudielaDt tIUltneb ..... tl_ 
JDa7 alUN IeI'ioua ~ . 
GIl the iDduatQ' ·caacemed .. aDd:, 
that pubUc, interest .0 ~  

the appropriate GoveiDment· UIaY, 
bynotiaeatlon in the 0IIda1 
Gazette. direct that the Provisions 
of the Aiel HCtiaD shall not appl)' 
or shall apply subject to 8UCh CGIl-
clitions as may be speci8ed in the 
noWlcatiOll, , , • ," 

This means that the Government b;r 
a noWlcation in' the Gazette can re-
move any industry from tbla list. That 
means that the Government ill the 
sole authority for this. What ill tile 
benefit in Jiving a statutory pro\'l: 
sion' here in the earlier part to:.e 
effect that the worker shall let· 'the 
right of notice in all cases of wales. 
provident fund, leave, etc.? if the 
Government can undo it by a simple 
notification In the Gazette, then it is 
absolute bunkum and it is' cheating 
the worker, if I may use that word. 
We are making a statutory PrQvision 
for giving notice, and by a stroke of 
the pen of the Secretary to the Gov-
ernment, even the State Government, 
the whole thing goes away. 'This, I 
think, is absurd. Let us not try to 
cheat the worker. If you want to 
give him something, do give him. But 
if you do ~ t want to give him, say 
that you do not have the courage to 
give him and that you want the 
employer to eanl more profit. In the 
Labour Consultative Committee, I 
said in a very mild and polite way 
that this is a sugar-coated Bill. 

Now I refer to the first proviso. 
which is worse than the second 
proviso which I read out earlier. It 
says: 

"Provided that no such notice 
shall be required for effectine 
any such change where the work-
men concerned in the change are 
persons to whom the Fundamental 
aqd Supplementary Rules, Civil 
Services (CIaniftcation, Control 
and Appeal) Rules, Civil Services 
(Temporary Service) Rules, Be-
~ e  ~ e Rules, C;::ivil. Service 
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BeplatioDa.. avm-s ill ~ 
SeIvice8 (C1usUIcation, CclDtrol 
ad Appeal) Bales or the Inc1iaD 
Railway Bstablisbment Code or 
aDy other rules or J'eIUlatioas 
that may be notifted in this bebalf 
by the appropriate ~emme t in 
the 0lIlcial Gazette, apply." 

~ ~ -p6 
IaeotII ProtJUiou) Bill 

All employees coiDinI .unller the 
public sector are employed in these 
eases ana they come Under the 
administrative service of the Govern-
ment. '!'be ratlwaymen are completely 
excluded aDd 10 lakbs of them are 
there. All of them can be adnnely 
affected by a simple chaDge in the 
Indian Railway Establisbment Code, 
which can be made without reference 
to them. Many things are being 
broucbt to my notice that everyday 
Government are changing the condi-
tions o! service by a simple notifica-
tion in the Official Gazette; even 
many important changes are taking 
place and yet the railwaymen do not 
know what is happening. The Rail-
way Board bring the changes to the 
notice of the General Manager and 
he in tum tells the workmen only 
when they ask for the correct posi-
tion to look to such IlIld such notifica-
tion where the changes to the 
Establishment Code have already been 
made. In that way, the workmen have 
no idea of the sorts of changes that 
are taking place every day in their 
service conditions. Here, it is being 
legalised now that the railwaymen 
will be excluded from the operation 
of this Act, although they belong to 
one of the most important industries 
in the country. This is bad. Again, 
the worse thing is that there is an 
overriding clause that Government by 
a notification can remove any Industry 
from this Ust. In that case, what is 
the use of this measure? The rail-
wayroen are not to beneftt by this; nor 
can the P. " T. worken; nor can all 
the aervlces mentioned in this clause. 
II.,.. I uk, for wllom are you provld-
In, here? I may be permitted to 881' 
that this .. nothing but cheating the 
Worker. 

ameadmeDt IIIiOYed .. .,. ~ be 
accepted. . Otherwise let .a...oov.m-
meat here and now say that the!r are 
performin, a cbeat and let· tiIeID ... 
add "Unless you allow us to perform 
this cheat, we cannot continue". 

~ ~ ~  
WR (wq) ~~~ Ut em limn' i I .... . 

~~~ ~ ~  
~~ ~ ~  (11') -. ~ 
if ~ ''lIR'' ~  .... ri ;r(f 
~t I m ~~ ~  

~ "1tT' ~  ~ mr ~  ttl W 
~ IIif ri qt ~ ~ t  ~  

1l ~ i fiIi ~ ~~  ~ if 
~ SI1m: lilt ~ ~ (Fft' ~ I. 

~ aiIi wnmr ~  tl it;r 
~t  ~  ~ (n) 
!liT ~ ~ iIft if;ftmr ~  ron 
~~ ~ ~m ~  

t~~  ~ ~m ~

~ ~ IfitT :jffiff ~~ fit; ~ 
~m m~ ~  

~ tI11Ii ~ ~  ~ m 
~~~ mt~~~  
mt t~~ ~  

~~ ~~t ~t 

"R ;f t ~  1IiT m-~ t I ~ ~ 
~ ~ ~ t Ai 'ft Iti1ft" fiI* 11\' 
m~~t ~ ~~  

IIif ~ 'IW" at ~ .,. ~ 
mr :;rpj' I 

1If<1ift1f ~ qmr ~ <IV 1ITak 
~ ~ ~ em fiprr t fiIi IPf ~
1('(' • ~  it; ~ q'{ IPf ~

wrt" (mR\') ~ fc1n' tmr I ~ 
tmr, fiJ ~ ~ WR 'lit ~ '" iICf 
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SbrI BaJa Ram Sbastri r03e-

~~ ~~t ~ 

fiI;qr t fit; ~ Q (I1Ii w ~ !tiT 
e ~ ~~~~  

~ ~~~m~mm 

tl 

~ ~ m ~ 

~ ~~~ ~  
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~ mtm~  : 

N olice 01 change shall also be given 
in case of the tr!UlSfer of a workman 
from one department to another de-
partment er from one establishment to 
another establishment of the same in-
dustry. 

~ ~ m tAT i fir; mr Cffif -At 
~~ ~~~~t 

.m: ~ ~  ifii{ ~ ltiT ~ ~ 

t. ttl ~ ~ ~ ~ 14f«t'l'( 
ltiWi' ~~ t ~ ~  
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IIiT1f ~ ~ m .. ~ .m: ~ (Rft' 
t ~ t  .. f.,illqe ~  .. ftrlt I 
4' ~ ~~ Ai ~ ItiTf ~ I1Rfi 
~ t  1t"i fcqlilt (f;rJn1r) U' ~ 
fCqlzije ~  ~ ~ ~ ~ U 

~~ ~~  

t~ ~~ ~~ 1M " 
we: !liT ~ ( I 
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lBIId JDc....... Deal: I C8DDOt 

aecept aQ1 of' these amen<Iments. 
About the QUeStIoa of notice of chanae, 
let us see wbat hallPeDS at present. 
/At ~ aD empl07er makes any 
tdumce wLatever nddeDly. But bel'e, 
by IiviDI a notice of chaDle, tbe Gov. 
~e t is iDformed by tbe authorities, 
'as ~ te  In the Act. that they 
-want to make such and such chaqe 
1n the existiDc CODditi0D8. As far as 
Government employees are concerned, 
they are IOvemed by various regula-
ilona, for example, the Railway Regu-
lations, the Fundamental _les, etc. 
Withodt proper consideration, no Gov· 
·ernmant makes any chllllJes all of a 
$udden. If any cbange has to be made, 
it is always done after proper const-
'CIeration. That is not the law or the 
regulation or the rule as far as private 
-employers are concerned. So, it was 
not necessar;y and therefore, we have 
excluded that. 

.. P.M. 

SO far as Pandit Thakur Das Bhar-
gava's amendment is concerned, it has 
already been answered by Thakur 
.Jugal Kisbore Sinha that the res-
ponsibility is only on the employer 
and the Government may say that a 
particular industry is absolved from 
giving the notice of change. It is more 
or less an emergency power which 
will be very rarely used. 

Shrt Na.blar: What is l.he emer . 
. gency in such cases? I am only ask-
. ing a clarification. The provision here 
is to give notice of change. After 
notice is given they can change or 
do whatever they like. Even that 
. Dotice has to be exempted in an 
emergency. What is that extra-
·erdinary emergeacy? (Interruptions.) 

Mr. J)epIV-8peaker: He refuses to 
-accept any of the amendments. He 
.answered uu. point also. I shall put 
the amendments to the vote of the 
:1Iouae. 

..... :ftw@lf. ~  IHIl 
'IIIe • ,...11: 

PIlle I-

for IIDee 15 .. 18, ~ 

-tA. No eIIIIPIoYer. who pro-
poaeI to etred a)' eIwlp ill the 
CGDditionl of .me. applicable to 
any workman ill ft!8Ped of aD7 
matter speclfted ill the Fourth 
Schedule. sbIII1 effect audl 
m.uce.-" .• 
The ftIOCioa ... adopted. 

Mr • .,..-sr=tr: Tbe queltloD II: 
Pqe 5, line It-

for "concerned in" Nbmtute ~ 

to be affected Q"'. 
The motioa .,., GdoptecI. 

Mr. Depaty-Speaker: The questioa t.: 

Page 5-

for lines 23 and 24, Nbmtute: 

''Provided that no notice shaD' 
be l'e4(uired for eflectiD1I any such 
chanCe-

(a) Where the change is effect-
ed in pursuance of any settlement, 

, award or decision of the Appellate 
Tribunal constituted under the 
Industrial Disputes (Appellate 
Tribunal) Act, 1950; or 

(b) where the workmen likellY 
to be a1fected by the." 

The motion 100s adopted. 

Mr. l)eputY-8peailer: The question 1st 

Page 5, line 42-

after "shall not" insert "apply or 
saaH apply". 

The motion 1048 adopted. 

Mr. Deputy-Speaker: The question b: 

Page 6, line 1-

Qmit "apply". 

The motion 10 .. adopted. 

Mr. Depat;y Speaker: The questloD 
is: 

Page 5, line 19-

alter "workmen" insert "and aU 
to the registerecl unioa .. 
WODs" 

7"&e motion wa. .taegsti .... --. 
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Pace" i. liDe 21-
tor "or" .. bdiNte ""aDd" 
The tIIOtioR UNII ~  

Mr. De'pt.aJ .. ~ The Question 
Is: 

Pace ~ 
lor lines 2S to 33. _ninde: 

"Provided that 11 fa any ease 
there are in operation aD7 better 
rules for ebaDge. then such rut,. .. 
shall eontiDue to operate." 

The mOOOft \OCIa MQCltil1ed. 

Mr. Depab Speaker: The question 
Is: 

Page ~ 

for lines 23 to 33, ",b.titute: 

"ProYided that aD7 such changes 
are stayed when a c!ispute Is rais-
ed and provided that any work-
men who feel prejudicially affect-
ed by such change may prefer 
their objections before the appro-
priate tribunal for the cancellation 
or modification of the change pro-
posed in the conditions of service 
not later than 80 days from the 
date of notice of such change. 
Again notice of change shall also 
be given in case of the transfer 
of a workman from one depart-
ment to another department or 
from one establishment to ano-
ther establishment of the same in-
dustry." 

The motion tDa, negatived. 

Mr. Depat7 Speaker: The question 
is: 

Page 5, lines 37 and 38-

for "employen" ",bstitute "em-
ployees" 

The .1ROtioft tDCIa negatived. 

Mr. Depat7 Speaker: The question 
Is: 

Pace 5, UDes 30 to II-

omit -or the Indian .. Railway 
J'.stablllbment Code or an:y other 
rules tIr ~ that may he 

DOtiW ill tIdI beIaJ)f '" Cbe .. 
propri8te ~t .. tile am. 
clal QueUe.-

The tnotIoa ... ~ 

~~e  The questlca 
Is: 

"That clause 8, .. uoeadeiI. 
ataDdpart of the Bill". 
The memo. UHIa adopted. 

CIGUe 8, .. "mMftcIed to.. aclded 
to tJae Bm. 

CIa_ , -(AftleRdmeftt of .ection: 
10). " 

move: 

(I) Page", uDe ~ 

omit "section 17A" 
(ii) Page 7, line 38-

after' "8ectlon 33B to" imert "the'" 

(ill) Page 7, line n-
omit "iD respect of the Naticm.iJl 
tribunal" 

(iv) Page 7, line 42-

before "appropriate" add "the" 

(v) Page 7, lines 42 and 43-

omit "in respect of the Nationa1l 
Tribunal" 

(vi) Page 7, ~ 38-

for "and section 33B" substitute: 
"section 33B and section 31A" 

Thakur Jugal Kishore Sinha: I ber. 
to move: 

(j) Page 8-

for lines 5 to 24, ",b.titute: 

'(a) for sub-section (1), the-
following sub-section shall be-
substituted, namely: 

"(1) Where any dispute exiIta" 
or is apprehended any party to an" 
industrial dispute can refer the 
dispute to tile Tribunal or Labour" 
Court for adjudication."· 

(Ii) Paee 8-

fOr'" liDes 41 to 0, sub.m.te: 

'(e) sub-aeetlon (2) Iba11 be 
omitted; 
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(ee!) iD '-iii) ~ :(I) ..... -ibe 
:words" . Tribunal", the worcJa 
"LaboUr "COurt, TribUnal Or. lIa-
60aiil Tribunal" daall lie lubltttu-
ted;. 

(iii) PQe 7-
far liDes 'I to 6, "tntiaae: . 
i'(d) sub-seetion(4) iha1l be 

oniftted;" 

(i,,)PQe.7, Hue:t-
cadd at the end: 
. "aDci the word "iaakiDi" shalt be 
. omitted: 

SID1 Tallaar a.aUerjiea: I beg to 
move:. 

(I) PlUle 6-

after line 24, add: 

·(ill) after 'tiie proviso the fol-
lowing further proviso shaD· be 
added namely: 

"provided also that the agriev-
ed DUty may refer any dispute 
directly to the Labour Court or 
Tribunal. as the case may be. and 
in such ease no reference by ap-
propriate Government will be 
necessary." 

(ii) Page 7-

afttfT line '". add: 

"(8) Notwithstanding anything 
contained in the preceeding sec-
tions, if any fresh dfspute ariSes 
during the pendency of the case 
before the Labour COllrt, Tribunal 
or National Tribunal, as the case 
may be, the aggrieved party can 
directly refer the dispute to the 
said Labour Court, Tribunal or 
National TribUnal," 

Mr. DepatJ'-Speaker: The amend-
ments are '1:ie.:Ore 'the House. 

Slut ..,. ..... Sllastrl: My amend-
ment No. is 63. 

Mr. Dep8ty-SPeaker: It is for the 
insertion of a new clause 'lA That 
~ be. taken up later t~ this 
t!lauseJsP8lled. ' 

ftrt ~  M7 amend-
ments are MOIl. 120 8nd. 121. I wDI 
mentinn just two point.. The quediOD 

~  1o ..•.. ~ •. __ ... 1. .. ' 
. ···to tile tr1buDa1 bat ... dJa-
c:wiaed at 1eDtua .4uriDa thlt tOunie· til 
the 1enenl·4iIeuFm ·l··do DOt· .... 
to r.pe.t Ian tW. lD my .......... t 
I ·ba'Ve not .oUIht ~  handleap tile: 
Go\'erDDlellt'a e ~ to rJ!kr. 
a Diatter \0 the trIbuDaL lbave ODI.F 
laid that· aloac with ·that the worker-
also should have il ri&'bt to refer a. 
matter to the tribuJ)al. What IIIIp..-
Without that riChtT n.e 1IJDIster aid 
iDaDy tbJDCs. From my own ~ 
I find that· Govermnent does not.ur 
unless and until the labour troflble-
becomes acute. 

I know one particU1ar c:ue.Jn "lilch: 
the union moved file Government. as; 
lon, back as February 1966 and .. Jet 
no reference to the tribtiDaJ has ~ 
made. Such thincs happen. In these: 
circumstances, why should We not 
give the worker also the right to refer 
the matter directly to the tribunal! 

By my amendment No. 121 ,  I want; 
to give the right of the workers to refer 
a matter of fresh dispute 'to the trib\&-
nal, pending the decls10D of the tribu-
talon an earlier dispute. It i!i very 
necessary. A dis};Ute Is referred to Ge· 
tribunal. During its penBency". fresh 
disputes arise and as it is, the workers.: 
do not find any remedy. 

Lastly, what happens when the Gov-· 
erliment retains the right to refer the· 
matter to the tribunal! On many vital· 
issues Government does not refer tlie 
matter to the tribunal. Bonus was • 
very vital issue in the case of jute 
industry but it was left out of the 
terms of reference to the tribunal. Jl 
the worker retains the right, I thiDk 
many of the complications can be 
avoided and many of the disputes can, 
be resolved. 

SbrimaU Beaa Cbabavart&7: I YeI'7 
strongly support the amendrnem.. 
Nos. 120 and 121. '!be bon. Minbter 
bas stated that it is DO problem at aD 
and that wheneVer any dispute f8 re-
ferred to the Government, it la, more-
or leu automaUcall7. 8eDt up to the 
tribunal. Th8t Ja not tbe case. In 
OUr State, I can Quote 'ezamp]e aft. 
example where tor months and 7Uft.. 
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~ e  CW:nIwartVl 
• nferace .. Dot .... to the tatbuu1. 
ftere .. aIrud7 the qu.tIoD of benua 
1IbJeb was refened to 1»,. lIlT hCIo. 
.frIeDII. It ... left out of tile t.enDI of 
.NfeIeaee. I can QUOte tbe iut8Dce of 
tIae UDited 1r0ll and Steel Worten 
UniOIl. We bave been cobia to the 
.Government apin and apin but tile 
:diaputes were DOt referred to the 
:tribuual. When there ia a dlaput,e aad 
'When ~ are settlDt U» labour cowU 
.-d iDchutrlal tribunala, I __ .DO 
.reuOD why the worker abould DOt be 
.-iven the riCht to place bfs cue before 
1be tribunal and let its verdict. Some 
sort Of screeninl by the Government 
fa someth1ne wIilcla can be vlsualised 
lbut we must Jive the riIht also to the 
worker to ,0 direc:t17 to tile tribunals. 
-We feel these two amendments should 
'be acceptable to the House. Other-
wise, much of what is beInt Jiven to 
'the worker by tbis amendment wDl 
tie taken away. 

~ 't'"' ~ "'1 : 4' ~ "fAR: 

~ ~ ~  iAr ~ i I 
m ~t ~~ ~ 

~  ~ ~ 1rt ~  fit; ~ ~ 

~ ~  ~ ~  it; f1fi1Rt 
~ ~  ~~ ~ t ~ 

t ~ ~  t ~e ~  

lFT ftcror (f.tW) ;;1\iI{"('j ~

~  it; ~ ~ t I ~ ~ 
.;mm tfIn' fir; ~ ~  ~ ~ 

~~~  ~t ~ 

~~ (f.Itre"m) If, ~ it; ~ ~ 
. .t if ~ 1ft' IIIW 'fT ~ ~ 1ft' ~ 
i fir; ~ t ~e -if ~ ~ ~ ~ 
~ ~ trf I iifiI' (fIIi ~ ~ m "I'{f 
~ (fif (fIIi q: ~ fir; tIf ;f ~ 

t ~  ~ ~ ~ 1ft, ~ ~ 1fR "I(f 
~ I 'PR ~ t ~  ~ t m 1ft 
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t~ .... ~  
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... ~ ..... f· •• 
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~ ~tm .... " ... . 
~~  ... tftt 
qt t t ~ R t .. VI '* 
"f'rIm: t fir; WfIf w iti "" '" ~ 
IR { lIT ~ 1R {, lIT "" .. ~ f 
m .... t t ~~  • 

rt""f*ti"'l'(i! .n t ? WfIf '" Wt '" 
m ii'\ii{.,\if it; VI1A ~ ... ~ 
~~  

8brl T. B. Vlital Rae: I will cite the 
iDstance of the Industrial tribunal for 
the colliery disputes. This dispute was 
referred to it as long ago as February 
1954. It was very unfortunate that after 
one year one of the judges bad to resign 
and the tribunal had to be rec:cmstitut-
ed and the award was given only this 
year, in May. During the pendency of 
this dispute-27 months-there art' 

several other dism,ttes and we cannot 
go to the Government for another re-
ference. If the workers are given this 
right, during thl! pendency of the dis-
pute for such a long time they would 
be able to take the fresh disputes 
the same tribuna!. 1 think, if this 
amendment No. 121 is accepted it will 
go a long way to remove the griev-
ances of the workers, it will minimise 
the industrial disputes aDd industrial 
peace can be restoM to • INat exter. 

. Shri V ...... t· ...... an: Mr. Deput;)' 

Speaker, I am afraid tb1s amendJnent 
bas been moved without 8Il)' consi-
derationto the prac:ticabDlty of the 
question. In 8Il)' indUstrY, if there are 
400,000 workers and if each one of 
them is Jiven an option to take ~ 
matter to aD industrial court. ute 
would become impossible. 



m' ..... rW ... '. 
Tbea, It ..,. .,. ..... that we caD 
aaIrU8t tbiI ..... of . ..-m. nfereDee 
tn eourta to rePtered trade UDioDa. 
You know. SIr. under 1be traIIe UDiOD 
law any 1eveD· pebODI caD pt tbem· 
_ves reeiItend If for tile purpoee of 
referrinJ dlspdtes the whole iDdustt7 
lIP Itself nclstered 10 100 er 200 
wits of Ie9'eIl peI'8OIIS each .•..... 

. a..e ..... "em""'" Bow is it p0s-
sible? Ia it possible ~ tbiI world? 

SIIrl V-"""': I want you as 
good men, real istic PeOple 10 trade 
union 1IlO\IWDeIlt, to just answer me 
this quest1oD: bow it is possible if you 
..,. that any l'e8iBtered trade union 
can take a matter to a court. It is 
impracticable. Then. naturally, every 
seven perIODS will jolo together and 
~  themselves as a trade union. 

There will be 200 or more trade unions 
in a small industry and 200 or more 
disputes. 

Sbri NuaIIIal': First allow recolJli-
tion of trade unions. 

Sbri Veabtuamaa: I will meet that 
point. I have dealt with the case 
l"!lating to individuals and I have 
dealt with the point about rq(istered 
unions also. Here there is nothing 
mentioned about recognised unions. 
Even if you take the question of 
recognition to unions, dispute will 
arise about the percentage of member· 
ship required and all that. There is 
one thing which I would like to say. 
There are certain governments, J 
agree, who do not have a broad vision 
about reference of a dispute to a 
Tribunal. In that case my friends have 
got representatives in the State Legis-
latures and they· can bombard them 
and bring their crievances to their 
notice. 

Sbl1 T. B. Vfttal BaG: We are in a 
minority. What can be done? 

Sbri VeUataram&Jl: Therefore, what 
I say is, :tOU cannot cut your nose to 
spite the face. The remedy sugested 
is wone th:an the disease itself; that 
is what I wanted to saY. 

Slarl KIIad..... DesaI: Sir, those 
who have suaested this amendment-

(.A. ................ 1JI 
In ... .Paul" ... )  _ 

as Sbri V...... I.Ma aInIIIlr 
Aid-do DOt _ tbe ....... Ja • 
rea1Iatk: WQ. It .. ..-umed U. .. ,. 
asrefereoeeofdJlpltestoarIdUaUaD 
is concerned, it is oaJ7 a matter be-
tweeD the ~ .... tile 
employees. 'I'ben U 81""1 • tbird 
party which tbe7 jpore aad &bat U 
the community as a whole wbleh baa 
also to _erclse its opjDiGo. 'Dlerefore. 
tbe GoVerDDleDt .. ~  of 
the community aDd ~ e to abe 
Parliament sbould have dLIeretIGD 
whether to refer a dIaputa to adtudi-
cation or DOt. 

The,n there is ODe other tb10g wbida 
I would like to place before this 
House and that is tbia. If lUeb • 
latitude is civen to IlD7bod7 .and fI'IIer)"-
body to go to adjudication, then an 
the good speeches that were made in 
the House durlnc the last two da7. 
will be made null and void. Every. 
body says that there must be a lood 
understanding created between the 
management and workers. With. 
view to bring about that situation we 
bave provided in this Bill mutual 
agreements and arbitration awards to 
be given legal sanction. U the amend-
ment suggested is accepted then that 
arbitration and mutual agreement 
clause OJ which we have already put in 
the Bill, would have absolutely no 
value as everybOdy will go to the 
court. As Shri Venkataraman pointed 
cut, it will create chaos and there will 
be un-ending litigations. Instead of 
assuring industrial peace, there will be 
nothing but industrial tension and 
industrial disturbance. 

As Shri Venkatarman has already 

pointed out, it is likely that there may 
be dissatisfaction in some States with 
regard to the question of matters be-
ing referred to the Tribunal. We wi1i 
look into that. Generally, th'eJe is 
absolutely no discrimination shown 
against one organisation or the other. 
Those figures I have already placed 
before the House and our idea is, .. 
far as possible there should be mutual 
agreements. Why do you go to the 
Government for referrine a dispute to 
adjudication! It is onl7 becauae "OU 
are not able to agree CD MIIIle point. 
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U tbe dUpatela DOt referred to arbi-
tration or lIdjudicatioD,· there is that 
rlIbt to stop . . work. The riCht to 
strike bas not been 1aken away 1D1der 
aD7 drcumatancea. If a dispute does 
not··10 to adjudicaticm you can justly 
'80 on strike. Tbat is the last resort 
)"oU have ,ot.. 

Illri N.....u:· Then tli'e Second 
'I'Ive Year PI ... is theie. 

Si.it Kh • .;.a..... DesaI: Now t.be 

Plan comes in. 

~  Nair: Wbat about 
proceedings before a Tribunal? 

'Slut Dua ....... DesaI: If in the 
course of the proceedings before a 
Tribunal on a particular matter under 
dispute some other disputes arise, we 
bave ,ot occasioni where we have even 
referred thOse interim disputes also 
to adjudication. It is not tbat an,. 
diSPute which ariseS when another 
dispute relating to that industry is be-
fore a Tribunal is stopped from bein, 
referred to adjudication. It can also ,0 to the same adjudication machinery 
or some other ~  I believe, 
therefore, that this amendment now 
suggested will miss the purpose we 
have got in view and I would there-
fore, humbly request the bon. Mem-
bers not to press their amendments. 
Mr. Depa17-Spea)ter: The e t ~ .is: 

Page 7, line 35-

omit "section 17A" 

The motion was adopted. 

Mr. Deputy-Speaker: The question 

is: 

Page 7, line 38-

afte1' "aeetion 33B to" insen 
"the" 

The motima tD(U adopted. 

Mr. J)ep1att-Speaker: The question 
I.: 

Pace 7, 1iDe 37-

omit "in respeet of the National 

Trunmal" 
The tIIGtton 1Dtl8 CIdoptec:L 

~  e ~ 
ill: 

before "appropriate" add "the-

The tIIOtfcm UHII IIdoptecL 

Mr. DepaV-8peaker. .. Tbe quatioA 
is: 

Pace 7. lines 42 aDd' 43-

omit "in respect of the Natiooal 
Trib1D1al" 

The motion Ular adopted. 

Mr. Depa&J'-8peUer: The question 
ill: 

is: 

Pa,e 7, line 36-

lOT "and section DB" aubatitute: 
"section 33B and section 38A" 

The motion war adoptec:L 

Mr. Depaq-Speaker: The queaticm. 

lOT liDes 5 to 24, aub3titute: 

'(a) for sub-section (1), the 
following sub-section shall be 
substituted, namely:-

"(1) Where any disputes exists 
or is apprehended any party to an 
industrial dispute can refer the dis-
pute to the Tribunal or Labour 
Court for adjudication." 

The motion was negatived. 

Mr. Depat)"-Speaker: The queatiOD 
is: 
Page 8-

lOT liDes "1 to a, aubstitu&e: 

'(c) sub-section (2) shall be 
. omitted; 

(ce) in sub-section (3), for the· 
words "or Tribunal", the words 
"Labour Court, Tribunal or 
Nati.onal Tribunal" shall be aubatJ.. 
tuted;' 

ne moetcm war ftegCltived. 
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Pate"; 
/Dr1iDes 1· to 8. n&batib&te: 
"(d) ~ e t  (f) shall be 
ondtted;" 

TM .otioa tDCIS fteQCltived. 

Mr. De.-&7-8peUer: 'lbe question 
Is: 

Pace 7. Une &-:-

add at the end: 

'and the word "making" 
be .omitted! 

shall 

The tIIOtion tDCIS neQatitled. 

Mr. e ~  The question is: 

Page 8-

after line 24. add: 
(iii) after the proviso the fol-

towing further proviso '"? shall be 
added name!y:- . 

"ProVIded also that the agerieved 
party may refer any dispute 
directly to the Labour Court or 
Tribunal as the case may be, and 
in such case no reference by 
appropriate Government will be 
necessary." 

The motion WCIS neQatived. 

Mr. Deputy-Speake:: The Question 
is: 

Page 7-

after line ... add: 

"(8) Notwithstanding anything 
contained in the preceding sec-
tions, if any fresh dispute arise 
during the pendency of the case 
before the Labour Court, Tribunal 
or National Tribunal, as the case 
may be, the aggrieved party can 
directly refer the dispute to the 
lAid Labour Court, Tribunal or 
National Tribunal." . . 
The motion tDlU adopted. 

Mr. Depav-8peakft: The question 
is: . 

'That dau.e 7. as amended. stand 
part of the ·Bill;" . 

The moticm .1DCU neQatiyed. 
C14uae 7. CIa amer&ded, loDCU added 

to the BilL 

... ~ .... : . ;.ttr ~ _'R ..... (t,. .. ~  

~~ ... ~~ 
(..tipI;l) _. (jtr) .1IPJ..w. 
~~t ~~  
~ ~ ~ ~ m ~ tAfiR4' 
~ ~ t 1 -(I'M ~  "'1' 
fiJ'PR .. ~t  __ .Q ... t 

mt~m~ ~ t 
~ •• ~ tt 

fcwAT ~ i fiIi ~ m .. WIf· 
~  ito 110 ~  t t ~  

~ n..mr) IIft'IRI' me: f.Miit 
~ WIt. '{Oro it. 110' ~ ~ "" 
~ t~~ m t ~t 

~ t ~ ~  I'''" 
m ~~~~t m 
~~ ~ ~

t: 
"It is the opinion of tbo8e 
experts 'who have'visiied our c0un-
try from abroad ibat this malt.· 
the eovemment autocrat." 

~ ~ ~ ~ t  m: 
~  ~  ito lio m. ~ ~t 

W.(R'16 t ~ m~  ~ IA 

~~  

.• "It is the opinion of thOSe experts 
who bave visited our countri' 
from abroad that this '!nakea" 'the 
government autocrat. . The execy.". 
tive make or mar the union 0.; 
this issue. To a certain . exteuL': 
this impression is correct. It has 
also been noticed that whenever 
workers have PUt up their 
demands, the appropriate covern-
ment have e e~ to adjudica-
tion only some of the demands 
and not alI the demands .. put 
~  by the wOFken. 'lbe 
workers are not Civen reason for 
not reterrinc their delitanda: Thus 
it will be seen that the' executlve 
is whole and sole Judce' tor Dot 
. refenine tile· dlapUte8." 
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I bee to move: 

Paae 7-

tII/Ur line "' insert: 

-'A. Insertion of nno .ectioa 
IOA.-After section 10 of the 
principal Act, the following see-
tion ahaIl be, inserted, namely: 

'lOA. Where eoaclliation by Gov-
emment Conciliation omcer or 
by a Board of Conciliation fails. 

...... Pt ......... )  , .. '  . 

... worIanao sbIIIl have ... riIbt 
to approach the Industrial Tri-
bunal or the KatiGaal Tribuaal .. 
the cue may be, 'directl7 for 
acljuclieation without the kater-
vention of the al'PJ'OPriate Gov-
ernment'_" 

SIIrI IUlaDdab .... .,...: I hue ~ 

tbiDg more to add, to wbat I u1d 011 

the laat ameadmeDtL As far as COB-
eUiation proceediDp are l"oncerDeli, we 
take the report of the Chief Labour 
Commissioner as well as the report. 
of the Conciliation Oftlcers into eonai-
deration. On those reports We take 
our decision whether a particular 
question is to be referred to adjudica-
tion or not. 

As far as individual cases are con-
cerned, I would like the House to 
appreciate that !'eIfarding the applica-
tion or otherwise of the standing orders, 
the worker can himself 10 directly to 
the labour court even now, and he will 
be able to go to the labour court under 
this new law also. Therefore, I think 
it is not possible for me to accept the 
amendment. 

Mr. Depat7-Speaker: The question 
is: 

Page 7-

after line 44, insert: 

"7A. Insertion of nno .eeticm 
10A.-After section 10 of the 
principal Act, the following sec-
tion sball be inserted, namely: 

'lOA. Where conciliation by Gov-
ernment Conciliation 0tDcer or 
Ity a Board of Conciliation falls, 
the workman sball have the right 
to approach the Induatrial Tri-
bunal or the NatiODa.l Tribunal as 
the case ma7 be. direct17 for ad-
judication Without the intervention 
of'the appropriate Govemmeot·_w 

The motion tDCIS taeQClthHld. 
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IneouI Pr'OII .... ) Bill. 

_ ....... ~ U the Sa.. ..... I'IIIII&iIr..."b .. -
qI'eeI, we mllbt take cJa-. a to 11 bet to 1IlOft: 
topUaer. 

.... 'IIIakw Du IlllUpft: J 
..... DO objection. 

1Ir. Depat7-8pater: We wDl 
take clauses 8 to 11 together. 

PaDdIt 'l'IIUar'" Blwpft: I 
bet to move: 

Pace 8-

(i) lines 5 to 7. omit: 

"before the dispute has been 
referred Wlder section 10 to a 
Labour Court or TribwW or 
National Tribunal"; and 

(ll) ateer line 12, add: 

"(b) In case such a written 
agreement is arrived at after the 
dispute has been referred under 
section 10 to a Labour Court or 
TribWlal or National Tribunal and 
presented to such Court or Tribu-
nal. the said Court or Tribunal 
shall stay the proceedings and 
forward the qreement to the ap-
propriate State or Central Gov-
ernment as the case may be for 
subsequent proceedings in accord-
ance with the provisions of this 
section." 

'l'hatar lap! Klsbore SIDba: I beg 
to move: 

Page 8-

lines 7 and • omit: 
''by a written agreement" 

Stu1 IIQI .... SIIutrl: I be, to 
move: 

Page 8. line 1'-

for "parties" aubseituU: 

"the manqement on the one 
Iulnd and the recopiled trade 
uniml of the workers concerned 
OIl the other" 

Pace I, lines 3Z to M-

lar .... the arbUI'atOr .. oa.r 
auihority coneemed JDa7 tIdIIk 

fit" aubRituU .... may be pre-
scribed". 

(ll) Pate 9-

omit lines 12 to 18. 

(iii) Page 9-

tM lines 12 to II, aubaitKte: 

"Ce) sub-sectiClll (5) aba1l be 
omitted". 

(iv) Page 9-

tor lines 12 to 18. 8UbatituU: 
'(e) the following words; 

shall be added at the end of sub-
section (5). namely: . 

''but the Court or Tribunal will' 
not be boWld to accept their 
advice and the failure to give-
advice and the absence of such. 
assessors from the proeeedinp. 
will not invalidate the proceed-
iDgs or the decision of the Court: 
er the Tribunal ... • 

(v) Page 10. line 9-

add at the end: 

"or if the parties do not agree-
as the appropriate Government 
considers pJ;"oper". 

Mr. Deputy-Speater: All thae-
amendments are before the House.. 

~ ~  ~ ~  

c; ~ m if ,.r ~ ~  ~ 
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*-ft) !liT 'iii I <'liii I( ~ i fit; ~ .. 
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~ t: 

for "parties" ... bstitut&-

''the man8lement on the one 
hand and the recognised trade 
union of the workers concerned on 
the other". 
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Shri Khaadabbai Desai: Reprding 

the points that haVe been raised by 
Pandit Thakur Das Bhargava, I can 
say that even today, before the tribu. 
nal, if the parties would like to refer 
the question to arbitration, then, on 
that particular, individual issue, they 
do get an adjournment and go before 
the tribunal and get a decree. It is 
now happening, and it may happen in 
future also. What is contemplated 
under clause 8 is this. It has been a 
demand by the workers that we 
should enter into an agreement by 
which all our future disputes may be 
referred to arbitration. Where the 
awards are given on those disputes, 
those awards are now being given 
legal sanction. If a particular dispute 
is pending before the National Tribu-
nal and, if, in the cOurse of proceed-
ings, the parties come to the conclu-
sion that they could agree, then, of 
course, the case may be placed before 
the tribunal for passing a sort of con-
sent award It has happened that in 
many tribunals, they ask for an 
adjournment and say that they want 
to refer the case to arbitration, and 
then after the award of the arbitra-
tor, it will be brought before the 
machinery of adjudication and then 
passed. 

Pandit Tbalrar Das Bharp ... : X. it 
the law or the practice! 

Shrl Khadabbal DesaI: It is generat. 
ly the practice. but legal sanctiOD ia 
not necessary. What I &a7 la, for tho! 
particular dispute which is pending 
before the arbitrator, it is not Deces-
sary at all t9 give it a legal sancUoa. 
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Iauou PrvoiIiou) au DrI........ ShlCb (Gorakhpur 

Distt.-South): Afte! passi.ne this 
amendment, the difficulty may arise. 
The tribunal may say: "As there baa 
been DO reference to arbitration, 
before the dispute was referred to the 
Tribunal, We have no power to refer 
the case for decision to arbitration. 
and we shall decide it". That diffi-
culty may arise. What is prevailing 
today may be taken away by the 
amendment. That is the fear. 1l 
the amendment of Shri Thakur Das 
Bhargava is accepted, I t1iink there 
will be no difficulty and the positiJD 
will remain as it was before. 

Pandit Thakur Das Bhargava: 
Today it is not obligatory for the 
court to stay the proceedings. I 
want to make it ilbsolutely obligatory 
that in case an agreement for arbitra-
tion is arrived at after the dispute 
has been referred to a tribunal, tho! 
court shall stay the proceedings. 
According to the practice which has 
been referred to by the hon. Minister, 
it Is left to the discretion of the court, 
because there is no such law. 

~~ '1!11W ~ ~  ~ ffi 
q ~ t fir; i}1'{-'!'1{1 iF ~ ~ 
~ ~  ~ ~ ~ t fit; ~ 
~ (tf;m:) ~ m t, ~ m 
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~ it; ~ ~~  ~ 

AvA) ~ ifT1r ~ ~ ~ fit; ~ m 
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IIi1 mif ~ ~ ft;rlrr ~ q fit; 
~m  ~ if {Rrr t, m-< ~ ~  

'lit ~ ~ ~ t I 

If_ ~ 1[M 'If11R lIJN 

'" el ~ ~  t t ~  
VRI ~ ~ ~  if (r """ 
arT ~  

..... ~ e  The queat10D 
is: 

Pale 8-

(i) lines 5 to 7, omit: 

"before tbe dispute bas been 
referred under section 10 to a 
LabOur Court or Tribunal or 
National Tribunal"; and 

(ii) after line 12, add: 

"(b) In case such a written 
agreement is arrived at after the 
dispute has been referred under 
section 10 to a Labour Court or 
Tribunal Or National Tribuna) 
and presented t... such Court or 
Tribunal the said Court or Tribu-
nal shall stay t ~ proceedings and 
forward the agreement to the 
appropriate Stste or Central. 
Government as the case may be 
for subsequent proceedings in. 
accordance with the prO't'isioDs of 
this section". 

The motion was negatived. 

Mr. Depaty-Speaker: The qUE-stion. 
is: 

Page 8, lines 7 and 8-

omit "by a written agreement". 

The motion was negatived. 

Mr. Deputy-Speaker: The qUestioF 
Is: 

Page 8, line 14--

fOT tparties" substitute: 

"the management on the one 
hand and the recognised trade 
union of the workers concerned on 
the other". 

The motion tDCl,t negatived. 

Mr. Deputy-Speaker: The questio:l 
is: 

"That clause 8 stand part of the 
Bill". 

The motion 1DG8 adopted. 
Clcn&se 8 tDCIB added to the BW, 
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11ae qu.. as the appropriate GovemJDelLt 
CODSidera proper". 

Page 8, lines 32 to 34-

for "as the arbitrator or other 
authority concerned may think 
It" aubstitute "as may be pres-
cribed". 
The motion 10as negatived. 

JIIJ'. DeputY-8peaker: The ques. 
tion is: 

Page 9-

omit lines 12 to 18. 

The motion was negatived 

Mr. DeputY-8peaker: The ques-
tion is: 

Page 9-

for lines 12 to 18 substitute: 

"(e) sub-section 5 shall be 
omitted". 

The motion 10as negatived. 

Mr. Deputy-Speaker:. The question 
Is: 

is: 

Page 9-

for lines 12 to 18 substitute: 

'(e) the following words 
shall be added at the end of sub-
section (5), namely: 

"but the Court or Tribunal will 
not be bound to accept their 
advice and the failure to give 
advice and the absence of such 
assessors from the proceedings 
will not invalidate the proceed-
ings or the decision of the Court 
or the Tribunal"" 

The motion 10as negatived. 

Mr. Deputy-Speaker: The question 

"That clause 9 stand part of the 
Bill". 

The motion 10U adopted. 

clause 9 10as added to the Bill. 
Mr. Deputy-8peaker: The ques-

tion is: 

Page 10, line 9-

add at the end: 

"or il the parties do not agree 

The motion 1048 negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 10 stand 'P8!'t of the 
Bill". 

The motion 10as adopted. 

Clause 10 10as added to the Bill. 

Clause 11 10as added to the Bill. 

Clauses 12 and 13 

Mr. Depuiy-8peaker: If the HOUM 
agrees. we may take up clauses 12 
and 13 together. 

Shrl Nambiar:. We may dispose of 
clause 12 first. 

Mr. Deputy-Spcaker: Amendment 
No. 23 of the Government seeks to 
add something as part ot clause 12 
and this amendment is to clause 13. 
Therefore, necessarily we shall have 
to take them together. 

The amendments which have been 
indicated by Members to be moved 
are: Amendments Nos. 20, 21,  22, 
101, 124 (same as 101), 125 and l28 
to clause 12 and amendment No. 23 
to clause 13. 

Shrt Khandubhai Desai: I Deg to 
move: 

(i) Page 10, line 13-

fOT "and section ·17" substitute 
"section 17 and section 17A" 

(ii) Page 10-

faT lines 30 and 31, substitute: 

"17(1) Every report ot a Board 
or Court together with any minute 
of dissent recorded therewith. 
every arbitration award and 
every award of a ~  

(iii) Page 10, line 34-

for "it" aubstitute: 
"the appropriate Government"' 
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I bee to 
move: 

Pace 10, lints 17 aacl 18-
for "as 80011 as it is practicable 
on the C9Dc1uaion thereof" 

IUbstitute "within two months" 

Sbri Baja Ram 8IIutrl: My amend-
ment No. ·124 is the same as 101 
moved by Shri Tusbar Chatterjea iust 
DOW. 

Thakur Japl KJsbore SIDba: I beg 
to move: 
r::a.ce 1 0, line 32-

after "National Tribunal" insert: 

"shall be made available tc 
parties without cost immediately 
after it is signed and" 

Shri Kandubhal DesaI: I beg to 
move: 

Page 10-

"fter line 39, add: 

"(3) In the event of the award 
being made on mistaken facts or 
made capriciously the respective 
High Courts having jurisdiction 
over the dispute or the Supreme 
Court can go into the complaint. 
But in such appeals the High 
Court and the Supreme Court 
should follow the inexpensive, 
normal procedure followed by 
the Labour Courts and Tribunals; 
and where the employer is the 
appellant, all the cost of the 
workmen's side should be met 
by the employer". 

Start Khandubhal Desai: I beg to 
move: 
Page 11-

for lines I, to 19, substitute: 

·'17 A-Commencement of the 
Award 

(1) An award (including an 
arbitration award) shall become 
aorceable on the expiry of 
irurty days from the date of its 
publication under section 17: 

:-7ovided that--

(a) if the appropriate Gov-
ernment is of opinion, in 
any case where the award 

bas bleB .... 1I!J a 
Labour Coun or Tribunal 
in relation to an iDdUltrial 
dispute to wbicb it is a 
party; or 

(b) if the Ceotral Government 
is of opbUcm, bl &Il7 case 
where the award bas been 
given by National, Tribu-
nal: 

that it will be inexpedient on 
public grounds affecting national 
economy or social justice to liVe 
effect to the ~ or any part 
of the award, the appropriate 
Government, or as the case may 
be, the Central Government 
may, by notification in the 0fIl-
cial Gazette, declare that the 
award shall not become enforce-
able on the expiry of the said 
period of thirty days. 
(2) where any declaration has 
been made in relation to an 
award under the proviso to sub-
section (1), the appropriate 
Government or the Central 
Government may, within ninety 
days from the date of publica-
tion of the award under section 
17, make an order rejecting or 
modifying the award, and shall, 
on the first available opportu-
nity, lay the award together 
with a copy of the order before 
the Legislature of the State, if 
the order has been made by a 
State Government, or before 
Parliament, if the order has 
been made by the Central Gov-
ernment. 

(3) where any award as re-
jected or modified by an order 
made under sub-section (2) is 
laid before the Legislature of a 
State or before Parliament, 
such award shall become en-
forceable on the expiry o! 
fifteen days from the date on 
which it is so laid; and whet e 
no order under sub-section (2) 
is made in pursuance of i dec-
laration under the proviso to 
sub-section (1), the awal"1l 
shall become enforeable on the 
expiry of the period of ninety 
days referred to in sub-sec-
tion (2). 
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~  (4) Subject to the provisions of 
, sub-section (1) and sub-sec:tion 

(3) reearding the enforeability 
of an award, the award sball 
eome into operation with effect 
from such date as may be speci-
fled, therein, but where no date 
is specifled, it shall come into 
operation on the date when the 
award becomes enforeable under 
sub-section (1) or sub-section 
(3), as the case may be." 

Mr. Depai7-Speaker: These amend-
ments are before the House. 

Shri Namblar: I want to submit 
that clause 13 has been completely 
Changed by another amendment No. 
23. It is a long amendment and I do 
not want to read it. Here distinction 
1s made between awards in respect of 
cases in which GovernMt"nt is a party 
and those in which private persons are 
parties. An analysis of the clause will 
make the position clear. At the firH 
stage they say, 

"An award shall become en-
forceable on the expiry of thirtY 
days from the date of its publica-
tion under section 17." 

Then comes the proviso that in 
cases where the Government--either 
Central or State-is a party, the Gov-
ernment has the right to amend or 
modify the award within ninety days 
and the award will become enforcea-
ble as amended or modified. At the 
'first instance, the Government must 
e ~ why there should be a distinc-
tion between awards in respect of 
. disputes where the Government is a 
party and other awards. At the stage 
of reference, the Government has 
always got the right to refUse. '!be 
Government is the biggest single em-
ployer in the country .. There are th. 
nnways, eorporatiOila Jfke the Indian 
.AJtlines Corporation, the . HiildustaD 
.A.iteraft etc., and DOW they have tabla 
~et the inaUtanee i;usinea abo. 
1thea the public sector aeta expanded, 
• 1iu5 Oot'etiUbmt *tn tie. Che bii:Iat 
! easp1oyer. lim.n the Ame. __ 
tIiere is aD indutrW cfUpute ancl 
..;Bfa it Ii to .. referred to. a 
tttbcmIJ. Uiit Gcwemmmt at the 41st 
.ta.tance hu got the ehance to reject 
'. 

It. They can abo deIa7 it and when 
It is referred to • triIIunal, they have 
cot the chance of ....... « tbelr own 
tribunal. Government are the ap-
pointing authority and they can chOON 
the person they like. 

After screening at a nWDber at 
stages, as I have explained before, 
when the award Is given, Govemment 
want to modify it. And, in IIlOCIifyiq 
it, they want time up to ninety da7L 
Why should all these tbinp be anow-
ed? When there Is an industrial dJa-
pute of a \Iel'Y big magnitude in the 
public sector, .when most of the work-
ers support the dispute, and when the 
Government are compelled to refer it 
to a tribunal, they do so; otherwise, 
they reject it. Then, after choosing 
their own tribunal, when the award is 
given, Government can delay the whole 
process and modify the award within 
ninety days. They feel that when 
there is much <l>mpuision they ClUJ 
allow the tribunal to be set up and in 
due course, they can bring all sorts 
of pressure on the worker, they can 
soften mind of the worker and at a 
later stage, modify the award nulli-
fying the whole thing. Tbls is exact-
ly that happened in the case of the 
Bank Award. Therefore, it is very 
clear that Government do not like to 
act as a model employer. On the 
other hand, they want to escape from 
all the laws and they want to make a 
distinction between a private em-
ployer and the Government. How can 
they give a lead to the prIVate lector, 
if they do like this? When the Gov-
ernment themselves tollow 1UCb • 
method, naturally the priTate employ-
er will do the same thiJig. 'Ibis Is • 
wrong prinCiple and I objeet to it. I 
say that all awards must be accepted 
and enfoteed. We know from put 
hiStory that GoVemmem never modi-
fled an aWard to file betterment of the 
worket. The II'iOdi1leatiDo &.u al1tll,. 
bef!ft to the detriment of the ... ~  

~ the question that wu ..... 
a&eady mat be rmed apin. ~ 
wUI say, "in public inter.t we haft 
to do So-. Nent, a new' pbrue "8Odal 
justice" bas. been added. What __ 

IIOeJaI Juuoe. the C:CW*miaeat !au ., 
decide. Govemmeat .... 8tW tile 
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monopoly to decide what is in public 
interest. 'Ibis sort of escapism or 
Jnterest. This sort of escapism or 
cWrerenUal treatment does not do well 
or bring credit and honour to the 
Government. I would request the 
Government not to behave like this. 
In the labour policy statement in the 
Second FiYe Year Plan, they say that 
the Government must behave as 
model employers. While speaking 
from the housetops or preaching to 
the whole world, they deliver very 
good Bermons. They u:e the best 
people at that. When it is question of 
practice, they talk of social justice. 
This is, not a thing which could be 
understood. GOvernment must be-
have in a better way, in a more res-
ponsible way. The Government must 
know that they have to rule the peo-
ple in the interests of the people. 
They should not behave in this way. 
They should 'behave in a better way. 
'nlis distinction, this proviso should 
be removed. Otherwise what is said 
in the ~  Five Year Plan on this 
matter may be washed away. 

Shrl A. M. Thomas: I admit that 
this is a very controversial clause. 
But, having given very serious thought 
to it, I feel that some such power 
should be vested in the Government. 

My hon. friend Shri N ambiar was 
saying that this power now existing 
under the Act has only been used to 
the detriment of the workers. I think 
he is not quite correct. Our approach 
to this clause should not, I think, be 
clouded by the considerations of the 
Government's decision on the Bank 
Award. Icarefully went through the 
speech of my hon. friend Shri Ven-
kataraman when he spoke on the 
general discussion. He had very hard 
thines to say on this clause. I know 
of a specific instance in my State 
wherein the award has been modified 
by the Government to the workers" _eat. When the Tata oil Company, 
ZrnakuJam retrenched 45 workers, the 
matter was taken to the Industrial 
TribUMl and a. decision was given in 
favour of the workers. Then it was 
taken to the appellate tribunal The 

AppeDate Tribunal aet aside the deci-
Gon of the Industrial Tribunal and 
justi8ed the action of the company. 
In that case, I bad occuicm to ap-
pl"OllCb Sbri V.  V. Girl when he wu 
the Labour Minister. He said that 
Tatas should be considered to be 
more or less model employers and 
that he would use his good oftlces to 
see that the workers were not retren-
ched. I think he did 1Ue his good 
offices; but that was not of any use. 
The Government had to intervene and 
they modified the award of the appel-
llate tribunal. That was an instance. 
I think there have been only two or 
three instances of that kind. 

SIIIi N. SreekaDtaa Nair: Only two 
cases. 

Slut A. M. Thomas: In this instance, 
power has been exercised by the Gov-
ernment in favour of the workers. 

Shrt Nambfar: May I !mow whether 
the Government were a party to that 
dispute? 

Slut A. M. Thomas: In the amend-
ment ..... . 

Sbri Nambiar: A1;.swer it. 

Mr. Deputy-Speall:er: Order, order. 
No hon. Member can insist on an 
answer and, certainly not by aft in-
terruption like tbis. 

Sbri V. P. Nayar (Chirayiakil): U f 
there is misrepresentation...... ~ 

Mr. Deputy-Speaker: The hon. '. 
Member might draw the inference. \ 
That is all. :-

Shri A. M. Thomas: In the amend-i. 
ment moved by the Govemment, it 
will be found that the Government 
will interfere only when it is found' 
that on public grounds affecting the . 
national economy or social justice it 
would not be p!'oper to give effect to 
the award. I do not think that any 
Government worth its name woW 
btmave callously especially after th· 
precedent that we have got. So 1  . 
as Shri KhandubhaiDesai' is . 
LaboPr : ~~e  he has e te ~  
whole life in the interests of labour 
and we need not. be afraid. ADY 
person who would ,be holdb)g the 

t ~  of Labour e~e  ~ ~  
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Central GotaWDEbt" or the States 
would be • persall who has been in 
the labour lIlOVelDent. Whether the 
Coqreu is ill power or any party in 
the Oppositicm. that is what is ezpect. 
ed. No anDety or apprehension need 
be entertaiDed in the matter of the 
Govemment taking this power. In 
ease any modification is made, you 
will see that the matter has to be 
brought befClft Parliament. The House 
ean at arty time interfere. I do not 
think that in a matter which would 
be the subject matter of discussion in 
this House, the Government would be 
prepared to do anything which would 
smack of any injustice to labour. I 
support the amendment of the Gov· 
emment. 

Shri N. SreekaataD Nair: It is very 
mange that I have very strange bed 
fellows in regard to my amendment 
No. 126. For the first time in this 
Rouse, I have DOW the privilege of 
talking along with Shri G. D. Somani 
and Shri Bansal. for having some sort 
of an appellate authority, and for 
allowing the High Court to be invest-
ed with this power. But, there is one 
difference. I maintain that only on 
two grounds the High Court or the 
Supreme Court should have authority 
over the awards of these tribunals 
under this three tier system. One is, 
if on mistaken facts an award is 
given, naturally the Supreme Court 
or the High Court should come in. 
The second is where the award is 
capriciously given. I have already 
quoted two instances. There are 
hundreds of instances. The other day 
I pointed out the instance of an ap-
pellate tribunal which was accepted 
by everybody to be corrupt. There is 
no other go excePt to go to a High 
Court. A1J for Government altering 
the Award, we have experience of 
two cases. One was the case of bank-
ers against lakhs of bany workers. 
The other was about 45 workers iIi my 
State of Travancore.Cochin. It was 
a small issue. That was due to, I may 
be excused for sayinc so, political 
considerations. Because the Chief 
Minister .... the President of the 
usociatiClll ilDlDediately before tile 

...... ProvIIIou).BtU .,' 

cue went to the appellate tribUDal, he' 
lOt it done 80. But, the State Gov· 
emment did not do anything OIl tbe 
bonus issue, in spite at the fact that It 
dected the entire industrial set up. 
The bonus question was decided by 
Shri C. P. Ramaswami Ayyar in IM8. 
when he was Dewan and it was con· 
firmed in the second Tripartite con· 
ferenee in 1948. After the Congress 
came into power, it was kept in force. 
For the first time in the history of 
the trade union movement, it was 
decided that ther. must be a floor 
level of bonus to every worker in 
organised industry. That was there 
for ten 'years. We were getting 4 per 
e ~  of the total earnings as bonus 
irrespective of profit or loss. In 
Ahmedabad, Bombay, Coimbatore and 
Madras, the textile industry has adop-
ted this by way of mutual agreement. 
After all the main centres have im-
plemented the principle, the trib1Ul81 
says that a floor level is not right 
because the Supreme Court has said 
something of such a character with 
regard to other industries; which 
were established after 1948, it was 
contented that the 4 per cent. bonus is 
not being paid. It was so represented 
by the advocate in that case. It was 
a wrong statement and the tribunal 
accepted it. So it was a wrOftg deci-
sion. When such decisions come, there 
must be some way out. We cannot 
always depend on the Government. 
Political considerations, unfortunate.-
ly, weigh with this Government and 
with the State Governments. I shall 
give an example. One and a half 
years ago, I have rued a writ petition 
against the Labour Ministry. This 
Labour Minister altered the terms and 
conditions agreed between the Tra-
vancore-Cochin Government and my 
union regarding a matter to be sent 
for adjudication, under Section 10(2) 
where under agreed terms' of e ~ 
renee, a case is referred to the tribu-
nals. The Government received an 
application under section 10 (2). The 
Government changed the terms of 
reference 'and sent the case for a.a-
pulsory adjudication 1Ulder IedlGD 
10(1) ~ I appealed to the.PuQjab 
HiIh Court. This Government . bU 
aot'so far IleDt "any' ~  So 1be 
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writ petition eould not be deeided. 
The hon. IliDJster Mr. KbaDduhbai 
Deaai bill done that. I moved the 
HIgh Court several times. The High 
Court ..,.. we have not received any 
reply. 'l'bia is a political approach. 
We canIlOt allow the powers tmder 
sectlon l' or 17A as it now reads to 
be given to the Government with any 
hope that it will be used in favour 
of the workers. I tell you personally 
I am not against the Government 
havinl IUCb a power where the Gov-
ernment is for the workers. But now 
lt Is not. 

So I haVe to move this unfortunate 
amendment in which I and Shri 
Somani have come together . .I. mow 
It is also no lOod because the LaboUI 
Minister would never accept any 
amendment at all. 

Shrl Abld Ali: Forty-four amend-
ments haVe been accepted already. 

Sbrt N. Sreekantan Nair: ~ are 
your own amen1ments. 

Mr. Deputy-Speaker: He is talking 
of his own amendments. 

Shrl Nambiar: Printinl mIStakes 
cnclUaea. 

t ~~m ~ .If, 11' ~ ('fro) n if ~ 
~ ~~  iN ~ iF ft;N V?T rrr 

~  ~~~ t t  

"as soon as it is practicable on 
the conclusion thereof". 

1lu ~~t t ~ ~ 

~ .... e( mr fW '1Ti I 
"within two months" 

t~~ t~~ 

4PI1RIT i fiI\ ~ ~ .• 1 ~ q 
~~t fiI\ ~ ~ t  

• tot • ~ t· I ~ tfllt 
~ .. ~ ~~ 

~ t'I'. m m~ .. ..=t 1fRRl 
" ~t~ ~ 
• .. ~ i fill" " ~ tR11RIl 
~ fiRAr ~ Wlnmrr., W ~ 

~~~ t t~ t~ 

vn1lf tt mr ," ~ ~ ~ 
~ ~ ~ t~  

~ ~ ~  ~~ 

.' ..-r ~ ... ~ t ~ 
~ ~ ifT1r fit; q;if ~ U ~ Ii ~ 
~ 0 ~ am; (fiI;m;rr) IR 

~ ~ 1 8f1R ~ ~ ~ ~ 

~  aT ~ 'aft ~ ~ Itft 

~ ~ <Wi ~ ~ ~ ltiT f.rem 
fcprr .m 1 llo ~ j fiI; artr{ 
~  ~m ~ fit; ~ it ~  

~~ ~~ ~ ~ t 
t ~~~  t ~ ~  ifi ~ ~  ;;rnr,OI 

~~ ifi) ~ ~m  ltiT ~ ~ 
~ 1 

~ '!'"' f.timt ~  ~  

~  ~ 8(lf.r mr-r n Y. <Wi mr 
~ ~ ~  ~ iiIl fiF ~ ~

~  'fiT ~ ~  ~ ~ Itft 
'fiTcft ~ 8fl'qi 'tim (fiAT ~ ~ 

~~  ltiT eft ;;mr I ~~ 8IRtf<1f6 

~~ ~ t  

Sbrl KIwlclubbat Desai: The inten-
tion of causes 12 .and 13 is very 
clear. I woUld like to give a reply 
only to wflat Shri Sreekantan Nair 
has said. There was no question of 
an agreement between the State. 
Government and the Union fot any 
agreed terms of reference. U that 
had been Sent to us sicned by both 
the parties, iben t have no option in 
tl;l,e matter, an4 We would have 
referred &be .ueation as sent to uI. 
It was uotlike that. 
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Thera u another thIDa whlcb he 
hu aid tbat we haVe hot filed our 
ftPly to that aPP'"8l ct peti1fcn peod. 
~ IIefOre the l'unjab mIll Court. 
We liave already ftled our rep17 to 
the petition IODI "'0. 

With regard to the po-ver which !.'1e 
Government bas taken regarding 
modification, I must S87 thai after 
the abolition of the appel1a1e ~ 

the House will agree that it becomes 
a little necessary because He have 
,ot only one court and somebody 
,uggested there might be a mistake 
in a particular award. U there is a 
mistake there is time enough for us to 
rectify the mistake and even after 
rectifying it, which may be considered 
technically modification, we have not 
the final voice. We have got to pln.;e 
that modification or whatever 
changes we make on the Tallie of the 
House, and it will be enforceable only 
15 days after it is placed on the Table 
of the House. The House will have 
ample opportunity to express itself. 

Regarding the awards in which the 
State Government or the Central 
Government is a party, this is not a 
new innovation. It is working since 
1947, and this power is there. There 
also, in the case of a modified award 
or rejection of an award, it is always 
laid on the Table of the State legis-
lature or Parliament as the case may 
be and no difticulties have arisen, nor 
has there been any occasion during 
the last nine years to modify such 
awards in which Government was a 
party. So, I think there should be no 
apprehensions about it. A very rare 
opportunity may come some day and 
this modification clause ill to provide 
tor that. We have lhade it very clear 
Chat the modiftcatiOh can be either 
way, it can be made in order to do 
IOCial j1&ilice to the empICtfee.. 

lID, I would reWa"e.t the :S:0U8e to 
accept eJau.es 11 and. I! .. tbq are 
and eJa_ 13 .ttb . aU-ameftdmeat. 

111'. DeiIIIU7-81N111br: '!'be question 
ill: 

Page 10, line 11 

far "and RCtion 17" ~ 
"section 17 and section 17A" 

The motioR UHU adopteL 

Mr. Depat7-Speak_:. The question 
is: 

Page 10-

for lines 30 and 31, aubl'tittae: 

"17. (1) Every report of a 
Board or Court together with 
any minute of dissent recordecl 
therewith, every arbitration 
award and every award of a 
Labour" 

The motion was adopted. 

is: 
Mr. Deputy-Speaker: The question 

Page 10, line 34 

for "it" substitute: "the appro-
priate Government" 

The motion was adopted. 

Mr. Deput-Speaker: The 
is: 

question 

Page 10, lines 17 aad 18 
for "as soon as it is practicable 
on the conclusion thereof" 

substitute "within two montils" 

The motion was negatived. 

Mr. Deput-Speaker: The question 
is: 

Page 10, line 32 

after ''National TribWlal" imert: 
"shall be made available to parties 
without cost immediately after it 
is signed and" 

The motion "'116 negAtioed. 
Mr. DepaV-SJeaket: The 'IU.uoo 
is: 

Page 10 

afkr line It, ad4i: 

.. (I) 1ft the eveilt of the award 
being made on mistabo tact. or 
.uaa. eapricioualT the ~ 
IifMh COurt. ha" ~ 
o\'er the dispute or the Supreme 
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But in such appeals the Itieh 
Court and the Supreme Court 
should follow the inexpensive, 
normal procedure followed by 
the Labour Courts and Tribunals; 
and where the employer is the 
appellant, all the cost of the 
workmen's side should be met by 
the employer". 

The motion wcu Regczti1'ed. 

Mr. Deputy-Speaker: The question 
is: 
Page 11-
for lines 1 to 19, rubstitute: 
"17A-Commmcemmt of the 
Award 

(1) An award (including an 
arbitration award) shall become 
"enforeable on the expiry of 
thirty days from the date of its 
publication under section 17: 

Provided that-

(a) if the appropriate Govern-
ment is of opinion, in any 
case where the award has 
been given by a Labour 
C'ourt or Tribunal in rela-
tion to an industrial dispute 

to which it is a party; or 

(b) if the Central Government 
is of opinion, in any case 
where the award has been 
by National Tribunal: 

that it will be inexpedient on 
public grounds affecting 
national economy or social jus-
tice to give effect to the whole 
or any part of the award, the 
appropriate Government, or as 
the case may be, the Central 
Government may, by notifica-
tion in the Official Gazette. 
declare that the award shall 
not become enforeable on the 
expiry of the said period of 
thirty days." 

(2) Where any declaration has 
been made in relation to an 
award under the proviso to sub-
section (1), the appropriate 
Government or the Central 
Government may, within ninety 
days from the date of publica-
tion of the award under section 

IGneoua P,wisiJu) Bill 

17, make an alder rejectIac or 
modifying the award, and Iha11, 
on the flrst aVIIi1able opportuni-
ty, lay the award together with 
a copy of the order before the 
Legislature of the State, if the 
order has been made by a State 
Government, or befcre Parlia-
ment, if the order bas been 
made by the Central Govern-
ment. 
(3) Where any award as re-
jected or modified by an order 
made under sub-section (2) is 
laid before the Legislature of a 
State or before Parliament, such 
award shall become enforeable 
on the expiry of the period of 
the date on which it is so laid; 
and where no order under sub-
section (2) is made in pursuance 
of a declaration under the pro-
viso to sub-section (1), the 
award shall become enforceable 
on the expiry of t~ period of 
ninety days referred to in sub-
section (2). 
(4) Subject to the provisions 
of sub-section (1) and sub-sec-
tion (3) regarding the enforce-
ability of an award, the award 
shall come into operation with 
effect from such date as may be 
specified therein, it shall come 
into operation on the date when 
the award becomes enforceable 
under sub-section (1) or sub-
section (3), as the case may 
be." 

The motion wcu adopted. 

Mr. Deputy-Speaker: The question 
is: 
"That clauses 12 and 13, as 
amended, stand part of the Bill" 

The motion lOllS adopted. 
Clauses 12 aRd 13, IlS ameRded, were 

added to the BilL 

Clause 14 lOllS added to the Bill. 
Clause 15.-(AmeRdmmt of aecticm 
19). 
AmeRdmmt made: Page 11-

(i) after line 37. add: 
'(a) in sub-section (1), thf: 
words "arrived at in the course fit 
a conciliation ~ under 
this Act" shall be omitted.'i aDd 
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(ll) line 38, far "(.)", .. bltituU 
"(aa) " 

{Shri Khcmdubh4i DUGi] 

lIIr. DepatJ-8peaker: The question 
is: 

''That clause 15, as amended, 
stand part of the Bill". 

The motion toIlS aOO]Jted. 

Clawe 15, IU m~ e  toIU added to 
the Bill 

CIaoae 16-(Amendment of section 20) 

~ ~~ : 

t ~ ~ ifMR: n..,m nc; 
'if{ ~t  ~ I ~ ~ SAiR t 
(i) Page 12-

after line 18, add: 

'(a) in sub-section (1), for the 

words and figures ". rotice ot 
strike or lock-()ut under section 
22 is received by the conciliation 

officer" the words "a lotice for 
starting conciliation proceecings 
by conciliation officer is received 
by the parties concerned to the 
dispute" shall be substituted;' 

(ii) Page 12-

after line 18, add: 

'(a) in clause (b) of ~ e t  

(2), for the words e e ~ e  bT' 
the words "sent to" shall be 
substituted;' 

t t~~~~ 

fit; ~ ~ ~ (mer-
Ii(f.A; lU'r ~  ~ m 1j ffi' tI1[ 
.1I'fCftiiA ~  t fit; ~ ltiT 
-nmr ~  ~ ~ 

q('N""fI) iflTflM' m ~ ~ 

~ ~ ftq)t mm ~  W 

~ t ~  .siRf\Wr ~ 

~ ",Pl .. ,(I) ~ ~ t  t I ~ 
~ 81il.orJif ~ ~ .ij(f .. ~  

~ ~ ~  ~t  ~t ~ 

~  tl q-t, 
~  ~ IIil \ill ~ 'A 

;Omr f1nrm t ~ ~ ifIT ~ ~ 
~  if ~ ~ ~ ~ t Ai IIiIr 
~ ~  t t ~ 

~ ~~t  

~ .... ,q .. ~ 11ft \1I'Rft' t 1 wfri 
t ~ i r... \Q (I1Ii qrtlllil ftIIft" ~ 
if fQ ;oni ~ 81il ~ ~  smft'-

~ ~~ 1 

~~ Q(1I' tm~~ 

~ it; qm root ~ tffi" t at 
~ ~ ~ t r... smf\'R1r ~ 
~ trrit Pf tI1[ ~ i A> iI1r ~ 
f<titt if>1' m qrif ~ (iji4jP .. d) 
ifIT ~ ;;rpf ~ ~ ~ ifIT @tIf 

ttmT ;;mi ~ tI1[ ~ ~ ~ 
qrif ;;ft ~ 4IVIT ~ ~ ~ I 

m t ~~~~  

q: t ~~ ~mt~  

~~~ 

'" anfiR ~  ~ Ut 11 q: 
~ lfrG: ~ ~ ~ r... ~m lIilt 
if ~ ~ ~ ~ 11 ;;ft ~ 
rrr 'IT ~ 4IR ~ tt'Ifi ~  

~~  * ~ t t ~ ~  

Sl14'1fl:., if. ~ ~ m ~ (R 'liT 
ijlf1f f.:tft;m OR ron 'IT I ~ 

~m ~~~~ ~ 

1ft f.f1f1f iRT ~  'IT I ffi Ai 
1R ;rn ~ ~ '«. ~ ~ IIi1f 
~ ~ rim ~ q 
~ mm ~ ~m (f.t1N) 

~ ~~ m ~~  

" ~ ~~ tt t ~ 
~ .. {t I' . 
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, ~ !W fInftt "":..-
~ if (r t ~  • ~ if ~ 
~  ~ m  tmm fftrI 
m~ t ~~m 

t ~~ t  ~ R1n 
t ~~~ ..wtm· 
~~  

t ~ ~m ~ 
f\ll1lT t I ~ ~ if ~ m if ~ 
;nw.r 'R m t I 
'Ir. Ueput7-8I1eSker: The 'luestion 
~ 

~ e 12.-

afte'r line 18, add: 

"(a)in sub-section (1), for 
the words and figures 'a notice 
of strike or lock-out under section 
22 i8 received by the conciliation 
officer' the words 'a notice for 
starting conciliation proceedings 
by conciliation officer is received 
by the parties concerned to the 
dispute' shall be substituted;". 

The motion tDas negatived. 

Mr. Deput1-Speaker:. The question 
is: 

Page 12-

after line 18, add: 

"(a) in clause (b) of sub-sec-
tion (2), for the words 'received 
by' the words 'sent to' shall be 
substituted;". 

The motion tDlIS negatived. 

Mr. DeDutJ-Speaker: The question 
is: 

'-nutt clause 16 stand part of 
the Bill". 

The motioft \OIlS adopted. 

ClctUe US tOGs added to the Bill. 
caa..a 1'7 to 21 We're added to the 

BUl. 

au. a-:S.bICitutioR of ReID .ec-
eIoft for .eetioa. Sa) 
iIit. ~ '1'be toUoWiDC 
aH ~t  to tIWI tla1iie, 
ameadmenu Noa. lU, 101,  121, 1M. 
105,  110, 141. 1", loe. 107. 1. lot, a4 
110. 

811d .,...... CllaUeajea: I .... to 
JDOYe: 

Page. 13 to 15-

for c .. uae l2, eub,*",": 
'22. SubmtutioR of ReID ftCtioII 
for .ection 33.-for IeCtion as of 
the principal Act, the followiDa 
section sbaIl be substituted, name-
17: 
"D. During the pendency of 
any conciliation proceeding be-
fore a conciliation officer or • 
Board or of any proceeding before 
a Labour Court or Tribunal or 
National Tribunal in respect of 
an indust!:ial dispute, no employer 
shall-

(a) alter, to the prejudice of 
the workmen concerned in such 
dispute, the conditions ('j e ~ 

applicable to them immediate-
ly before the commencement of 
such proceeding; or 

(b) discharge or punish, whe-
ther by dismissal or otherwise, 
any workmen concerned in 
the dispute.; 

save with the express permissioa 
in writing of the authority before 
which the proceeding is pend-
ing." , 

PancUt ThakUr Das Bbar,ava: J 
beg to move: 

Page 13,-

(i) line 32, omit "or"; and 

(li) omit lines 33 to 35. 

~ Sap) KJshore Siaba: I bee 
to move: 

Page 13, line 33,-

after "dispute" 'tUen "suspend" 
Paadlt Tbakar Das llbarpft: 1 
beg to move: . 

Page 14, line '7,-

omit "not CODDected with tb.e 
dispute" 

1Rift ......... ~ IINctr. 
JDOVe: 

Pate 1"-
for liDe. 10 to 14, ~  

~ e  that in cueOt. a1**-
atloa of the eoaditl0D8 of ...tee 



the workmen coneemed IliaD 
haYe the riPt .. apply to the 
a1lUlaritF bd!tre whidl 1be main 
dispute u pendinc tor 4ilappro-
val of the said alteratiCID of con-
dltiaD of service; and 

Provided further that in c:ase of 
discbarle or di"",iasa1 of work-
man, the employer shall make an 
application to the authority be-
fOre which the dispute is pend-
ing, for approval of the action 
takeu by him and shall continue 
to pay the workman concerned 
the wages that are due to him, 
if he were in service, for such 
time as the said authority takes 
to give its final decision on the 
matter." 

Shri RaJa Ram Shastri: I beg to 
move. 

Page 1'-

1M lines 10 to 14, substitute: 

"Provided that in case of alter-
ation of the conditions of service 
the workman concerned shall have 
the right to apply to the autho-
rity before which the main dis-
pute is pending, for disapproval 
of the said alteration of condi-
tions of service: 

Provided further that in case of 
discbarge or dismissal of work-
man the employer shall make an 
application to the authority be-
fore which the dispute Is pend-
~  for approval of the action 
~ e  by him and shall continue 
to pay to the workman concerned 
the wages that are due to him if 
l1e were in service, for such time 
as the said authority takes to 
,ive its final decision on the 
matter, or for one month which-
ever is ... eater." 

SIu1 Naablar: I be, to move: 

Ci) Pace 14, line 31,-

a/tP.f' "establishment" insen-

"or whose name is supplied by 
the registereCt trade union for 
1bis purpose". 

OMit "and the manner in which 
the workmeD ID87 be cbOII8I1 . ancl 
recopised .. protected workmeD". 

Slat Tullar CIIaUftjea: I bel to 
move: 

(i) Page 15, line 1-

afU1' "employer" insert "or an 
employee" 

(ll) Page 15, line 3-

afU1' "approval" insert "or 
otherwise" 

(iii) Page 15, line 4-
1M "him" 8Ub,titute "employer" 

(iv) Page 15, line 5-
after "hear" iuert: 

"arguments of both parties 
upon" 

Pudlt TiIabr Dq Bharcava: I beg 
to move: 

Page 15, line 7-
add at the end: 

"and in case the alleged mis-
conduct was connected with the 
dispute and the discharge or 
punishment whether by dismissal 

or otherwise was wanton or un-
fortified the authority concerned 
may in addition to any other 
order which it considers proper 
award suitable damages against 
the employer". 

Mr. Deputy-Speaker: All these 
amendments are now before the 
House. 

Sbri 'l'ashaI' Chatterjea: This i. a 
very vital clause that we are object-
ing to. The amendment of section 33 
has been objected to, and there has 
been a prolonged discussion on it both 
from the si4e of the Opposition and 
also from the other si4e from such 
eminent ~ em e  as Shri K. 
P. Tripathi and Shri V.  V. Girl. .All 
of them have pointe4 out some defects 
at least that exist in the proposed 
amendment. Even Shri V.  V. Girl 
and Sbri K. P. Tripati:u have pointecl 
Qut that a fair deal has not been given 
to the ~e  in the proposed 
amendment. 
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[Sbri Tu.'Jkar Chatterjee] 

"!'he Labour Minister and also the 
Deputy Labour Minister have tried to 
Mow in the course of their reply that 
our apprehensions are all theoreticaL 
The Labour Minister said that from 
the theoretical point of view, the right 
of the workers has been taken away, 
no doubt, but judging from the practi-
cal point of view, the safeguards are 
quite adequate. I want to meet 
tbis point of the Minister. 

We know from experience that the 
workers are going to lose, from the 
practical point of view. So, our ap-
prehensions are not based merely on 
a theoretical point of view. The 
rights that the workers are now en-
joying under section 33 are no theo-
retical rights, and the safeguards that 
have been provided for in the amend-
ment are no real safeguards, judging 
from the practical point of view. 

It has been said that although a 
right has been given to the employer 
to effect change in the conditions of 
service, yet it has been provided that 
the employer can do so only accord-
ing to standing orders. But what are 
these standing orders? The standing 
orders which apply to almost every 
factory do not provide for any real 
riMht of the workers. They are such 
that they giVe sweeping powers to the 
employers to take any action they 
lik". I may just quote from one 
standing order which I have with me 
at the moment. Under the head 
'Misconduct' the following haVe been 
listed, namely, demanding or accepting 
or offering bribe, lID'Ioking in prohibit-
ed areas, eating anything, even betel-
nut, inside packing room, failure !o 
qary out order of superiors, insub-
~t  sleeping on duty, disclos-
fng commercia} secrets, collection ot 
money within factory premises for 
purposes not sanctioned and so on. 
For any of these faults on the part 
of the worker, the employer can take 
summary action; he can either sum-
marily dimliss the worker, or effect 
a wage cut or do anything else he likes. 

8IIrl MId AD.: What II the name of 
that estabJfshment? 

Slat TIIsbar Cbatterjea: I shaD Iiw 
you the exact name af\er I finish ID7 
speech. This is in a distDlery. 
Shrl N. Sreekaataa NaIr: The pr0-
visions are the same fa almost every 
standing order. 

SIlrl 'fIuhar Chatterjea: As far as 1 
know, at least in ~  most of the 
standing orders are of this nature. 1 
believe it must be so in -almost all 
the factorIes. 

Sbri N. Sreekaaiaa Nair: Even in 
'model' standing orders, you will get 
these things. 

Sbri Tushar Chatter,lea: There is no 
provision in the ~  orders by 
wh:ch the employer is debarred troln 
! akinr any action under any of these 
heads. It is very d.itJlcult also for the 
workers to prove their innocence. So. 
the existence of standing orders is no 
~ tee  

L may be argued that in normal 
times aIso, the standing orders are In 
(orce, and the employers can take 
ac.tion, and therefore, there should not 
be any objection. But the point here 
ill that while a case is pending with 
the tribunal, the worker is deDrived of 
the right to go on strike, which nght 
be has during normal times. So, ill 
normal times, there is a check against 
taking arbitrary ac·, ion, even acr.ord-
ing to faulty standing orders. But 
according to the present provision 
which is contemplated, the employer 
can take action, even during the oen-
dem:y of the dispute before the tribu-
nal, while so far as the worker. is 
concerned, there is no guarantee, and 
there is so safeguard at all. 

One hon. Member said that notice 
of change has been provided for. 
But notice of change is not a prece-
dence for justifying action on the part 
of the employer. It is simply a notice 
of the employer will give a month'. 
notice But the noUce will not justify 
Ule action, if it is faulty, or illegal or 
anything like that . Therefore, notice 
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of d.8IIIe also 1a Un safquard agalDat 
arbitrary actioD .". the employers. 

In regard to cases of dismissal, it hu 
. been sue&ested that ODe month'. wages 
are being provided for. Secondly. it 
is said that the f'Mployer will apply to 
the tribunal for approval of his action. 
. But I would like to point out that one 
month's wages cannot be made a sub-
stitute for loss of job that the worker 
is going to suffer from. The worker 
ill dismissed ftrst, then his case ,rees 
to the tribunal. the employer applies 
to the tribunal for approval of his 
ac.ion and so on. And the tribunal 
takes II 1011,1( time to judge. In the 
meantime, do you mean to say that 
the worker who gets one month's 
wages will wait on till the disposal of 
.he case? That does not happen? In a 
majority of the cases, what happens is 
that the worker after taking ont> 
month's wages is not able to wait on 
for the final decision of the court or 
the tribunal, and he goes elsewhere to 
seek his livelihood. So, the ultimate 
result is that even if the tribuna! 
decides in faVOUr of the worker and 
direct') his reinstatement, the worker 
will not be able to take advantage 
of that decision, because at that time 
he will be in some far off place. Sr). 
by providing for one month's wages, . 
you are not actually providina: ~ t 

the loss of job. 

Secondly, it is the employer only 
who applies to the tribunal for apJ.lro-
val of his action. The hearing of that 
application is nothing but an ex parte 
trial; at least, in most of the cases 
it will be nothing but an ex parte 
trial, auld the tribunal will merely 
approVe Of the action of the employer, 
with the result that generally, the wor-
ker will have to suffer. 

I would Ute to say just a few wc:;rds 
about the protected workmen. It is good 
that J)ro:ection has been given to 11 
section of the workers, namely. the 
union officials. But the point is that 
while you are taking away tbe right 
of the ordinary workmen, YO!!' are 
retaining the rigbts in the case r)t tile 
uniOD ofllcials. Thi8 will deftnitely 

mean creating diVIIdaa IIIIlOIIZ tile 
workers and breaeh betweeIl the ordi-
Dal)' worken and union o"'daJI I 
maintain that .". th1a procedure cab' 
employers wilJ be beneIted. They wiD 
take advantage of this to create d1I-
sension between the ordinary workers 
and union officials. The union officials 
will alwayS be posed as a pnvllqed 
class. Who will select in this ~  

Out of 5,000 workers, 50 personl will 
be selected as protected workers. Hc.w 
will yOU select 50? On tIult, then> wlll-
be Qlssension and division m ~ 

the workers. The Deputy Mi'l'.,ter 
said the otber day that DOW the eJD-
ployer dismiss workers at random,-
he is rather providing for one month's 
wage. He said ,hat that was ratber 
a material benefit to the worker. I 
know of many case!; in my State 
where the. employer, pending pro-
ceedings the tribunal, dismisses 
workers suspends workers or puts 
them into trouble. We apply to the 
tribunal for redress. We know that 
the employer in many cases, in viola-
tion of section 33, does such things. 
Does the Minister mean to say that by 
providing for one month's wages. the 
worker can be asked to accept a posi-
tion in which the employer's illegal 
action. in the matter of violation of 
section 33, will be now validated? 
What Government ~ doing is noth-
ing but asking the worker to take 
one month's wage and in exchange, 
forgo the right to be retained, the 
right to challenge the employer's ille-
gal action. Therefore, we strongly 
object to the change proposed in sec-
tion 33. We want that section 33 
should be retained as it is under the 
Act. 

I do :lot uaderstand why this char.:te 
has at all been necessal'7. If it is a 
question of any chanee of condition of 
work in the interest Of the mdustry. 
then it can easily be made by apply1nc 
to tbe trib".1l1al and .e·, ling prior sane-
tiO:l. If in the interest of the indus-
try, any ,uch change is necessary, that 
cannot be all of a sudden; it can easi-
ly be foceseen and understood before-
band and timely application can be 
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[SlId Tubar CbatterJea] 
... It It Ja a eaestiop of. the com-
1mQIitJ* •• ood. the mduatn". JOOd, 'tile 
~ PlOvlI1on doe. DOt debar the 
-.ap1Q.y4!l' trQm takinc ~ e to 
.. correct action. Sqt why ~ Gov-
tirzuneQt 4ePriYlq the worker. of tbis 

I .tight? I have been reading in capita-
JIst journals their clamour for a 
~ of this section 33. Some days 
lIP, I was travelling with a big 
eapitaJis1.. He was just asking me how 
1he emPloyer could not have the right 
to discharge the worker whenever he 
wished, how the employer could be 
deprived of this sacred and solemn 
right. From that point of view, they 
'Were opposing section 33. 

I believe the Government have sur-
rendered to their pressure. Therefore, 
I finally apPeal to the Government 
that in the interest of the worker, in 
the interest of the community at large, 
the original section 33 should be re-
tained and the present amendment 
should be done away . with. My 
amendment No. 142 suggests only re-
~t  of the original section. 

Shri Slnhasall SlDeh: Reading the 
existing sec.-tiOn and tile proposed sec-
tion, I find that We are e t ~ from 
thl! posiUon under which emploYeeI 
were getting benefit. Under the pre-
sent section 33, as my hon, friend, 
8bri Tusbar Chatterjea, has pointed 
out, the employee could not be dis-
mis£ed during the pendency of the 
proreedings. But under the amended 
.etlon, he can be easily dismissed, 
only with the saving clause of one 
month's pay. Shri Tushar Chlltter-
jea ha., read out the standing orders 
of certain industries. 

Mr. Depaty-8peaker: The dismissal 
eould not be connected with the dis-
prte. 

BbrI 81nhuaa S1ncb: But the definI-
tion of "misconduct', is SO wide. as 
Sbrl Tushar Cbatterjea pointed out by 
reading from the standing orders, 
that anythmc can be termed as a mis-
4:Oilduct. Whatever guarantee was 
~ e  by way of BeCtfon 33 to the 

~  Ia DOW ICIQbt to_ taken 
8Wa7 bT the ~ ameadmeDt. 
Here We are exteDdina the pl'OYfa'ooa 
..eo to;) tile ~ clau. OIl itA 
one hmd, we are Ii .. a peat beadt 
to an workmeD. iaclucUq wllbm me 
ambit of 'workman' per80DI in IUper-
VlIlOl'y capaclt)' clraW'lDe up to Ba. 100 
per month. But OIl the other band 
while the dispute is pend.ina, all tbeIIf! 
persons can be punlsbec! ODe way or 
the other b,. lIUb-cl.ause (Z) as now pro-
po!j,ed. Not only that. Tbe emplo;yel' 
can 'alter, in regard to any matter not 
connected with the dispute, the conC11-
uons . of servic.'e applicable to that 
workman. ..•. I know in. some sugar 
factorIes, employees get free fuel and 
free quarter; but in some factorle. 
they do not. When a dispute arises, 
the company can say: 'Now, refer the 
dIspute to arbitration. We ref1tse ,.ou 
fuel facilities; we refuse you light 
facUlties'. So all these facl11tes can 
be easily withdrawn during the pen-
dency of the proceedings. 

1 do not know what could be the 
purpose of Government in introducing 
sub-clause (2). I would ask the 
MInIster, who bas throughout his life 
been a saviour of the workman, how 
such a proVision has come through his 
own hand, which will force the work-
man to say: 'From the man we expect-
ed most, we ha\'e got the least'. The 
original section 33 provided a great 
amount of safety to the workman. 
Addition of sub-clause (2), as pro-
posed, will take away all the bene6ts 
and great mischief will be done to the 
workman who will not dare go to the 
tribunal to settle any dispute. So I 
would request both the Ministers, who 
bave been all alone leaders of labour 
themselves, to reconsider this . and try 
to restore the old positlOD. 

Pandlt TbaInar DM Bllaqan: I 
have moved amendment. Nos. 103, 
104 and il0. I will explain the pur-
POse of my amendments. I do not re-
card the present provision a. satisfac-
tory. I do not know what are the. 
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-.reemeot. reached between tbe 
emplo7l!ft and emplC)1eeL If there 
are any sudl qreementa, anel Govem-
IDl!Ilt are bouDcl b,. those qreementa. 
I do not want to interfere at aIL At 
tbe 88JDe time, as I haVe submitted 
alreacl7, I am neither ccxmectecl with 
.07 emQloyer nor connected with 8D7 
employee as such. I only want to lOok 
at it from tbe atancJpoiot of a du-a 
of Incl1a. 

To Dl7 mincJ, misconduct. wDetber 
connected with 8117 dispute or not .0 
connected. is misconduct, and I do not 
want to put a premium on misconduct. 
If there Is misconduct of aD7 sort. s&7, 
for instance,-assault, arson or sabot-
ace, it should be punished, and tile 
employer should be aUowed to punish 
it. If It Is of a minor character, it is 
not misconduct, properl,. speakin,. 
and it does not partake of a criminal 
nature. In that case, I mould think 
J'OU may pUs any law and )'OU may 
not arm the employer with such 
powers. But if there is a misconduct 
tantamount to a crime, I do not see 
what justi1lcation there can be for 
taking away the powers of the emplo-
yer to punish those who are guilty of 
such misconduct from the national 
point of view. Suppose some person 
takes it into his head to sabotage a 
factory, what will happen. I think it 
would be wise to see that that person 
be dismissed and allowed to go away. 
I can understand the feeling that the 
amount of compensation which is 
provided, namely, one month's pay, 
is not SuBlc::ient. I can \ understand 
even the other kinds of criticism, but 
I cannot "UDderstand how in a matter 
of this moment involving miscoDcluet 
of a criminal nature, it could be said 
that it should not be connected with 
one dispute. 

Shrl N. 8nebataa Nair: Did you 
heD' the explanation of 'misconduet' 
rea6 out from the Stanciina orden? 

Pandlt '1'IIakar Du Bllarpn: I am 
of the view that there should be no 
premium OD any wch activity wbJcb 
results in national 1088. That Ja 
~  But, if it is miPc:Gacluct of 
3,6 L.S. 

IUl CII'dinar7 nature wbIeh doll DGt 
involft any crlminal.... tbat ... 
dUl'eNDt matter. 

I was IUbmittinc aDd I ....... 1Ued 
two days 810 aIao that _ fII. tbe 
disp-untlecl labourers 1M _ earth 

and pieces of iron in the ........ ine in 
aome factory. I do not want to aaiae 
the place. U a thiDa of that Mtun 
occun. I am clearl7 Of the YIinr tbat 
We abou1d look at tile UdDI ID tile 
PrGPel' perspective _ and We IIboaId .DOt 
countenance 8117 such act of a crimi-
nal nature. Therefore, I submit there 
will be DO harm if the ameudmeot 
wbic:b I haVe submitted Is accepted. 

I WlUlt two things more. It may be 
a case of victimization. In IUCh • 
case when the proceediDp are coati-
oDed IUld IUl emploJer WIlDt. to v1etl-
mi8e, the Court should be armed with 
much ,reater powen thIIIl It .... beeD 
armed with here. I want that if It Is 
111timate17 proved-approval papers 
must 1(0 to Court---in that cue, in 
addition to the other remedies-wtUch 
the Court can grant to the penon wbo 
is aarieved, the Court may even 
award damages. On the 21. I sub· 
mitted that the proper remedy Is 
imprisonment of the employer. We 
have ,ot a provision that an employer 
can -be imprisoned _ if be takea away 
the job of a person in such a ..,. that. 
he contravenes the provisions. I have 
no sympailQo for the man. 1 would 
rather llke to see that an emplo"" 
who contravenes the provisioaa of the 
Act to be punished with ilQprilon-
ment. 

One thlnI more. It hu been wei 
that one tiel' cent. of die-worIren 
strikinI. wbo are Glhtina a dispute 
will be -protected. I CIUl UDdentaDd 
the interests of those pebODt bemC 
protedecl. If there Be 100 penoas, 
20 out ot them may be out of the mis-
chief. ID ('&Sea of thIa nature,,.. 
Ihould allow the emplO7W to IUIP"'d 
that man without 1187. The penoIl 
suspellded lDust _ tiJa PIt7 but abouId 
not be aUoWed to enter the mDla. 'ftIe 
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,[PaDdit. '1'IuI1IIur DM. ~ .. 

.. ~ ."..,' diliel18tciDa at" pUdIiti. ' 
iD& whether by dismiitsal .. or .ottier'-
WIR •••• " I do not think, "whether by 
dlJrn",.1 ~  

pellilidllt wMb '1NiIr.; , , 

'SiarI'. _.ltiar. NowheR Is It;1O 
t ~e  . l' ;. 

-ftMIit ~  eas'Bharjava: T <rUb-
mtf"flul't we"'*hdUld'hia{;i ~  pioV1Sfon 
~  t t~ iio that' the 'en.1P'1Oyee" atioUl4 . 

t ~ 1i1s" job': Th,e: "COHrt ~ 
deddewbetber the disnilBsal is a prO-: per ~ e . or not 'If' it is impruper let' 
bIiii lel' all his' pay for' the whole' 
periOd. ' 

ShrI N. SreekantaD Na1r:Bow wUl 
~ ~t e  to live! 

Sbd Namblar: If it is with· pay. 

.... dIt. Tbak_ Das· Bbarpftl' 
Ot:her.wise . the,:, empm,oer '.will ,I be: 
allbwdng , thoae •. , pdople! wbomel ,be, 
cOBSiders JUiltJr: of,sabotqe to· eDii*!: 
toe ractory. and oommit bliJcbief and" 
s!lboUlge... ,TIIe,LshoUld DOt be aUoWadl 
to, .. te t e ~t t the me ~ 

t~  WhO are treated ,in t ~ t W1ll: 

nl)tl!bel prejudiced"by their'·pay ete:.' 
not beinl laid .. 

...... nev.ty·Speabr: If", ultimately, 
th& dismissat is foUnd to be' just, 
~ this DaY"go! 

Paadft-Th.&br Das BIIarca.,a: In 
that"'C!aae, e e t ~  ·24, 
".!.ea.l havt" it.orDe similar provis1on. 

'SJUi' m ~  N'o': 

JIIr. nepgty-Speaker: Let Us hear 
~ ~ ~e ~  em~

......... 'BU •• "D'" . Bhapp,,!' In 
SWludtiOtl :81_ iWOl'lls are.':; 

cm'MififnJ;Pa1!s" as1 ~  as 
~ te tt  ~ til ~ e ~  
~~ t~ t ~  .' 

:!hall'1M*8' bitetveb1 to·the ~  
t ~t  '1"":0-',;, ''') .' ... ' 

1!,),.ll".tQ ~  .Y;;. :. .:.: ~ 

~~ ~~ ~  lIM,I .. do )'ou, 

P..-t ~ .... , __ .... : ThIs 
wtIP8PPJy1o'oaJy'cmeper Cent. of the 
~~ .... "-.re. Proteeled.' I 8m 
~  ~ the' prOteeted worker.·lD 
tJip,t.W ,of .,.. ~  worken 

~ t te  lift· tIVeii protection. 
Wa;.'fatr'thRt'the' proteetion should 
neJl"J;e; 'tab'ri llW'ay. The COI'lprom1se 
Jal .... ; 'be'ge4s'his' pay and: he is 
l'Iot allowe<J t:J el!ter the pre:oIR.1, J' 
would be very sorry if such persons 
ari¥;IiDo"trP.Cf·to' erter the mills and 
~  tHe Whole machinery. After 

all; 'If'the ent.fte thing is dest':'oyed the 
cou.nti7 loses. If the hon. Minister 
haI.i·tot: . '8J!ieements: with the' em-
plGjet 1lIld the' employee then I have 
nGllfing: to I'UtmBt: 

Shir'NaiDtiIar: This is a very con-
troversial ~t  I do not knOVl on 

~ ,round Government In!lIst UP03 
brlDifDt ~ amendment, 

Mr. _idir--SpeUer: In solte of the 
coatrovedfT,' tbe--hblr.· Member has w 
be·''ftIT'brief!' 

ShrI' NUdbw: section 33 is very 
simble. Tbeie, every protectio:l is 
given to ttit! 'Worker if there is illegal 
disdiarge or removal. The hon. 
Minister says ·that the protection given 
was'masory' and' he wants to see some 
m ~ protection given to the worker 
SO that' be may .et full be;)ellt, This 
is the way he poses the issue. But, 
is it' the truth? In tile Statement of 
Objects and Reasons he speaks in quite 
a different tone. He says: 

"Employers haVe complained 
that' -tIiq' . are therefore" preveated 
t m ~ 'Bdion even ill' obvious 
caae.'of'·'m1sreonduct 'and' bldiJlt:l-
IJIIm.< uaeonnet'ted with: the diI-
pote ltill'" long aftet'· the offence 
lias been com'llitted It is' propos-
ed to alter the existing provisions 
1ICfM-'to e t t ~  dur-
~ e  e ~  of proceedings 
aJl'iemployer' ftiids it necessary to 
proceed apjnst any worker he --._' .. ' " ~ ~ 110 •••••• 

.. ~ !leimaltes'lt very clear that he 
brIniIflD tbf.; amendment to enable 
1M 4IIaS'1CJ7Wil\Q nDlov.' or dlscharge 



__ .aItJI,Y .... (Atnnd ..... ....,. 'f' .* rll6 
IGtaeou Prot iii ... ) JHII . 

• worker. The PMViaion ill the origi-
nal Act was in ~ Of tbtt lVPtker 
'1m it 'wullIusai7 . aDd 'therefore he 
.... ta ~~ e  "'fII'Or-
~e  These two are quite e ~
.tet7. However· euruiinei;; . or . cleverlY 
,the.,hon.. MlDIater . .,nay ~  

point, it is very clear that this is a 
present given to the employer uii It 
is a c:lear 1U',e tor him f.o start the 
ofieDsive. 'Let .u.e hOD. ,'1I1rUSter ex-
. .pIain :w.hat,,1le .is, ~ ~~ t t e 

.rights already .. ~ ~  !»..1' . ~ ~  
There Is no explJmation for the hon. 
Minister to· offer ;for tbJ& sod of ano-
maly. 

~  ·.the .lrlinisie.r .Al'8. ,t.bere,. ,are 
protected lVorkmen. faui ~  
, Chatteijea .has·.explained it very • ."ell. 
The IIEDtected_WJltkmen ari!.)D be 
treated in a different way than the 
other worlr.ers. In the tteadlle·tndus-
:trY,.in a mill, -.there e t ~  

of workers. You will be treating the 
protected .workers who :h8ve ···taken 
part with the others.in ~t  

on .a particular Issue in a d,iffere,nt way 
·than the others. The .ernplOyeft· have 
.ot a JJlac:hinera' to.:find .. out ~ e 
the militlll;1t boys, \VIlo are the leaders 
of different sections· fand tbe7 twill 
write down their ,qames. iber.e is 
every chance for the e~ e  to 
victimise those womers -,so -that the 
agitation may coIlaPllE!. ais.is always 
happening. ~ employer doeS not 
have any Dleasure in removing an 
.emplQylje lWm .emplol'Dlent. ·It is 

~t  ... ~ e  to see, t~ t ,the .parti-
t ~  started tbe ligitation 

,aNF, ".·tlllll' d  • .Be Ibas ,at .6, • .,ery 
. ~  ~~~ t ~e  the 
waner' ~  . 'denied the' TQtbt 'top" ~ 

strike ,in ihe ~  .. ~  

The y.rorll:er, itt dented t,b,e ~t  go 
on strike. The militant workers are 
picked· ,aDd choaen ;and 6ey, •• re-
mQyed . .from . serd.c:.e •. At jhe .Silffie 
time they could ,0 and me a simple 
petition in -the 'ONrL.Ia'be jbon. 
M1n1ater W8Dt$. q.e. ~t ee ~  be 
extended to the workers particularly 
as ,he :wanta· better :lIt1atlora itC be 
~t e  .. behueD. .. ~e  "AWlqyees 
. and employers in view ~  the .Seeond i"". Year Au. '1Iu$ IIItW fa· the 

result beret By. 1 ......... 1IiIoYem-
~t  .. ».alii .• e~  

~ ~ ~ tobllPPID.II ,tJaat 
~ a t t t~ .MJJnd,er . ~ 
ff ... ~ ~ ~ ,tbe ~ 
....... _mtant ."-' . tb ..• of 
.-.r<' ~ ••• wor_ ..... I:D .. e~  

. dae rUht . ~ ,.., ,the ~t 
e m~t  again ~e strlkewill 

$rt..'11le.Y can ~t it, is IDcp1 
flPd puilfsh: . .the. Wor".d ~e  

~ them ... t e ~ ~ t ~ ~ 
.. ~ .,m'iIle ,enUre ~  ~e  
~ ~ as :they dldbl. ~e . ~ 
. affair 'stating 'that -the workers ·took 
ewer the ,oontrolof·-tIae--.me-'wbich 
had '<80 drive. .'Il'hey can .aU 'Gle 
·workers a ,dQDkey· andslloot :him 
afterwards. But.ut: "I -1'. 15 :that 
the industrial relations will be aftect-
1m'· .'. "'-. :',' 
. tII-,,yOI1c."tlIle ~  ;pM\fw. to 
hew .the. ~ e  ill, the ~  Five 
'¥ear Plan to encoura.e Prodll,.uOD 
faJld reo on; IlIId :11180"" tm~  in· 
~~~ . ~ t  •.• ~~ _you Me goiDe 
·tolose the same. Sbri Giri stated 

~ t e WDlfld -.it ~ fhow-tha 
.. eJUPlO'y':ers .l>.eha"e .tora.lleriod -cf .. ODe 
year before deciding' 'this issue. Even 
iller • who aras one of, 'jhe 8QOn&01'8 of 
~ m ~ is, Mt_SUI'e .that. ibe.Jml"' 
ployers· 'will behave well. T.Jday 
.,the! JaoQ. <Minister ,apdn· prcNntse-.. i.that 

~  do .,Dot JmDrove, .he.M11.qaiD 
come to the House and brin, ill 
neeessary amendments· . to ;··thls ,Act. 
~  ,all these 'jfs' and 'ouis'? W'h7 
should you remove these rights whicb 
:the 'workers are enjoyin, all throu,h! 

,  I know the view5 of ·the All ''India 
Trade .uniOn ·Ceosreas <lind, , the 
I.N.T.U.C. '11le I.N.T.U.C. does ' not 
want this. Sbri Trinathi also sPoke 
about this. In their Special Annual 
Number also this view is nry clearly 
t ~  ..l'he " bon. Minister of, Labour 
says ·thlit for 99 per cent.· of his life he 
... bJeeIl ... "sUQPOrtel', of .:tVQI'4ers and 
be l1as already . been Chief of the 

e~ 'WJCleDdaIlil> the 
~  W ~~ ~ 
laS it Js lOin. to help the. employers at 
;fhe iClIMt IOfi,* lWoNen.:, , lifo ..... fD 
,. ~t e m m e  1IfllAJs In-
. ~ and' direc:tb' ~ With 
Itbeltlale unions .. tIae.countrr. wanted 
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t ",: ~ ~  1 
~~ ~ •• <Mn1r -.rr ~ 

t~ ~ m t t ~ I 

; ~ <1IRi t ~ ''" ~ ~~ t.-4' 
,x9W ~ ~  ~ ~ 
~ fJiJ ~  ~ @ ,,, f 

~ ~ ~ m ~ ~ 1iR 
~~  "',.;'1 I 
. ~ e ~  section aa .nd 
33A _were ~e t e  in .• the 
llast ,Blllat my ~ t e  :,1 naturany 
;ted fIDnY-that there -bas ! been an 
abridgement Of tl:le _prQvisions -but 1 
am at pains'to point out that the Panic 
~  :the .other side is creating ever 
.a • cbanCe is not at.all juatifte4. In 
;fact, some of the speeches WOU':d' cieate 
~ ~e  in ,the ~  -World 
-outside, that the .entire _ sectiDp ;33 ,has 
been abrogated and that the' emploYees 
~ e ee  left entirely at the ·mercy 
Q.f Pte e~ e  ne oldo$ecijpu_ 33, 
'before the 1950 amendment, w,as as 
:my.friend, PanditEhargava, ,wanted: 
whether COJlDected or ~ 
W'itll' the dispute, the em.ployer _ can 
: discharge Ol" dbmiss. a :worker. tDis-

~te e t  whether the-matter 
was connected or unconnected and 
matUraIly :we. said that we :ought to 
make provision .that. without the 
permission of the t ~  a wor-
'kersho\ild'Dof be ·dismissed or 'din-
-chlU:&ed, The .restriction that .was 

~ e  was not that' the e ~ e  had 
nO. right :whatsoever 10 discharge a 

~  ;he ~ t  fO-~ he 
shOUld take the 'pel'JJi4;sion. The em-
.ployers,I regret to ,say, got round 
~  ~ started e t~ 

t11e workers Without J)Qmg Wa,r3 and 
~e  ~e ~  the h,m carrers of 
~  .".,.,. ~ ~ ~  
, alid Said that it was -neither discharge 
~ ~ m  orotherwLA! ,and 
~ ~  ~e  said that ,4bq ",ere 
well_ within thtz. ambit of the law anc! 
·ft'ted 8 PetitiOI' 'ahd merrll7'·we..i on 
, tIIki,qc ..• ,lana -time. 

~t ~ ;'Du 'JifaiuP.a: 'or 

~  ~ t .-otecJ ~ 

t!"te1f1eiJ': :=e ~~ t t 
it ,did 'Dot .;,roteet them. At th'it 
~  ;tun-t8IkiD«-crftbe.perlOd .when 
we met in tripartite ,CODference in 
'JMO..ll62--4he employees were 
' .... oua.tllat: L e ~  ~ :was 
t ~ say .. e ~  etc.-:-they 
. should 'let some .on of a monetary 

t~  ,.;that _ the term should 
cover suspension also • 

~ t e ~ m  in ~ ~

taln agieeirient was arrived at in a 
nasuJ,tatiti. =meetinc. it -is not as If 
it .-lV'U ,1orced on .tbe .employees. 7'hey 
~te  that ~  the peri lei whet'. 
-their cUe-was, peDdiq ~  .. rethe 
.!:Jil:IWlal,. ~~  ~  .let .some ,com-

~~  and ultimately they agreed 
to :tbii one month. 
Illy S1ibiDi&sion is that, if the 'Gov-
~t  .would onJ;y usure that it 
~  .. Jive _ an executive ~ t  to 
'the tribunal to dispose of aU tJlese 
..applications ~  clau;le :withiC. 
say, one mqplbwhich is t ~ j)Criod 
during whicb'1hey are ,ettl.nfC some 
,c;onwe.nsatipJ'!,. ~ troubles rand fears 
would be-I!Omliletelyallayeci and there 
-wou,ld rbe ~  ,:,Sc$pt!for JIDY fear. 
~ e  ~ e  the Government has 
taken power ·to transfer ·these cases 
bm ~ ~  to -tile labour courts 
which may deal ~ t  these, there 
~  not-be-so much pressure of work 
.and jt !Should'. Dot ~ .. JPCIII'Iible for 
,tbeJll.oto,.sae t ~t ~~~~  8ft dis-
pOSed' of' within a month. .- • 

Ski ,TUSIlk Chatte.jea read a long 
IiSt froID the -ataDcIinC.orders. 'That 
-wa.a,.true "",hen ~ ihe.Act .the .eer-
~ officer, could . not ,. into the 
:lValidity ,-or, ftIlSOnablene86 or .other-
~ of the .tap.cijn.I.ofttcers. .But 
under the l}JIlendment which we hav.: 
made ·1 am .qUite wretbat any ,num-
~ ~ ~ ~ fDeci!b3' the 
einplo)'eea v.-ho are alert _ and alive to 
.Jlave 'tbeii' staJidinc 'ordem 'mol1ifled 
.... a .diab1e JQIInJJel'. ~  5;-civen 
to the ~  OlBcers _ to ,o.mto 
, .,.. ftiLsoDableDea or ,othenrise of the 



,. ~ ... " 2t • .JOLY, ~ cntd .. ~ 

ItaDdinc orders and the cla..-relat-
Inc to the notice of, cbUIII ..... 
some protection.' I do ~ "Y" that 
thi, 'coven every ~ ~ lJut 
there is rio need for ,such a  -paniclrr 
expression' of opinion over tbec:baDge' 
in section 33. I am quite sure that 
my' friends would tbemaew. NCO,.. 
ruse this thouRb they put' up,. pad' 
flIht. 

81m Nllmldar: It is not forany sueb' 
thmg thaf'we ~  • ~ 

SIirl T. B. Vlttal Bao: We are pre-
pared to 'lccent YOur amendmeni' that 
whole case should be ~  

within one D1onth. 

SIui VeDkataraman: It should' be' 
possible far the GoVernment t t~  

what I am submitting. 

SllrimaU, Beau Cbaba.adtr,No 
executive order; it should be statutory. 

SIai Venkatanunan: Supposing it Is 
not decided within' onemontb; what 
would be the statutory rem'!dy. ThiS 
Parliament· does not PMoS legislation 
which could not be' enforced'. There-
fore, Government' should' JIve 81' 

u'ldertaking and l' would' ~  to 
them to give some sort of, 1Ul' under-
taking. 

Shrl Abld All: I was rather ~

ed when I heard the hon. Members 
opposite arguing out this particular 
clause and' comparing the pl'ftent 
position as it is in the Act while'! 
was comparing' the presentpositioo 
as was, not in the Act, but in practice. 
I wasluippy to find that on' the' sug-
gestion of my friend,Shri Venkatara-
man, the friends' opposite got ~ e

ciled to this· amending' cUm • .' We 
are prepared to ~ ~ 

that these cases will "be -'cHsPosed-of 
expeditiously. 

SIIrImatl' Beau CIIaIma'f.rU7:' We 
want . statutory' pI'OvlslOtil.' , 

SIIri Abld AIl: Weare prepared to 
put'ln 'one month" butW wru '-tiave 
no' meamng. What wfll hapt;en;'U 
... eilietls'liotdedaed? te~  

me ~  ~ 

oppoeite said the other day that the 
Court ~ haVe • ript to eXtend-
the date. Then, it has no meaiiJill. 
It may be dven a direction that thoo 
easei atioU1cIT tie: ~t  ~~ 
After flndiug the hon. Membenr agft!e.. 
inC to this propoaitioo, 1 ana • bit 
re'Uevea. (An Hon. Jlftnber:Not at 

~  'We ~ e  want the 'euea to 
be speedily' diSposed The very 

~ of'lrrotdt,.', the: ~ 
system is that the nilaeieWineou.' i!IlIM' 
~  be decidP.d by tb4p ~ 

~  We' want that an tJie dIImIB-
secf workers-should Jet ~ ~  
~e iii :tbl!' flrstrnontb; It is not as ~  
itwf11-cO' sate dlIImISsal. ~ 
in, WiJ1' Cc;:sate a diSniiSs3I 1in1e.s 
a man himself deserves cUsmlssal. 
The Idea is that be should. I(et Some 
reUef duriDltthe tirlt month and we 
eXpeCt that the case would be decided 
winl' the, two months period. For 
the first month he .rets bis salary aDd' 
the next month he gets, this sUspeD-
siou compensation and before tba\ 
~  ends, in the third month at 
the' most he gets the order of the 
court. If he is reiastateil, the coun 

~ tl:ie authority to give him relief as, 
it' deems· til If, it feels that he is to 
bt, dismissed, he is dismissed. SO, I, 
feel 'that tile friends, oppOsite ~ not 
fee!' that any injuStice is bem,g' ~  
So far as facts are concerned, there 
is no dispute. As it is, a large 
number' of workers are dismissed; 
during the pendency of ~ ~~ 
ings and then they go e t~ t e c:oui't: 

Sometimes 2 years e e ~ ~  

are spent and therf is ~  ~e  ~  
the judgment of 'the ~ 

t ~ is.an· ~~ ~ ~ . •• 

Sbrt Nambiar: We are for tight ... 

in, ~~te t  uP:. ~  ~ meaJlS' , .... " ... ' 
Mr. Speaker: The hen •. ~ 
have spoken at length; let' the hon. 
Minister ftDtiIh. 



m  , .... w ...... 

(Sbrl Abid AD]' 

be toucbecI 80 loa« .. be ...... 
witbiD tbe law. 

·iIIut N...itIar: But tbe law is not 
vea bJJ! 
·Ad .,... All: If be aoes and wants 
to .murder. he sbouJd be treated 
~ t  t~  

81IrI '1'. B. VlUal __ Why should 
he refer to Kalka! 

SlId AIaId AU: Sbri Namblar referred 
to 'Jt; I am not myself referrin« to it. 
'lberefore, I say that the workers 
are placed in a better- position by 
thls amendment than they were before. 

Another difftculty Was mentiOlled. 
certainly Government will always be 
ready to belp such of the workers 
who are treated unreasonably or vicU-
mised for union activities. There is 
no dispute C1IJI that point. Tberefore. 
connected with the disoute they can 
have court protection and not con-
nected with the dispute they clllt 
have the dispute  referred to adjudica-
tion. Tberefore, where is the point 
for so much aneer and suspicion being 
shown and expressing the feelinll that 
the workers are belJur massacred. 
(Intem&phoa.) I know what is the 
present position and what has been 
provided for. Tberefore, a,ain, for a 
third time I repeat that the worken 
are placed in a better position by this 
amending Bill. 

~ 'l"" _ film Mt: t ~ 
If4f<PM4I'i ~ i 11 
II'W ~  ~ If4fdwilUOI 
'Iff 1 

I1tt '1"" mm Mt: ~ qr 
t ~ iJ······ I 
Mr. Speaker: The hon. Member ma)' 
kindl7 resume his aeat. 

81td '1'. .. Vlttal Bae: The MlUister 
said that In the second month auspen-
8Ion aDowanee would be aiveo. 
1VIIere .. It s&ated In tbe Bm!. , 

Slid AItId All: I w1li explain that 
wbat I II&Id. ~ In the mouth 
ot .Janulll')' a worker bas been cti8mJ8. 
sed: be bas reee1Ved bls alar)' for 
the month of Deeember and for the 
period of Janu81'7 that he was on the 
job he will receive his salar7 In 
February. From the date of dlsmJs-
sal for one month he will receive one 
month's wqe u it bas been provided 
in the arneocUna aect.ion.and b)' the 
time that period ends I hope he will 
get the judameQt of the Court. I 
think that will be all riJht. 

"Mr. Speaker: Should I put any of 
these amendments to the vote of the 
House? 

Shri Namblar: Amendment No. 1ft 
may be put, Sir. 

Mr. Speaker: The question is: 

Pages 13 to If-

for clause 22, aubatitute: 

'22. 'Substitution of new section 
for section 33.-For section 33 of 
the principal Act, the following 
section shall be substituted. 
namely:-

33. During tbP. pendency of any 
conciliation proceeding before a 
conciliation officer ~  a Board or 
, of any proceeding before a Labour 
, Court or Tribunal or National 
Tribunal in respect of an indus-
trial dispute, no employer IIball-

, (a) alter, to the prejudke of 
the workmen concerned, in such 
dispute, the conditions of service 
applicable to them immediately 
before the commencement of such 
proceeding; or 

(b) discharge or punish, 
whether by dismisS81 or othenriee, 
any workmen 'concerned In the 
dispute: 

Ave with the aprea permiaiOll 
in writing of the authority before 
, wbieh the proceedlnc is ~  
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0. .......... a) 
la n, Sliri Ito It. 
B ireD Dalt;'" 
r.bakraYUttJ, ShrimMl Rella 

Chatter;.. SlId Tlnbar 

Ch_db1ll7, Sliri N. B. 
Du, SIari B. C. 

Duaratba Ddt. Shri 
Gapta, Sbri s.dba 

Achal Slnah, Seth 
\\tetar, Sbr; 
AIlIari, Dr. 
IIadan Siqb, a.. 
Buap", Shri 

Bbapt, Shri B. R. 

Bharp ... PaadiI TbaIrur 0 .. 
Braiesbwar PnDcI, Shri 
0 .. , Shri Shnc Narayan 
Desai, Shri Khandubbal 

Dhuletar, Shri 

Dubey, Shri R. G. 

Dult, SLri A. It. 

GlUldhi, Shri Fcroze 

Gopi Ram, Sbri 

Hem Rlii, Shri :! 
Iqjivaa Ram, Shri 

Iatn-vir, Dr. 

Iayuhn, Shrimati J 
J en .. Shri Niranjan 

Ith,Shri 

Mehta, Shri Aaob 

Mokra. Shri M. K. 

More, Shri S. S. 
Muteriee, Shri H. N. 

Nair, Shri N. Sreetantan 

NUDbiar, Shri 

Nair, Shri V. P. 

101m sbri, ~  Cbandno 

JOIhi, Shri Ietbalal 

Kesbavaiengar, Shri 

Malliah, Shri U. S. 

Maydeo, Slirimati 

Meht .. Sbri B. G. 

Mithra, Shri Bibhuti 
More, Shri K. L. 

Mubammed Shatree, Cbaudlturi 
NarasimblUl, Shri 

N .. b!, Shri P. S. 

Nehru, Shri Iaw.hulal 
Nehru, Shrimati Sloivra;ftti 
PlUlde, Shri B. D. 

Parekh, Dr. I. N. 
Patil, Shri Sbantarpuda 

Pillai, Silti Tbanu I 
Ramanand Shastri, Swami 

Ramanlnda Tirth .. Swami 

The motion was negatived. 

(,.p • .11) 

..... __ i.SIIri 

.eo. SlId Go!*a 
Reo. ShrI T. B. VIall 
Reddy, SlId R. N. 

St.bf. SIIrlR.;. It.-
SiDah. SlId R. N. 
Sinill. "I1IIbw J1IIIII x..-. 
""--' SJari 

ReD_ SWl. Ct. 
Sahu. SIIri ltIimeab_ 
SuaallU, Shri s. C. 

~  
s.,a ....... Dr. 
SeonI. SlId A. R. 
Shah, Shri Raicba ........ ' 
--. r.adit It. C. 
bar-. SIari D. C. 

shana" SIIri R. c. 
~  

siDah, Sbri D. N. 
Sillba. Dr. s. N. 
~ SlaP. Sliri 

Sabralulaanpm, Shri T. 
Smesla ChIIIdra, Dr. 
1'1Ioma .. SIIri A. M. 
UiteJ. Shri 
Valsbya, Shr! M. B. 
Vak_.Shri 
VidyalaDtar. Shri A. N. 

Mr. Speaker: The other amend-
ments are not pressed and demanded 
to be withdrawn by leave of the 
House. I shall put the clause to the 
vote of the House. The question is: 

ceedine under this Act pendinl 
before a Labour Court, Tribunal, 
or National Tribuna. and trarulfer 
the same to another Labour Court, 
Tribunal or National Tribunal, .. 
the case J;Ilay be, for the disposal 
of the proceeclin, and the Labour 
Court, Tribunal or National 
Tribunal to which the proceedinC 
is so transferred may. subject to 
special directions in the order of 
transfer, proceed either de ftCHIO 
or from the stale at which it was 
so transferred: 

"That clause 22 stand part of 
the Bill" 

The motion was adopted. 

Clause 22 was added to the Bill. 
Clause 23 was added to the Bill. 

Clause 2t-(Insertion of new sections 
33B and 33C) 

Amendments made: 

(i) Paee 15, fOT lines 13 to 21, 
8Ubstitute: 

"SiB. Power to transfer certain 
proceedings.-(1) Tbl} appropriate 
Government may, hy order in 
writine and for nlSOns to be 
_H ....... withe ,w any ».1'0-
356 LS.D. 

Provided that where a ,proceed-
ine under section 33 or section 
33A is pencline before a Tribunal 
or National Tribunal, the pro-
ceedine may also be transferred 
to a Labour Court. 

(2) Without prejudice to thfo 
provisions of sub-section (1). aD7 
Tribunal or National Tribunal. If 
80 authorised by the appropriate 
Government, m87 trand.. .. 
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proceeding under' sE'Ction 33 or 
section 33A pending before it to 
anyone of the Labour Courts 
specified for the disposal of such 
proceeding.. by the appropriate 
Govemml!Ilt by notification in the 
oflicia} Gazette and the Labour 
Court to which the proceeding is 
so transferred shall dispose of the 
same." fl 
(ii) Page 15, line 29-

for "and proceed", substitute: 
"to the Collector who shall 
proceed" 

-[Shri Khandubhai Desai] 

Mr. Speaker: The question is: 

"That clause 24, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 24, as amended, was added to 
the BilL. 

Mr. Speaker: For clause 24A, new 
clause, there is no amendment which 
Is moved. 

Sbrl Tubar Cbatterjea: Sir, I move 
it. I beg to move: 

Page 18-

aftaT line 2, insert: 

'24A. Amendment of section 34.-
To sub-section (1) of section 34 of 
t ~ principal Act, the following pro-
viso shall be added, namely:-

"Provide1 that in case any 
breach of any term of any set.tle-
D'ent or award cognizance shall 
be taken by the COUI t even on 
complaint made by the argrieved 
party." 

~  !Speaker: The question is: 

Page 18-

~ line 2, insert: 

'24A. Amendment of section 34.-
To Buh-Section (1) of fleCtion 34 of 
the principal Act, the following pro-
viso shall be added, namely:-

"Prov.ided that in case of any 
breach of any term of any settle-
ment or award cognizance shall 
be taken by the court even on 

complaint made by the agrieved 
party."' . 

The motion 10eII negatived. 

Mr. Speaker: The questiou u: 

~t clause 25 stand part of 
the Bill." 

The motion Well adoPted. 

Clause 25 was added to the Bill 

New Clause J5A 

~e me t made: Page 18-

ajter line 9, insert: 

"25A. lnsemon of new sectim& 
36A.-After I'ection 38 of the 
prinr.ipal Act, the following sec-
tion shan be inserted, namely:-

~  Potoe?" to 7'emo11, ~

ties.-(1) If, in the opinion of the 
appropriate Government, any 
difficulty or doubt arises as to the 
interpretation of any provision of 
an award or settlement, it may 
)'efer the question to ~  Labour 
Court, Tribunal or National Tri-
bunal as it may think fit. 

(2) The Labour Court, Tribunal 
or National Tribunal to which 
such question ili referred shall, 
afte.. riving the parties an oppor-
tunity of being heard, decide such 
question and its decision shall be 
final and binding on all such 
parties." 

-[Shri Khandubhai Desai] 

Mr. Speaker: The question is: 

"That new ~e 25A stand 
part of the Bill." 

The motion was adopted. 

New ~ 25A W!18 ad4ed to the 
BilL 

Clause 26-(Amendment of section 38) 

Amendment made: Page 18-

alte?" line 21, insert: 

"(aaa) the ~e t of 
assessors in proceedings under this 
Act;" 

,[Shri Khandubhai Daal] 



Mr •• Jfl8ker: The qUestloA is: 

"Tba.t e ~ 2Q, ...... ~ 
ataDd part of tb.e ~ 

!'be motion tDC&B adopted. 

~ e 26, 'C&B Clmended, \OC&B added to 
the Bill 

Clause 27 tDC&B added to the Bill 

a...-. zs.,..,.( Insertion of ~e  ,ecticm 

4Ol· 
Alnendln_ents mflde: (i) Page 1'7, 
line ],6.-

tor "appropriate" substitute "Cen-
tral". 

(U) Page 17, line 21-

~ at the end: 

"and every such notification 
shall, as !loon as possible after it 
is issued, bf laid before both 
Houses of Parliament." 

-[Shri Khandubhai Desai] 

111". Speaker: '!be question is: 

"That clause 28, as amended, 
stand part of the Bill." 

The motion tDC&B adopted. 

Clause 28, C&B amended, tDC&B added to 
the Bin. 

PandJt K. C. Sharma: I have tabled 
amendment No. 145 to clause -28. 

Mr. Speaker: We are now apply-
ing the Guillotine. 

~~ ~ t t t  of new 
Schedules for the Schedule.) 

Amendments made: (i) Page 17-

after line 29, insert: 

"IA Banking. 

lB. Cement." 

(ii) Pete If, ~e a-
for ~ t t ~  substitute: 

"Matters within the jurisdic-
tion." 

(ill) Pue 18, line 7-

tCY( em ~ ee  ~e "work-
men·. 

(lv) Page 18, line 8-

tor ". person" submt1&te "work-
DIeD'". 

'v) Fqe lI, line ~ 
for ~  nbmtute: 

"Matters within the juriP4idion • 

(vi) Pale 11-

foro lU:le 29, submAJte: 

"cou,di,ti. of service for 
change of which notiee is ~ be 
given." 

(vii) Page 18, line 12-

tor ~ ee  substitute "work-
men". 

(viii)-Page 19, line 9-

for "employees"-.. bstitute "lrort-
men". 

-[Shri lOa4ndubhai Dua'] 

Mr. Speaker: The question is: 

"That clawe 29, as me ~ 

st.atld part of the Bill." 

The motion tDCIS adopted. 

Clause 29, a cnnended, tDa added to 
the Bill. 

Clause 30-(Samngs CIS to proceeding. 
pending before Tribunals) 

Amendment made: Page 19, line 
Is.:-
<>mit "the said Act as amended by". 

~  m ~ .Quai] 

Mr. SpeQer: The question is: 

"That clause 30, as amended, 
stand part of the Bill," 

The motion tDCU adopted. 

Clause 30, a amended, 1Da added to 
- the BilL 

Clause 31 tDIIS added to the BilL 

Clause U-(AmetKlmmt of Act XX 
01 ~  

Amendment made: Page 19.,.... 

(1) after line 31 insert: 

"(a) in section 2, for clause (i), 
the lo11owiDc aball be substi-
~te  

(i) 'workman' Jqeans 4P1Y per-
son ~ IlQ apprentice) 
employed· iii IU\Y industiial "'b-
lilihment to do any skilled .;m.. 
akilled manual, e ~ .,. 
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nil'lll or clerical work for hire or 
reward, whether the terms of 
employment be express or implied, 
but does Dl)t include any such 
person-

(i) who is subject to tbe Army 
Act. 1950 (46 of 1950), or tht" Air 
Force Act, 1900 (45 of 1950), or 
the Navy ~  Act, 1934 
(34 of 1934), or 

(ii) who is employed in the 
police service or as an officer or 
other employee of a prison; or 

(iii) who is employed mainly 
in a managerial or administrative 
capacity; or 

(iv) who, being employed in a 
supervisory capacity, draws wa,es 
exceeding five hundred rupees per 
mensein or exercises, either by the 
nature of the duties attached to 
the office or by reason of the 
powers vested in him, functions 
mainly of a managerial nature." 

(ii) line 32-

for "Ca)'" substitute "Caa)". 

~  Khandubhai Desai] 

Mr. Speaker: The question is: 

"That clause 32, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 32, as amended, was added to 
the Bill. 

Clause 33-CRepeaZ of Act XLVIII of 
1950 and saving) 

Amendment made: Page 20-

for lines 31 to 39 substitute: 

"(2) Notwithstanding such re-
peal-

(a) if, immediately before the 
commencement of this section, 
there is any appeal or other pro-
ceeding pending before . the 
Appellate Tribunal. constituted 
under ~e said Act, the appeal or 
other proceeding shall be decided 
aDd di!posed of by the Appellate 

'I.'ribun& 1 as if the SIlid Act had 
not bt=t:n rej)t:alt!d by this Act; 

(bl thp proviciOns of sections 
22, ~  23A of the wd Act &hall, 
in rt"ltltiM to any proceeding 
ppnrting belOte the ~ te 

Ttibll,!al, be deemed to be con-
tihuina in force; 

(cr any procPedin, transferred 
to all in::lustriral triburial under-
sedion 23 A shall be disposed of 
under the lIl"ovi!:i,"ns of the Indus-
tIill1 Disputes Act, 1947 (14 of 
1947), 

and save as aforesaid, no appeal 
or other proceedinl llhall be 
entertained by the Appellate Tri-
blJnal rafter the commencement of 
this section, and every decision· 
or order of the Appf:llate Tribunal, 
pron ')unced or matle, before or 
after the commencemeht of this 
secti<1n, sh&ll be enforced in 
accordance with the provisions of 
the said Act." 

-[Shri Khandubhai Desai] 

Mr. Speaker: The question is: 

"That clause 33, a3 amended, 
stand part of the Bill." 

The motion W!lS adopted. 

Clause 33, as amended, was added to 
the Bill. 

Mr. Speaker: I was informed that 
the House aereed to concentrate on 
clauses 6, 13 and 22. Enouih time bas 
been liven to those clauses. 

Clause 1-(Short title and com-
mencement) ~ 

Amendment made: Pale I, line 4, 

for "1955" substitute "1956'1. 

-[Shri Khandubhai Desai1 

Mr. Speaker: The question is: 

"That clause 1, as amended,. 
stand part of the Bill." 

The motion was ctdopted. 
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Amendment made: Pqe 1, liDe 1-

for '"Sixth Year" Itdmitute "'Seventh 
Year". 

-[Shri KhcnIdt&bhal Daai] 

Mr. 8pea.: '!be queatioD Ir. 

'"'1'bat the EDact1Dc 1'0I'IIlUla. u 
amended, stand part of the BilL" 

The tnOtioR 1DCII adopW. 

The Enacting .Fonnula, IU canewded, 
wcu added to ,the Bm. 

He LSD. 

. The fttle ........ to .... .BIlL 

8Iad ........... ....a: I .... 
,move: 

'"'1'bat the BiD, .. aJDeIlded, be 
paaed." 

Mr. Speaker. '!'be quedIoD Ia: 

'"'1'bat the BiD, .. lmended, be 
paaed." 

The tnOtioR ... adopted. 

1-10 P.M. 

The Lok SClbha then Adjounaed till 
Eleven .of the CIocJc em WecItIad8" 
the 25th. /U'II. 1,851. 




