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NOTIFICATION uUNDza Dmaacy Pma-
80ONS (COMPENEATION AND Re-
BARILITATION) ACT

The Depaty Minlsier of Rebablfita-
tiom (Shri J. K. Bhoasie): Sir, I beg
to re.lay on the Table a copy of the
‘Notification No. S.RO. 1161, Jased the
Joth May, 1956, under sub.section (3)
«of section 40 of the Displaced Persons
{Compensation and Rebabilltation)
Act, 195¢. [Placed in Library. See
No. 5—225/56.1

BUSINESS ADVISORY COMMIITEE
TarTY-E1cBEYE REPORT

The Mialster of Parilamentary Affairs
(Shrl Satya Narayan Sioha): Sir, I
deg to move:

“That this House agrees with the
Thiriy-eighth Report of the Busi-
ness Advisory Committee presented
to the House on the 18th July, 1956 "

Sbri Kamatk (Hoshangabad): Sir, I
‘Tise on a point of order. The House
has not had notice of this motion. You
rightly ruled sometime ago, in the last
-session. I believe. that even though it
might be a report of the Business Ad-
visory Comumittee, the motion should
‘be made well in time to enable Members
to table amendments. It has not been
done so in this case. Therefore I sug-
‘gest that it may be held over till Tues-
day by which time I and other Men:s-
ders may be able to give notice of
.amendments to this motion.

:Mr. Speaker: When was this circu-
‘lated?

Shrl Kamath: It was circulated only
:this morning.

An Hon. Meamber: The report was
presented two days ago..

Mr. Speaker: There is no good mere-
“ly being satisfied with the presentation
«of the report. In future, as soon =as
the report is submitted, hon. Members
8ls0 must give notice of their f{ntention
to make the nex! motion on a parti-
cular day. two days in advance or ut
Jeast one day in advance,

{Amendment md Mucelloneous
Proviswons) Bill
Shri Eamath: You mean the Minls-
ter, Sir.

Mr. Speakex: The hon. Member bim-
self may make a motion. It appiies to
all hon. Members whoever be
may be. I. is not only with respect
to thia that I am saying. This applies
to every motion that la sought to be
moved. Notice of a motion should be
given sufficiently in advance to give
opportunitvy to hon, Members to tahle
their amcadments. Thia will  stand
over till the 24th, if notice of this

motion has not already besmn given,

Shri Kamath: Very good, Sir, thank
you very much.

BUSINESS OF THE HOUSE

The Miajster of Parliameatary
Affairs (Strt Salya Naray2n Sinia):
Sir, with your permission I beg %
announce that Government pcopase
to take up during next week the
following items of business after
the passing of the Industrial Dis-
putes (Amendment and Miscellaneous
Provisions) Bill:

1. The Bihar and Wes: Bengal
(Transfer of Territories) Bill— for
reference to a Joint Committee.

2. The States Reorganisation Bill
as amended by the Joint Committee
for consi:teration and passing.

INDUSTRIAL DISPUTES (AMEND-
MENT AND MISCELLANEOUS PRO-
VISIONS) BILL -

Mr. Spexker: The House will oow
cake up the following motion moved by
Shri Khandubhai Desai on the 20th
July, 1956, namely:

“That the BIlIl further to amend
the Industriai Tisputes Act, 1947
snd the Industrial Employment
(Standicg Orders) Act, 1946 and
to repeal the Industrial Disputes
(Appellate Tribunal) Act, 1950,
be taken into consideration.”
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The motion was put to the House
formally and now boo. Members may
take part in the discusdan. The time
allotted iz 10 hours and the time taken
fs 22 minutes. So 9 hours and 38
minutes reunain,. I would now ask
bon. Members to apportion the time
amongst the various stages of ihe Bill.
There are a number of amendments
tabled even by the Government and
there are a number of other amend-
ments tabled by other hon. Mem-
bers. I would therefore suggest that
7 hours may be devoted for the
general discussion 3 hours for clause-
by~clause consideration.

Shrimai Rena Chakravartly (Basi-
rhat) : I would suggest ¢ hours and 4

hours.

Mr. Spezker: All right. We shall
bave 8 hours for general discussion
and 4 hours for the clauses. Whatever
time is saved out of these 4 hours will
be devoted for ihe third reading.

Now, for the general discussion, out

of 6 hours, 22 minutes have been avail-
ed of. I would like to have a provi-
sional idea as to how many hon.
Members would like to take part in
this debate so that I might regulate
the time accordingly.

Some Hoo. Members rose—

Mr. Speaker: There are 21 Members
who want 6o speak,

Shri N. Srokantaa Nair (Quilon
cum -Mavelikkara): There are some

more who have gone out.

Mr. Speaker: I will take it as 25
Members. i

The Oeputy Minigler of Lahour (Shri
Abid AH): I would also like to parti-
cipate. ‘

Mr. Speaker: Hon, JMembers may
kindly send in their nagies to me.

Shri Eamath (Hoshangabad) Will
both the Ministers reply or only one?

Mr. Sgeaker: Both will speak: one
will interveoe and the other will reply.

Proviciams) Bl

We will assume hslf an bour for the
reply. So we have § boury left. I 1
give 10 minutes to each Member that
will be more than epocugh. I will not
be abie to sstisfy esch group.
find a number of Membery taking
part from one @oup. Hon. Mem-
bers may kindly distribute them-
selves over the geéveral discusgian and
also clause-by-clause cansiderstion. If
ihey can suggest one or two Members
from each group to ospeak on the
general discussion and ask the rest to
speak on the clauses, then I can give
them sufficlent time. They may give
{he names of Members wbo are to
speak on the geseral discussion and
reserve the others for the clause-by—
clause consideration. "

Shrl V. V. Giri (Pathapatnam):
Mr. Speaker, Sir, I rise to congratulate
ihe hon. Lahour Mlnister for present-
ing this Bill to this House though lang
overdue.

I am sure most of the sections of
this House welcome the various provi-
sions of this Bill, but I know there have
also been honest differences of view on
some of the aspects of this Bill. So far
as I am concerned, I had much to do
with the drafting of this Bill and these
proposals, and, if I may say so with
great respeci to my esteemed friend,
Shri Khandubhai Desai, I am res-
ponsible to a great extent for the
conception and he is responsible for
the delivery!

Dr. Lanoka Sundarzsm (Visakhapa*-
nam): And what a baby!

Shri V. V. Girl; Of course, I said so
in a lighter vien. I crave the indul-
gence of you, Sir, and of the House
for making a personal explanation to
this House as to why I was not able
to prepare a consolidated or a com-
prehensive Bill on this subject while
I was in office. I must say that I
trumpeted and I advertised early in
1952 that I would present g Bill of
that chasracter. It was my sincere in-
tention to do so, but on account of cir-
cumstances over which I had no
wontrol I could no< do so.
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The House will remember that In the
gear 1950, my eteenal friend, Shril
Jagiivan Ram, premnted a Labour Re-
Istions Bill in Parliament but it could
not pass through all the stags and the
BOI lapsed At the time when I as-
sumed office, I felt that a Hresh ap-
proach may be made on the subject of
dndumtrial relations because there were
certain differences of view in the mat-
Ser of this legislation and some of the
Organisations ingisted that a greater
<emphasls ebould be laid oo conciliation
more than adjudication. Therefore I
wanted a detafled questionnaire to be
issued to the workers' organisations,
to the employers’ arganisationa and
%0 the public on the various aspects
«af industrial relations andI must say
the response was very great. There-
after, there was a tripartite
conference at Naini Tal in Octo-
ber, 1952, when the whole matter
was disrussed at great length. That
conference felt that in order that there
may be more detailed discussion and
<conclusions which should form the basis
of a consolidated Bill there should be
a seven-man committee $o go into the
matter. They, therefore, propased that
a seven-man committee, representative
of all s=ctians, should be brought into
existence and produce & report, on the
Yasis of which the consolidated Bill
should be produced. The seven-man
commitiee went at great length into the
whole matter and Iamglad to say that
with a good deal of unanimity a report
was presented, On the strength of
that report, & consolidated Bill was
drafted, dealing with all aspects of
labour legislation and industrial rela-
tions and it was presented to the Cabi-
net. But unfortunately there were
great differences of view taken by vari-
ous Ministries honestly and genuinely.
“There were honest and genuine diffe
rences on the view-polnts. and I felt
that discretion was the better part of
valour and I also feit sincerely that
if I had, in spite of the differences,
drafted a consolidated Bill it would
nieither have been useful to the coun-
try nor to labour and Industrial peace.

I am not here to enter into a con-
toversy, T do not wish to repeat what

Prowizions) Bill
I have siated in the kettars to the Min-
istries and of the circumstanaes which
diasbled me to prad®ie a consolidated
Biil. But I always felt, 30 soan after I

* assumed the reins of the office of Lab-

our Minister, that a consolidated Bill
was, 30 {0 gy, a truncated Bfl), and in
fact, I may just mention that I was sat-
isfled and I adviaml the sub-cmomittee
of the Cabinet that I would be prepar-
ed to have a short, cevizsed Bfll, in the
drcumstances mentioned. Whatever
It may be, I wanted, under the circams-
tances, to bave aome of the fundamental
points mentioned in the legislation. In
fact, the House will remember that I al-
ways laid grest stress on the question
of layoff and cetrenchment Lackily
for us, owing %0 the ep-called slump in
textile trade, that subject camg in esr-
lier and a separate legizlation was pass-
ed, which really tended wwards the
improvement of industrial peace, be-
cause, on the one hand, the employers
were drammspert In trying to engnge
just the number of gersans that they
required and the workers, on tbe other
bhand,—they were also honest and
genuine in regard to the retrenchment
that was necessary—were not thrown
into the streets. They could get some
unemployment benefit without contri-
bution so that they could look out for
fresh employment. Therefore, the fun-
damental point or the fundamental ob-
jective was dispased of tbhrough a sepa-
rate Bill,

The other points that I considered
most important were the revision of
standing orders, the definition of work-
men, notice of change and the aboli-
tion of appellate tribunals. On the
question of standing orders, this Bill is
certainly a great improvement beeause,
hitherto, the gtanding ordersbave been
more or less the monopoly of the em-
ployers for their guidance and there-
fore, the new provisions empower the
einployees’ representatives to feke part
and have joint discussions with the
employers so that they may come to an
agreement on the hasls of which the In-
dustry really runs. If the gtanding
orders are undeestood and acted upon
by both sides in a sincere spirit, strihes
may not occur. Not only that, both
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as regards the substances and the inter-
peetation if there are (differences of
view, regarding standing orders, both

the partie can appear before any in- .

dependent autbocity whose decizion
shall be final.

I am also glad that the definition of
workmen has been elaborated to the
advantage of the working classes.
Notice of change is an important
matter. If I may say so, it is the
pivot and the corner-stone of indus-
trial disputes. If a
dissatisied with the conditions
and wants to change them, each

party has to give notice to the other -

about the intended change, and the
status quo should be maintained
during this interval. But I would like
| ] say
provision about
change will not work in a success-
ful manner unless the principle—1
have always maintained this—that there
must be one union for one industry
is observed I do feel that the employ-
er will be happy to see that one union
exists in one industry so that he may
know exactly with which body he has
to deal. I am absolutely certsin that
if only the workers and the workers’
organisations believe in democracy and
the democratic running of trade urions
in a scientific and well-organised man-
ner, this shall not be difficult. My view
is that if the unions can combine toge-
ther and avoid rivalry, one union in one
Industry will be possible. I do not
believe in non-members faking part in
unions elections. If it is possible that
members of different trade unions who
believe in democracy and democratic
running of trade unions can combine
together and vote for a single body and
a single set of office bearers, this should
be possible. On the Railways, througb
the endeavours of some of us and the
Rallway Minlstry, we have been able to
convince the Railway workers ¢{o have
one union in one fndustry at all level—
at the federation level as well as at the
unions level. When that could be pos-
sible, I appeal to all sections nf the
House, especigily to those who cepresent
the workers’ organlsations to ponder
ever and cousider this proposition in

party is.

straightway  that the -
the notice of

Provisions) Bill

a careful manner end try fo arvive at
a propasition to have one union in one-
industry, one central organisatios for
all the working clasypeg in India,

Closely amnected with this question-
of recoghition of trade unionz Em-
ployers in India must realise the trade
union movement and trade gnians have
came to stay and whetherthey like
it or not, they have to deal with organis-
ed workers in thfa country, in arder to
eecure industrizl peice Therefare thare-
is no use of employers ¢hirking this.
question; they must be in a pasitian
to deal with unjons whleh can dellver
the goods and which will be in &« pasi-
tlon to oegotiate on equal terms in a
peaceful and democratic manner end
produce the peressary results. I do hope-
that Government and employers will
help the organisation of unions in a
sympathetic way and not unneceszarily
interfere with those organisations; they-
should see that recogrnition 1s esasfly
given to unions throughout the length
and breadth of the country.

I remember there is a law passed in
Parliament—I think it was Dr. Ambed-
kar’s Bill--in or about 1947. I do not
see any reason why the Government
should not consider it and see that that
law Is not kept in a suspended state
of animation, but put into effect. If
neceszary a tripartite conference can
be called to discuss the matters and’
remove the deficiencies by amendments.
This is a matter which I want my este-
emed friend, the Labour Minister to
consider,

I have always believed that adjudi-
cation is enemy number one of the
working classes not only in the matter-
of settlement of disputes, but it is
against the interests of organised
trade union movement. So long
as adjudication remains on the
statute-book, conciliation machinery
has no value; at any rate, it
wil! be of less value. You will kind-
ly remember that during the time of
the war, this thing has been fntroduced
for the first time as an enartment in
England, the United States and India,
1 can understand & war-time measure
%0 meet the exigencies and emergencies
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of the s ; but, after the war,
wbile United States and UK. bave u-
petled it, India Persised in baving that
enoctment. If experienced countries
lke the United States and UK, can
do 1%, why sbould we not do it also?
This adfudication is a counsel of des-
vair. If you want to give full weight
and make the conciliation machinery
succesxful, about which everybody
seemns to have egreed, why can we not
decide to remove adjudication from
the statute book Sor at least a period of
three years and see how that machi-
nery works? If the machinery does not
work properly, we shall again be able
to revest back; nothing will prevent us
from doing so. But I am absolutely
certain In my own mind that so kcng as
adjutication is there, conciliation ma-
chinery will not succeed. Workers were
accustorned to jt, as some of them were
accustomed to opfum apd they cannot
get over it. They would not rely on
organised trade unions for supporting
thesn when they are in trouble; hut,
they tbink they can go to the court
and get all they want. I feel that the
workers’ organisations should try to
take courage in both hands and say,
“We do not care to have adjudication;
but, we want the other machinery for
‘ reconcillation and settlement of dis-
putes.” There should be a joint standing
macbinery not merly on paper, but in
practice, working day in and day out
at a2l levels and at all stages in the
{ndustry, taking away all sease of fear
on tbe part of workers. Then, with
that standing machinery as the basis,
recoaciliation can go and later, it dis-
putes are pot settled, have an industrial
eourt, if necessary, on the llnes of tbe
U.K. Industrial Act of 1919 and see how
we can avoid this adjudicating macbi-
nery, whicb is doing great havoe to the
wurking class movement. I want every
ane of you, interested in the matter, to
couxider all the espects and come to
practical conclusions. When I speak
about these things, I speak with sense
of respansidility, not only because I
heM the portiolio of Labour three times
during my life, but @rstly and orined-
pally becsuse I have been a trade
wmionist for 35 years and 1 have come
ts the conclualon shat Interpal settle-
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Provisions) Bl
ment of disputes is far mare ebiding
andhrmon g=manent than external
impagition by s third party, be it Gov-
anment or God Therefore, if this
House §s intereried tv having real

if we want industrial peace, there
must be an attempt at taking away
this adjudicating machianery }ock, atock
and harrel for at least three years;
this would do great good to the
country and to the wwking class
movement and ensure pece in
industry.

Of course, I said I chnn vemove the
appellate tribunal. The appelste tri-

" hunal, thanks to the Labour Minister

bhas been removed now. At the same
time, with my strong views on the ques-
tion of the abolition of  adjudicstion,
if T had egreed and if I had advisad
the sub-cummitiee to agree to the
three-tier sywiem, it wag merely doas
Ing the lesser of the evils I am abso-
lutely certaip that If the worker» say
unitedly “we do not want tbis edjudi-
cation”, I know it will be removed
though I am not a Minister,

Dr. Lanka Sandaram: Do you agree
to the three-tier system?

Shri V. V. Girl: Because, the lesser
of the two evils. Whatever I have
said, whatever 1 say, shall apply both
to the public sector and the private
sector.

I come to the amendment to section
33. This amendment naturally raises
many contentions. You must admit
that the workers have a genuine feel-
ing that certain rights that they pos-
sessed previously are being cemoved
by this amendment. I may tell you
that we gave very amxious considera-
tion for a very long time to this mat-
ter at the Nainital Conferenca, at the
Seven-men Committee, at the Consul-
tative Committee and elsewhere, both
outside and inside these Commitsees.
Two of the central organisations have
agreed to it and a third organisation
put forward ccustructive propasals, I
do not wish to say anything except me
rely state a fact. The Labour Minis-
ter had in his opening speech told us

.
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why we have been campelled to bave
this amendment. At the spame time,
the following points may be aoted by
the workers’ organistionzs. Proteo-
tion on the lines of the existing legis-
lation is preaerved to all ‘workmen
regarding any matters cannected with
the dispute before tbe tribunsl. That
is as it was before. No douht in mat-
ters cuvnnectad with the dispute, that
vight is restnicted  But, there are
the following ssfeguards Simul-
tanecusly with the discharge or
dismissal notice, the employer bas
to fille an application with the
tribunal where the dispute is
pending to secure approval of the ac-
tion taken. He bhas to pay a month's
wages and take him back to servire
if the tribunal bhas not appmoved of
the action taken. Not only that. The
top executive who are generally vic-
dmised by the employers for trade
union actions are protected whether
the matters referred to, are cannecied
with the existing dispute or matters
unconnected with the disputa At the
same time, I have made it perfectly
clear before the seventman comit-
‘ tea and eisewhere that so far as this
amendwmnent is concerned, that the em-
ployers are put on their good beha-
viour. The employers must be sure
that they look only to the spirit of
the things and not to the letter and
not victimise the workers, If in a
year’s time, I said publicly as a Min-
ister, it was not found satisfactory and
if it was found that the employers
were taking mean advantage of this
proposition, I would not hesitate to
recommend to the Cabinet that this
should be repealed. The employers/
should remember that this was said
by an ezx-Minister who was responsi-
ble, who took courage in both bis
bands to do it. It is unfortunate if the
employers do not know bow $o behave
in a proper manner and assure the
workers that they are not anxious
to victimise because they have got a
right to do so or something of the
kiod, Then, there is grester hope for
Industrial peace. I want the Govern-
ment als0 to remember the pledges

. myselt

!‘rwhbu)mn

that I have made to the wwking
claszes, to everybody. Therekume, I
sha)) watch whether as a back-ben-
cher or asan ex-Minister or a Manber
of Parllament as to what they do and
would not do. If thing» are not dane
properly, 1 would fght tooth end nail
to the last, to repeal the amendment.

8hri Nambisy (Maynurhem): Will the
present Labour Minister follow the
same suit?

Shri V. V., Giri: Much better than

Shri Namblar: He can very well do
it.

Shri V. V. Giri: 1 have done it

I take the respoasibility. I am sure
he will do it better than myself.

Shri Namblar: Let it came from
the horse’s own mouth.

Shri V. V. Giri: A month's wages
are given to the workers who are
discharged or dismissed. 1 also gave
an assurance that I would try my
best to see that these cases are dis-
posed of within a montF. 1 waat
the Government of India and the
Labour Ministry to have as many
agencies as possible and see that
these cases, when they arise, are dis-
posed of expeditiously. If they
have still any doubts, I would like to
extend one month to two months
I would like the employers to accept
it, so that they will receive at least
two months wages and there will be
greater possibility of the cases being
disposed of in two months.

There is another point. Discharge
or dismissal involves a stigma. The
case is really sudb judicee When an
employer makes sn application to the
authority to approve his action, it
means ueither discharge nor dis-
missal. Instead of saying that he is
discharged or dismissed, it may be
stated in the provision that be is on
compulsory leave for a month or
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two. th the matter is deeided
he can be discharged if the court
-approves of the ection and if not, he
will be relnstated. I think there is a
.800d deal in it. In fact, I mentioned
#t bedare 1be seven-man committee.
Nobody loges amything; but a sart of
morale is establithed and a stigma
is not put on a man discharged or
dismissed, This matter ahould be
considered by my esteemed friend,
the Labour Minimer.

I do not wish to take up more of
the time of the House., I have al-
ready taken more time than I should.
I do hope that all these points will
be considered in a constructive
manner and legislation eassed. [
supgport the Bill

Shrf A K. Gopalse  (Canaanore):
Mr. Speaker, st a time when we
have got a Plan for rapid industriali-
sation and also for incresese in pro-
duction, I do not think that the In-
dustrial Disputes (Amendment and
Miscellaneous Provisions) Bill that
has been placed before the House s
in any way adeqQuate and suitable.
Though there are some good provi-
zions in the Bill, when we go into the
details of the Bill, we find that sec-
tion 33 which was far better than it
is in the amendment, which gave
protection to the workers, has been
removed.

First of all, I want to say that it
is necessary for rapid industrialisa-
tion and industrial peace in the
country to have collective bargain-
ing and negotiation. The employer
and the worker should be at liberty,
whepever any dispute arises to
resort %0 collective bargaining and
negotiation. We have to go into the
history of the Industrial Disputes
Act, when it was enacted and what
was its object. In the years 1927,
1928 ang 1929, there were big <=trikes
and struggles in India and the em-
ployers could not direct'v dest with
the trade unions. Thev thought and
the Britisth Government also thought
that they could crush the unians and
put down the strihes and struggle
with the help of a law. Therefore,

Provisions) Bill

the Trade Disputes Act was ensctad
in 1927. After that, in 1134, the
Bombsy Goveramem frumed a law
of coneiliation. They brought in
Iabour officers and . comxdlintinn off-
cery & a absitute for the trade
unions.  After that the Industrial
Disputes Act was passed in 1947. It
was framed with the object of weak-
ening the trade uniana It has also
made the workers litigant minded,
We see $03ry that most of the trade
union functionaries ar~ btusy in the
eourts, the industrial courts, the High
Courts or the Supreme Court. And
that was the very abject of the
Trade Disputes Act also. The_Gov-
ernment did not want that the unians
must be strengthened.

As my hon. friend Shri V. V. Ginl
has said, campulsory artitration cuts
at the very root of the trade uniom
organisation. The wurkers come
together when there s a oeceszity.
It is necessity that wunites the
workers. When the workers under-
stand that they have gct t0 get cer-
tain demands fulfilled they join to-
gether and form a union. 3ut the
fact remains that the Trade Disputes
Act, instead of strengihening the
unicrs, actuslly has weakened the
unionr, with the result that the
workers are driven into the cowurts
like the industrial cour:s, the High
Courts or the Supreme Court. So.
we see today that the object of the
Trade Disputes Act, namely to
weaken the trade unions, is being
realised in practice, just as the
framers of that Act wanted it.

But today, the conditions in the
country are different We have now
got before us the Second Pive Year
Plan, where we have laid down some
specific objectives such as increase
in production and so on. At a time
like this, the main basis of any
jegislation that iz brought forward
so far as the workers are concerned
should be that industrial peace is
created, the relations between the
employers and the employers are
bettered and collective bargrining
and negotiation are made pasxible
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with the employers. In this cannec-
tion, 1 would like to recite to you a
small stary. A man teached the top
of a tree, and then he feil down from
there. Somebody asked, ‘What about
that man’, and he was told ‘The man
ie all right, but hia head is removed
from the truak; only the head is not
to be seen’. In the same menner, thia
is a very good Bill, but there is no
gxovisian in this so far as the most
imeportant thing, namely, the recogni-
tion of the union is concermed

In 1847, a Bill to amend the Trade
Disputes Act was passed by the
Legislative Assembly, but I do not
know what bhas happened to that Bill.
I do not know whether it was sent
at all to the President for his assent.
At least that Bill contained some
prouvigions in regerd to the recgpi-
tion of the trade unions. One of its
provisions was that the most repre-
sentative union of the workers would
be recognised Although I do not
support that Bill, and I do not agree
to the terms and conditions laid
down in that Bill in this regard, yet
at least there was some provision in
this regard, namely, that there must
be some representative union for pur-
poses of collective bargaining and
negotiation with the employess.

As you are aware, the basis for
collective bargaining is the recogni-
tion of the union by the employers.
Unless there is a legislation by which
the employer is compelled to recog-
nise the unions, and unless and untill
the employers and the employees are
made to come together for collective
bargaining and negotiation, whatever
amendments we may pass here, ulti-
mately things will end in the courts

anly.

Ccming to the Bill proper, I find
that there is a provision in it in
regard to penslty for breach of
settlement or award. Previously, if
there was a violation of the arbitra-
ton awurd, the pensity was confined
only to fine. But now impriscoment
also has been put in as ar altarnative

action.

Oaly four days ago, 1 was atPirazs-
bad, and the demand of the wurherz
there was that the Factariem Act
gshould be applied to them. They
wanted that they chould be given
only eight hour. of work a dxy, and
the other benefits of the Fackaries Act

- also should be extended to them

You are aware that the Faciaries Act
was passed some years agn. But
even today, the workers are com-
pelled to go on strike in order to
force the employers to apply the
Factories Act, but we find that Gov-
ernment are not doing anything at
all in this matter. Therefore, I am
afrasid that even if thexe be a pemnalty
clause providing for imprisanment,
unless Government move inr, the
workers cannot get what they want.
And judging from past experience, I
might say that th€y may not move in.

I was saying that the first thing
necessary for settlement of any in-
dustrial dispute is that there must be
a recognition of the union, in order
that there may be collective bargain-
ing. A recognised trade union iz also
necessary in order that there may be
better production by every unit,
which can be encouraged by a joint
organisstion of the management and
the workers led by the trade unions
in industry. So, it is not only for
the purpo=e of getting eome bonus
and weges that the worbers must be
allowed to form a union which should
be recognised, but also for the pur-
pose of increasing production, bde-
cause the workers also want that
they must do something for the ad-
vancement of the country and for
the reconscuction of the country
through their orgunisation. How
could the workers do 50, unless there
is an organisation of their own? 8o,
the development of a bealtby and
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strong trade wmion arnninn'nn i
very impuartant not only for fAghting
for bonus, wages and other rights of
the workers but also for the develop-
ment of the natian as a whole. From
this point of view also, the recogni-
tion of the workers’ unions is very
important.

And what have Government done
in this regard? As far as the private
employers are concerned, that is
another matter. But what is the
attitude of Government? Where
there are umions, the attitude of
Goveroment bas all along beer not to
recognise the unions and not to see
that negotiations and settlements are
made possible. Only during the last
session, we had a debate on the
Kherugpur strike. And then there
was also the Kalka strike. We heard
many violsnt speeches from the other
side, and it was said that the workers
were violent and they were doing all
sarts of things So fsr as the
Kharagpur strike is concerned, some
of my friends have gone and visited
that place afierwards, and they have
enquired and ascertained that there
is a union there at Kharagpur which
is repregentative of a majority of the
workers, but that union could not
negotiate, because it had not been
recognised. The authorities had said
many a time that they would take
steps to recognise it. But they have
not done so. If only the trade union
there had been recognised, they
would have been able %o carry on
negotiations, and such strikes as had
happened would not have hsppened.

Only a little while ago, I had told
you my experience in the port of
Cochin, in this eonnection. I had
been to the port, and I saw also the
port administration at Cochin. The
conciliation oficer had given notice
to the workers and also to the port
administrator for the settlement of
some disputes, nearly a year ago.
About two months back also, he had
given fresh notice to the workers
and to the port administrator in
order that certain disputes, which
have been pending for nearly three
years now, could bhe settied by nego-

Y did not came at all.
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tiations, But the port miministrztur
Then I touought
the matter 40 the notice of the Minis—
ter of Railways and Transport.

I am saying all this only with a
view 10 pointing out that where there
are recognived unians, it is the duty
of Government to see that any de-
mands that they put forward are
considered by mesns of negotiation
and some comprumise arrived at. If
that is not done, then the industrial
peace which we all desire will not be
there.

So far as industrial relations in the
public sectar are concerned, we also
understand that there are certain
conditions laid down by tbe Home
Ministry, which have to be
before a union can be recognised
But what we find is that the secre-
tary of the union or the other im-
portant ofce~bazrers and responsi—
ble workers of the union are trans-
ferred from place to place. As far as
the railways and the postal depert-
ment are coorerned, we know that
the most important thing, namely the
machinery which can conduct nego-
tiations, is not there.

I want to know from the Minister
what difficulty is there that stands in
the way of recognition of the unions.
One difficulty that is put forward is
that there are s0 many unions, and
one does not know which union to
recognise. If there are two unions in
one place, then either of those unions
must be recognised, provided they
are registered under the Trade Union
Act. If, on the other hand, it i said
that there should be only one unio2
for one industry, then it Is the duty
of Government to see that the neces-.
sary conditions are created, which
could make such a thing possible.

At the meeting of the Labour Panel,
we had put forward a concrete pro-
posal in this connectlon, namely that
there should be a ballot for the pur-
pose. Let the workers in the different
unions be given an opportunity to
express thelr wish by meaas of
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a secret ballot, and let us abide
by the decision of the majority of the
workers. But it was pointed out in the
Labour Panel by someboldy that one
could not go by secret ballot, because
there would be speeches, emotions
will be created, and the workers
would vote just as they like. But I
would like to state here that we are
forming even our government on the
basis of secret ballot. Emotions are
«Teated, and so many othcr things are
created, and yet it is by sucret ballot
that we are forming our government.
If our people could be given the right
to form their government by secret
‘ballot, I do not understand why the
-workers also should not be given the
same right, and why they should not
‘be told: ‘You express your wish by
a secret ballot, and we shall abide
‘by the majority decision’. If the
majority of workers are represented
in one union, then the workers will
‘have to abide by whatever decision
is taken by the representatives of the
union. Until recognition of the union
‘is there, until there is one union in
.one industry representative of the
majority of workers in the industry,
until the emplcyer recognises that

union, certainly there can be no
collective bargaining and no nego-
tiation. So the very basis and

foundation for collective bargaining
as well as negotiation is the reccg-
nition of union and one union for one
industry. That can be achieved only
if Governmest take courage to ascer-
tain what is the opinion of the majo-
rity of the workers. They must say:
‘We want to recognise the union.
Let us know what is the opinion of
the majority of the workers’. On
the basis of that, it can be done.

1 PM.

So 1 want to ask why it is not
done. Yesterday the Minister was
talking about the BIR Act. 1 want
to know what is going to be the out-
come. Wherever the BIR Act had
been there—in Bombay or Madhya
‘Pradesh—so many struggles had been

Pryovisions) Bill
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there. If the employer
can get 15 per ceant. of wor|
to form a union, can
recognited The have
abide by whatever agreement is con-
cluded between that umion represent-
ing 15 per cent. of the workers and
the management. Cminly,itmny
be that in one industry or factory
there may be 60 per cent. of the
workers who do not belang to that
union and do not agree with the
policy of that union

F
i

1
2

. So unless and until it is ratified by
the whole body of workers, any
agreement reached between a union
representing only 15 per cent. of the
workers and the management, will
not be respected As we see today,
as we have seen before, in many
places, such an agreement is not
respected because it does not repre-
sent the view of the whole body of
wirkers. Not only that Even ac-
cording to the BIR Act, no worker is
allowed to represent himself. He
cannot have his own lawyer. For
everything he must go to the union,
though he is not a member of that
union, though he does not like the
policy of the union. That meang it is
compulsory affiliation by which the
members are forced to say: ‘We
cannot do anything. We cannot re-
present. So at least now let us join
the union’. This ¢ forcing them to
join that union. -

What I say is that such a thing will
not happen if there is a union re-
presentative of the majority of the
workers. As far as the working of
the BIR Act is concerned, we know
the workers have been subject to
many disabilities. The right of the
worker had been curtailed. The
worker is not, according to demo-
cratic principles, given an opportu-
nity to represent himself.

A Bill was passed before though
assent has not been given to it. That
can amended, in that way, if it is not
possible (o incorporate that amend-
ment in this Bill, espedally when
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there is no Select Cammittee motion
on this Bill. Let the Labour Minis-
ter give us an smursnce that imme-
diately a Bill far the recagpition of
trade unions will be moved amend-
ing the old Bill which was not
given assent to. Then only there
will be some satisfaction s far as col-
lective hargaining and negotiations are
cvocernad.  This must be done 3ot on-
ly in one place but in all places. We
know that in gome places the majority

~ of workera beloug to one union, but
the employer recoguises emother union
where membership is not there, where
membesship ia dbogus He negotiates
a settiement with the latter union.
This leads to disagreement among the
workers. So as far as one jndustry
and the workers of that industry are
concerned, let there be one union re-
oresenting at least the majority of the
workers. Let there be some .andi-
tions for recognition. Let there be
some principles on which a trade
union can be cecognised, On that
basis, recoguoition of a trade umion is
the most important thing. As my bon.
friend, Sbri V. V. Giri said, let there
be negotiation and collective bargain-
ing. Give them the opportunity, and
only if there is no settiement between
the emplcyer and the employees they
should be given an opportunity to go
to court. That is the most important
point I waunt to bring out.

Coming to tbe provisions of the Bill,
there are certain good provisions here.
One is regarding the extension of the
defBnition of ‘workman’. But there
again, I want to point out that contract
labour has been left out Contract
labour exists even in the major indus-
tries. As far as Government are con-
erned, they have not stopped the con-
tract labour systemn. Contract labour
exists in the rallways and in other blg
industrieg In the public as well as the
peivate sectors. As long as the con-
tract lasbour system exists, why do
Government want to leave that out
from the scope of this defnition? Peo-
ple doing contract labour even in the
major jndustries for 10 or 15 years are
not brought under this. I want to
know why. Either the cootract labour

Isdustrinl Dipates 2% JULY 1958 (Avwudrumt and Mimslleneows g 13

Provisions) Bill
©@ntem must be abolished or they hawve
to give contract labour the beneQt of
this provisian Giving them contract
labour and not giving them the bensfit
of this is cwtainly @ wroang @olg.
We have tabled an amendment to iD~
clude contract labour within this defi-
nition. I hope that will be accepted.

Tbe second point la aboui the pro-
vision regarding ootice of change in
the conditions. There elso 30 many
services are left out. { think they
should not be left out They must
also be included. That is the secand

" amendment I wish to suggest.

Tbe provision regarding amendment.
of section 33 of the Industrial Dis-
putes Act ia regarded by the workars
and by all others as tbe most objec-
tionable part of the Bili, because ai-
ready the protection that has been
given to the worker under section 33
is now being taken away. What is the
reason for this? The raason is that
employers bhave complained that there
is adjudication if protection la there.
If the worker beate a man or commits.
some other offence, there is the Cri-
minal Procedure Code; you can ask the
palice to take action against him. But
here the question is different. The
most lmportant thing Is that the war-
ker agitates. After the agitation,
though the employer does noi want
it, adjudication pcoceedings start.
When it comes up for adjudi-
cation, the employer wants to
wreak vengeance on the worker. He
knows that the workers are orgacised
into a union, they have agitated tbe
matter and it Is now gving .to be ad-
judicated upon. So at tbe time of ad-
judication, he can, according to the
provision now, dismiss 8 workman. It
is said that he has got an oppartunity
to appeal. If a worker is dismizsed
peoding award, is there anything in
this Bill to show that within two or
three months, the inquiry will be over
and the worker will aet something?
It may be that the matter fs ceparted
immediately to the adjudicating autho-
rity, but it may be four months or even
five years or seven years before the
case is over. In the meantime, what
can the worker do? Will the worker
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.be in that unfon? Will the worker be
4n that industry? When he fs diemds-
:ged, he bas no work. Certinly after
.One mooth or so, he will go to some
«other place texmuse he wants to ind
somg job. That was the reason why
there was some protection given. but
that protection 1s now sought to be
2aken away. When that protection
. was there, the employer could aot do
amything to wreak vengerance on the
‘work-r. Tbls ariepdment seeky to
3ake away the limited protection given
to the workers under setcion 33 of the
Drincipal Act.

The charge levelled hy the employer
1s that the provision under section 33
Thes led to indiscipline among the wor-
kers, and Government have accepted
‘thls verzion of the employer. I have
alreedy pointed out what they can do
i there Is indiscipline.

(Ma. Dxrurr-Seraxer in the
Chair.)

1-09 r.2a.

They have also proposed that where
«during the pendency of the proceed-
ings an employer finds it necessary to
Iroceed against any workman in re-
gard to sny matter not connected with
‘the dispute, he may do so in accord-
‘ance with the standing orders applica-
‘ble to the workman. But whea the
:action taken involves discharge or dis-
Tnissal, he will have to give the work-
man one months’ wages and simul-
taneously file an application to the
tribunsl for its approval of the action
$aken. But when will aporoval be
-given? Is there any time-llmit for the
-approval? When there is 210 time-
‘Himit for approval, for five yaars the
‘worker may have to wait after being
.diemismed. Half a doses worbkers are
dismissed from a factory and they are
~waiting there for approval There
49 no Yme limit for the approval If
<the employer wants to see that some
-workers are sent awmy from bNis
factory. if he wants that some trade
union leaders should be seut awsy, he
ean dismisy them and send a repart
No time limit is Sxed for the approval
and it may drag on for even {wo
Fears

st end Misellenoous $76
Provisions) Bill

may be incremse in work.load That is
not & matter before adjudication and
so that also can be done. If the ques-
tion Is about bonus, then, there can
be decrease In wages There are
many locpholes. The wurher can do
nothing. Gene=rally be has got the
right to protest, to strike hut be can-
not go on strike. The exnployer can
drive him away, can diamiss him and
aiso change the condltions of service
and do «nything which i3 not a sub-
ject of adjudication.

Coming to the industrial eourts
there is the three tier syzbem. We
peopose that it must be a three-man
tribunal and there i{» no need to have
different kinds of courta lilse those
proposed bere. Let there be oae
national industrial court to go into the
question.

As far as going to the High Courts
and Supreme Court is cancerned, we
say it wil not be of any use. We
know how these Courts work. We
know what the Bomhay High Court
did in the bonus case, The Labour
Appellate Trit;unal said that 4 ancas
must be given as honus. But the
Bombay High Court said that no bonus
need bhe given because in that year
there was no profit So far as the
High Courts and the Supreme Court
are concerned, we know they dedde
things only on the basis of the Con-
stitution and constitutional poin’s
and they are not copcerned with labour
relations. It is not on the basis of
labour relations and industrial peace
that these courts decide dhingx
whereas the tribunals know some-
thing about these,

Another point Is the arbitrary power
glven to Govermient {n the reference
of the dispute. Power la given to the
Goverament %0 decdde which 1s most
important point. When the worfer
think: that some point 13 Importent
the Government m&y not think so and
refer wsanething glse % arbitrstiam
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The spodal INTUC number—May
1856—very eotrongly oypames it It
ays thst such paowers vested in the
Govemnment for ceferring the disgute
are so wide that they can cripple a
Unfan or work up strikes. Tbis ques-
tion is one of policy and in tbe ulti-
mate snalysis the wurking clasa would
not agree 30 such wide powers being
vested in the Government. The ques-
tion which requires an answer Is wbe-
ther such power vested in the Gov-
eanment i3 in ansonaace with the
democrstic principles on which we es-
tabiish a new order. As far as the
wurking class is concerned, it can
‘pever agree to such powers. The
qQuestion of referring dispaites for ad-
‘judication as analysal requires a
complete change. What we say Is that
such powers should not be given. It
is not only our view; it is also the view
of other unions. Such vesting of
powery in the executive goes sgainst
all concepts of democrscy; it is the
worker that must have the right to
say which are the things to be referr-
‘ed and not the Government.

I bhave already said about the penat-
1Y for breach of settlement. L.et the
Goverrunent assure us that wherever
there is a breach of the award, action
will be taken at once. Even an as-
surapce is a good thing. Even tcday
there are a few places where the Fac-
tory Act and other Acts passed by
Parliament are not being implement-
ed. If Govermmment will see that
wherever there is an award broken,
whichever party it is, action will be
taken, then, certainly, this iz a very
good clause.

[ want only to make an apgeal to
the Labour Minister. When the ob-
ject is to have industrial geace and
also collective bargaining and nego-
tiation, certainly, another Bill for the
recogpition of the Trade Unions should
be brought along with this. It may
be a very simple one. If that is
brought in and if my friend, the hon.
Minister is also pleased to bring back
the old section 33 it will be doing good.
The pew clmnse goes &gainst the

Provisions) Bill

interest of the wurker end it chould
oot be thevn.

ingt!mBnll hnnotdm
nor the countty end more g0 the work.
ing men themselves guch a chlrtz.
Yesterday my hon. friend, Shri Desal

. said--and I am qQuoting—

“I would like to say that this
Bill bas been placed befare this
House sfter full consultation for
the last two or three years. 1
cannot say that this is the last
word.”

I have been wondering why, parti-
cularly, the Ministry of Labour re-
quires such a long and inordinately
long time to go through the process
of incubstion before a Bill of this
character is presented to this House.
I have made an analysis of the amend-
ments sought to be moved by my bhon.
friend Shri Desai to this vety same
Bill covering 9 pages of closely typed
foolscap sheetss They contsin 44
amendments. In fact, I have got a
feeling that the Statement of Objects
and Reasons of this Bill may bave
to be substantizlly altered in the light
of the amendments of the Minister
himself. This is not the first occasion
—and I am not saying this in any
carping spirit-—that the Labour Minis-
try brought in amendments totally to
alter the shape of the Bill which was
supposed to be on the anvil of this
House. My friend. Shrl Girl did it
on a previous occmsign @s the Hoape
very vividly recalls [ refer o this
only for one reason, aamely, that
there is a divison in the councils of
the Government of India in the
Labour Ministry, with the re-
sult that they do not know how to
make up their minds. When the pro-
per moment. arrives and if I get a
chance I will compare the amesnd-
ments of my friend the Minister with
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Desai for having at least agreed to
the delayed abolition of the Labour
Appellate Tribunals, Some of us

cess is. I have got one vivid case
where I appeared before a tribunal
and it took 11 months to get a first
verdict. By the time of the first ver-
dict, 3 of the workers involved in the
dispute died This is on record. The
Labour Appellate Tribunals have
become so obnoxious to the working
man’s improvement, I can also say
that so far as employers go because if
any employer is willing to do his
duty by the worker in the interest of
his own establishment, he would not
like to go from pillar to post, what-
ever the resources available to the
employer might be, for monthg and
years to come. I also congratulate
my friend Shri Desai for the new
enlarged definition of worker even
though I have some difficulties still
as regards its scope and content

Thirdly, I would like to congratulate
him for having given the new right
to the worker with reference to the
alteration of the standing orders, To
my mind, unless I misread the situa-
tion in the labour sphere, this stand-
ing order issue has become perhaps
.the most vital bone of contention bet-

the employer and the employee.

d, every time the employer was in
a position to twist the standing orders
to suit his own ends without the
worker having any adequate relief.
But I say that this Bill is good in
parts,

ways parallel unions were forced and
had been deliberately brought into
existence and sustained I am not
now going to apportion the hlame to
Government, but each one in the
trade union movement knows how
recognition is a matter of vital con-

tly drawn, though not within the
framework of the Bill between the
private and public sectors. I will
give two or three concrete examples.
On the Railways, for example, certain
uniong are recognised and certain are
not recognised. Even the Stenogra-

Railway Unions’ President and I know
this. I am only illustrating this to
show that the discretion is vested in
the employer, particularly in the
public sector, to withhold recognition.
I regret that this sort of extraordinary
powers being given to the employer
in the public sector cannot be tolerat-
ed in this country and they should
cease forthwith

I had hoped that in the framewark
of the Bill some sort of a time limit
for the disposal of disputes will be-
come available. I agree that not
all disputes can be disposed of within
a specified limit of time, but some sort
of phasing for ihe disposal of these
disputes seems to be called for. I
have known cases where it has taken
more than two years for the worker
to get relief even though the Appel-
late Tribunals are abolished. That is
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why I asbed my friend Shri Gir,
one Question when ke made a really
admirable spesch---]1 congratulate him
on It as ane of the pionewr trade union
wourkeny in the country and as one
who is respongible for laying the
groundwork for this Bill itself. I put
the question, why does he agree to
the three-tier system in the Bill and
what is the necemsity for the Labour
Court, Tribunal and Nstional Tribu-
nal? I can asy, bmsed on peracnal
knowledge of industria) disputes
that tbis sort of appeal after appes!
will not conduce to the harmonious
labour gelations, will certainly Dot
give the worker and, I say in the
asme Weath, the employer quick,
speedy and enduring pesults.

Sarf V. V. Girf: There is no qQues-
tion of appeal at all here.

Dr. Laska Sendaras: I am only
illustrating the problem in a generul
way. Virtually it comes to the ssme
point; rategor:=s are divided and ap-
proaches are aiso spexifically laid
down. In any case, the three-tier
system is there. Accoeding to the
way in which these caseq are prefer-
red, the problem is important, and
I would straightway suggest s0 my
friend, Shri Khandubbal Desai, to
agree to the abolition of the so-cmlled
Industrial Tribunal in the middle.
Actually, I am anxious to bhave the
Industrisl Court and the National
Tribunal is enough. But that is a mat-
ter for technical investigation. I am
prepared to listen to any arguments
which Government can advance that
this three-tier systew |s efcexsary,
and absolutely npecesmary. In my
view, oo the baxis of the advice wbich
I have received from various trade
unions, such a three-tier system is
not neceisary. Z

I bave noted down the words as my
friend, Shri Girl, wa; making his
eloquent appeal. He said tha: be
would prefer intarmal settlement to
external imposition. Bach one of us
trade-unionists knows that this is
the odjective wbich is dear to our
hearts, but we know from day to day
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experience that the taremicratizsstion
of the public sector and investing
executive suthority in certsin
blishments with powery which
really beyund aeasure, will
enable the worker to get a®@
tunity for eettlement. Only
months ago there was a case
Shipyard and from pillar
worbers went in order
with the employers, but
sit down with the enployen
given. A strike hotice was served
and then mme of Ug intervened to
withdraw the stribe potice. I am oaly
enxious to point out that this cight
is not in the concept of this welfare
State, and is almost impomible to get
in the mamner in which the executives
entrusted with the running of the
public sector are catering for the
workmen’s movement. I quite realise
that natoosisation {s inevitable .in
the context of our country today—
welfare State and sncialist pettern
of society. Let there be no mistake
about it. But the fact is that we are
running these instiQrtions with the
help of these officers, who are invest.
ed with powers beyond measure, who
are creating trouble for sitting across
the table and settling disutes. I
can give Wlf a dosen cases where in
the public sector this sart of settle-
ment by direct negotiation waa not
made possible. I should like to hear
my friends who are here and who
have experience of public and pxi-
vate sectors if they can tell me tbat I
am wrong in my experience. It
might be that I am an unfortunate
person to have sucb an experience
I am not saying tbat the private sec-
tor is composed of people who are
paragons of virtue, but I ind that
more and more liberty and scope for
uncontrolled and untrammelled acti-
vity are available in the public gector,
In the private sector, the Government
comes in as the third party, but here
in the pubiic sector, the Guvernment
is a party itself. I think the Govern-
ment in the Labour Ministry and my
friends, Shri Khandubbal Desal and
Shri Abid Ali, who are here, will
apply their minds to this point. Clearly
a distinction is sought to be made,
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may be even unintentionally, but the

hplluboo fs clear.

!'imuy. on this point I would like
%0 say that quite a number of civilian
establishment; of the Government of
India are excluded & the operation
of this Act. I often wondered—and
I would like my friend Sbhri Abid Ali
to tell me why it is so—why the civi-
lian establizhments of the Defence
Ministcy are not given the ben.-fits of
this Act. I have seen here the re-
vised amendment No. 43 on the Order
Paper to clause 32, defining work-
man. It only makes a reference to
the Army Act, Air Force Act and the
Navy (Discipline) Act, but these are
for regular combatant personnel. 1
am here to say that my friends who
have experience of the Defence Esti-
blishments, the civilian side particu-
larly, know this fact, and I regret to
say that these provisions are not
made available to one of the vast
employing agencies in the Govern-
m2.at o. India in existence today and
I hope that this desideratum, this
lacuna will be filled up.

i have got one or two general ob-
servations also to make. I find tha*
the system of conciliation at present
in operation bas become a total fai-
lure with the result that some sort
of a time limit, say a fortnight, must
be automatically placed for this con-
cillation. I have got a recent ex-
perience of a Tribunal case. The
workers gave a notice of strike; then
the Labour Officer stepped in and
thereafter various higber officers
ame into the pisture and it did not
lsad to any conciliation at all. I am
sure most of my friends also will
have had similar experience. So,
some sort of ceiling must be set Sor
the initial conciliation machinery to
complete its work

1 am rather sorty that my friend,
Sh-i Gopalan, had to make a reference
to Bigh Courts and the Supreme Court,
bot I feel that in vital qQuestions of
principle or law, there must be the
right to appeal to the High Courte
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and the Suprez® Court I think that
is a pmutection which the wockers
want. In fact I have got before me
the joint stalement imued on dehalf
of a number of unions—Naval Base,
Naval Armament Depot, MES., Ship-
yard ete.—urging for such a right 1
think this House is entitled to kngw
the implicstions of the demands which
I am voicing here thls aftermoon.
There is a clause relating to tne
notice of change in the wurking con-
uition of the employees. That should
not be confined to private industries.
I hope 0 have an opportunity to
develop this poibt at the appropriate
stage. _

On the overall right to strike, I am
pertectly clesr in my mind that with-
out conceding this right of collective
bargaining and settlement there may
not be industrial peace in this country.
I would be most unhappy to see any
curtailment of the right to strilee as
the. ultimate weapon in the hands of
the worker. In the present context of
our national development, the Second
Plan, the concept of a welfare State
and a socialist pattern of society, both
the Government which is one of the
biggest employers. and the private
employers must see avd notice the
time spirit. I regTet to say that such
a notice of the time spirit is not evi-
dent from my knowledge of the pri-
vate employe: or the Government
whose departments are now employ-
ing vast numbers of industrial and
other workerz. I hope that this Bill,
before it passes through all the stages
will be modified in terms of the cons-
tructive criticistn offered from such
widely different personalities as my
friends Shri Giri and Shri Gopalan
and that after that is made, this will
be ane of the stages in the evolution
of a charter of workmen's rigbts, and
that by the time the next Republican
Parliament—the secand Parliament—
is convened =uch a charter w-ill be
available to this country.

Skri Vaakatarsmas (Tanjore): This
is a Bill to amend the exifting Indus-
srial Disputes Act for the purpase, as
the preamble of the Act itself mys
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of providing for investigation and set-
tlement of Industrial disputes. The
larger question of & charter of rights
fo- the labour or the recognition of
trade unions and all that are not very
relevant to the Bill which is now
under discuszsion. No doubt, it is very
oecexsary that the fundamental prin-
ciples of labour-mangement relations
gshould be eswblished before we can
@mwred to see whether it yields any
results. But that by itself, I am af-
raid, is not now before the House.
That would have be¢en before the
douse if the comprehensive Bill which
was p.omised from time $0 time LV
the Labour Ministry had been brought
forward. In the Labour Relations
Bill which was before the provisiona!
Parliament, there were provisions
for collective bargaining, recognitiou
of agents and so on. But as one whn
has been associated through all the
various stages of the negotiations bet-
ween seversl t:ade. unions and the
employer organisations I find that
both in the Indian Labour Conferenc2
held in 1951 and again in the Indian
Labour Conference held in 1952 in
Naini Tai there was no measure of
afreement. It was found that unless
there was some measure of agreement
between the various bodice and at
least a measure of agreement among
all the trade unions, it was not possible
to place a comprehensive legislation be-
fore this House. In the meanwhiie
in the administration of this law, a
number of difficulties have arisen an<
very serious disadvantages hav.»
grown for the working class.

In the first instance, the couris bo-
gan to give a narrow interpretation
with :egard to the definition of the
workmen and excluded quite a large
category of employees who deserved
protecon and--1 am sure—which it
was intended $0 give at the time when
the 1847 Bill was discumed in the
House. 1 will give you one or twc
instances The foreman in a factory
was cansidered to be a sugervizar and
therefore he was excluded; a charge-
band was also emscluded from the
benefits of this law. An overman in a
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mine who mereb supervies e safe-
ty mnmts was considered to
be not govmedbythuAct A mais-
try in a plantation who just works
along with the other workers and
draws about Rs. 1-8-C per day was
considered to be a suparvisor and
he was excluded. Quite a large num-
ber of these petty people who demerve
the p.otection of the Industrial Dis-
putes Act have been esmcluded from
the benefit of this law. So, it has
become necessary to amend this defl-
pition in order to cover those cate-
gories of employees.

In 1i51, the Select Committee on
Labour Relations Bill took evidence
of the various interests. The a=zsocia-
tion of technica]l peraonnel tendered
evidence before that Commmittee and
it pointed out the harrowing tales of
victimisation of people who were in
the technical employment in the fac-
tories. Particularly, the association

‘gave instances from the textile mills.

It was thought necessary that we
should amend this definition so as to
include all the categories of peeplc
who deserved proteciion. But [ 9m
afraid even as the clause now stands
that sufficient protection will not be
given to all the categories. We aic
again leaving the question open for
interpretation by industrial tribunals.
I would like my friend Shri Abid Ali
to kindly note this and reply in his
answer whether according to the de-
finition in the Bill, a doctor, a com-
pounder, a nurse, a midwife and a
tcacher in the plantation are
“employees” under the Plantation
Labour Act and whether they would
be protected or not. My reading of
this clause is that they will come
under the category of technical per-
sonnel and that they will be pro-
tected. I would like to be assured
by the Minister that it ia the inten-
tion because, if tomnrrow the courts
€ive a different interpre‘ation, I may
be enabled to apply to the Govern-
meat to change the definition and see
thst ft is brought in line with the
intention. Otherwise, it would be
open to doubt whether the word
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Yechnical' would be confinad anly to
thnse people who are dmling with
engineering, acientific or other as-
pects of industrty or trade and they
may, therefore, be emcluded. There
is a genuine doubt which has bcea
expressed t0 me by the staff of the
South Indis Plantation Staff Associa-
tion in their last annual conference
and 1 wish that the Minister would
mahke ti:: intention clear. I know
very well tbat the intention that we
exprems here la not binding on the
courts but if the courts give a diffe-
rent intespretation we may approach
the Government to bring our inten-
tion in accardance with the interpre-
tation.

The present law has got certain de-
fects which have been pointed out by
various courts. For instance, there is
difference of opinion betweea the
High Courts on the one side and the
Labour Appellate Tribunal oa the
other on the question of what is an
industrial dispute—whether an indi-
vidual dispute is an industrial dis-
pute or not. In the case of Kandan
Textiles, reportedin 1949 LabourLaw
Journal, 875, the Madras High Court
held that the case of an individual
who has got a dispute with an em-
ployer could not be refe:red to be-
cause it was not an industrial dispute
and not taken up by a batch of wori.
men. If you look at the def-

nition of ‘industrial dispute
it say ‘...... a dispute between
the employer and workmen'-—

in the plural °....or between work-
men and workmen....'—in tbe plu-
ral. On the basis of that they inter-
pret that an individual workman can-
not have an industrial dispute with
the employer. This dicision has been
followed in 1955, Calcutta Weekly
Noses, page 189 and reported again
in 1953 Labour Law Journal, 137. As
sgainst this decision the Labour Ap-
peilate Tridbune) in the Swadeshi Cot-
{on Mills case, reported in 1953,
l.abour Law Journal, 757 says that an
indlvidual .diapute is also an indus-
trint dispare ant so it ix within the

Provisiou) Bill

competence of the Labour Appellate
Tribunal to adjudicate on it

The conflict of this decision puts
the Trihonal in a wery dimdvants-
geous pauition. Under article 227 of
the Constitution the decision of the
High Court is binding on suburdinate
courts as well as its tribumals. The
decision of the Appeflate Tribunal is
hinding o8 a sobardinate Trilamal
Therefore, it becames V&xy Qifficult
for them to cboase which dacisien
they should accept This difficulty
was ceallssd on the last occasioo wher
the Labour Relations Bill was dis-
cussed and then it was dacided that
an individual dispute should be treat-
~d as an industrial dispute. This is
the revised definition which they
adopted with regard to an industrial
dispute:

“A labour disgute means a di=-
pute or difference between
an empioyer on the one
hand and one or more of his
employees or a certified
bargaining agent....”

Therefore, we should bring on wnar
the present legislation with the de-
cision talce: in this Select Cammittee
on the Labour Relations Bill, so that
this at least is clarified and there may
be no further disputes on this matter
or uncertainty on this question.

Then again the.e is another difS-
culty which has arisen, and ¢hat is
this, with regard to labour disputes.
The definition of ‘industrial dispute’
says: “any dispute or difference bet-
ween an employer and an employee
with regard to the conditians of em-
ployment of any peson’, Now, the
expreszion “any person™ has been in-
terpreted by the then Federal Coart
in the Western India Automobile case
to include any third party. But the
Labour Appellate Trihunal has inter-
preted this expremion to mean that
it cefers only o a warkman. So agalip
there is a caaflict of opinion and wq
do not know which $o accept and whe
ther the Government would be justi
fled in refecring disputes relating %
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" third parties in this Question. This is
one of the vital matters, because it
may be that a person is not governed
by the definition of ‘workman’, never-
thelrss he may play such w useful part
In the trade union that other workers
may either like to retain him or get
him out for his anti-trade union acti-
vities. Unless that right is given with
regard to the employment or non-
employment of a third persoa or any
person, the trade unions cannot de-
velop in their full sphere of activities.
Therefore. 1 would suggest. it is verv
important that this also should be re-
medied as early as passible.

Then, Shri V. V. Giri took credit
for bringing the, clause relating to
compensation for retrenchment, and
rightly so. Some of the trade unions
had sent many hund-eds of telegrams
asking him to bring forward that le-
gislation and we were very proud of
it. But, unfortunately, I am afraid
be’ does not know that the whole law
is about to be torpedoed. In the latest
<case in Allahabad High Court....

Shri Abld All: We will rectify that
# it is possible.

Sbri Venka araman: I am very
happy. That is exactly what we want,
because this will cause one of the
worst repercussions in the trade union
movement. A company or an indus-
try can on the pretext of closing down
send away all i worlonen not pay-
ing compensation which has beea
guaranteed under section 25 (f) of the
Industrial Disputes (Amendment) Act
and then it can restart ita buainess at
any time. The Allahabad High Cour:
has held—thank God, it ia not a deci-
gion in any case, it is only an obite~
dictum—that if a company closes
down, it has got the fundamenta] right
under the Constitution and no power
on earth can compel it to pay com-
pensation for closure. The question
herels is not one of damages'
The mistake which. the Allshabad
High Court made was that they inter-
yreted compensation for closure 83
damages. That is not correct. It is
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no punizhment for closing dgwn. It
8 a corapenzation for the years of
servicc a man has rendered in the
industry, by way of provident fund,
gratuity wna so an. Therefore, this
huzottobemmediednndlamglua
the hon. Minister has takem note of
this. He said that this is under the
active consideration of the Govern.
ment.

Shrl Abld Ali: I said that i¢ there
is some lacuna we will rectify §t.

Sbri Veakaramag: I am very glad
m;t the Government is laoking §nto

Mr. Depaty-Speaker: The h
Member should try to conclude no‘::

Shri Venkataramag: Can I have

some § or 10 minutes more?

Rir. Depaty-Speaker: The h
. on.
Member may have 5 minuies more.

Shri Venkataramap: There are one
or two things in which we have gone
b?ck %a the provisions in the old
Bills. Instead of making an improve-
ment we seem to be Progressing back-
wards.‘ In clause 7(a) and 7(b) of
the Bill it is said that the Govern-
meqt may appoin! two assescors to
adynse the Tribuaal. In the Appellate
Tribunal Act the Provision in section
8, sub-clause (4) was that after con-
sulting the par.ies; they may appoint
ussessors. But in the original Endus-
trial Disputes Act, in section 11(5)
+t was said :hat only with the consen?
of the parties can assessors be ap-
pointed. So we started with appoind-
ment of assessors with the consent
parties, came down ‘o i
them and are now finally doing away
with it. 1 do not know why this bas
been done and I am sure the Govern-
ment will try to see that this is also
rectified.

There is one other matter wbich
has been the very centre of comtro-
versy and that is the amendment to
section 33. My submission is that the
law as it now stands is not so bereft
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of protection to the workers A3 it bas
been made out by some of the Mem-
bers. Seclion 33, before the amend-
ment of 1850 wae tha!, if a dispute
\vas pot connected, if the particular
chang? in the condition was not c¢on-
nec'ed with the matler in dispute
then the employer had an absolute
righ. In 1950 the pendulum swung
the other way and they said, if there
was a pending dispute, no change
should be made whatsover. If we
are restoring the nosition to the level
before 1950, as it was in the original
1947 Act, then there is some cause
for complaint. But today you will
find that if there is any point connect-
ed with the dispute. the employer
cannot take any action without the
permission of the Tribunal. If it is
connecicd with the dispute and the
employer claims that it is not con-
nected wi'h the dispute. then the
employees can take action under
33-A which is still available to them.
If the employer wants to make any
change in the conditions of employ-
ment then the new clause relating to
notice of change comes into opera-
tion. He has to give 2! days’ notice
to the workers within which time
they can move the Government and
have this as a disoute referred to the
Tribunal. Again, if it is a condition
which affects an interpre-ation of the
snding orders; now under 13A in
Fourth Schedule the emplovee has a
right to go directly to the Labour
Court and seek his remedy. If the
_employer wants to make a change by
way of a changc in the standing
orders, then again he has to go and
apply for a change in the standing
orders. I have gone through care-
fully all the possible cases in which
an employee can be dismissed or in
employee’s condition can be changed.
and I have come to this conclusion
_that except in blatant cases of
assault, theft. misappropriation o~
other misdemeanour unconnecte<*
with the dispute the emplwWer ca-
not take any action. He will le
obliged to take the permission of
she Tribunal or the Labour Court or
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some other certifying authority in
this case.

Shri Namblar: But in cas® of victi-
misstion under same Pretext what is
the guarantee?

Shri Veokataraman: If it is victi-
misation it must follow one of these
things. Firstly it must be a discharge
if it is a discharge, according to
standing orders 1If the application
of lhe standing orders is not proper
the employee concetmed can at once
say that. You may kindly refer to
the nw vovisions. All the criticism
tiiat js ievel with regard to 33A ic
based on notions about the old Act.
The tew provisions have not been
fully gone into by hon. Member. If a
man js victimised, as my friend Shri
Nambiar said, and has to be dismiss.
ed then he has to be dismisgsed only
in sccordance with the s’anding
orders. If that is mot done, it is
open to the worker to go and com:-
plain that the standing orders have
not been properly applied. Referenc
may be made to section I3A occur=
rirg in clause 32 of the Bill. It sayz:

“If any question arises as tn
the application or interpretation
of a standing order certified
under this Act. any employer or
workman may refer the question
to any one of the Labour
Courts...”

He can go straightway to the coust.
Therefore, even there. he would be
protected.

There is only one matter In which
I feel strongly and that §s in regard
to the power which is reserved v
the Government to change or modify
the award. I objected to it in 1950
and I said that this would be used_ if
at all it is used, sgainst the workers.
Shri Jagjivan Ram then very elo-
quently said that this is intended to
vender social justice and that I need
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not be afraid of it. But the unfortu-
nate way in which it has been
used—only once it has been used--
has disturbed the workers’ minds.

Shri Abid All: In Travancore-
Cochin, it was used in favaur of :he

workers.

Shri Venkataraman: That was a
very small thing. My friend Shri
Khandubhai Desai supported me in
this question. I want to piace on
ree-ord the telegram from Shri
Khundubbai to Shri Hariharnath

Shastri, the late-lamented labour

leader, on this matter. He said:

“I have a telegra:n from Mr.
Desai. Very much periwurbed to
read press reports--ciause relat-
ing to powers to be vested in
Government to modify awards
given by appellate tribunals
highty controversial—. Looking to
very s'rong adverse opinion of
working dasses, I very earnestly
request you to delete clause or
pustpone further consideration of
the Bill till Labour Relations Bill
is considered by the Select Com-

mittee™.

i would say that the hon. Ministcr
should endeavour his very best tn sce
that this power is taken away. This
does nct do any credit for this legis-
tation. Whatever the decision, the
parties must be able to accept it.
Whether the decision is adverse ‘o
labour or is adverse to the Govern-
ment, they should accept it. It has had
u very sorry episode in our nation's
his ory. I am quite sure that all the
representatives of labour would sup-
port me in this point.

&Y Ao Alo &M(W)
I Y, I fay o FAR A 2
7 AYAT FT19 ¥ §g qadfaw #79 ¥
fadamramw 1o A a7 ¥ W@
it & & o gafad & @ fas &1
TR F@T E | €+ awdfent ¥ ¥
ke T 1 wiadr Jr fs o aw
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[=t wlo avo fawrawiq)
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“and for the purposes of any
proceeding under this Act in re-
lation to an industrial dispute,
includes sny person who has been
dismissed. discharged or re-
trenched in conuecticn with, or
as a consequence of that dispute,
or whose dismissal. discharge or
retrenchmen: has ted to that dis-
pute,”.

I NidrE () far & R
T feem @@ o oa 0 a3z feew
qfag @7 7y ur fF &% are oz
o T afr o s 31 %
AW § frers fear war & oY it b
o g (RAT) § AT § I9W wWH
W UL G wrart T9 I9G § 9
e & W TR § qTdRd A€ qumr
Iy ar | RS W feew w1 | W
A § T9 A ¥ 9 fear mr ar
fs g fet w), faaw fs v 5=
7= 3, Fw (o) wT fear it ur
Ty (3AqW) w7 fear and ar
fefew (faew) wT fgar ngd aF
JGWY Wt ¥ TRNWA § @ T
X ge% aar A fxfgas foege
G ® gragy fwav ardmr 1 F guwar
N @& il w
fed Y AT T T | WSt §
RN 97 T TR W_E ¢

Indusirial Disputes 23 JULY 1958 (Amendmment and Miscellaneous g3ty

Provinions) Bill

WY o wfgd fv @@ TRha=t &1
% ™ |

mAT AT zaiTag yg fs Y
ZHANT 4T 347 2 INET W F onfaA
< fomr aET Afzd |

S W ars ad g g
T FTTRATA & R T R
g1 2 “functions mainly of a
managerial nature”. Jg ATRAT ¥FE
a2} 5 ag 7 A qw= (F9).8 0
fie FANFQ (FIHT TFRL) AW E
& o7 4 a1% w7 wfgd, wifs T
g a9 T ¢ f§ qRraat § s
® RIGF 9T T W@H @9 AR L
st g3t ATEA T dwET O § g
TH 9 v & | CEIAG ERITIRAEA
*7 AT FT A7 Wigy arfe @@ q9F
AT AT T Q) T FA
#F & fa7 ¢ afy 3% W Ay
A & F 1 CWfAT g wrE T
a7 A1 THAT [1fEW W\ T AAS w7
qT% ¥ AT WiEd ) _

™ 7 § oF a7 9T 3T ooy
§ AT Ag U % TAF A A6 F
ore aefas (FE A o § ofad)
& TT § Aifen 3] &1 TR (ITTw)
faray v & 1 9 g (W) &
I At Y e (gE) T v g
foas FR s ATfeR feay ar fied |
& qwwan § f 98 0% T[T (TI)
21

TEARAIRA AT TG OANIA
(Fafwai) s ® 1 s fear
2 | AT a3t 33 T # R w1
AT * T JER W4 & FF W



$37 ladastrial Duputcs 21 JULY 1956 (Ameudmarn) and MisceUsnsow 538

¥q drar xTar afzd *df® wadz
o1 v1%  f% T Ty W7 A% AT
% ey (@) &1 o (Tww)

w71

rem 2 & gl NE @
gt & o & qwwar § & oW R
qafers ¥ §g MAaT T 1T
T v § &7 & ¢ 1 Afex 0z foat
w&7 % am 97 M7 qagfat won fe
At wTTEd § ¥ o7 fw a g & vy
& 1 g ag awal gy & e w3
# AT ¥ OXIRA GEAT HTHAT KT
GaT T & a7 3w §1 A T
aret W A e (faaea) 9%
¢ | 4 wmwar § fF @l g g9
st AR w fear mr § MR e
HITAT g A ¥F 33 F qHSAT KT
e ST ST XA F A AN | 9T T
frar T &Y T 33 R AATR IR
IO giar @ wg A v W Gy

§ aga gET g JaW |
2 e
=f.ga wTi_ (=qd arzat) Fad

§ i ag wEm ¢ v e wre
TIATTH qIAT 7 A AW €77 § W
a7 e (9% wwr) o o el
SN R R A R gaET A
o7 WS &fw add_ & amE § J
W (Aaraat) &1 ag (wheER)
fear mar § wg IO wsE @7 A
g 1 ¢ W THE FRT agT 4 AAE
& T g7 |{fa aqrid, i aod
¥ wy & 9T 0FY -7 9T HART W ENi
(F%) W &% @ amn ¢ W wF g
qTET WETey % GYT T Ag AGY A
IR T

Provisoms) Bill

oF 9 (W o q o T g
wg L (W) Ao oY @R ¥ T IR
97 § | 9% IR R fix Faw ava ag AW
TAT O AT TG K7 WA .. b AT AT
¥ 3ga (7=) § I wxrar
ao® 7 67 Iy a7 F ofead A
v @A (v amx) e fod
i & v 7 Wi T ETE FENY
AR F 9TQ 7T 47 Wik I aiy
I § A AR T AT @ g
g 31+ & f% o9 v ag ifeas v
2 f oy ez (ammta) &Y feeres-
wit 41 7% a7 @i Ay ($%)
mAEafsadusgmag e
T § @R § AT gar aw @
¢ & 31 3% 3q@ § g B I e
i @I 9 T At 3t § Fag ag
MR § @ @, o7 99 9% faw
T qdiTy ¥ § @R i @@ WY
ATAT TX ¥ I3 WfedT @r mav a1 e
TEE 3T ¥ gt Fo WY@ &7 NT
T gRiT W) § quwa g 5 5EE @
W (k) Y A qAfae A
ot IHET @ W fgd | ag A
¢ 6 o 7 o qar ;e ward
e a1 a1 aferiz ov feat dadr aT
WA A T T el gEd aarer
nfew= Ty § 9 a8 5% A ¢ e
Y &8 | &) gar € a1 fe daw aT
aTH A *@ Afew vd_ ¥ IW wT
FINET | T qAE F 4 g9wa § & WA
tar mfaar FeT war wfgg afe
AN TaE (TWT) § IAHT GRAIIYA
(waffafa) =i @ o aw vtz
Q% TNE #1719 X FT TERT BT 9w
QAT @@ 1| & wgn g v N daw
W T § ag A (wfww) @ s
g w7 $E B @eg (AT]) e



339
[ﬁﬂomom]
[W | W o JxE FOA wiga fF
Ay TATE T AW EE O I o
QAR ¥ G &4 FAY AT A
M T A7 5 $2 7 F1 g9 WA H
T &1 e wE H ’T
M i g Mag e @aeaw
SRR (FE) T8 T g P
W TATY & aNT § A9 & fAAfas
AN ATAATE T ATA NG
Mg @R § owdw &t
TTF W IR T AT 4 o7
et fgd e wra o ST fewd aq
it § W feArwast Y a7a § &

T AT ¥ 9 qEw A g

QT AT qZT 97 FTHT IIKH 7w & W
a7 &% 3§ QUIX FT GRS § GO 5E
AT 2, I WIE & TvATIeT A1 g
dwyese (shaar) s wfgg ok
QT LIITH FTAT NIET fif I 7 A
ou e §Y WX 3 TS AET 1 KA I QRO
@ ¥ unT N O afew A
a1 el wWifs | /Y& /=
21 wxrat § a% Far §y & "
Tg 9F A A | OF AT &Y AV R
o TR w7 F T TAA1Gz 7 aw e
& a@ G347 IF aw ¢ W AT
ZTIT IBHT AF T T AT AT W ITAH/
CTNF IT AL AT TT W@ WNE Y
s fod  qFgw W ed I
FHA_ 7 FE Frazr & v v T
AT g &1 T A FTw wfgd
¥ ®1¢ $AAT I AT WK AT I
3arE 7 7 ¥ a7 IX 9T WA A
o gF § I AT WK A AN
.oy aifc 9% T frear } I
T% o I 39 A faw & 1€ oy
- @reqy T Nfed faqq A &

Irdwatrial Disputes 21 JULY 1856 (Amendmiint and Niscellorusouzsen

Provisieas) Bill

B SR & I REI MT 13
Wi & are & qrr A 9T N faw dg g,

IEH ANGT ST § |

Shri K. P. Tripathli (Darrang); Mr.
Deputy-Speaker, Sir, I rise to sup-
port this Bill. The working classes
have been waiting for a very long
time for this sort of lemislation and
the h: ory of thi legisladion bas
been well-describeo by Shri Giri
who spoke before me. Nobody else
is more competent to describe what
went before, what was necessary
and how the working classes con-
tinued to wait. After all we could
not get a comprehensive Bill; we
have got a truncated Bill. The
reason is very clear. The working
classes could not come to agreement
on certain matters and therefore a
large part of the Bill bad to be given
up and only a portion of it has been
brought up. Shri Gopalan said that
ithis Bill is almost a trunk wi:bout a
head. To some extent it is true.
The queéstion of recognition . of a
union and the bargaining agent is
very important in the industrial his-
tory of a coun’ry. It will be remem-
bered that in the United Kingdom
and the United States one oY the
reasons which made unions strong
and ultimately brought peace in the
industrial sphere was the compulsory
method of bringing the employers
and workers together so that they
might negotiate. Of course, the
trade unions in those countries have
become strong enough today and
they do not need that protection.
But in those days they needed it.
They got this advantage and that was
one of the main pillars of their
strength. In our country we have
been trying to get this, but up till
now it has noi been possible. But to
bdlame Government for this would be
wrony. The viame lies on our own
shoulders. Until and unless the
leadership in the working classes
comes to an agreement oc this Question



;utotwvtbe noomltion Is tobe
‘ brought about ‘and how the bargsin:.
" ing agent is to be determined, I have
no doubt that this question will con-

tinue to be delayed.

Shri Gopalan said that the best way
in the circumstances would be to
have a secret ballot to determine who
is the real representative. The his-
tory of secret ballot in India js well
known. I do not think it is so casy
an affair. It is quite true that mem-
bers of trade unions who have really
enrolled themseives into trade unions
shculd have the right to determine
who should he the bargaining azent
But as weé know in India today the
trad> union movement continues to
be beset by political leaders and poli-
tical ideologies and therefnre the
movement continues to be divided.
It would be wiser for us not to seek
compulsion by legislation for <’eter-
mination of this issue. It is fa«r wiser
for us to determine this issue bty sit-
ting together and trying to come tu
an agreement. So long as the trade
union movement in this ccuntry con-
tinues to think in terms of compuision
by legislation for bringing about this
unity. I have no doubt that we wiil
fail. Therefore. I have not lost hope.

it think in the last few yeari—
particular!y within the last two vears
—-there has been a trend in the ~oun-
try {cr bringing trade unions togcther.
towards a general unifcation. ¢ :his
trend continues. I think the time will
come when it would be possible for
us. despite the political aberrations. o
come o a stage where the trade union
movement in the country will Ye uni-
fled. Till then I have no dcubt that
the rest of the provisions of ihe Bill.
the Labdour Relations Bill as it was
called then, will have to wait. Of
coucse, certain portions of it whicd
have been omitted for the time being
might have been brought up even
without such an agreement. They
have been held up I suppose for some
other ‘reason. maybe those reasons
may disappear and those portions may
be brought ud earlier.
e = & []
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'~ Now there are certain Mol
‘this Bi) which are very important. ,

“-,Somedlhmnuotemmm__

toversial In darxter in the sense:
that most of the wurking classey ac-
cept them. One is controversisl rela-
ting to section 32. So far as the
abolition of the apgellate tribunal and
the Intrcduction and acceptance in th:
lega: iramework of the arbitsstion
machinery is concetned, 30 far as the
question of giving potice of change of
working coaditions is concerned, so far
as the enlargement of the defnition ¢f
the term “worker” is cancernad; the
power @iven to the unicns and tho
workers to have a hand in the deter-
mination of the standing orders; the
question of interpretation of awards
by labour ccurts and the possibilit.y
for the first time that labour itself
might directly go to the court for such
an interpretation without the inter-
vention of the Goverament and final.y
the punishment clsuse. nanely, tho
employers ar¢ to be punished even
wi-h imprisonment if they do not im
plement the awards—these are all
clauses which are ncn.controvers:al in
the sense that the working class had
accepted them earlier. We have beel
waiting for them and as 3 inatter nf
fact. they have come very late. Also.
I do not say that they have given a-
much as we desire.

Certain loopholes and lacunae have
been nointed out by my friend, Shri
Venkataraman. There are similar re-
marks to be made with regard to
some other clauses of the Bill, but
by and large they are acceptable and
therefore, we are for ‘them. To the
extent the Bill helps us to advance
towards the goal which we want to
attain, we accept it; to the extent it
does not, we will continue to press for
it

Coming to the most controversiat
clause adbout section 33, theré have
been several types of approaches to
this questionn One is that we are
giving away a benefit which we have
got and the question arises whether
we are not justified in doing so. How
far are we giving away the benefit
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wbich we have got? To my mind,
there are two things: one is the legi-
{iinite rational protection which we
arc no: giving up and the other is
the :rrational protection which has
been given away. Under section 33,
even in respect of matters which are
not connected with the main dispute,
once an indust ial dispute is before
a court or tribunal, no change can be.
made by the employer. Now, taking
advantage of this provision, undoubt-
edly workers in many parts of th:
country have resorted to indiscipline
and certain examples of indiscipline
have been cited. So, it is very clear
that this section, instead of merely
protecting trade union rights, has now
becn made to protect the industry
also. Therefore, when we meet with
this logic, we have to admit that we
have gone beyond the intention which
was desired and so the working class
had to agree to a re.vision of that sec-
tion. To that extent, it is quite true
that we have given up something, but
against this giving up, we have tried
to get a measure of protection, which
is essential. In the. section it is very
clearly stated that one per cent. of
the total number of workers will be
fully protected even in respect of mat-
te.s not connected with the dispute.
the minimum number of such pro-
tected workmen being five and the
mezximum number being 100. It is
realised by everybody that generally
in trade unions therc will be only four
or five officers and in larger unions,
the most active workers do not exceed
100 in number. Therefore, so far as
the trade union movement is concern-
ed, it is fullv protected. So far as
individual indiscipline is concerned, all
the workers are not protected. Al-
“1ough protection has been fully with-
drawn so far as individual indis-
cipline is concerned, full
protection of the trade union move-
ment still continues.

The second point made by Mr.
Venkataraman is very essential. In
clause 22, there are two parts (a) and
(b). Under (b). action can be taken
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agains. individuals for in:discipline:,
Under (u). action can be taken for
changing the cond.tions. So far as (a)
is concerned, I have some doubt, be-
cause I feel that the balance of the
situation nas been destroyed. There
is set ion 22 in the original Act follow-
cd by section 23, which says that during
the pendency of any pcocewding in 2
Tribunal, strike cannot be resorted
to. This was possible because, during
the pendency of a dispute, all new dis-
putes :re automatically referred to
the Tribunal, and therefore, strike was
unnecessary. But now, the employer
has the right to change the conditions:
whereas under sections 22 and 23, the
workers have no right to go on strike.
This destroys the balance. To some

- exient, that balance is restored by the

provision about notice of chanfe. But,
if a new dispute arises, it is not auto-
matically referred to the Tribunal. It
will be considered by the ‘Iribunal only
if the Government refers it to the Tri-
bunal. In the interim period, if the
Government does not refer the dispute
10 the Tribunal. it does not go to the
Tribunal. So. there is the possibility
that a2 change may be made: the Gov-
ernment may not refer it to the Tribu-
nal ane! we cannot go on strike. This
destroyz the balance on which the
whole Bill is designed. Therefore, wec
come to the logical conclusion that in
resnect of all changes which are mzde
by the emp'oyers while the proceedings
are oending in a court of law, it would
be the duty of the Governmen: to refer
them automatically to the Tribunal.
Then the balance will be restored. If
tha: is not done, then the balance will
not be there. I do not know what the
intentions of the Government are, but
we hope that the Intentions of the
Government are, to maintain this bal-
ance. We hope that whenever such
disputes arlse, the Government will re-
fer them to the Tribunal, so that we
may not suffer unider sections 22 and
23 unnecessarily.

There is another section which gives
the Goveroment the power to do away
with the provision of giving notice of
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chazge in times of emergency. Here
also the same difficulty wil] arise. The
employer would be sble to make a
change without giving any notice and
we will not be able to go on strike,
because sectfona 22 and 23 will ope-
rate. These are the points which
should be considered carefully by the
Minktry. I have np doubtthat Goveru-
ment {g tying to maks tham change
and make the legialation more rational.
Ouly fn that hooe, we are suppurting
this measure The Irratianality which
would srise due to the exdsteace of
sectiona 22 and 238 qall have to be
Corrected by Goverament by executive
orders.

There is a proviso at page 14 with
regard to individual workers. Where
an individual worker is discharged, the
employer has automatically to refer i
to the Tribunal. But so far as (a) is
>oncerned, that provision Is 2ot there.
‘Therefore, in the case of (a), we shall
rave 0 go through the procedure of
coming to the Govermment first. [t
~nuld nave been wiser it. instead of
taking this duty on their shoulders, the
Governmen; had provided that it may
he referred automatically by the em-
ployers for determination by the Tri-
bunal. so that ir: the interim p=riod. a
<hange might be held over, I do no:
Xnow whether the Government would
consider this now. I have no doub:
1hat they would have to take all this
into crnrideration in  ‘he ultimate
enforcement of the law.

The next pcine that I want t) make is
with regard to iestnliion. flartein
points have been nnade «.t ty  Shri
Venkataraman to show how the iefi-
nition & defective. I also feel that if
the terms are not widely interpreted
ar Shri Venkataraman scggested, it
would be difficult for us. With regird
to contract labour, we have already
oassed a resolution demanding the abo-
lition of con.ract labour wherever there
s permanent type of work continuing.
I think the main demand under this
head la to abolish the contract system.
Gove:nment should push forward with
$bis oroRramme.

Provisions) Bill

In para (lv) of sub-clause (f) of
clause 3. we talk adbout eup=mvisary
personnel being invested with mana-
gerial power. The agreemsmt, so far
ag | remember, was that people draw-
ing Ra. 500 or less should get the right
to organise and get the protection of
thia Bil. In a deamcratic sociey, the
genersl rule chould be that everybody
ahould have the right to orgaaiss It
should not be a garticularvight In the
way in which trade unionism deve-
loped in this country, the trade union
movement was regarded as a particular
right because it wag cegurded as a
conspiracy in the beginning. Insome
way or other, whenever we come to
legislation, there is always a ten-
dency to limit it to as few peraanz as
possible. The tendency should be
to exclude as few persons as possi-
ble from this rightt When we came
to this agreement, we thought that
all people getting less than Rs. S00
will have automatically rigbt to
organise. But due to the existence
of the word ‘or' in page 3. suh-
clause (iv) it is very clear that a
man drawing say Rs. 50 - may be
clothed with colourable manageriol
rights and he may not be able ‘o0 get
the benefit of thia legislation. There
are plantations. as my hon. friend
Shri Venkataraman was pointing out,
in which a headclerk is drawinz
Rs. 400 or Rs. 500. He will have a
right to he in the trade un‘on. Sup-
pose there is a branch garden where
the head clerk draws only Rs. 50 .ar
Rs. 75 The manager may give
him some colourable cight of manage-
ment. This man geting Rs. 73
will be prevented from helng in the
teade union and the man get'Ing
Rs. 400 will have the right to orga-
nise. This would create a great ano-
maly. I do not understand the logie
of having a clause which orevents
such ordinary veoo'e from having the
righ* % organise. Therefore, I would
have liked the Government to mccett
the amendment with vegard to the
wer0 OF %0 At 1t Niwy ve cnanged In-
10 ‘and’. There are four or five ways
of coriecting the situation. Amend-
ments have been filed. The last of the
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amendments is that the word ‘or’ should
be replaced by ‘and’.

{. is argued that tbe word 'm:nly’ ;s
sufficient protection. You know the
word ‘mainly’ is not suficient protec-
tion. If it were sufficient protection,
the occurrence of this word in nava
(iii) would have been sufficienl It
would not have bern necessary for
the subsequen. pait of the «i.use
to be there at all. The clause would
have ended with ‘cwsnsem’. The very
fact that it is not so, shows that it
is not sufficient. In a branch garden,
for instance, it is necessary for the
manager to have a colourable device
so that on the spot he may take some
astion. That is not his main avoca-
tion. If you look at the contracts you
can see whether his main occupation
fs management. He is not the mana-
ger. He is a head clerk or a derk.
He has the right to supervise, but not
to take any decision. The decisions
are taken in the main garden. For
the purpose of law, this may be sufii-
cient and he may be prevented. If
this clause is allowed to be operated
in this way, I have no doubt that
many of our trade unions will be split.
The most important key workers in
our unions in the plantations will be
hit, and there will be a split on that
issue. Therefore, I request the Gov-
ernment to consider these points.

My time is up. I will not take more
time of the House.

ifes FaTI.W AT (TEN)
AR fet & e, § @A §1
T fA Nad oA & TR A 831 9
feg 4 X ACRTAR Zar o W
fA & wreggr M widg g+ -

Sbri Venkaaraman: May 1 request
the' hon. Member to speak in English?
This Is a lecal matter and I would
like very much to hear his valued
views,

Pandit Thakur Das Biarguva: 1
would congratulate the Goveramept
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for bringing in thia memsure which is
long overdue. Although I am not in
any way oonnected with labour or
employer, still I find that principles
ot justice, fair play and equity are
to be found in almost every secrtion
of the Bill. T know that whatever
comes from our cespecied Labour
Minister shall be imbued with that
spirit. When I find Shri V. V. Giri
also adorning these Benches, I find
the spirit of Shri V. V. Giri and the
Labour Minister in every section and
in every word of this Bill. I con-
gratulate them both for this produc-
tion.

Coming to the merits of the Bill. 1
submit that I am not satisfied with
the definition of the word workman.
My reasons are obvious. We have
just now heard Shri K. P. Tripathi
explaining sub.psra (iv) on page & of
the Billl. We have heard Sbri
Venkataraman also in respent of this
when he snoke about nurses. doctors,
etc. I think that we should not
a‘t»npt to defina whether a person
ic skilled or unskilled or supervisory,
technical or clerical. because there
are many other heads which vynu do
not think of: for instance, the modi-
cal line, ete. If you take away these
oc'irctives and keed simp'y workmnar.
on ihe whoic the difficuly will ive
solved.

Moreover. I understand the idex 1>
to include a: many pecple as possible
and to eliminate az few as possible.
Therefore, I accept the formula which
Shri K. P. Tripathi bas propounded
before us. In my humble view, I
do not know how paras (iii) and (iv)
can be reconciled. Para tiii) suvs:

“who is emploved mainly in a
managerial or adniinistrative
capacity; or”

In the first place. we do not know
what is managerial capacity and what
15 administrative capacity. Any kind
of work can be turned inta work of
administrative nature tust as mv hon.
friend has vpointed out. In a branch
garden a person drawing Rs. 50 may
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be ontrusted with some .work which
may partake of the nature ot mupa-
gocial or administrative work. where
in a bigger garden, a person getting
higher salary may not come under
that category if he is in the headquar-
ters. Similarly, in a sugar inill. any
ordinary chanager getting Rs. 250 will
not be included whereas an engineer
or doctor getting Rs. 499 will be-in-
cluded. This is no! proper. As a
matter of fact, we want that every
person must be protected. unless and
until he draws a pay of a certain
amount and also has got some mana-
gerial or administrative work. There-
fore, I think, the Government will be
well advised © have both these con-
ditions in this sub-para (iii) on page
3 of the Blil. That would meet the
ends of justice. Therefore, we shoutd
say, any person d}awing more thaa
Rs. 500 and having admir.istrative or
managerial powers shall excluded.
1 can understand that. Otherwise, if
you keep the provision as it is, many
complaints will arise and people who
are not drawing a large amount and
who are doing administrative or
managerial work in an ordinary capa-
city wifl not be protected.

Then, 1 come to the qualification of
the judges of these three classes of
courts. I should think that we should
make some change in so far a: the
second class is concerned. I am not
impressed by the argurnent that there
should be only one class of officers.
Even in our courts. we have the High
Courts. the sessions courts, first class
magistrates, etc. They are dealing
with different kinds of work. When 1
parsuc Schedules 2 and 3. I find that
the work is Qquite diferent. The
Labour Court will enly deal with
Schedule 2 and the Tribunal shall 4cal
with both Schedules 2 and 3.
There is no point in insisting that
all -he judges must be of the swme
calibre and must do the same work.
If the work ix different. there is no
point in saving that there should not
be different eclasses. I am rather
happy that the appellate courts which
were the source of so amuch delay

Industrial ‘Dupates 31 JULY 1956 (Amendmesl end MisceQunconsssc

Provgions) Bill

are now being tsken away, and these
courts have been appainted in their
place. After all we know ihe nature
of the work that was done by these
appellate cousta and even their judg-
ments were not dinding for all time.
So, I am satisfled that the change from
the appellate courts to these three
courts is quite justified.

But I am anzious that In so far as.
the qualifications for appeointment ts
the industrial tribuanl are corcermed,
in addition to sub.sections (a) and

-(b), a new sub-section (c) may be

added to the effect that a perscn who-
holds this vost must be a person who:
has exdenence of at least ten years nf
iudicial work and one year of labour
work, The real qualification that we-
want in a Derson of this kind is ckat
he must have had a thorough ground-
ing, o far as the iudicial work is
concerned. If he has served for ton
years as a judicial officer. I think the
main qualification will be satisfied.
and he must have experience of one
vear in labour work also. After all,
there will be many judges of this kind
.n every State; we shall have =t least
three or four such courts irn every
State. In order that thsre mav not
be any difficulty, I am anxious that
you do not narrow down the scope of
the qualifications to such an exlent
that you will not be able to find ct:m-
petent judges to fill these posts. I
would therefore respectfully request
the Labour Minister to kindly consi-
der this humble suggestion of mine,
which I have put in in amendments
Nos. 136 and 137 of which I have given
notice today. In those amendments,
there is only one small difference. In
the amendment that the Minister has
been pleased to put forth. the quali-
fication is that the person must have
put in two years' experience in labour
work. But I have suggested only one
year in my amcondment. So far a<
the general qualification Is concerped,
however, I am anxious that at least
seven or ten yea:s' judicial experience
must be there.

Now, [ come to clause 8. I am very
glad that the generai principles of
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civil law have been regarded as good
30 far as theye cour™ are cuncerned,
namely that if the employers and the
<employees come to a compsomise and
they want to appoipt an arbitrator,
they can do 30. By making a provi-
sion of this nature, you are making a
new law. S0 for as labour legislation
is concerned I am very happy that so
far as mutual coasent and amity are
concerned. they have been given the
olace of prefcrence as they should be.
In ocdinary civil iaw, whenever there
is an agreesment to refer a matter to
arbitration, tbe parties could do so.
We have a similar provision in the
Arbitration Act also, But even apart
from that, we have a prowvision in the
civil law to the effect that whenever
the parties to a dispute come to an
agreament so far as arbitration is con-
<erned. then the matte:* is referred to
the arbitrator, and his decision is
binding. I am very glad that you
have accepted that principle here.

But may 1 humbly ask you to consi-
der one more thicg {n this consecticn,
fnamely, that in a civil case, whcn
there is a suit pending also, if the
parties come to an agreement, they
<conld refer the matter to arbitration,
because it is regarded that the method
of arbitrstion is perhaps superior to
the method of decision by courts. So.
there Is a provision in the Civil
Procedure Code that if in a
pending suit. the parties want to
send a case to arbitration, they
are allowed to do so. I want
that a similar provision should be
wade in clause 8 here, so that the
parties, if they come to an agreement
while the suit is pending, could refer
the matter to arbitration. Once you
accept the principle thst arbitration
is much bette- than decision by court,
then logically it follows that even if
‘they have sent the case to the labour
<ourt. if they come to a decision later
on to refer the matter to arbditration,
they should b allowed to do so.

Further, I find that in ali other
«<ases, under the Civil Procedure Code
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as well as under the Arbtitration Act,
there is a provizion that after an
arbitzator has given his decimion or
award, it could be objected %0 on
@ounds of fraud, misrepreventation
and 30 on. 1 think taking human
nature as it is, even the award of lhe
arbitrators in these cases wiil be ob-
jected to in many cuses. I do not
find any peuvisian cerrespanding %o
the one that is to be found in the Civil
Pracedure Code or the Arbitration
Act In this regard

Shréi Venkataraman: It is not the
intention that it should be objected #n
on those grounds.

Pandit Thakar Das Bbargava: I am
very glad about it, and I wish that
such a provision should not be there
even in ordinary cases. I do not like
the idea of a pe:son @rst cboosing hir
own judge and then trying to pick
holes also in what he has done. So
what is done here is really a gno:
thing. At the same time, 1 wouid
like to submit that you will find in
the long run people complai:ing,—in
spite of the fact that : hey have sel~c:-
ed their own arb.trator,—ijust as thcr
are complaining under the civii law.
That is the difficulty that arise-.
Otherwise, so far as the principle ;.
concerned. it is a good one. The
party chooses its own judge. and
then abides by the decision that he
gives.

Pandit K. C. Sharma (Meerut
Distt—Scu'.h): The judge may g0
wrong.

Dr. Lagka Sundaram;
above law.

Judges are

Pandit Thakar Das Bhargava: Let
the judges go wrong. But I hope my
hon. friend will not go wrong with
me. but may kindly allow me to %o
on. ;

So far as the new provision in re
gard to standing orders is concecmed,
I am very happy. Just as our Presi .
dent can ask the Supreme Court to'
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give their opinion on any matter re-
lating to the interpretation of the
Constitution, likewise, it is provided
bhere that the workers or the empio-
yers or both could go to court and
ask toe court to give its decision about
a perticular standing order. That is a
very good idea- It will obviate many
difficulties. Further, many disputcs
may not arise at all because the
right interpretation will be available
to the parties concerned, once they
bave caised the matter before the
court.

Similarly, in regard to modificatinns
of the conditions of service. I wel-
come the provision made in the pro-
posed section 33. which is a much-
debated section. 1 have sent notice of
an amendment to this section. Once
I had an occasion to appear before an
industrial tribunal. There I foun‘t
that the employers experienced a cer-
tain difficulty. and that difficulty was
this. While the dispute was going on.
some of the labourers had taken in
into their heads to do some sort of
mischief: they put some earth, and
some pieces of iron into the the ma-
chines. I for one do not want to take
sides in this matter. At the same
time. I am anxious, tha: so far as
misconduct is concerned, whether it is
connected with the dispute or not.
a misconduct is misconduct, and it
should be within the powers of the
employers to see that the misconduct
is not allowed to be perpetrated, be-
cause after all. if it is allowed, pre-
duction will stop.

Shrl U. M. Trtvedl (Chittor): The
labour leaders will lose votes if they
do that.

Pandit Thakur Das @hargava: |
am a very humble man, and 3o far as
the labour leaders are cooceroed. I res-
pect all of them. I do not want to
see that in any way they lose their
prestige. At the same time, a3 a
humble citizen of this country, I do
want that we may have provisions
in this law which may be quitg just.

So far as misconduct is concerto?
ft is most difficult to decide whethea
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the misronduct is connected with the
dispute or not. for the employen
- will always zay that it is oot can-
nected with the dispute while the
employees will always ssy that tt
is conbected with the dipute * So,
it is very difficult to decide this
matter. So far as sub-seciion.
(1)(a) of proposed section 33 {s con-
cerned, 1 do not want to have any
change, but s0 far as sud-section
(1)(b) is concerned, I want to point
out that it ix most difficult ¢ decide
whether a misconduct Is connected
with the dispute or not. But there
are certain pieces of misconduct, such
as azsault or arson and so on, in res-
pect of which I do not see any justi-
fication for any sort of leniency being.
shown to the man who is guil:y of it.
I am thetrefore anxious that so far
as misconduct is concerned, it should
be made punishable by the employer.
At the same time, I do not wznt <
give the employer a free dand, for in
that case, Sbri Nambiar might ask
‘'What would happen in cases of victi-
misation?* I have therefore giovided
an antidote tn this in my amendment
to propoaed section 33(5). which runs
thus and which js g very salutary
provision also:

“Where an employer makes an
applicatlon tc & conciliation officer,
Board, Labour Court, Tribunal or
National Tribunal, under the pro-
viso to sub-section (2) ’for ap-
proval «£ the action taken by him,
the authorit7 concerned ghall,
without delay, hear such applica-
tion and pass, as expeditiously as
possible, such order in relstfon
thereto ss it deems At.”.

This is good s far as it goes. But
I further want that in cases where the
court, ultimately finds that the em-
ployer bas not behaved well or that
his order of pumishment was wanton
or unjustified, the court can give in
respect of that matter suitable dam-
ages, apart from tbe other remeiles
which are open to it I do not want
that the amployer should get urneces-
sary powers In a case of tbls nature. if
The employer misbehaves, be can also
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be imprisoned, and in fact, we bave got
a secticn to that effect, and amy con-
travention of that sectioo will attract
the remedy of imprisonment even %0
far as the employer ia cunwrami. I
also know that the employers are too
powerful and they are not gaitg to be
fraprisoned. But jn a valid case of victi-
misation, there is no reason why they
should not be gunisbed. Therefore, I
want ;0 have it both ways. The first
thing is that so far as miscanduct ia
concerned, that misconduct, whether
it is connectel with the dispute or not,
should be punishable by he employer,
Secondly, if the employer is found
ultimately to have misbehaved and
‘not done ‘ustice to the man, tben suit-
able action must be taken and punish-
ment must be awarded. You may say
that in such cases imprisonment 1s the
only punishmen: that can be award-
ed. I ca% understand ‘hat.

There is one thing which kas been
suggested, and rightly, and that is
that in cases of this pature, expedi-
tion is most necessary. If the case
prolongs for six montis, so far as
the labourer is concerned, he will not
stick to that pl:ce. He may gc away
and then he ma) lose his appvintment.
Therefore, as we have dove in the
Representation of the People Act (hat
within such and such time, the court
must decide the case, accordingly here
we can say that within a eceasooable
period, two months or ihree n.onths,
this matter of approval of punishment
must be decided by the couit. Even
if it were a fixed period, it would be
tbe right thing to do. 1If we do that,
nothing will be lost. On the coatrary,
we shall zain,

Now I have to make another sub-
mlasion also. The original Act, as was
pofnted out by my hon. (riend, Shri
Venkataraman, had a provision about
asepssors, :hat with the consent of the
parties, assessors could be appointed.
Here we find twe, kinda of yrovisions.
One is In regard to the eppointing
authority, that they can appoint asses-
sors. Then we have got a pmvision
that .he courts also can associate with

" the judgmeot of the sessiopna
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themselves a person or ersans having
speclal knowledge abou: the matter in
dispute.

Now, when ass<zaors are appointed,
what will be their (unctiona? Ia it
necessary ‘0 hes: them? If :he court
does not hear them and delivers judg-
ment without hearing them, what
wanuld happen? 1 know that under
the Criminal Procedure Code, when
we had gszessors, it was cecexsary that
‘he courts must bave talken the opi-
nion of the assessary on all the
charges. If the court did not do that.
judge
would be set aside by the High Court.
Though it was not oecesszary .0 accept
their indings, it was necessary to bear
them. Now, if we have got a provi-
sion for appointment of assessars, you
must make a provision here to tbe
effect that their opinion will be taken.
Otherwise, what is the use of Govern-
ment appointing assessors? We should
have a provision that their Opinion
should be taken. but no court should
be bound by their opinion. We have
done away with assessors in Cespect
of the Criminal Procedure Code,.

Shri Vepkataraman: Will nct  the
words “two persons as assessaors $0
advise the Tribunal” in the proposed
section TA(4) over he case? It
means their advice must be taken.

Paadit Tbakor Das Bhargava: Sup-
pose one of :hem is not present. Sup-
pose both are not pgresent on a certain
date. Then what will happen? The
same difficulty which arose in the case
of the appellate court with one Judge
present and others absent, would
arise. Therefore, you must also
make a provision that if one of them
is absent or if both are absent—as
you have made {r the case of the
Judges-—it will not invalidate the
decision of the court. But you must
also provide that the Judges must
otherwise hear their advice, because
what ig the good of Goverument
appointing them if they are no:. to be
heard?
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So this provision must Bbe made.
Otherwise, dificuity may subsequently
arise. Some courts may bold the
words ‘to adVise the Tribunal’ to mean
tbat :he advice was not taken and
therefore, the judgment is wrong. I
am gearing this diBculty. In shart,
tbe provision will be more or less like
this: they have a right to be heard,
their advice will not be binding; :hen
their absence on any particular date
or dates will not be material; thirdly
even if one of them 1s not presmt.
nothing will happen.

Then we bave a provision under

clause 9(e) which says:

“A Court, Labbur Court. Tribu-
nal or National Tribunal may, if it
so thinks fit, appoint one or more
persons having special imowledge
of the matter under consideration
as asseasor or asseasors to edvise it
in the groceeding before it™.

I have tabled an amendment to tbe
effec: that this should be deleted. My
submission is that it is much better to
examine such persons with special
knowledge as witnesses, so that both
parties may have an opportunity of
cross-examining them. Their advice
may not be binding or may not even

-be taken, but their evidence must be
taker, Thia is a better procedure than
associating them with the court. Also,
a question may arise when two persons
are there as to what should be done
when there is no unanimity.

My submimion is that so far as
assessors are concerned, this Bill is
silent on the points I bave mentioned,
and therefore we should make the
Decsary provisions so that difficulties
may not subsequenfly arise.

Shri N. Sreekaaten Nafr: I am not
very bappy at the form of the Bill as
it is placed before the House. There
1s a saying in my language, Malayalam,

which means that a thing is too bitter
to be swallowed and too sweet to be

spat cut. This is what [ deeply feel in
regard to this Bill.
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One of the laudable changes is the
widening of the definition of ‘work.
man’. But it takes away with tbe left
hand what is given by the right. The
dedinit'ga, of course, is intended or
suppased to be intended to include
technicians and supervisory staff. But
when it is said ‘mainly managerial’,
every employer will contend that all
officers under the sun are dolng
‘mainly managerial’ work, so much 8o
that there won't be any supervisory
staff,

Shri Venkataramaa: May 1 just
remind my hon. friend that there is a
judgment of the High Court of Mad-
ras which says that mere designstion
as ‘manager’ will not be binding, mere
paymoent of wages as ‘manager’ will
not be binding but ooly the actual
duties performed would dcizrmine
whether a person is a manager or not?

Sbrl N. Sreckantan Nair: May I
also remind my hon. friend, Shri
Venkataraman, who is publisher also
of the Madras Labour Journal that
the fabour Appellate Tribunal found
a teacher in a kindergarten school
whose duty includes washing children,
to be not within the purview of the
Industrial Disputes Act. Tbat was the
ruling of the Appellate Tribunal in a
case which was defended by his owm
junior who Is also editor of the paper.

Shri Venkataramsn: 1 suppose ibat
decision is based on the fact that It
is neither clerical nor manual—not cn
the ground ‘managerial’.

Mr. DegutySpeaker: Order, order.
Let us proceed. Enougb has been
veminded on both sides.

Shri N. Sreckzanten Nair: Anyhow.
though he was confronting the hon.
Labour Minister with what he said
before be was Minister, he himself
swallowed his own objection to that
definition of ‘workman' while he was
speaking.

1 was discussing thls question with
a foreign gentleman. He was astound-
ed at the fact that there could be peo.
ple drawigg below Rs. 50G/- In
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managerial or Quxrvisary posts. I
told him that there may be people
with managerial sta:ua getting Rs. 50.
(Interruption). To just tbrow these
people at the tender mercies of the
employer is too hard. Naturally, they
mus: at least be given grotection
under the Industriaji Disputes Act in
the matter of fixityg of employment.
That can be givcn provided the limit
of Rs. 500 is accepted for both super-
visory and mas.agerial saff. Tbat is
the minimum which the hen. l.abour
Minister can do on this matter.

As to the Gilestion of contract work-
ers, it may be argued that it is
impiied. But, as has been suggested
by my bon. friend, Shrj A. X. Gapalan,
it is better to malze it plain so that
there may be no posgibility of mis-
in-erpretation or misrepresentation.

A to the question of the benefits
of the new chapter ITA gruviding for
2! days notice, it has been set of or
counteracted by the changes in sectlon
33. Much has been said io justify the
change and my learmned friend, Pandit
Thakur Das Bhargava, was very
vehement about the punitive mea-
sures. As a matter of fact, sll the case
laws provide ample protection for the
employer. He can =uspend a worker,
he can conduct an jnqQuiry and he can
then dismiss a worker even without
consu:lting tte Tribunal. He won't be
penalised and the action would not be
vitiated even if there is no sanction
by the court for inquiry and Dunish.
ment. This is :be DPosition as tbe case
law stands today. You want the work-
er to be dismissed frst. He will et
one montb’s wages. If tbis goes on for
more than one month, for 5 or §
months or even one or two years, he
will sarve and he may even go away.
Because be is no worker, the union
will have no interest im him so much
so0 that after two or three years, when
his rein:tatement is ordered, the work-
er may not exist, he may have gone
ou: of the land. he might have perish-
ed. Is thls justice, is this faimess? I
say be should not be dismissed. Sbri
Girl wag suggesting that bhe may be

relieved. That {3 the position oow. Be
can be suspended; he can

paid bis wages. You want to tahe
punitive actiop without even a nomi
nal enquiry. I think it is unfair t
bring in this clsuse to amend section
33.

* The question of gratuity, erovident
fund and other ciaims go when he is
dismiszed  Nothing is mentioned abouat
fhe rights of the disnissd workwr.
Only if it is suspension can all these
questions be kept pending.

The provision cegirding one per cent.
of protected workers, { think, is a
most helnous proviaion that can bde
brought. I would rather have no
grotection at all for anybody then
allow one per cent. of the workers to
be lahour aristocrass, to he differ-
entiated from others 30 that other
workers who are victimised, who are
penalised can be made to agitate
against the office.bearers of the union
snd the leaders of the movement
50 that it may spell the ruin of ihe
trade union movement in this country
much more thac anything else,

Sbri Nambisr: Crestion of disrup-
tion in the labour ranks. °

An Hou. Member: Here comes a
Daniel for jud¢gment?

Sbri Nambizr: It is a provocation
to disrupt.

Mr. Depuly-Speaker: Let it not be
ducided between Members thensives.

.Shrj N. Srechantan Nzir: If my
learned friend’s suggestion i0 gend
him to jail if be misuseg that provision
is accepted, no employer might misuse
it. But, as-tbe case law stands today,
with the amendment. ‘he recaicitraot
employer gocd Scutfree. Op the other
hasnd, ss the law stands now, under
secticn 33, he bas to @et the pxior
sancUon and even if it is a disnuissal
wihout eanction be has to institute a
proper engQuiry and if that enquicy is
not proger he can be taken to task
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and penalived also. So, if a change is
contemplated, at  lesst Pandlt
Bhargava's sumir=tion may be put in
»0 tha: the employer might be peaalis-
ed if he delibexately goes beyond his
Jurisdiction in dismissing an employee,

 Perhaps, I will be the oaly man in
thia House to raize the question of the
Appellate Tribunal. I do not agree
with the abolition of the Agppellate
Tribunal in the present state of things
I represent a Central Trade Unico
Organization and we do not agree to
it. If you accep. the principle of
adjudication, then, you have to pro-
vide the necexsary cbecks and halances
and appeals; otherwise, adjudicatioo
becomes a farce. I know that other
opinions bave been voiced by other
organisations. But, if the coocep: that
adjudication itself is wrong—as
advanced and advorsted by Shri Glri
—is accepted, I have no complaint
Initially it may go against the interest
of the workers. Bu: after a few buffet-
ings tbe workers will become harden-
ed and will know bow to organise
themselves and know bow to kick back
and fight bsck. In the present context,
¢ the tribunal gets unfetitered freedom,
naturally, bhe becomes subject to all
sorts of personal prejudices and may
go wrong. If today the lower tribunals
are more nopular thsn the Appellate
bodies, 1. is because of tbe Decmocles’
sword hanging over their hcads. I am
no friend of the Appellate Tribunal. In
fact, I was the first trade unionist in
India to raise a bue and cry against a
corrupt judge of an appellate tribunal.
I complained to ‘he President and I
wrote in the Press openly challenging
the Government to procesd against me
80 that I may at least throw mud an
bim if I cannot obtain jusilce. The
reply that I got from the President of
India was that we would get a
erparate Beoch for South Indla. I do
mot think tbe members of the appellate
tribunal are reslly above board in
everything, but because they are there
mast of the lower tribunals are behav-
ing properly. When they are removed,
nsturally, all sarty of camplications
will coms in. If he wants to epead WD

Prosizions) BiR

the pracemiings I Qumbly gqubmit thst
the hon. Min!ster bringy in a provisioa
that no legal grectitianer will be alipw-
ed o butt in in thewe ludusirial dis-
putes unless be is a mameger of a Arm
without any actua} legal practice and
if it is enfarved, 99 per cent of the
industrial disputes will cease. Pro-
tracted Adjudications will s:op.

Shri B. §. Mwrtby (Buru): How
does it help?

Shri N. Sreckantam Nair: Because
these lawyers would not come and
create dificultieg and twist mtters
and the dispute will be derided on real
merits. Now, the worker is not
capable of engaging very high-paid
lawyers...... (Interruption). :

Mr. Deputy-Spmaker: Opder, order;
let the bon. Member cantinue. A :irade
union leader should not get so easlly
provoked.

Shri N. Sreckantsm Nalr: We are
also human.

Anyhow this system of lawYyers Is en-
couraged more and more by the tribu-
nsls in this coun®Yy. In trade unim
cases tbe tribunal itself puts this
question: Wby don't you accept this
iawyer® Naturally, if the man wants to
win his case he has to plemse the Tri-
bunal. Sp he 1s compeled or cajoled
to accept the lawyer. This leads to
legalistic arguments and the cases are
protracied and the expenditure of the _
labourers f¢ enhanced by thess law-
Yyers butting in.
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and they do Dot realise the rapid
changes that occur in the industrial
relations in the country. We know
what the Labour Appellste Tridunal
and :he Supreme Court did in the
bonus case, They did not take ioto
consirieration tbe concepl of the
Welfare State or the sociallst pattern
of society. They allow :be employer §
per cent. interest oo capital, 4 per cent.
interest oo all regerves, allow him 1/15
of tbe total value for rehabilitation and
then and then only will the worker et
any quantum of baous That was ihe
decision of the labour Appellste Tri-
bunal. But even that decisin was
made wurse by the Full Bench of the
Supreme Court coming in and making
it inflexible. This kind of interference
has always been tihere, But, there
must be some sort of Danocles’ sword
for these tribunals. I would say that
#8 a trade union worker I feal that it
may go against the workers. 8o,
appeals must be passible and all the
procedure adopted by the tribunals
swust also be adopted by :he High
Court. It the employer ia the appel-
lant, I submit that the employer must
bear all the expenms of the worker
incurred in presen:ing the case. This
is the suggestion which I have very
seriously placed before the House uad
1 am sure that if it is not conceded
. now, opinion from all over the country
will cowpel this House to reconsider

this question,

S P

One mare paint I would like to bring
to tbe natice of this House and thas
12 regarding the existing members of
1adboar Courts and Tuibunmals, They
bave been initlated inio the .art ~f
eqjudication and this is ¢ diferent line
wom the Clvil Jurigpradence, In-
dustrial gdjudicstion is not so much
a question of legal cleveruem which
demands 10 yean' expurience as
cansnded by Pandit Thakur Das Bhar-
gava. This {s a matter in which legnl
ecmed t3 more of a danger thag help,
It 35 human cunslderstions and oquity
st ought 0 welgh with the Tribansl

Mvuvistone) Binl

[Pasmyr Toaxup Das Bramiava in the
Chair}

There shauld be no bair-splitting dis-
tinction between ome quidble of law
and another quibble. Thate people
who have some experience mxy be
allowed t0 function ss Prexhiing Ofi-
cery of Ladour Courtg and Tribunals,
and 1 would also sugpnst, as mention-.
ed by you Mr, Cheirman, that the
minimum qualificstion for tribuma®
may be obe year's experience of labour
adjudicstion. But 1 ogpase 10 years
judicial experience, 1 also oppase the
provision of conception of appainting
pensioned judges, Instend of fixing the
maximum age limit 10 be 85, I would
suggest that it be brought down to 53
so that people with choleric tempers-
ment bemmuwe of sugerannuation spd
old age should not came in here and
disfigure the adjudicstion propeedings
in courts .

Shed Basssd (Jhajjar-Rewari). Every
right-ainded persan would welcomea
measure that leads to maintaining and
increasing the area of industrial peace,
and to the extent this Bill goes in that
direction, 1 welcame it.

The hon. Minister wag pleased to say
that most of the changes that are now
being made in the Act are as a result
of joint comsultations and the largest
mensure of agreement between the
employers and workerz I agres that
some of the grovitians at least are as
a result of such agreement, but I also
know that on same of these changes
there bas not been that unanimity
which a pesan like me wauld like.
Nevertheless, 1 do think that thismea-
sure has coume not a day soan aed
will lead to the establishment of
better relstions between Workery and
employen,

{ am anzicua that now that we have
launched ao the Second Five Year
Plan, nothing zhould be done to dis-
turh industrial peece, and in arder 10
adhieve that objective, it Qe eaployers
or the wurkers have 10 aacTifice saxne-
thing gut of the righty they have got
or are quppased to have got, I wouto
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nct conzider that ' eacrifice o @my

great los3 on the part of the ane or’

the other.

The discusxion this maraing, 1 must
sxy, has been of a very high level
Tbe mbowr leaders who have spolen
before me have all of them tried W
appreciate the changes that are belog
brouddt into the Act. I must say that
in one gr two ciz®s 1 did find a emack-
ing of aticking to the rights that had
been obtained or the so-called rights
that have been obtai.ed by the work-
ers. I am not one of those who view
this piece of legisiation fram the point
of view of rights and privileges, I
want to examine the Bill from the
point of view of a layman who is anxi-
ous to see that the production tn this
flve-year period increasss {o the maxi-
mum, and that nothing bappens which
will hinder.our rapid industrial pro-
gre=e, From that point of view 1 would
urge that we now sit down and decide
on a five-yenr industrial truce. I am
sure that tbe workers and employers
will be in a position te decide here
and now that they will not have any
dispute during the five-year period
and all difference; that arise between
them will be settled by mutual agree
ment and arbitration. I fully agree
with my friend, Shri Giri, that we
should rely more and more on collec-
tive btarguining and coorciliation. But
fhe difficulty is this. We are not in 2
position now when we have embarked
on the Five Year Plan to exgeriment.
In aormal times I would have certainly
left the whole movement to be givea
a trial 0 see whether we caznot gettle
our differences by mere conciliation,
voluntary agreements and collective
targnining. Suppoing that fails, can
we afford at this junciure to see our
industria)l harmony disrupted? There-
fore. we have to have an approdch
wiere free play is given both to collec-
tive hargzining and where collective
bargaining Is not posxible due to one
ceason or another, to adjudication. But
1 am sure thet our labowr law will
work in euch a manoer that moare and
mare we bagin to rely on the inhesent
strength of the organimtion of wurk-
ers and of the employers to setie
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the parties come to an agreememt,
they ¢hould be allowed tc came to tiiat
agreement and settle their differences

mutuaily,
A aumber of my friends have spahen

every wvarkman sbould hsve the right
to have his grievance vaicel But as
lotg as we do not develop fimcrional
trade uniong in wranm:q we Wil

there is a lacuna in this definition.
When you say that the person who is
in a managerial and @ipervising capa-
city but who gets less than Rs. 500 a
manth will be a workmam, a  doubt
ariseg in my mind as to what will
happen in humirals and thouwsands of
smal] factaries where the manager or
the supervising persan does not get
more than Rs. 300 or Rs. 400 a month
Do you think that they edould all euto-
matically Decaone workmen? N the
definition in this ce=pert is not emend-
ed, I am afraid a lot of difficully will
be created in mmaller undertakingzs 1
would eugEr=t that the hon. Labour
Minister must keep that aspect of the
matter in view,

In almet all the legislstions of ad-
vunced coustries in the warld, tham
people who work in a confidential
capaty or who are looking efiey the
Watch and Ward are g=nerally exxlud-
ed. Suppae 3 person is a confden-
tial Sexcretary to the General Manager
or the Managing Directr, I do ast
think he should da covered Yo
the definitian of ‘wockman’. I vould
mm hon. Lsbour “M'p
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therefore, to consider very seri-
oualy whether these people and
the people who are responsible
for watch and ward should neot
be excluded from this definition.
If it is ingsisted that they should come
within the purview of this Act, then I
think they should have the right to
form separate unions apart from the
workers’ mnions so that the harmony
and the eficient working of the under-
taking will not be disturbed

Much has been said about the
amendment to section 33. I do not
want to say much on it. That is one
section where there has been a subs-
tantial agreement between the wor-
kers’ and employers’ representatives
at the various forums. I know that
the employers are not satisfied with
the change made and a large number
of representations have been made to
the Govermnment. From the debate
today, I find that even same of the
wo:kers are not satisfied with it. As
it is both of them are somewhat dis-
satisfied. Even then they tried to
h-mmer out this formula in the va-
rious meetings with the help of the
Government. I think a fair trial
should be given to this new formula
I agree with your suggestion if it is
found acceptable to the Labour Minis-
ter that if it is misconduct whether it
is connected with the dispute or not,

the employer should have the right to -

take necessary action but I for one
would like to see that we try
to implement this new formula
in the proper spirit so that this big-
gest cancer in the industrial relations
after 1947 is removed. I do not want
to go into the long history of trials
and tribulations which the industry
has had to face on account of the ex-
isting provision because these things
are too well-known.

Caming to the machinery for com-
pulsary adjudication, I beg to differ
from the statement of the Labour
Minister that the present provisions of
the Bill are as a result of agreement
between the employer and the work-

meu)siu

ers. I feel that the employers have
always been pressing that the adjudi-
cators of the industrial tribunalg and
the national industrial tribunals
shwldbesxthngﬂl‘hCaurtjud‘n.

not want to refer to particular cases
but we have often heard it said that
a retired High Court judge who is
superannuated looks forward natural-
ly to his continued employment
and for that purpam his judicial
outlook is somewhat vitiated I

brought to the notice of the Minister
from time to time. It is for this reason
that I have said times without num-
ber that in these cases the presiding
officer should be a sitting High Court
judge and the ertire arbitration
machinery at these two levels should
be placed under the jurisdiction of
the High Courts. If the sitting High
Court judges are appointed to these
presiding offices, in my view the juris-
diction automatically passes to the
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pcople that the adjudicstion will be
conducted on an absolutely impartiz)
bazis, It is not too Jete to consider
either of these two suggestions.

The Labour Minister has not oculy
not incorporated these provisions %o
make appointrnents from the sitting
judges but he bas watered down cer-
tain provisions in the Bill. He has
brought certain further smendments.
1 am sure the Mimister will explain
and ~ive his reasons when the clause
by c.ause discussion cumes up and if
I have any obacrvations fo make I
shall offer them at that time

You were pleased to ssy ceridin
things about the assessors. I oaly
want to underline what you said with
a modification that in the case of as-
sessors, a panel of npames both of
workers and of employers gbould be
maintained. Such panels could be had
from the apprupriate employers and
workers organisatian. If Goverament
at any time wants 0 appaint asses-
sors, they should be drawn from these
panela.

As for the notice of change, there
has been no such agreement at any
of the conference. [ know that thig
bas a very long distory. But, now the
amendment is toc drastic The gene-
sis of this notice of change was, as
far as I kiow, the introduction of the
latest labour saving machinery. It
was urged on behalf of the workers
that the employers should not intro-
duce any labour saving machinery
without giving notice of the change
to the trade unions. But, I find that
a large number of other things have
been included. In my opinion, thexe is
an apprehension of certzin genuine di-
fMculties deing created in ibe way of
the working of the industries. For

Provitions) BiR

it pamsible this potice of change should
pot apply to as large a mmber of
categaries sa3 has been pow pProvided
in the BiR}.

As regards the abolition of the ap-
peliate tribunzl, here agunin, tbe em-
ployers have not seen eye tp eye with
the Government or with the other
trade unions which have been asking
Sor the abwlitian of the appeliate tri-
bunal In the beginning when the
ibunal was eppointed there w=re *
coaflicting judgments by the various
tribunals and even the same tribunal
gave dedsions differing fram each
other on the same quextion at Qiffe-
rent timea A lot of confusion was
caetted. After some years of expe-
rience, -they have cazine to a Dasitios
where they were beginning to guin a
Jot of respect for themselver I can-
not welcome tbe abolition of these
tribunals. There shodld be no didato-

.riness in tbe judgements and dis-

putes should be setitled as scan
as passible. But, I agree with
my friend, Shri Nair, that in the

Jpresent state of affairs there must at

Jjeast be one appeal. Inasmuch as
there is no provition for even one
appeal, 1 think ii #2 o retrograde step.
My apprebémsion is that even the
workers will not like it after some
time. There are judges and judges
and tribupals and tfribunasls. I am
sure it will be felt that pe-haps the
provision for at least one appeal was
absolutely necessary in the droums-
tances which obtain in our coumixy
today. I would, therefore, very much
like—if there is. not going %o bBe an
Appeliate Tribunal—thst at least ane
appesl is provided from the Indus-
trisl Tribunal to0 the Naticaal Tribu-
nsi and f'om the Labour Court te
the Industria) Tribunal It will pot
lead $0 any drastic changn in the BM
and it can be provided, in my opinian,
quite eaxfly,

There are other amall paints to
which I will not réfer at this stage.
1 wil deal with themn when we come
to the disrussion ou the clmmm.

Mr. Chatrmns: Sbri G. D. Somani.
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Shtl T. B. Vitda) @se (XKhamraam):
Sir, I rise on a point of axder. There

is no quarum in the House

Mr. Chatrmman: The bell is being
rung, Now there ls Qqumum Shri
G. D. Somani can now proceed.

Shri G. D. Somani (Rageur-Pall):
Mr. Chairman, Sir, much haz already
been said from all sides and I wonild,
therefore, try as far as goszible to
avoid repetitioo and to confine myvelf
. to a few umportant features of the

Bill. In ibe beginning I would like
to welcome the agproack of the hon.
Labour Minister, which he indicated
at the end of his speech yesterday
while opening discussion on this Bill,
when he remarked that in the con-
taxt of tbhe Secand Five Year Plan
there is no place now for stoppage
of work or for any canflicta in the re-
lations between the employers and
employees. |

Sir, at a
thoeshold of an immense. snd ambi-
tious scheme of industnalisation under
the Second Five Year Plan, it is in
the fitness of things that we should
all realise that the production on all
fronts has not only got to be main-
tained hut increaasd, and that can
only be. possihle if we have an atnas-
phere of goodwill and harmany all
round. To that extent, botk sides--
that is the employers’ and the woskers'
representatives—have remily to re-
orientate their outlook in a manner
which will enahle our industrial pro-
duction to go on unhampered

Indeed there are quite definite indi-
cations of severzl major agreEnenis
having been arrived at during the yeur
and a half that have precmdexd, where
due to the hipartite amchinery, 1
mean to say, due to the joint
negotiations betweer bdoth sides, lt
bas been pamdhle. for example,
take out the major issue o&
bonus fram tbe industria) courts and
a fve-year agreement was entered
into between the chief textile indus-
wialirs of Ahreedabad and Bombay.
Due to these bipartite negotiatians a
basis has been écreated where cecourse
ean be had more and more to

time when we are on the

Provisions)

collective Gargatning .d nutmt
negotistions than m to

il
E.%
i
Ee
fisk

;
b

ween the ceprementatives of
try and of the vaxhmd that
ther disputy in the Bambxy
mills will be cfexrred to
partite joint mchina-y
far as passihls they

out of .the acope of
red for adjudication
bappy signs. and as pain
hon. (riend. Shri Giri—be
at the time of initisting
this Bill, explaining his
this ‘adjudication’ was
of the wurkers—1 bope
collecbvehrplma‘lnd
gotiationt will develop, when
will be no labger any necesity for
any cecourse for compulwry adjudi-
cation. But sc long as that atmas-
phere is not created I quite recognise
that some sort of a machinery is es-
sentis]l where, in case the motually
agreed settlement is not availahle,
recourse can be had to adjudicatian.
Now, caming to the actual provi-
sions of the Bill, I would just like to
say a few words about thiz question
of definition. I am aware that esveral
of my friends on the labour’ gide have
welcaried the change and they hawve
indeed graised that this widening of
the definition of ‘workers' is in the
right direction. But I have my own
fears in this ammectian and even as
the definition stands at present I think
the inclusion of apprentices and eletks
under the definition is abeady ecwas-
ing difScuity. The point iz, whether
the absence of this widening of de-
finition has really cansed any difficulty
or not. Thet is the question which
hag to be considered. 8ir, I am sub-
mitting firam my own experisnce of
Bombay that so far es these super-
visory and fechnical permmne] e
carerned they have Teally got an
arganisation of their own and wimm-
ever there have besn any difficulty
they have jast contacied the MiDow-
neri’ Asxciation We have found by
our actiual exrriencey that these mu-
tus] contacts have helped a grent dyal

si[*
,Eiihfh?
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in dealing with any dispute mxight suparvising capacity wil de cmlly
bave arimm cmeaming the supervi- wery much affectel Themefore

sary or techaica) persenrel. 1 for ae,
therefore, do DOt Bee bow, in what
mamner and {p " which part of the
country these superior personnal have
felt pny dificul®y, under the present
Gramstancex, in having thexr grie-
vances not being rediesped.

As Shri Bansal pointed cut, in mast
of the advancyd countries of the warld

Wpﬂ:ﬂlﬁ(ﬂilﬂkﬂh&-
rure that all these permmpel, whather

suporviswy or technical, are those:

who bold positions of cunfidence and
are kept outside the purvibw of ang
industyial legislation. For imxtamce,
in the United States of Amarica the
term ‘employment’ is deficed 5o as to
exclude any ipdlvidua) employed as
s sopervizx. In Canada, again, the
definition excludes a superintendent
supgervisary functians or is employed
in a canfidential capacity with the
running of the establishment

Shri Vemkataraman: What about

rather than promoted by the widen-
ing of the definition of warkman

Cacing to the question of the agppel-
late machinery, the pugition is vexy

asking for ;he abolition of this machi-
nary. After all when it wus found out
that there was complete chacs and con-
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functioning of this appetlate machinery.
{ hink it should be posaible to streng-
then the existing machinery itself 1nd
thus eliminate all possible delays' and
to ensurc that the functioning of the
appellate machinery fa expedited. But,
as it is, in view of the overwhelming
opinion on the labour gide in favour of
ibe abolition of thia acpellate machi.
.nery, Governmnent have decided to do
away with it. But then, ibe replace-
ment of this machinery by the thres-
tier adjudication machinery has not
been bruught about in the manney in
which i could have bdeen done. It
could have been done in such a way
that it could bring sstisfaction to all
sides. As bhas been pointed out by the
preceding speaker, all along or at least
in the begitning stages, some talks
wete going on, and i1 was undsrstood
that the sittng high court judges wnuld
be replaced, aloag with the abolitisa
of this sppellate machinery, and cthat
at leas. these industrial tribunals and
the national tribunals would be marned
by sitting high court judges to ensure
that justice would be done and slsd to
see that -he judicisl machinery is maa-
ned by the proper type of persons,
But, somehow, due to some difficultiee
or due to certain State Goverameats
it has not been Dossible for .he Gov-
erament to accept that suggestion., and
as it is, there are doubts in the minds
of seversl disinterested persons whe-
ther the replacesnent of this machninery
will cnable our judicial machinery in
the labour courts to function smaothly
and eficiently.

Then, in regard to the question of
asgesaars, one would have thoughbt thay
with the abolition of this appellate
machinexy, he parties cancarned—
whether they are tbe workers or the
emplayep—eaild be given the discres
tion to appoint the assessors whenever
they want to appaint assessors, so that
‘he case woitld be fnilowed up automa-
tically. But as it is, It agpears thac it
hea bamn left to the discretion of the
State Govemmexits cworstpad to ap-
or not to appaot
them, might ceate &
ouitiss beelun. in the almence of the

£
nﬁ
|
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apen edvice of the asmeory in
several conpiicsted ecasem, it may ot
he posiible for a cne-man &ibunal that
is cootemplated to Be set under tais
Bill, :0 do full justicy to the variounr

‘eassy. ] should thiok that even now,

at this stage, it is possibie for the houn.
Minister st least to ensoe that .tese
asmwnary are alway® associsted, if
either of the partiss involved ask Sor
it, and :bat it is uct left to the discre-
tion of the Stste Government to ap-
point the assessor. or not 10 appoist
them.

Much has been: sald about the amend-
ment of sectian 3I3A, in regard to
which, of course, the emplayers bave
all along felt genuine dificuities My
friend Shri A. K. Gopalan hag Searad

. a lot of adverye camesquences following

the amendment, but I think more thar
adeguate aafeguards have been provid-
ed ic the Bll. In case any employer
dismisses or dischargey any workmen,
under ihis amendment he Will have to
get the approval of a tribunsl for the
dismizsal or the discherge. Indeed, 1
think it would have heen better if the
provision had been that if the worker
had felt aggrieved §: would be open to
him to Zo to the court rather than to
compel the em>'oyer, after having dis-
missed the worker, for his neglect, to
seek the approvsl of :he court. After
all. it is the eggrieved party who should
gotothe courst for redreas and it should
not have been made compuisary for an
employer to be called upon to approach
the court to prove the case for discharge
or diguissal or wbatever the punish-
ment that Is given o the worker tor
big miscaduct

Shrt Nambiar: Because it is the em-
ployer who wents to remove the work-
er, he Is the aggrieved party and so he
must €0 to the court

8iri G. D. Stmanl: The enplogywr
wants $0 femove the workman for cer~
taiD 80)id ceasms. I donot at all



than to do some:hing deliberately and
discharging or dizmissing the workers
or to iake some action against them
which mighdt lead to serious discanent
among the wurkers I: i comenan
knowledge of each snd every employer
that it is very difficult to keep bis con-
cern ruming unless he has the willing
co.operatian from his workers, and
that any drastic action like dismisza) or
dischsrge cannot under any circum-
stances be :aken tightly. It is oaly
when thete i3 0o other way open and
only when the case is serious enough’
that caanrwe to severe action is taken.
I do not at all share the apprehenxion
that of :hnse who think that grest cala-
mity or a very serious situation will
develop as soon as thig amendment is
carried out. As it is, discipline and
efficiency reQuire same sort of powers
for those wbo have to conduct or run
the concerns. The mere fact that this
amendment is belng made will not, in
any way. I am exre. lead to any un-
desiralle consequences gabout wbich
apprebensions have been expressed.

The last point to which [ would like
to draw the attention of the House is
abou: the powers given to the conci-
liation officers. As it is contemplated
under the Bill, the concilistion afficers
will be vested with wide discretianary.
powers of a civil court under the Code
of Civil Procedure, 1908, and it may be
genulnely agpxehended tbas such arbi-
trary powers might lead to a lot of
eanplications. Indeed, so fsr ag the
calling of particulars or other Infarma-
tion is concemed, { think even without
these powers the conciliation officers
can call for such cecurds or for such
inforraatian as they may require, and
80, it is hardly jastified or aevezsary to
amn the cancllistion officery wita such
wide powers.  That is all that [ want
to say.

Shri @xagwvat Jha Axzd (Purne

Santal Parganis): I welcome this
@cange becwuse of certain changes
which were long overdue. I yeceive
(his mensure with pleasure in that I
find €hst there are certain changes and
smendments which will belp labovr in

" country

its iask fur greaier oruductiop in fhe
during the Secand Five Year
Pilan. Up till now, the euplayery had,
ag it wese. a ane-gided affair or traffie

removed. Till now, the standing
aders have been purely for the en-
ployas’ advantage in the semse that
ooly they can initiate changes in
them. But now, labour also acan
initiate changes in the etanding
orders. Therefore, we welcome this
provisan.

We are most nappy to find that these
long blessed, with a quesiion mark
before it, appeliate trDunsls have gone
We used to file casen Which used to be
pending for four oz five years Recent-
ly we bad samg camses. the appellate
tribunsl sat over them for five yoars
The labours won them but :ben em-
ployers moved the Supreme Comt
and it askad for Rs. 2 lakhs
security froro tbe labour. Now we are
very glad that the 1950 Act has guone:
I am sure it would give us some relief
Also, there is provision for vohmtary
cesort to arbiiratinon by parties by a
written agreement. [ will not dliats an
these advantages; they are so apparext
and it i3 enougb to aay that we receive
them cordislly and whole.beurtedly.

I would now like to point out cer-.
tain lacunae that sre there in this
legislation. The mos: important and
controversial matter is about the defi-
nition clause. I would have liknd Mr.
$omani to be bese just now. He har
given us a se&kman and sald, “What i
the cecesuity for widening this definf
ton? The relation between the ex
ployera and the employen is 30 cardia)
in Bombay. The supexrvisory asd tach
nical siaff are 30 pleased with us” B
quoted the practicg in certain othe
countcies ks Canada. I wouid als
like {0 Quote other countries, What ar

" tbe reasoas for i ndustrial peace in thaos

countries? In !odustrially edvence
countries like Britain and Canady
there is cullective barguining, whi
bas not been achirved in Iandia )



(Shr) Bhagwat Jha Azsd]

Britain, they bavq got properly args-

nised unjans. | must confess, not as
a leader but as a humble worker, thet
we bave mot Kot properly organisd
uniong as they have got in Britain.
There sre also employers’ mxmristianit
in other countries. They sit round and
they voluntarily decide all the dlzarte,
Samstimes they also set up ad Aoc
committees which have ng cunnection
at gll with the Government. They have

set up a joint machinery

valuntarily i :
which narmally decides their disputes -

There Is alsg provision for cefmrring
disputes to independent arbitration.
Like other under-developed countries,
in Indla, also we are not properly orga.
nised. In countries like Britain the
employers are not so blood-thirsty as
their counterparts here. They do not
suck every drop at the first coment:
they want to derive profits in the long
cun. Thoy ook more towards the
€uture than to the present. Therefore,
in those countries technical and super-
visory staff are oot included in the dell-
nition of “workmen”. But in Ibdisthe
conditions are quite different: the ce-
lations are not so good. Therelore, We

tee) that though the definition has been
widened coropared to what it was be-
fare, still it is not up to the mark.
According to the present definition,
technicsl and sugervisory staf getting

would cvered by that clausy, I
diagree with him on one puint. Ag.
Mr. Tripethi bhas pointsd out, during
the pendency of a dispute if othar
digates arise, they canvot go o0
strike ond Mr. Somard, who so high-
ly juaised the relaticoship betweomn
the apmviaxy staff and the em-
players, can certainly take actiam
again®t the labour. The btalance had
been tilted to the advantage of the
manageaemt and to the dissdvantage
of the warkerz. CDhuring the pendency
of praeafings in a court or tridanal
if a Cregh dispute arises, the worken
cannot @0 on strike, but they can
change tha conditions. Therefors, we
Ceel that there fs still 3 case for pro-
viding certain oth:r mafeguards under
this section

As [ have painted out, the provi-
sions of this Bill are no doudt wel-
come, Since the first Act was pasmsd
in 1929, we feel ttat we have coveud
much ground. I am not so pgmmximis-
tic as my friend Mr. Coapelan. He
says that there is no chance of s@tis
ment arhitration or administration
of justice. I am not 10 negative in
wmg wpgpraach; I feel that during this

|
afer
g



s8x. Industrisl Disgutes 21 JULY 1956 (Amendwient end Sacullonsous 5&

its opinion and thesy should be no
delay in giving the reognivdan, though
I must add that it is becauae the recog-
unitions of unions beld by my Criends
bave been 3o few, sune of the remarks
have been made 1 do not share those

Shrimati Rean Chakravartty: Mr.

Chairman, at the ocutset, I would like to
say that I want to voice the perturba-
tion of the waorkers at certain changes
in this Bill in regard to certain rights

again from the employers, Ministers
and various Members of this House.
It is because it Is coming on the eve
of the Second Plan, this Bill should
have embodied the policy which th-
Government wants to adopt towarde
labour. The first and the fundamental
basis of such policy should have been,
as almost all Members have stated,

Provisions) Bill
fighting an unequal baitla, a battls
in which he has to camtend © with
poverty. That is why all trade unianx,

irrespective of their opinions have beea
demanding that it is time that we Lave
com.

3 which
Shri K P. Tripathi and Shri Veaks-
taraman spoke will actually mean that
we will have to go further to labour
courts, and a further process of Iiti-
gation will take place There is
the further point that even if there
is a fresh reference to the tribunals,
the screening process of the Govern-
ment will have to be gone through
This is the reason why Ilabour is
seriously perturbed about section 33
with the result that certain good
clauses have not been appreciated to

stage we have found that the em-
ployer, being the powerful partner,
by. various methods has brought
about oppression of various types
The question has been raised—
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this gight. What they want is a fur-
ther enhancement of their position.
That is why we feel that whst has
been given by the right band
bas been more than taken away by
the amendment of section 33. I want
the Labour Minister to A understand
the volume of opinion that has bees
coming to us from the last session t»
tbis session. From the time woen
we asked Govemmment to expedite
this Bill, from the time when we wers
asked not to send this Bl to a Selec
Commiittee, to this day, a large volume
of opinion has come to us frum the
trade unions that you have done a
very wroog thing in not having taken
the Bill to a Select Committee, in not
baving screened it—not only ourselves.
but all sxtioas of the Mous—berause
it deals with a matter of such vitai
imeortance to iabour.

1 would refer to what Shri V. V.
Giri said. We wanted that this Indus-
trial Disputes Act should have em-
bodied within itself cortain funda-
mental approach to labour and its
rights. That futdamental approach
was the question of collechive bargain-
ing, the key-stane of which is recog-
nition of unions. 1 will no: take
much time. I do not feel that it 1s.of
fundamental importance and everybody
who has spoken up till now, except
the representatives of employers has
said that this is something without
which this Bill becomes impotent. We
would like the Labour Minister, wbhen
he replies. to tell us clearly what is it
that be 1s coatemplating about :he
cecougnition of trade unions. At ‘he
same time, I warmly welcome what
Shri K. P. Tripatbi said. One of the
reaaans for the prement position is the

_fact that we In the various trade
uniong have pot been able to came ¢
a conrluzion owurselves. It is right
that all the trade unions should sit
together and come to same ‘decizion
rather than take upon .us the com-
pulgions of law. I hope that Shri K. P.
Tripathi would do his best to convene
such a meeting of all the organisations
of Ceutra) trede unions 2o that this can
be dooe. At the same time, as we

Provisions) Bil

we want to thrash them out acrvms
the table and find a solution. At ‘hat
time, the labour cfficers said. we “mve
besn asking the employers to come,
but the reply ia that we do not recog-
pize tbe union and that is all. The Chiaf
Minister was flab
can't you foree them to come. Hg did
not know the law in detall Aaybody
who deals with this matter Xnowy that

union, he did not rames and he did +o*
discuss. The dispute goes on and
Ocally ends in a crisls Thia 1s one of
the fundamental paints to which I do
feel that the Government haw not seex
12 way to give full impartance. There
have been fhany cases in wbich the
Government itself is a party. There is
the questioa about the Chittaranjan
Union. In Chittaranjan, there were
three unlong. The INT.UC, lost its
tecogpition because it did not have
wuficient eceprexentation. The two
other uniona bave amalgamated and
formed one union. Even that hss not
been Tecogblised I can give so many

The whbole affair cxme to a dimsx.
This question has been hanging fire
for manths. I think that is the union

E
E
i

this point Glear.

I would Iike to
come clauses of
sone drawdacky. I h
second reading of the Bfll,
the amendmeot siage, we
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M
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v gty AT 5 @57 T 8§ T
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“A strong tsde unicn move-
ment is necesary both for safe-
guardbag the interest of lsbour

and for realising the targets of
gxoduction”. 5

Tl W e (@) N
T} ntww 2w (f@) A
¥ § s 2 gfvafom i glew (sifirs
oW &7 ¥ wnIR) WP | ww T gt
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o g ¢

“Another otep fn Iadlding
otrang unions is o grant them

resognition as represeniative
unions under certain canditions®.
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“Tock-out’ means the closing

of a place of employment, or the
suspension of work, or the refusal
by an enmployer to continue to
emplgy any number of pemns
employed by him”
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